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DEPARTMENTAL COMMITTEE ON LANDS

The Departmental committee on Lands was constituted on l6th May 201 3, pursuant to the
provisions of Standing order no. 216 (1) and (5) of the National Assembly. The functions and
mandate are outiined in the SO and House Rules.

The Committee oversees the operations of the Ministry of Lands, Housing and Urban
Development on the following matters: Land Policy and Physical planning, Land rransactions,
Survey and NIapping, Land Adludication, Settlement, Land registration, Land Valuation,
Administration of community and Public Land, and Land lnformation and Management system.
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1.0 INTRODUCTION

1 During its various sittings, the Committee noted the public outcry in Taita / Taveta
County and the rising tension in the area due to heightened land conflict between
the Owner of Teita Sisal Estate and the Local Community.

The Committee resolved to conducl an inspection tour in order to take stock of
the situation on the ground with a view to recommending sustainable solution to
the conflicts and settle the outstanding issues.

2.0 FINDINGS AND CONCERNS BY PETITIONERS

2

3

2.1 Meeting with the Governor of Teita Taveta

The Committee toured the County and met the Governor Hon. John Mrutu on 2'f i

It/arch 2014 in which it interacted with the Governor of the County and the Deputy
Governors on 2lstlvlarch 2014 who informed the Committee as foltows, That.

The problem of Land Disputes started immediately afler independence when
settlers refused to hand over to the natives.

The Land which was previously owned Hon. Basil Criticos was charged to the
National Bank of Kenya when it was allocated to residents the allocation was not
done in an open and transparent manner.

Some people have invaded Government land and they are now claiming that they
have lived in the said land for years

There is hope that Land problems in Teita will be a thing of the past

County Land Management Boards have not been established however lhe
County Land Executive Officer is seized of the matter and was developing a
policy for the County Government to tackle the matter.

Peace in the County is their key objective and that the National Land
Commissioners had visited the area and were yet to revert back to the County
Government on possible Solutions.

10. ln Mwatate there are three antagonistic parties involved in the tassle for Teita
Sisal Estate.

Squatters and lViwasima lMbuva group don't agree on the boundary of the
Community land and the Estate since it is believed that lVwasima Mbuva group
comprises of members of the elitist class within the County and they don't reside
in the area whereas souatters live mainly in Singila lt4ajengo area.
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12. The main issue under contestation is the boundary issue between the estate and
the estate coupled with the struggle to access public utilities inside lhe estate
which include; schools, dams and roads.

13. The government offered to purchase 440 acres of land from the management of
the estate (Teita Estate Ltd) near Singira lt/ajengo so that they can resettle the
people / squatters but local politics stopped the action.

14. A survey conducted showed that 6631 squatters belong to the Mwasima Mbuva
g rou p.

2.2 Meeting with the Deputy County Commissioner for Taveta

'1 5. On 21 't March 2014 the Committee met the Deputy County Com missioner where
it was briefed on the security situation on Land Matters in the County and the
effects of the land problems on Peace and Security further the Commissioner
informed the Committee as follows. That:

16. The Entire Land in
for government use

dispute is 15000 Ha. And 2,000 ha were set aside in Taveta

17. Taveta Settlement Scheme phase I and ll were to be allocated from the allocated
from the 13,000 Ha. Phase lwas to be 5, 000 Ha and Phase ll was to be 8, 000
Ha.

18. The 2 phases were created because the Criticos family had independently sold
land whereas the reaining was sold by the National Bank of Kenya since the title
was charged in that Bank.

19. The Government bought 15, 300 Ha and the town council got 2, 000 Ha for
expansion purposes.

20. The Criticos Family entered into an agreement with Agro Co. with the sole aim of
slindling residenls of the Land

2.3 Meeting with Petitioners

2-3.1 Memorandum presented to Parliamentary Committee On Land And
Natural Resources On 22!312014 Cdf Hall Mwatate

21 The Committee received a memorandunr as understated by Christopher
It/r,vadime lt4nambingu, citizen of Kenya, resident of Taita /Taveta County on
behalf of Civil Society and Directors of Taita Resource Centre, drar,ving the
attention of the House to the following, That:

)



22. Pursuant to Articles 1, (1) 2,(1)3 (37) and 119 of the constitution and petition to
Parliament (Procedure) ACT.

23. ln the matter of land procurement for the purpose of constructing the county head
quarters under tender notice NO. TTCG/06/1013; Refer to the daily of 1't Nov
2013 other land disputes especially in Singila Majengo, Taveta and other areas in
the Coastal region and management of natural resources including minerals.

24. All indications according to the tender requirement are that Teita Sisal Estate is
likely to win this tender.

2.3.2 They intended to notify Parliament as follows; that

25. Teita Sisal Estate Limited is alleged to currently engage in a dispute with
lvlwasima Mbuwa in High Court case (H.C.C.C) number 103 of 2007 consolidated
with H.C.C C number 352 of 1998;

26. Court rules are always clear about engaging in a matter that is in court;

27. The company is in custody with is charged to Standard Bank for a total of Kshs
91 ,000,000. This is according to Director of land adjudication and settlement.

28. The said land is in dispute and contest by Singila Majengo people and others as
a land historical injustice by the colonial masters and the oppressive willing buyer
willing seller capitalist dispositive principle;

29. The fundamental question here is how can we buy our own ancentral land, ln the
case of willing buyer willing seller, did our people have financial and political
muscle to engage in this unjustified colonlal capitalist principle? Article 67(2) e of
the constitution provides for a way forward in resolving these inlustices;

30 Sections of the Sessional paper No. 3 of 2009 policy; '171 describes land issues
requiring special atlention, 172 provided for mechanisms for resolving special
land issues and 178 provides for the establishment of mechanisms to resolve
historical land claims arising from 1895 thereafter;

Sections; 245,246,247,248,249,25O,251,252,253 of TJRC Land chapter
describes findings on land injustices. including are happening under the alleged
instructions and leadership of provincial adminislration under the DC and the
ministry of Iand, while the National Land Commission is watching helplessly.
During the case of our human rights and social justice work we have received
massive complaints on gross violation of human rights, the rule of law and the
Constitution with regards to access to land in Taveta for those considered
politically incorrect.



2.3.3 The following were highlighted, THAT:

32 Following the filling of a petition Civil Suit No.325 of 2011 in the High Court of
Kenya, Milimani before Justice lsaac Lenaola by Mathenge Kamozu,Wilson
Abuya and Athman N4oze Msafari.

33. ln the matter of Article 20,2O,22,23,27,28,40,43,48,60,62,63,159,232,234,358,
and 259 of the Constitution. ln the matter alleged contravention of fundamental
rights and f reedoms under Articles 10,27,40,62 and 63 of the conslitution of
Kenya and in the matter of the local government Act Cap 265 registration of Tifles
Act Cap 281 the Anti corruption and Economrc Cnmes Act No. 3 of 2003 the
Agriculture Act chapter 281 and Public officers and Ethics Act of 2003. Hon
Judge Isaac Lenaola subsequently issued the conseTvalory orders pending
conclusion and judgment of this matter, in November 201'1 . Final submission on
the same will be on 71h March, 2014, in High Court of Kenya, lvlilimani before
Judge lsaac Lenaola.

34. Any party engaging in any transaction concerning the land ln dispute
contempt of Cou rt.

ls tn

2.3.4 Therefore, they are requesting Parliament to:

35. Recommend against this procurement exeTcise in Teita Sisal Estate Limited in
case the company wins the land procurement tender for the purpose of
constructing the county head quarters under tender notice NO. TTCG/060/1013,

36 Recommend the immediate formation of either a task force or a committee that is
inclusive to all stakeholders, including the civil society. The mandate of the task
force or committee will be to engage ltilwatate people in identifying land for the
conslruction of the county head quarters. The commitlee or task force will also
give recommendations on the process of acquisition of such land as per the
people's opinion and the Law. lt is also prudent to consider the fact that the
County has enough community land, which should be managed by the county
gcyernment unti! the ccmrnunitr- land bill is cnacted b;,parliament;

37. lnvestigaie issues surrounding land managed by Teita Sisal Estate, Voi Taveta
Sisal, Ziwani farm and all the 29 ranches and other community Lands. These
issues may include but not limited to status of their ownership, certificate of titles.
economic viability and access to ownership among communities in the case of
ra nches;

38. Parliamentary
including civil
accountability;

commitlee handling this matter, in cooperate stakeholders
society to ensure citizens participations, transparency and
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39. Work on mechanisms to ensure that the petitioners and human rights defenders
in Taveta are safe and secure.As the situation currently, these patriots are living
under fear and threats from the impunity perpetrators,

40. Constantly monitor the process including identification of beneficiaries and
allocation of land to ensure that there is JUSTICE and FAIRNESS;

41 . Compels National Land Commission, Land ministry and other stakeholders to
fulflll it's legal mandate of identification of beneficiaries and administration in
settlement programs in Talta Taveta, Coast and other parts of the Country
urgently. This will facilitate the long awaited access to land ownership and
management by resldents of Mwatate (Singila Irlajengo), Taveta and other parts
of the country (Section '134 of the Land Act);

42. compel the National Land Commission to initiate an inquiry into land historical
injustices and seek redress as provided by the law,

43. Orders the National Land Commission and the Land ministry to ensure that all
community land is registered and that principles of land policy as provided in
Article 60 1(a) (b) (c) (d) and (g) are applied in any land transaction in the County;
and

44. Enact a legislation ensuring investments in property benefits local community and
their economy as provided for in Article 66(2) the Constitution.

2.4 Meeting with Members of Mwasima Mbuwa

The Committee received submissions from Mr. Gibson Mwabili, Mr. tt/njala I\,4waluma
and Mr. Patrick Mwalukware, They informed the Committee as hereunder:

45. Mwasima Mbuwa is a registered organization in the office of the Attorney General
Nairobi. The reason of having this organization was lo mobilize Singila Majengo
and those who wished to support and protect their rights. This was after the
management of Teita Sisal Estate went to court and prosecuted 91 families
among others within Singila Majengo villagers on what they called "trespass".
Singila tVlajengo from the beginning has never been part and parcel of Teita Sisal
Estate.

46. The history of Teita Sisal Estate Co. originated from the first management of
Teita Concillation Ltd. The land was given by King George Sixth of England as a
reward, to Sir N4ajor Goldman after the World War l, the Iand was NOT bought or
given by comnrunity by consent. The time the land rruas given by King George of
England, the colonial Government was aware that the land belonged to the
communitlr, but they did not consult the communitv. The land slretched frorn Vor
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to Taveta. Goldman used the land for game hunting; he later turned the land for
sisal farming.

47. ln 1945, when poaching exercise was banned all over the world, Goldman and
Ir/ajor Leyzell used the land for sisal farming. The community complained through
the late Hon. Mengo Wa Woresha and other elders under the Taita Hills
Association. They lodged complaints against the Colonial Government that the
big land given to Sir Golden and forced community to become squatters. The
District Officer (D.O), by then called Stringer used to arrest people in
Ir4odambogho, Manganga near Msau, which made Elders angry.

48. ln 1952, the Colonial Government directed surveyors to resurvey the Iand, some
parcels of the land were returned to the Government as TRUST LAND, which
It4odambogho, Manganga near Msau, Singila Malengo and other parcels of the
la nd.

49. ln 1972, the li,4anagement of Teita Sisal under the Greeks, Mr. Alender Kriazy
through his manager Mr. Andrew (Andrea), also a Greek. and the lr,4anager was
very famous and powerful who used to extend the boundary even towards Singila
and others areas.

50. ln 1991 , Teita Sisal Estate encroached towards N,4alengo village and ploughed
down food crops, maize, cassava, beans, cowpeas and other food crops. The
cattle were forced to be shifted to other places like Mgeno Reserve, Mwachabo,
etc.The graves of the beloved ones were excavated and other graves were cut
lwice at the middle heartlessly. The community believes that preserving graves is
part of their culture and must be respected.

51 Teita Sisal Estate continued with threats in Singila Majengo that nobody will be
allowed to build permanent houses. Those who were found building or repairing
Houses were taken to Court, in Wundanyi and lr,4ombasa High Court.

52. Their rights were violated by the nranagement of Teita Sisal Estate; use of police.
Administration and Chiefs to harass Singila Majengo residenls in their Community
land. The same management used Politicians to campaign against the rights of
Sirrgiia lviajetrgo peopic ar)d especiaily tire lanti.

53. Politicians when seeking for votes during campaign period, they humbled
themselves and promise the Community that once elected they will join hands
together to fight for the land and boundary be restored. But immediately they wrn
the Eiectlon they become servants of the nranagement, some turned around and
supported the management because of their self inlerests.

54. ln 1998, Teita Sisal Estate took, N4njala Mwaluma the secretary of Nrlwasima
llbuwa to court at Mombasa for building a house of four (4) rooms al N4ajengo his
home place since the old house was about lo fall down. ltilnjala h/waluma was
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taken to N4ombasa High Court and later the matter was dismissed by Hon Justice
Sergon on 15rh Nov. 2006 for Non Prosecution and Non Attendance with costs
but surprisingly the matter is still pending in court.

55. They live in fear, risks from cobras and other dangerous creatures from the sisal
plants which have been attacking the residents and most of the time getting into
their houses.

56. Teita Sisal Estate later on went ahead and proceeded with the matter without the
knowledge of the defendant (Mnjala Mwaluma) and consolidated the suit with civil
Suit 103 of 2007 of the (91) families taken to court at Mombasa and the same
defendant Mnjala Mwaluma was among (91) families, in Singila Majengo.

57. Teita Sisal Estate disrespects the Rule of Law by disobeying decisions made by
High Court especially when Hon Justice Ojwang issued Court Orders for Joint
Survey.

58. ln 201 1 the High court of I\,4ombasa granted court orders ordering that joint survey
be conducted by both parties and represent the survey report in court, the orders
were issued by Hon Justice Jackton Ojwang'who now is in the Supreme Court of
Kenya at Nairobi. lt is evident that Taita Slsal Estate refused to comply with court
orders, copies attached. Their sunveyors Geomatics Services Co. produced a
survey report which was not challenged.

59. Teita Sisal Estate relies on documents of 1926 from the lime the land was
donated to Sir Sidney Golden after World War '1 

.

60. lr,4ajor Leyzell was allowed to build two residential houses temporarily one for his
manager and the for himself, on conditions that immediately he left or died the
residential houses will remain community property as a way of demonstrating
appreciation to lhe community. But today the current management does not
recognize the good relalionship between the former management and the
communlty, yet they still live in the community land harshly. The late Major
Leyzell was buried at Voi in the Mashujaa cementery.

61 Railway; the railway station belongs to the government and it is a government
property. How is it then lying on same land as a private property? Does the
Governmenl invest on a private land.

62. Mwatate Airfield; Nrlwatate Airfield is a Government property, the Airport
Authority can confirm this, the colonial government planned Air flelds or Airstrips
all over the country mainly for public operations.

63. Public roads; l\4watate Kasigu road across the Teita Sisal Estate, today the
management puts illegal road blocks and mostly inspect vehicles using the public
roads without permissior contrary to Kenya Traffic rules. Traffic is the onlir
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institution allowed by law to inspect the suspected vehicles on security reasons.
This picture shows that there is NO good relationship between the management
and community contrary to the Social Cooperate ACT. The Majengo village
cannot access good roads because the management cannot maintain community
roads or provide any assistance to community as Social Cooperate Act provides.

64. Mwatate Dam; Ir,4watate dam was constructed in 1952 during the former
management called Teita Conciliation Ltd (TCL). lt is evident thal Mwatate dam
approximately (55) acres does NOT belong to Teita Sisal Estate, the community
by then donated the land for water obstruction which they agreed with the former
management that they obstruct waler for domestic use and the management
there was a mutual agreement and the community used to cultivate along the
stream from the beginning, today Teita Sisal Estate management protect the dam
as their personal property and prohibit people from using the water. Our people
are being harassed and taken to Sisal police patrol base and laler taken to court.

65. Administration; ln Teita Sisal Estate there is Sembe sub-location which to date
exists .Why is it thal private farm owns Government institutions? police patrol
base and Sembe sub-location instituted in the private company, who do they
serue? We are the tax payers, Sembe Assistant Chief who is always found giving
relief food to employees of TEITA Sisal Estate are in the payroll when
Government is targeting the poor and the disabled. The Government cannol give
relief to people who are in payroil.

66. The National Flag; Which provlsion of the law supports private companies to
raise national flags.

67. The boundary should be restored as per the records of 1992 irom the Survey of
Kenya to separate the 33,000 acres that belongs to Teita Sisal Estate and the
rest be given back to the community. The survey should be conducted under the
supervision of the Director of survey and the Dlreclor of internal boundaries
dispute.

68. Damages caused by the management of Teita Sisal Estate in 1991 in Majengo
when food crop were ploughed down without NOTICE when there was no court
case and obsiructing Community developments. All iand grabbed be recovered
from the Sisal Estate be compensated since they have been using it illegally for a
very long time.

69. ft/lwatate dam should be under the supervision of the County Government

70. They should be slopped from continuing with further encroachments towards the
Community Land.

71 . Title deed and Deed Plan be reviewed

1 ,r.



72 Land lease should be reviewed whether its terms has expired or not and if was
renewed without legal procedure should be revoked and the land be given back
to the community.

That, in 2012, the tr4inistry of Land, through setilement Fund rrustees (SFT) gave
out letters of offer of the same setflement scheme and has continued to'iisue
Title deeds in the disputed land (LR 5865i2) in contempt of court ruling made by
Justice Ir4umbi l\gugi on October, 2012.

They support county headquarters as it was proposed by their teaders at the
same Land, but boundary be restored.

74 All illegal road blocks on public roads be removed and community access public
roads without conditions.

75 Railway stations and other Government institutions be separated from Teita sisal
Eslate.

76. The acreage of the land should not exceed 33,000 acres of reita sisal Estate.

77. sisal Police Patrol base be removed from the slsal Estate because the
management uses it as a private security institution to intimidate innocent people
of Sing ila Majengo.

81

2.5 Meeting With Elders In Mwatate

The committee received submissions from; Jasper Moses Mruttu, John Nyongesa,
Kelly Aduo, Julius Nyambu, they informed the Committee as hereunder, That:

78. That, land distribution and allocation was completed by 20i0 according to
Stephen Maina Ngugi's letter to the National water conservation and eipJtine
corporation but land alrocation continued up to late 2013. The rand, accord'ing to
Ngugi's letter, was supposed to benefrt lhe poor randress peopre and squatiers
which largely is not the case.

79. The land officers took an opportunity to irregularly allocale multiple portions of
land to non-squatters such as former councilors, cDF offlcers, Taveta Town
council workers, selected civil servants and influential businessmen and therr
respective family members at the expenses of squatters and the poor landless.

80. That in the year 2011, the public filed a petition in the high court citing irregular
and illegal distribution of land and sought conservancy orders to stop aiy aciivity
by the IVinistry of Land, sefilement Fund rrustees or any other interested parties
until the case is heard and determined. The orders were granted and have not
been overturned to date.
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83 That, in the year 2012 the victims
went to court and filed a criminal
barbaric act.
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That in the year 2012, November, lands officers and the administration oolice
using unreasonable force evicted squatters around Riata area and torched (turnt)
their houses living many families in the cold. property worth millions was lost.
This was done regardless to the fact rhat the court was yet to determine the
pending public inlerest petition in the High Court, Nairobi.

of the
case

arson perpetrated
against individual

by the government
officers behind the

That, at the same time the porice arrested some of the arson victims and charged
them in court on various charges on the same matter Ref. case No.630 ano 6at
of 2012. favela.

That, on srh December 2012 rhe High court gave an injunction that was issued
preserving the status quo prohibiting the Taveta court from further hearing
criminal case Nos. 63012012 pending the heanng and determination of petitioi
number 325 of 2o11. The order was served to the Taveta court but the cases
continued over a perlod of time in the defiance of the High court order and more
people are still being prosecuted over matter related to thL same petition.

That, the victims who are still living in the land are being harassed and
intimidated through the police and the clD. Some have been arrested and
charged in court for allegedly "causing disturbance" while others are constan y
called for questioning in a manner tantamount to intimidation or victimization.

That, in the said settlement scheme, there are many people who have been
Disinherited or dispossessed land to benefit the rich and influential lndividual.
Most of the affected are poor squatters who have been using the rand for
between fifteen (15) to fifty (50) years. The affected vilagers are Lesesia, Lotima,
IVsheghsheni, Malukiloriti, California, Riata and Kitobo/ Madarasani.

That, the land was allocated to the political correct, relatives of government
offlcrals; public officers as well as the rich and influential persons.

That thc lrnrl dictrihrrtiah ^^,-,-i++^^ .",!,i^L ...^^ --r -'vv r\.ll vvcrs llL]r cteutcu tllougn puDltc
participation but selected by the District commissioner Taveta, useJ dubious
ways to disguise identity of beneficiaries of multiple or double allocations in the
settlement scheme.

That, over two months since the issuance of the titre deeds, beneficiaries have
been busy swearing affidavits to either change identify card numbers or names tojustify ownership of the tifle deeds with cooked names orl and identity numbers.
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That, the civil society have played a key role to try lo come with a lasting solution
amicably but the government and its agents have been very un-co-operative and
in some cases threatening and even arresting some.

That, the Taveta community feels unsecure as impunity is the order of the day,
while the Judiciary seems to be ineffective in its enforcement of its judgment ani
orders. The citizenry is almost convinced that justice cannot be done through
legal processes as the government jnstitutions and agents are the onEs
perpetrating impunity and contentious activities against court decisions.

That, the police have either deliberately or ignoranlly incrined towards
government sponsored perpetrators of impunity hence ignoring the plight of the
poor and the oppressed.

That, the police argue that they must protect sanctity of tifle deeds while
overlooking the fact that the whote process was marred with irregularities and the
so called titles issued against the court decision thus in contempiof the court.

That, the police argue that the beneflciaries cannot go to court to seek eviclion
orders unlil they are shown where their land is located. concern is which comes
first, survey, beaconing process is still in process several months after issuance
of tilles

96. That, over the past one month there has been frequent stand -off between the
police officers, land officers and the so called beneficiaries in the one hand and
the squatters in the other hand. The situation has been intervened on and quelled
by the civil society in most case.

97. That the civil society have petitioned
Government, without much success.

all relevant authorities including the County

98 That. having tried to get resorve from arl rerevant avenues with no success, we
foresee the eruption of land clashes which highly as a resull of impunity in the
side of the Government and lack of commitment to find a lasting solutio; to this
explosive issue.

99. That, due to intimidations, harassments, impunity and lack of respect to the
judiciary, and having exhausted alr relevant avenues in an effort to resolve the
problem anricably, we wish to categorically state and give notice to all relevant
authorities through this letter that, the land conflict in Taveta sub-county is
getting out of control.

100. That, in case of any bloodletting clashes between the government agents and the
squatters: they shall hold the state responsible and the conceined officers
individually or collectively.

U



101. Finally, it is concern that the police found it necessary to act on orders from the
Taveta land office and acting to defend illegally and irregularly acquired ti e
deeds given in contempt of a court order but find it difflculito r"t on high court
order restraining all interested parties to stop all activities until the iendingpetition is heard and determined.

102 That, all activities by land officers in Taveta Sub county and the beneficiaries to
the scheme be stopped forthwith to pave way for through investigation and audit
by the National Land Commission and other relevant bodies.

'103. That, the National Land Commission initiates an audit for the Iist of beneficiaries
and the entire process readrng to Iand allocation in the contagious Taveta
Settlement Scheme.

104. That, the cabinet secretary for Land, to declare the ti e deeds issued in a
fraudulent process and in defiance of the court orders null and void; and to further
take disciplinary actions against land officers who were involved in the bungled
land dlstribution and allocation exercise

105. That, the Kenya Ethics and Anti corruption commission to institute investigation
against Settlement Fund rrust (sFT),the Taveta Land's office and the entirJ lano
allocation committee, for the purpose of unearthing corruption and fraud offences
committed during the exercise.

106. That, the lnspector General. to direct the county police commander to respect
and enforce court orders and other.iudicial directives.

107. That, the Natlonal cohesion and lntegration commission to intervene for the
purpose of averling a possible land based ethnic clashes.

108. That, the commission of Administralive Justice (ombudsman) to investigale and
take action against pubric officers (Taveta Land's office, the cDF of"fice, the
Provincial Administration, etc) and their collaborators involved in the distribution
and allocation of the Taveta Set ement Scheme phase I and ll.

I na1 _rL 
^.ruu. r nai, ine iiaiionai uorrrrrrission on Human Rights intervenes to ascertain the

outright and blatant breach of the Bill of Rights (chapter four of the constitution).

1'10. Thal, the constitution lmplementation commission intervenes to ensure that the
entire process is constitutional, and that all respective Government lnstitutions
and state agencies undertake their respective respons ibirities accordingly.

111 The committee was informed that there is a communal fear that if the concerns
raised are not addressed urgenfly and the currenfly situation is not resolved, rhen
the following dangers may happen.



'1 12. Land based ethnic clashes with a
squatters and the security personnel

possible violent clash between the existing

1 13. Ethnic disharmony amongst different communities
which is a cosmopolitan area.

living in Taveta Sub-county,

lnter-family animosity due to favoritism and political patronage in land distribu on
and allocation.

Unsolved squatter problem in Taveta sub -county, due to continued and irregular
and land distribution and allocation.

1 '16. Lack of confldence in Government offices and institutions due
corruption perpetualed by some government officers.

to impunity and

114

115

disrespect to the

2.6 Submissions from the District Setfler Selection Committee for Taveta

The District Settler Selection Committee
progress of the scheme as follows, THAT:

presented to the Committee the work

1 18. The planning work started
land.

with taking inventory of the Squatters present in lhe

119. ln Phase I - This portion of land had been sold by National Bank of Kenya to
same individuals. The land had been sub-divided and allocated to various buyers.
The ground verification and document verification was done and the committee
will decide on those to be allocated as per the payments made and developments
done in their respective plots.

120. The people given by Basil Criticos
developed the same plots.

to settlers and have been picked and

121

117. Perpetuation of lawlessness and anarchy due to impunity and
Judiciary.

Squatters found on the Scheme, Phase I and if they are to be considered.

Trading area set aslde to be given to the council.

Phase I - This portion has 22oo prots divide into Agricurture prots (3acres),
residential plots (Varying from 100x50, half an acre. quarter an acre).

122

123

124. 1200 plots already have been occupied as per the ground verification.
1000 plots vacant.

i5
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125

126. They have the following setilement villa
a) Njoro
b) Mshekesheni
c) Kangolia
d) Njoro / Riata
e) Lesessia
f) Lotjma

'128. The Taveta Settlement Scheme phase
bought by the Government of Kenya in
after the previous owners i.e. Hon.
repayments. The Land was bought at a
September 2007.

Phase ll the area was not Sub-divided by Nationar Bank but some Squatters are
settled most of the rand is Agricurturar there are about 5s5o squatters'who are to
benefit from 1088 res jdential plots available.

ges

127 Agricullural prots are 1831 a,rd 200 p,ots have been taken arready. There arepublic Utility prot's (Schoor, cemetery, rnstitutions, porice post, Hitts;, trere areabout '1600 Agricurturar prots avairabre and 500 residentiar ptoti avaitanie. tn tne
PHASE ll, there are various public rnstitutions to be put on board;

a) National cereal and produce board _2acres
b) Kari -3 Acres
c) JKUAT Campus -50 Acres
d) Science and Technology lnstitution _2OAcres
e) Maendeleo ya wanawake -3acres
f) Council of etders -2oacres
g) Jamii bora
h) Catholic institute

2.7 submission from the Ministry of Lands, Housing and Urban Deveropment
Land Adjudication and setflement officer - Taveta on Land lssues.

The commitree received submissions on 2oro3r2o14 in regards to Taveta setflement
Scheme Phase I And ll Lr No. 5865/2 From Ngugi S. Maini; Mr. Maina wno iniorrneOthe Committee as follows;

2.7.1 Background on Taveta Settlement Scheme phase I and ll

and ll are part of LAND 1R.NO.5865/2
2007 from the National Bank of Kenya
Basil Criticos defaulted on his loan
cost of Kshs. 55Millions in lhe month of

2.7 .2 Planning / Dernarcation / Su rvey

'129. ln N4arch 2008 prellminary work
inventory of the infrastructure and
can vacate from the La nd.

started wrth ground visitations, taking
notice to previous owners so that they

WAS

giving
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130. At flrst there was an Application for 2000 Acres by Taveta Town council through
the Director Land Adjudication and setflement for extension of raveta Town
which was approved and a letter of OFFER issued on 3.1,1 March, 2OOg. The
stakeholders in their meeting on 8th September approved the same.

131. On 8th September 2008 a full stakeholders meeting was held at
Taveta which recommended that two Setflement Schemes be
therefore the formation of Taveta Sefllement Scheme phase I and ll

Danida
formed

hall,
and

132. Planning, Demarcation and Survey work of the 2oOoAcres commenced from the
date of issuance of the letter of offer. At the moment the work completed and
allocation was done in the li,4onth of May, 2009. The beneflciaries of plots and are
waiting for the rssuance of their respective Ti e deeds from Taveta Town council.

133

134

These two schemes were registered separalely as Tavela Set ement Scheme
Phase l(Scheme no.889) and Taveta Set ement Scheme phase ll (Scheme no.
890)

2.7.3 Allocations

PHASE I of the settlement scheme comprises of an area measuring 5000 Acres
that National Bank of Kenya had sold to various individuals but the sales
transactions were never finalized because of a nr isundersta nding between the
Bank and the previous owner Basil Criticos.

135. PHASE ll compromises of a portion of Land measuring g00o Acres which had
Sisal plantations and had very few Squatters.

136. There after picking of external perimeter boundary, Roads, Railway lines Hills
public Utililies and Gullies was done with the supervision of both the District
Physical Planner and rhe District surveyor to produce a base Map for both
Planning and Surveying purposes whereby they prepared their respeclive
planning and Survey Ir,4aps for both phases, both the physical planner and the
Distr,ct surveyor finalized their work between 2008 and 2010. Also picking of
squatters who had illegarry settled in this Land was done and a lisi of thise
squatters was made which is available for any scrutiny require.

137. ln Taveta settlement scheme Phase I a total no of 2,337 plots were demarcated
and later Surveyed while a total no. of 31gg plots were demarcated and later
Surveyed at Taveta Settlement Scheme phase ll.

138. Allocations was done in 2010 whereby the District Set ers plot allocation
committee rnras held at the DC's Boardroom on 15rh rvarch 20i 0 and 'r9rh Aprir
2010 as laid down in settlement act. Later on the N/inutes and rists of ihe
beneficiaries of the plots were fontrarded to the Director Land Adjudication anci
Settlement for lssurance of letters of OFFER and Title deeds thereaiter
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139. The criteria used to plck allottee included people found in the following:-
a) The list of Squatters made when the initial picking was done
b) List of Squatters who were registered in ofirce of the then District

Commissioner in 2006
c) Those found in the inventory of peopre who had paid an initial amount of

money to ejther the National Bank of Kenya or Basil Criticos Account.
d) A list of those who appried to be considered as squatters at a ratio of 60

and 40% to locals and non-residence respective fully.
e) A list of deserving cases in Tavela from various groups, organization and

Departments.
f) A list of selected pubric utirities, Government Departments and Non-

Government Organizations.

2.7.4 Letters of Offers and Title Deeds

140. The beneficiaries in the two setuement Schemes were issued with therr
respective letters of OFFER between the Ir,4onths of May, 2012 to 2013 by the
Director Land Adjudication and Set ement.

141. There after the beneficiaries were issued with their respective Ti e deed in the
month of September 2013 through the initiative of the Jubilee Government by his
Excellency the Presidenl of the Republic of Kenya Uhuru Kenyatta

142. rhe Government is currenfly doing plot showing to the beneficiaries of plots in
two Settlement scheme whereby allottees are srmultaneously taking possession
of their respective parcels of land_

143. Several challenges which were instrumental in the delay of work and problems
which arose especially at the last stage of plot showing.

144. Court orders from both the previous owners
society activists headed by Muhuri, Darubini
and Clarion.

and a group funded by some civil
ya Haki Taveta civil activist group

'145 An inflLrx of inr.raders frorn ukambanr area who forcef ully entei.ed this area alter
the original list of squatters was taken; these people have been interfering with
our nrork by uprooting our beacons and sometimes threatening our officers Jn the
ground, they have arso been trying to get support from weri known politicians to
prevent us from executing our dutjes.

146. lnterference by employees of previous owner of Basil criticos and especially one
Gasper [,4ruttu who waged strong campaigns to convince the beneiiciariei that
the allotments made was Fake including Ti e deeds issued by his Excellency the
President of the Republic of Kenya. Also the previous owner Basil criticos intited
those Squatters to uproot the beacons vue had placed in that Land which we
reported to the Police a file was opened where he admitted telling his workers to

1,9



2.8 Submission on Taveta Settlement Scheme

The Commlttee was informed as follows, THAT:

148. The above parcel of land was acquired by the government from the National
Bank of Kenya in 2oo7 afler the previous owner [ilr. Basil criticos failed to repay
a loan he had taken from the bank.

uproot the beacons. up to now there is no aclion which has been taken against
him. This happened on 15th January,2013.

147. Political interferences especially this being an issue involving lands which were
handled at an electioneering period,

149. Prior to its acquisition by the government, the bank and criticos had agreed to
sell portions of the land to the willing buyers. However, only 18 individuals
managed to pay to a speciar account designated by the bank. others were given
a different account by criticos, a move that was rejected by the bank. During tne
process of beneficiary identification, both the groups, i.e those who paid through
the designated accounr and those who paid through the account weie
considered.

150. The other group of beneficiaries came from nini villages namely; Njoro, tt/alkiloriti,
Lessesia, Chachewa, Langata Riata, Lotima, Burandogo, and Mihekesheni. All
the inhabitants of these villages were picked and identified as beneficiaries.

151. while Taveta is considered a cosmopolitan area and the squatters came from
different ethnic backgrounds, Taveta's and to some extent raitas believe they
should have been the only beneficiaries.

'152. The original owner of this parcel Mr. Basil criticos is bitter and has gone to court
accusing NKB of undervaluing his land and selling it to the governmenl at a throw
away price, hence denying him of his onry source of livelihood. He is seeking
redress from the courts. He believes if the settlemenl goes on smoothly then it
will jeopardize his chances in court. He is therefore trying his best to stop the
settlemenl process. He has done this through seeking court injunctions which
have not been successful and also using his former employees to scare off land
managers and chief campaigner is the leading crusade against the scheme.

'1 53. The scheme has been invaded by people especially from Ukambani who moved
into the area long after the beneficiary identification exercise was over. Today
these invaders are claiming to be genuine squatters.

154. People seeking political positions harre promised to legitimize ihe settlement of
the invaders in exchange of votes. The politicians have plomised to ensure that
the titles given are cancelleci and the souatter ldentification process repeateci so
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that it can accommodate those who moved into the after the exercise was
concluded. They have done this through the advocacy of a complacent civil
society which has been inciting the invaders against the genuine beneficiaries.
unfortunately some of the activists are known employees and chief campaigners
of a certain politician.

156. The exercise was fairly done but lt
political and human rights activists'
rvelfare of the squatters.

At some point when the allotment letters were rssued members of the civil society
claimed they were fake. This made a number of the beneficiaries to sell off their
parcels because they were told letters were.

has been a victirn of malicious advocacy by
whose agenda has nothing to do with the

2.9 Submission from Experts on
Referencing and Analysis

Satelite Data on lmagery Processing, Geo-

The Experts informed the Committee as hereub=nder, THAT.

'157. on completion of investigations, research and after securing more information
from diverse sources includlng Local, Regional and lnternational organizations;
having conducted thorough image processing, geo-referencing and analyses, the
following issues were confirmed:

158 All pieces of land from Voi to lvlwatate to Taveta used to be owned by Teita
concession Limited (TCL) with effect from 1918(see FlR1z7l47 dated 1974).

159. The land was donated to Sir. charles Sydney Goldman by King George the sixth
(vl) of the United Kingdom and sir Goldman used it for game hunting ind sale of
elephant tusks and later, Sir Goldman turned to sisal farming.

160. The donated land comprised two chunks of rand known as; L.R Nos. 3880 (net
area 36,i64.0Acres) and 388i (net area24,091.0 Acres) tor a combined area of
60,265.0 Acres. (See the Survey plan No.S8/15, L/R Nos 3880_3&4
superimposed on Medium Resolution satellite lmageries dated February
2014; also refer to our Reports dated May 2006 and May-July 2011).

161. As a follow-up to reports dated March 2006, May, Jury and october 2011, the
consultant has demonstrated ongoing activities between the Teita sisal Estate
Limited and neighboring owners since our last report dated october 2011 to
February 2014. After detailed change detection and analysis, despite invention
from diverse sources, the Teita sisal Estate Limited has with impunity continued
to expand its economic activities beyond the sisal Estate boundary as follows:
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Depletion of Sembe Forest Reserve (see the attached High Resolution
Satellite lmageries dated February 2014 compared to other changes that
appear on Survey of Kenya's 1970 and 1984 Map Editions, Scale: 1/50,000
Topographical Map based on 1954 Aerial Photography).

163. Grabbing of public Air strip and turning it into private entity see the Survey of
Kenya data (see enclosed scale:'ll50,000 topographical map(19g4) based'on
1954 Aerial Photography clearly showing the air strip as outside the Teita
Estate Limited boundary).

164. converting the public feeder road (linking the main voi - Taveta road which has
been in existence since '191'l when the Railway Line started to operate with the
I\4watate Railway station) into privale use. ln addition, the link road has been
used by School children, inhabitants of Singila, Majengo and other residents
living on the upper portion of L/R No. 3880/3. The Sentries have since been
deployed for 24 hours to block free movement especially school children and
other indigenous citizens.

162

tb5 ln 1952 the Mwatate Dam was constructed for purposes of joint use by
inhabitants especially for watering of livestock and the sisal Estate Limited but
the management of the estate changed rt for exclusive use onty (see our
Reports dated 2006 & 2011).

166. Based on ,the February 201 4 High Resolution Satellite lmageries, and focusing
on Singila -lt4ajengo area, the lt4anagement of Sisal Estate has massively
encroached on over 80% of the said Land despite the fact that the case filed by
the Estate Limited in1998 is still pending in court. The sisal plantations appear in
the compounds; even grave yards have been replaced by the plantations.

167. Other cases of impunity are seen around the Sanctuary, Tasha Hill, Widlife
Ivl igration routes lVlwandisha Primary School

'168. (Established in 1952) The above activities[(1)- (6)] have been rntensified during
the Court proceedings at the High Court, [r1ombasa since i ggg to_date and
blocked especially indigenous residents from en.joying the ,,fruits 

of
independence".

'169. As a matter of fact, the Teita Sisal Estate Limited has occupied the land
registered as L/R No. 3880/4(see the HR-Satellite lmageries enclosed) and
through illegal occupation, has grabbed several portions extending to the south of
the Voi -Taveta - N4oshi Railway line.

2.9.1 Recommendations bv the Experts
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170 Having conducted successfur investigations and research through change
deteclions and analyses with assistance of sate ite technology (points/positi6n
and imageries); important contributions from Elders, opinion/community leaders
and other related data covering Teita Sisal Estate and environs; the consultant
recommended:

The Teita Sisal Estate should cease to encroach on all its neighbors (see findings
Nos.Sa to 5f; see also the Survey plans superimposed on the FeLruary 20ia
Medium Resolution and geo-referenced Satellite imageries).

The Government of Kenya should stop the Teita Sisal Estate Limited's act of
aggression against neighbors and order Teita sisal Estate Limited to confine its
economic and social activities within its parcel of land.

The Government should re-derermine and re-estabrish the boundary beacons
delineating the Taita sisal Estate Land and the neighboring Trust Lands as soon
as possible (see previous reports dated 2006 to 2011).

The Government should determine if there is any encroachment on the road,
airslrip, sanctuary, Trust land around rasha Hill and railway reserves by Teita
Sisal Estate Limited.

171

172

173

114

175. The Government should also determine why the public feeder road that has
always linked the Voi-Mwatate road with the Voi-Mwatate-Taveta-Moshi Railway
Line (1911) near Mwatunge entrance gate was changed as private road and
revert il to its original status.

176. Teita Sisal Estate Limited should compensate the neighboring indigenous citizens
for economic, socio-cultural, other losses and damages for ali theiiyears of illegal
occupation and the exploitation of lhe TesouTces of the areas occupied illega y.

177. reia Sisal Estate Limited should remove all buildings, assets and other
constructions on the disputed land and restore the land to its original
condition.The harassment and suffering meted out especially to indigeious
citizens neighboring the Teita Sisal Estate land should stop forthwith untit this
maiter is fi naily determined..

2.10 EVIDENCE FROM MEMBERS OF MWASIMA MBUWA GROUP

The committee met and received evidence from Mr. Mnjala Mwaluma, secretary,
Mwasima Mbuwa welfare Association, accompanied by the group's lawyer lr/r. John
odera were, and lrlessrs. John D. obel-Licensed Surveyor, Thomas Nduku-privale
lnvestigator, Mr. George Mwamondo, l\4r. Washington B.S Weere, Mr. Joliph Harris
and l\,4 r. Ronald N/lvvasi appeared before the committee and gave evidence on
allegations that the group is taking subscriptions of Kshs. 5, s00 Jrom the members

23



and selling.. part of reita sisal Estate Land. Appeared before the committee on
Tuesdayl5"luly 2014, The Committee was informed as foltows, THAT:

178. The group has not been taking subscriptions of Ksh.S, 500 to sell reita Sisal
estate land as alleged and that members of the group resolved to contribute the
Ksh.S, 500 to cater for legal fees and court fees for their lawyers afler the Teita
sisal Estate management flled a case in court against 91 families living in singila
Itlajengo. lt/embers contribute according to their ability and conducts iuctions- to
raise the money for those unable to meet thejr targets.

179. Allegations by Teita sisal Estate management that Mwasima Mbuwa and
Javungo Council of elders are selling Teita Sisal Estate land are untrue.

180. The History of that reita Sisal Estate dates back to the pre-colonial period when
Ex-Major Goldman was given the farm by King George Vl for game hunting.
There were indigenous Taita's who were living within the land a1 the time but
there were no conflicts between Goldman and the residents.

181 . when Game hunting was banned, Ex. major Goldman allowed lvlr. Raizene to
farmon the land who in 1945 collected soil samples and sent it to Britain to
establish if the land was favorable for sisal farmino.

182 when Mr. Raizene started Sisal farming the administration led by the then
colonial D.o lvlr. stringer begun harassing and arresting residents howeverEx-
Major Goldman protested the D. os actions and the arrests and imprisonments
stopped. Other locals were re-arrested prompting the then Senator Mengo to
complain to the colonial governmenl. A re-survey was ordered so that the lirger
portion of the land reverted back to the Communily.

toJ li/lr. Alexander Kyriazy later took over the farm and buildings ownedby tvlar.
Rezene and there was a peaceful co-existence between the Local community
and the Farm management. lt is only after Kyriazy's sons took the farm that the
conflicts begun and residents started being harassed by the area chief for
constructing houses on the land.

184. The secretary for Mwasima Mbuwa was taken to court on 25th September 199g
by Teita Sisal Estate for constructing a house on the land but later the case was
dismissed over non- attendance by the prosecution on 'r4rh November 2006.The
court ordered reita Estate to pay the cost of the suit which has not been honored
to date.The secretaries together with go other families were later sued for
trespass by the Teita Estate Management.

1 85. A court order for a joint survey was issued on 1 1rh lr,4ay 201 1 but the Estate
management failed to bring their surveyor. Mr. Kyriazy later rarent to court for
further orders for surrrey but the survey never took place.
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186

187

,oo

Alternative land of 400 acres was identified in Maganga when Hon. rrlarsden
I\iladoka was the M.P for the area so that residents of Sr:ngila Majengo coutO Oe
moved but the group forma[y rejected the offer by the government and refused tomove since singira Majengo is their ancestrar rand-, and because trr,raganga
residents were also against the moving of singila Ma.iengo residents to theiilani

N4aganga and Teita Sisal Estate farms are not adjacent to each other.

The lawyer for Singila lvlajengo residents has never been invited nor involved in
any negotiations regarding the sale of land to the government

189. The farm in Maganga is LR
1951

190

191

1A1

193

no.3880/4 and is 257.97 acres and was surveyed ln

Taita and raita sisar company Limited sold Land to Teita Estate (1972) Ltd.

According to a gazette notice of gth February 1973,the acreage is as follows: LR
3380/5 16875 acres, LR 6924 which is 10010 acres, LR 9487-6(Dam) which rs 5s
acres, LR 1 1378 which is 3344 acres and the total being 3d,284'acres;

Taita and_ Taita Sisal Company gave the same acreage for the land, now owned
by Teita Sisal Estate;

LR No3880/3 is not tiiled (is community rand) and is part of the Land that reita
Sisal Estate has encroached on.

194. A memorandum of
was issued on 14th
Regional Assembly
Airstrip used by the
in 1963

195. The management was supposed
holding on both lands.

registration of transfer of landsin exchange for a new grant
August '1 963 from Teita Sisal Estate (LR No 3880/4/1) to theof the Coast region (LR.No.11378) for 3344 acies.The
Estate is part of the LR NO.3880/4/1 which was surrendered

to surrender the transferred land but ls still

197

The aCreaoe of lhe encrn:nhorl lrnrl h,; Taila ei^^r E^r^r^ :-,q,,v w, , r_sLcrrc r> z,vy/.oo actes (LK
3880i3), while the rand that was supposed to be surrendered is 3,344 r.r""iin
3_8801411) bringing the totar acreage under ilegar occupation by Teita Sisar
Estate to 6341 .66

LR No.3380/4/2 was rater renumbered to LR 33g0/5 which is .16,g73 acres. rt is
not clear how LR no. 3390/5 was created. The renumbering to 33g0i5 created an
exlension whjch included Singila IVajengo area.
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198 The LR No. 3380/4/2 once renumbered shouid have ceased to exist.
lnvestigations however also show that the sisal plantation has not gone up to
Majengo Singila area and that the area is a reserve.

The land was subsequently transferred to Taita and -faveta company limited in
1964 and rvas charged to Standard Chartered bank.

LR No.3380 initially was the number for the Land that belonged to Ex Major
Goldman and that when /3 and /4 were excised; there was a remainder whicl-L is
not accounted for.

200. Original records are required to re-establish the LR No,s on the ground.

201. The local community has been denied access to the railway station since the
access road which is public is within the estate gates.The dam is also within the
estate and is manned by estate security denying the local residents free access.

202. Mwandisha Primary school,also within the estate(LR Nos.3gg0/5) was
constructed by the Taita and raita sisal company in 1952 but is run by the
government(has government teachers). Access to the school by residents who
are not employees of the sisal estate has however been limited by the Teita Sisal
Estale management and lhe access road blocked.

203. Orders for a joint survey should be given to establish the boundaries.

204. Evidence from the Attorney General's office shows that only Mr. Alexander
Kyriazy is a Kenyan Citizen and lhe rest of his children are not citizens.

2.11 Evidence from Mr. Phillip Andrew Kyriazy, Managing Director, Teita sisal
Estate

199

205. Teita sisal Estate is a registered parcel of land known as Land Reference
number 3880, 3881, 6924, 9487 and 11378 and has a valid tifle deed with a total
acreage of 30,000 acres and that:

206. The grant of the land was issued to waericon concession which later became
Teita Concession in 1929.

207

The committee met and received evidence from lVlr. phillip Andrew Kyriazy, Managing
Director, Teita Sisal Estate appearing on behalf of lr,4 r. Alexander Kyrilzy,
accompanied by his lawyer lr,4r. Evans Monari , and [4r. S. W. Juma, County District
Surveyor, Taita Taveta county appeared before the committee and gave evidence on
Land dispute in Taita Taveta county-Teita Sisal Estate., the committee was informed
as follows, THAT:
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208. ln 1966, Mr. Alexan_d-er Kyriazy was appointed receiver manager of
Taveta Company by Standard bank. ln 1972 he bought the lani from
Taveta Company. The property is curren y charged to Standard Bank.

Taita &
Taita &

209. squatters began encroaching in Teita Sisar Estate in 199g and in 2007; severarbuildings were put up by squatters which are both permanent ,na-,"ri_permanent the buirdings are situated in Singira and majengo wnicrr norJers tnetownship and the estate.

210. ln 2006, the former president N/wai Kibaki issued a dlrective that the squatters inthe area be reset,ed by the government. As a result, the gou"rn,.n"rt ,pp.r.naa
Teita sisal estate Ltd in 2008 and offered to purchase Lno to settie TlrattersTeita Estate rtd earmarked 400 acres to be sord to the govern.l^i,'-ir,,,"
government offered Ksh.14.g ri/i ion in 1g9g for the land u*ut tne .qrrttur.opposed the sale before the transaction could be commenced. rne 

-tegar

transactions were consequen y put on hold.

211 |n an attempt to reach a consensus between the Government, squatters and theEstate a committee was,formed by stakehorders. rn a meeting herJ on-ir6
December 2008, and on 8rh Aprir 2009 it was pointed out that ihe estate haoobtained orders to evict the squatters but had deierred the action to avoid confrictdue to the fact that the squatters of singira/ rr4ajengo needed rand it wai agreeothat squatlers be set ed on 400 

"cies onte a consen.sus between thegovernment and the Estate is agreed.

22. rhe government was wiling to purchase the said rand and rater negotiate formore land from the estate had not been affected.

213. The process to purchase the land by the government was
sq'uatters and residents frustrated the proceis by threatening
went on site and by removing the beacons at Singila area.

stalled because
Surveyors who

try and employs about
ndrrectly from the farm
for the whole county
drrect investment from

access to survey the land by
is willing to allow government

214 Teita Sisal estate is the largest Sisal estates in lhe coun
2,100 people whjle about 8000 people benefit direc y or i
and that the estate creales an important infrastructure
innlr'.{i^^ -^l-,^^l^ tr^..^-- -- ,sviiuL/is. i,uuses ano a ilusprtai as a result of the
the com pany

215. Government surveyors have never been declined
the management and that that the management
surveyors into the farm anv time.

21 6. Teita sisar Estate Ltd is wi|ing to discuss on the amount of rand to se[ to thegovernnlent and to seek arternative methods of dispute resotutions on issuesresidents have highrighted. Further, that currenfly about 350 ,.ru, oi .," iri, nr.already been encroached on by the squatters.
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217. rhe dam in the estate lies within the boundaries of reita sisal Estate and was
constructed by the British army Engineers in 1959. However the management
has not denied residents usage and access of the dam and there is a pa"ssage-
way that has been left to allow animals to access the dam for water.

218

219

Access to the farm is not restricted per se. The main entrance to the farm is
private and since the estate is privately owned and the roads to the farm are
private roads, any restrictions are security nreasuTe however there are other
public roads which are open to the public and which are used by the public.

The Estate has not closed the public roads however it has erected an electric
fence on the Kasingau Road and from Mwatate to M ugero to prevent elephants
and other wild animals from straying into the farm.

The school within the farm is open to the public and has over'1000 children both
from employees of the farm and neighboring community, and that the
management does not collect any revenue from the school.

The railway station based in the estate is open to the public and that the four go-
downs along the railway rine belong to the estate and had been constructeito
store sisal which was to be detivered to li,4ombasa and they are situated about
300-400 meters from the Kenya Railways go-down.
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223. Mr. Alexander Keriazy was attacked as
farm and has been incapacitated.

The forest in the neighborhood of the farm is maintained by the Estateand the
estate strives to keep it in its original form and occasionally when there are fires
the estate helps in putting them off, the forest attracts researchers from other
parts of the world as it contains some rare plant species, Further, that residents
have been destroying the forest and reita sisal estales provides security to
protect it from destruction.

a result of the dispute surrounding the

224. lndividuals within Taita county have established a group called Mwasima Mbuwa
and are collecting monies from unsuspecting members of the public with a
purporting to be selling then estate at a cost of Kshs. 5,500.00 pui natt an acre.
The Management has since put caveats on the land cautioning the public from
being conned.

2.12 Evidence From f,fl r.
County

f,/lr. S. W. Jurna, County District Surveyor, Taita Taveta

The Comnrittee was informeci that



225 There has never been a formar request to establish the boundaries of reita sisarestale and no commitment whatsoever from any party in terms of faciritation todetermine the boundary. However, the boundary is well mapped on th".uruyptan and it is just a matter of re- estabrishing the boundarv t'r". in"'i.qr".t i.made survey maps depicting the rand hid indicated in" ,.r".!"-1",' rn3380/5(3880/4/R) being 16875 acres, LR 11378 being 3344 ,"r".1 rR-bgz+'10010 acres, LR 9487(Dam) being being 55 acres and the totar Area 30284acres;

226 Thal previous correspondences from the survey office indicate that residentshad invaded the sisal farm at Singila;

227. Thar the difference of about zg4 acres between the acreage provided by Mr.Kyriazy courd be the rand on Voi river which the company has never used andpart of which had been offered for sale to the government;

228. rhar the boundaries to the farm are not in contention and that there areunderlying currents that are driving the confrict over the rand arrven ny twoassociations, (one named. Mwasima tvlbuwa group) run by one inJiriJrri ,nOwho are sering the rand to unsuspecting resldents and using the estate'as asmokescreen.

3.0 OBSERVATIONS

The committee Ir/ade the Folrowing observations in Taita Taveta county, THAT
The boundary had been tampered with.
Damages had been caused by the management of reita Sisal Estate in 1991 atlVlajengo where food crop were ploughed down without NoICE when there wasno court case and obstructing community deveropments reading to tn" girlbi.g
of land by the Sisal Estate.
sisar Porice Patror is used by the sisar Estate management as a private securityinslitution to intimidate innocent people of Singila Maj"engo

The committee Made the Folowing observation in Taveta sub-county. THAT

1. There are activities by rand officers in Taveta sub county and the beneflciariesto the scheme that needed to be stopped forthwith to jave *rv to, f,orJrsninvestigation and audit by the Nationai Land commission and ott,,",,"t"urnt
bodies.

1
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4.O RECOMMENDATIONS

The Commitiee recommends as follows, THAT;

A. GENERAL RECOMMENDATIONS
1. The Ministry of Lands, Housing and Urban Development and the National Land

Commission should bring proposals for legislation to ensure that investments in
property benefits local communities and their economy as provided for in Article
66(2) the Constitution

2. The National Cohesion and lntegration Commission should intervene for the
purpose of averting possible land based ethnic clashes in the County.

3. The National Commission on Human Rights should intervene to ascertain the
outright and blatant breach of the Bill of Rights (Chapter four of the
Constitution).

4. The Constitution lmplementation Commission intervenes to ensure that the
entire process is constitutional, and that all respective Government lnstitutions
and State agencies undertake their respective res pons ibilities accordingly.

5. The National Land Commission to initiate an inquiry into land historlcal injustices
in Taitaffaveta County and seek redress as provided by the law.

6. Title deeds and Deed Plans be reviewed in the entire county and Land lease
reviewed to establish whether its terms have expired or not, and if it was
renewed without legal procedures followed,be revoked and the land be given
back to the community.

B. IN TEITA SISAL ESTATE

The Ministry of lnterior and Coordination of Government should with immediate
effect remove all illegal Road blocks on public roads and allow members of the
local community access to public roads withoul conditions in Teita Sisal Estate
and its neighborhood.

2. The IVinistry of Lands, Housing and Urban Development through the Director of
survey should carry out a survey with a view to ascertaining the boundaries as
per the records of 1992 from the Survey of Kenya, so as to separate the 33,000
acres that belongs to Teita Sisal Estate (LR Nos. LR 3380/5 (3880/4/R), LR
11378, LR 6924 and LR 9487(Dam) from the total acreage of 33,284 acres),
and the neighboring trust lands, so that the rest is given back to the comnrunig.

3. The Gorrernment through the lViinistry of Land Housing and Urban Development
and the National Lands Commi.. o. r5or-'ld determine if thei-e is anv
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encroachment on the road, airstrip, sanctuary, trust land around Tasha Hi and
railway reserves by Teita Sisal Estate Limited.

4. Teita Sisal Estate Limited should compensate the neighboring indigenous
citizens for economic, socio-cultural, other losses and damages for all their
years of illegal occupation and the exploitation of the resources of the areas
occupied illegally.

5. Damages caused by the management of Teita Sisal Estate in 1991 in Majengo
when food crops were ploughed down without NOTICE when lhere was no
court case and obstructing Community developments should be fully
compensated.

C. IN MWATATE
1. The National Land Commission, lr,4inistry of Lands, Housing and Urban

Development and other stakeholders should fulfill their legal mandate of
identification of beneficiaries and administration in settlement programs in Taita
Taveta, Coast and other parts of the Country urgently. This will facilitate the
long awaited access to land ownership and management by residents of
Ivlwatate (Singila [/ajengo), Taveta and other parts of the country (Section '134

of the Land Act).

2. The Mwatate settlement scheme settlers should be oiven title deeds

3. The Government through the Ministry of Transport and lnfrastructure should
establish why the public feeder road that links the Voi - Mwatate road with the
Voi - Mwatate -Taveta - Moshi Railway Line (1911) near Mwatunge entrance
gate has been blocked and measures put in place to re-open the roads and
railways.

D. IN TAVETA

Kenya Ethics and Anti Corruption Commission should institute investigation
against Settlement Fund Trust (SFT), the Taveta Land's Office and the entire
lanci aiiocation committee, for ihe purpose of uneanhing corruption ano fraucj
committed during issuance of title deeds.

2. The National Land Commission initiates an audit for the list of beneficiaries and
the entire process leading to land allocation in the contentious Taveta
Settlement Scheme.

3. The Commission of Administrative Justice (Ombudsman) should investigate and
take action against public officers (Tavela Land's Office, the CDF office, the
Provincial Administration and their collaborators involved in the distribution and
allocation of the Taveta Settlement Scheme Phase I and ll.
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MINUTIS OT NINEry SEWNT}I SITIING OF THE DEPARTMXN"IAI COMA4ITIEI (K) ON

LANDS HELD ON TUESDAY 4TH NOVEMBER 2014. AT THE 4TH FLOOR BOARD

ROOM,PROTECTION IIOUSE AT 1O.OO A.M

PRESENT:

1. The Hon. Moses Ole Sakuda, M.P
2. The Hon. Mutava Musyimi, M.P
3. The Hon. Francis W. Nderitu, M.P
4. The Hon. Onesmus Ngun;iri, M.P.
5. The Hon. Francis Kigo Njenga, M.P
6. The Hon. Hellen Chepkwony, Ir'l.P
7. The Hon. Joseph Oyrrgi Magwanga, M.P
8. The Hon. Bernard Bett, M.P
9. The Hon. Kipruto Moi, M.P
10. The Hon. Patrick Makau, M.P.
1 1 . The Hon. John Kihagi, M.P
12. The Hon. Benson Mbai, M.P
1 3. The Hon. Julius Ndegwa, M.P
14. The Hon. Suleiman Dori, M.P
15. The Hon. Thomas Mwadeghu, M.P
16. The Hon. Eusilah Ngeny, M.P
17. The Hon. A. Shariff, M.P
I8. The Hon. Dr. Paul Otuoma, M.P
19. The Hon. Esther Murugi, M.P

APOLOG
1. The Hon. Alex Mwiru, M.P
2. The Hon. Kanini Kega, M.P
3. The Hon. Gideon Mungiaro, M.P
4. The Hon. Mpuru Aburi, M.P
5. The Hon. Sarah Korere, M.P
6. The Hon. George Oner, M.P
7. The Hon. Hezr.on Awiti Bo11o, M.P
8. The Hon. Mathew L. Lempurkel, M.P
9. The Llon. Shakila Abdallah, M,P

ABSENT
1. The Hon. Oscar Sudi, M.P

KEI{YA NATIONAL AS LY

Chairing

Chairperson

CIerk Assistant I
Clerk Assistant III
Research and Policy Analyst
Legal Courrsel II

PRELIMINARIES

EMBS

1. Mr. James Ginono
2. Ms. Ruth Mwihaki
3. Ms. Noah Too
4. Ms. Lynette Otieno

MINUTE NO. DCK/IN/20 74/239
The Chair:rran called the t11eetin8 to order at 70.20 a. m rvith a n'ord of prayer.

M]NUTE NO. DCK/IN/ZO74/240 ADOMON OF TTIE AGENDA
The agenda rvas adopted after being proposed by the Hon. Esther Murugi, M,P and seconded by
ihe Hon. Bernard Bett, M.P

A4INUTENO. DCK/IN/ZO 74/247 CONTIRMATION OFMINUTES
The minutes of the 93 sitting held on Thursday 23'd October 2014 were proposed bJ' Hon.
Francis Nderitu, l\4.P and secorrded by the Hon. Onesmus Ngunjiri, M.P as a true record of the
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proceedir'1gs and signed by the Chairnran.

CK]T,}i./201 /242 M4III8!4RIIINGI{INIITE NO. D

1. vidq MA'L"IE No. DCK/LN/2014I2 Auction of Land in Kajiado west constituency
Me.rtbers r^.'ere ilrformeC thei the^date of the plaurred Auction of public land in Kajiado WestConsiituency was 27th November 20I3.

MI]\UTE NO. DCWLN,/2014/243 SUB SSIONS M THE CABIN'ET SECRETARY FOR
LANDS.H OUSING AND LTRBAN DEVELOPMENI

Members rvere informed that the Cabinet Secretary had not confirmed her attendance in thedays meeting despite vadous attempts by the Secreiariat to contact her office on Monday IOrhNovember to confirnt attendance.

Members Iloted that the Committee had not received a fornral Comnrunication from the Cabinetinforming the committee that she rvouid not attend the sitting. A4embers fr.*,." .*p..*1"a tn";.displea.sure with the failure of the cabinet Secretary to apfear before the 
"o.,1n1in". 

o,.r, onmatters which she.had pnor conlnitted her.self to. 
-la"r.,b.rs 

observed that the achons of theCabinet 
,Secretary in snubbing Contmittee invitations were rendering the Commitiee impotent

and unable to fully perform lts oversght functiorr

I\'lenrbers also rroted that rhe cor11minee leadership had falled to provide leadership to the
!:il]if. noting that the Conrmitree had not achieved mucrr in the one and 

^ 
ll"ii y.i, 

"i it,exlstence,.

TIie Coli"r:rrittee t'esolved to hoici a press briefing at 1.00 p.nl to address the issue of the Cabinet
Secretary snubbing Committee invitation and exlonerate itiell

The Cotnmittee further resolved to hold an in house meetirlg to deliberate on the Committee,s
leadership and look for a way for-ward.

MINIIJTI NO DCK/I}i./2O1 DOI'TION ol' Tlt[ RTONCO ATIONOr4/244 A
\.ICTTES f oNo

LANG'ATA ROAD

The-Report,was adopted after 
_heing -pnoposed by the Hon. Bernard Bett, M.p and Seconded bythe Hon. Hellen Chepkwony, M.p with the following amendnrents:

The Committee observed TTIAT:
1' I(URA b'ad erred by e.ntering iuto rrerL,al agreements rvith the land or,vncr,s tn regardto takirrg

up their properties pending pa),ment.

2. Payment should be fair, prompt a,d just and paying onry five people in fu would amount to
discrimi.ation against the 20 land owner's whose properties had arready been taken o,er by
KURA.

3' The valuation of Kshs. 7,037, 819.,089.00 was excessive and an inflated cost in comparison
to the irlitial esfimate of Kshs. 450 million leading to mistrust as to whether valuatron was
irrre rvi,ir Liuc riiiigence. i Vaiua on anacfad,)

The Committee makes the following recommendations, TIIAT:
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1.The Ministry of the Intenor through the Criminal Investigahon Deparhnent and the Ethics
and Anti Corruption Commission investigates the alleged conspiracy for the escalation
and inflahon of the cost of the Land in question with a view to pmsecute those found to
be behind the scheme.

2.The Ethics and Anti Cormption Commission to investigate the A4anagers in Kenya Urban
Roads Authority (KURA) who committed public funds in informal meetings and casual
interactions, with a view to establishing if they are fit to hold public office and inshgate
measures to ensure that any aSreement nrade by KURA and other parties in future
touching on public funds should be in writing.

3.ln future, calculations for compensation should be integrated in the road designs to allow
for costing and budgeting for the compensations.

4.The National Treasury should consider prioritizing on cotnpensation for land on
Compulsory acquisitions while allocating funds to KURA in the supplementary budget.

MINUTE NO. DCK/LN/2o141245 ADOYTION OF THE REPORT ON T}IE DEGAZZMMXNT OF
LAND BELONGING TO CHORLIM COOPERATIW SOCIETY

The Report was adopted after being proposed by the Hon. Thomas Mwadeghu, M.P and
Seconded by the Hon. Francis Nderitu, M.P with the following amendments:

The Committee makes the following observations TIIAT:

1. No documentation showing ownership of the Land can be produced by the Government
Forest Department.

2. The coordinates of the land as observed fiorn the Global Positioning Systenr equipment
showed that the area in question is outside the Forest Land.

3. The Forest depariment in the area were acting with impunity and harassing the people in
the area.

4. The gazzetment of the area as forest land was influenced by political reasons.

5. The inhabitants of the arez had paid the Government some money and issued with
allotment letters.

The Committee makes the following r€commendations TIIAT:
1. The government through the Ministry of Lands, Housing and Urban Development slrould

formalize the allocatron of the land to the shareholders of the Cooperative Society and a

directive issued to the forest department to forthwith cease harassing the people and to vacate
the land.

Z. The tovernment thr^ough the Ministry of Iands, Housing and urban Developnrent rvith the
relevant agencies should institute investgations with a view of establishing the status and
ownership and subsequently resettling andlor compensating the people evicted fi"om the
land.

ADOPIIOI{ OF TI{E
TAVETA COTINTY
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The_ Report was adopted after being proposed by the Hon. Joseph Magwanga, M.p and Seconded
by the Hon. Esther Murugi, M.P with the following amendments:

The Committee Made the Following Observations in Taita Taveta Counfy, TIIAT:
1. The boundary had been tampered with.
2, Damages had been caused by the management of Teita Sisal Estate in 1 991 at Majengo

where food crop were ploughed down without NOTICE when there was no court casi and

- obstructing Community developments leading to the grabbing of land by the sisal Estate.3. Sisal Police Patrol is used by the Sisal Estate rnanagement as a private slcurity institution to
intimidate innocent people of Singiia Majengo

The Committee made the following observation ir Taveta Sub-County, TIIAT:

1. There are activities by land officers in Taveta Sub County and the beneficiaries to the
scheme that needed to be stopped forthwith to pave way for thor.ough investigation and
audit by the Natiorral land Conrrrission and other relevant bodies.

The Committee makes the following recommendations. TIIAT:

The Committee recommends as follows, THAT;

A. GENXFdI RECOMMXNDATIONS
The Ministry of Lands, Housing and Urban Developnrent and the National Land Conrmission
should bring proposals for legislation to ensure that irlvestnlents in property benefits local
community and their economy as provided for in Article 66(2) the Constitutiorr.

2. The National Cohesion and Integrahon Cornmission should intervene for the purpose of
averting possible land based ethnic clashes in the Countv.

3. The National Comntission on Human Rights should inter'yene to ascertain the outright and
blatant breach of the Bill of Rights (chapter four of the constitution)

4. The Constitution Implementation Comnrission intervenes to ensure that the entire pr"ocess is
constitutional, and that all respective Government Institutions and State agencies undertake
thei r respective responsibilities accordingly.

5. The National Land Commission to initiate arr ir:quiry into land historical injustices in
Taita/'l^\,eta County and seek redress as provided by the law.

6. Title deed and Deed Plans be reviewed in the entire county and Land lease reviewed to
establish whether its terms have _expired or ]rot, and ll lt was renerved without legal
procedures followed,be revoked and the land be given back to the community

B. IN TErIA SISAL ESTATE

1. The A4inistry of Iuterior and Coordination of Government should with inrnrediate effect
remove all illegal Road blocks on public roads and ailow members of the local community
access to public roads without conditions in Teita sisal Estate and its neighborhood.

2. The Ministry of Lands, Housing and Urban Development through the Director of survey
sllould carry out a survey wtth a vtew to ascertarn the boundaries as per the records of 1992
from the Survey of l(enya, so as to sepamte the 33,OOO acres that beiongs to Teita Sisal Estate
(LR Nos. LR 3380,/5 (3880,/4/R). LR 1 1378, LR 6924 and LR 9487(Dani) with a total acreage
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of 33,284 acres), and the neighboring trust lands, so that the rest is given back to the
community.

3. The Government thr.ough the Ministry of Land Housing and Urban Development and the
National Lands Commrssion should determine if there is any encroachment on the road,
airstrip, sanctuary, trust land around Tasha Hill and railway reserves by Teita Sisal Estate
Limited.

4. Teita Sisal Estate Limited should compensate the neighbonng indigenous citizeris for
economic, socio-cultural, other iosses and damages for all their years of illegal occupahon
arrd the exploitatiorr of the resources of the areas occupied illegally if any.

5. Damages caused by the management of Teita Sisal Estate in 199 I in Majengo when food
crops were ploughed down without NOTICE when there was no court case and obstructing
Cornmunity developments should be fully compensated.

C. INMWATATE
1. The National Land Comrnissiorr, Mirristry of Lands, Housing and Ur"ban Development and

other stakeholders should fulfill their legal mandate of iderrfificatior, of beneficiaries and
adurrnistration in settlement programs in Taita Taveta, Coast and otiler parts of the Coulltry
urgently. This wiil facilitate the iong awaited access to land ownership and management by
residents of Mwatate (Singila Majengo), Taveta and other parts of the country (Section I34
of the Land Act).

2. The Mwatate settlement scheme settler"s should be given title deeds

3. The Government through the Ministry of Transport and Infrastructure should establish why
the public feeAer road that links the Voi - Mwatate road rvith the Voi - Mwatate -Taveta -

Moshi Railway Line (191 1) near Mwatunge entl'ance gate have been blocked and measures
put in place to re-open the roads atrd railways.

D. INTAVETA

1. Kenya Ethics and Anti Corruption Commission should institute investigation against
Setllement Fund Trust (SFI), the Taveta Land's Office and the entire land allocation
committee, for the purpose of unearthing cormption and fraud cornmitted during issuance
of title deeds.

2. The National land Commission initiates an audit for the list of beneficiaries and the entrre
process leading to land allocation in the contentious Taveta Seftlement Scheme.

3. The Comrnissron of Adrninistrative Justice (Ombudsman) should investigate and take action
agairrst public officers (Tarreta land's Office, the CDF office, the Provincial Adtrrinistration
and their collaborators involved in the distnbution and allocation of the Taveta Seftlement
Scheme Phase I and II.

MINUTE NO. DCrJI.}c/2014/247 ADOFflON THx REPORTONLANDAD N
XSSUES IN L4XRU AND MTHI COI,]NTXES

The Report was adopted after being proposed by the Hon. John Kihagi, M.P and Seconded by the
Hon. , M.P with the follou,inS arnendnrents:

The cornmittee obsen ed in Tharaka Nithi County that:-
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1. The historical baclground of Tharaka people settlenrent in Kwang'ombe/Kiburine dates as
early as 1960 according to the boundaries of 1 954 imposed by colonial Government which
have never been changed in other parts of Kenya, but were changed in Tharaka.

2. There is insecurity in Murinda due to histodcal land injustices hence there is no peace and
fur1her residents have been denied title deeds in Munnda sub-location, Gakurungu l-ocahon,
Chiaainga Wards, TlT araka sub-country, Tharaka- Nithi County.

3. The Ogongo Taskforce Report Gazette Notice NO. 6064 of 71412
impler:rented in its full content by the Government

2008 was not

4. Over 3,500 Tharaka famiiies are displaced and primary schools destroyed dunng clashes of
7997 betreen Igembe and Kamba against Tharaka people, the Primary Schools include;

i. Karimba Prinrary Schooi Code Number 84-069-03-023
ii. Kabangua Primary School Code Nunrber 84-069-03-021
iii. Mpunguru Prirrary School Code Nunrber 84 -069-O3-024
iv. Machabini Pnmary School Code Number 84 -069-03-022
v. Kanjor"o Pr"irnary School Code Number 84 -A69-03-027
vi. fuamtku Primary School Code Number 84-069-03-025
vii. Kiurnbe Prinrary School Code Nunrber 84 -A69-03-A26

5. There is insecurity and lack of cohesion among the population living along the borders of
Tharaka Nitht and lr4eru.

6. There are visible signs of historical injustices imbedded on the Tharaka Communiry

7. There are IDPS still living in KINDANI as a result of the 1997 clashes.

The Committee Observed in Meru Town that:-

There are squatters living in slums in Meru towl'l in such viilages as Mjini, Majengo and
Salama.

2. Residents of villages in Mem town have not been issued with title deeds despite having
paid for thern and being in possession of allotnient letters.

The Committee Recommends That-

1

1) The National Land Comnrission and the Ministry of Lands, Housing and Urban
Development to forrrr jornt peace and land committees with a view to nlaintaining and
sustarning peace and cohesion along the bordenng sub-counties of 'fharaka Nithr and
I4eru.

2) The National Land Commission to include Tharaka r.r"ithi and Meru in their inquiry into
land histoncal injustices and seek redress as provided by the law

3) The Nahonal and County Got,ernment, Church leaders and the Ministry of Lands,
Housing and Urban Development be fully involr'ed in the process of resettlement and
peace keeping once historical land injustices ar.e addressed.

4) The security personnel at Gatithini Chief's Canrp, Tharaka should enforce joint patrol
across Ura zuver together with security personnel at Kianda in Meru North/lgenrbe to
grve peopie confidence in the governnrent so as to restore the status quo prior to 1997
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evictions and curfew imposition.

5) The County Administration, the National Covernment representatives and securify
agencies should form a joint peace ininative committee to include the Tharaka, lgembe
and Kamba people for resettlement and peace keeping in the area.

6) The lvlinistry of Lands, Housing and Urban Development should implement the
recomnrendation s of the Zachary Ogongo task force which directed that land on the
common border be adjudicated.

7) That Parliament should allocate resources to the relevant Minisky and compel the
Ministry of Education, Science and technology to reconstruct the destroyed and closed
schools in Tharaka County namely;

a. Karimba Primary School Code Number 84-069-03-023
b. Kabangua Primary School Code Number 84-069-O3-O21
c. Mpunguru Primary School Code Number 84 -069-03-024
d. Machabini Primary School Code Number 84 -069-03-022
e. Kanjoro Primary School Code i.*umber 84 -069-03-027
f. Riarnwanki Primary School Code Number 84-069-03-025
g. Krumbe Primary School Code Nurnber 84-A69-03-026

The Committee Recommends In Meru Counfy That-
The Ministry of Lands, Housing and Urban Development should issue title deeds to residents of
the villages of Mjini, Salama,Shauri Yako slurns and Majengo itr Meru towu .

MINUTE NO. DCWIN./2074/218 ANY OTHXR BUSiNXSS.
a. Foreign Visits
The Commiftee was informed that foreign visits have been rescheduled for the beginning of next
year when the House resumes fronr long recess.
b. Galeria Mall f,victees
The Committee was informed that most tenants of Galeria rnall have moved out after a fence
that had been put up collapsed makinS the area insecure.
The committee was furll,er informed that the balance of compensation to the evictees is still
outstanding.
c. Lamu Report
Members were informed that the Report of the National land Commission on the Lamu Land has
been released.
It rvas resolved that the report be availed to the members.

MINUTENo. DCK/LN/2o14/249 AD o G

And the tine being fifty four nrinutes past eleven O'c1ock, the Chairperson adjoulned the Sitting
to Thursday 1 3tl November at 10.00 a. m

SIGNXD
(CHAIRPERSONI)
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PRESENT:

1 . The Hon. Moses OIe Sakuda, M.p-Vice Chairperson -In the Chair
2. The Hon.John Kih4Ei, M.p.
3. The Hon. Francis Kigo Njenga, M.p
4. The Hon. A. Shariff, M.P.

5. The Hon. Eusilah Ngeny, M.p.
6. The Hon. Bernard Bett, M.P.
7. The Hon. ltpruto Moi, M.p
8. The Hon. Hellen Chepkwony, M.p
9. The Hon. Sarah Korere, M.p.
1O.The Hon. Benson Mbai, M.p
1 1 . The Hon. Kanini Kega, M.p.
12. The Hon. Gideon Mung,aro, M.p.
13. The Hon. Suleiman Dori, M.p.
14. The Hon. Dr. Paul Otuoma, M.P.
15. The Hon. Thomzu Mwadeghu, M.p.
1 6. The Hon. Joseph Magwanga, M.P.
1 7. The Hon. Mpuru Aburi, M.P
18. The Hon. Mpuru Aburi, M.p.

AT 10.00 A.M.

ENI WTTFI A?OLOG I

1. The Hon. Alex Mwiru, M.P-
2. The Hon. Mutava Musyinli, M.P.
3. The Hon. Onesmus Ngunjiri, M.P
4. The Hon. Francis W. Nderitu, M.P
5. The Hon. Oscar Sudi, M.P
6. The Hon. Julius Ndegwa, M.P.
7. The Hon. Dsther Murugi, M.P.

8. The Hon. Hezron Awiti Bo1lo, M.P.
9. The Hon. George Oner, M.P
10. The Hon. Mathew L. Lempurkel, M.P
1 1 . The Hon. Shakila Abdallah, Ir4.P.

12. The Hon. Patrick Mal<au, M.P.

IN AITTNDANCE
NATIONAI ASSEMBLY

1 . Mr. James Ginono
2. Ms. Ruth Mwihaki
3. Ir4s. Linet Otieno

Chairperson

Clerk Assistant I
Cle::k Assistant III

Legal Ccunsel II

MIIWTT NO. DCL/ IN / 20 1 Z, / 7 7

Tlre Chairman called the meeting to order at 10.ZS a.m wrth a word of prayer.
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I4lNUlT NO. DCL/ tN / 20 7 4 / 7 8 CONT}IRNLATION O I MiNU]TS
The rninutes of the sittinS held on 91h June 2074 were proposed by Hon. Hellen Chepkwony, M.P and
seconded by the Hon. Benson Mbai, M.P as a tLue record of the proceedings and signed by the
Chairman.

MINUTE NO. DCL/ LN / 20 1 4 / 7 9 EVIDENCE

l\4r. Phillip Andrew Kyriazy, Managing Director, Teita Sisal Estate appearirg on behalf of Mr.
Alexander Kyriazy, accomparied by his lawyer Mr. Evans Monari , and Mr. S. W. Juma, County District
SuweyorT Taita Taveta Cotn|yt appeared before the comn ttee and ga,te eyidence on land dispute in
T aita 1 av eta Counfy-Teita Sisal Estate.

MINUTE NO. D CL / LN / 20 1 4 / 80 EVIDENCE }RO]\{ MR. PHILLIP ANDRE

]\,I{NAGING D]RECTOR. TEITAS]S4I JSIA]E
The Comrnittee was informed as follorvs; Tfl,Al

a) Terla Sisal Estate is a registered parcel of land knowrr as Land Reference numbe 38 3881,
6924,9487 and 77378 and has a valid title deed rvith a total acteage of 30,000 a

b) The grant of the land was issued to \ryaericon Concession which latel"became Teita Concession

in 1929.
The land was subsequently kansferred to Tait^ and Taveta Company limited in 7964 and was

charged to Stalldard Chartered bank.
In 1966, Mr. Alexander Kyriazy was appointed receivel manater of Taita & Taveta Company by
Standard bank. ln 7972 \e bousht the land fi'om Tarta & Tavetz Company. The Propert_y is

currently charged to Standard Bank.
Squatters began encroaching in Teita Sisal Estate in 1998 and in 2007; several buildings were
put up by squatters which ale both permanent and semi- pern'lanent the buiidings are situated
in Singila and majengo which borders the township and the estate.
In 2006, the former Presjdent Mwai Kibaki issued a directive that the squatters rn the area be
lesettled by the governmellt. As a result. the Sovernnlent approached Teita Sisal estale Lld in
2OO8 and offered to purchase land to settie Squattels. Teita Estate ltd earmarked 400 acres to be
sold to the government, the government offered Ksh.i4.8 Million in 1998 for the iand but the
squafrers opposed the sale before the transactioll could be commenced. The legal tuansaction
wer:e consequently put on hold.
ln an attempt to reach a consensus betureen the Government, Squaiters and the Estate a

committee rvas formed by stakeholders. In a meeting held on 11th December 2008, and on 8rh

April 2009 it was pointed out that the estate haci obtarned orciers to evict tire squatters but had
deferred the action to avold conflict due to the fact that the Squatters of Singila/ Majengo
needed land it was aSreed that squattels be settled on 4OO acres once a conselt.sus befween the

Sovernlllent and the Estate is agreed. n
The govelnmetit w-as willing to purchase the sard iand arrd later neSotiate for more land fi.om
the estate had not beerr affected.
The pt'ocess to purcl'lase the iand by the government was stalled because squatters and residents
frustrated the process by thleatening Surveyors rvho rvent on site and by removing the beacorrs
at Singila area.

c)

c,)

e)

s)

h)

n
\

The Comnittee was further infor"med that;
a) Teita Sisal estate is the largest Sisal estates in the countr:y aird employs about 2,100 people

tazhile about 8000 people benefit directly or indirectly fi'om the farm and that the estate
creates an impol:tant infrash uciure for the whole county including schools, Houses and a

2
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hospital as a result of the direct investment fi.orn the company..
b) Government surveyors have never been declined access to survey the tand by the

management and that thal the m nagement is willing to allow government surveyors into the
farm any time.

c) Teita Sisal Estate Ltd is willing to discuss on the amount of land to sell to the government and
to seek alternative methods of dispute resolutions on issues residents have highlighted.
Further, that currently about 350 acres of the farm has already been encroached on by the
sqtultters.

d) The dam in the estate lies within the boundaries of Teita Sisal Estate and was constructed by
the British army Engrneers in 1958. However the management has not denied residents usage
and access of the dam and there is a passage-way that has been left to allow animals to access
the dam for water.

e) Access to the farm is not restricted per se. The main entrance to the farm is private and since?the estate is privately owned and the roads to the farm are private roads, any restrictions are
are security measure however there are other public roads which are open to the public and
which are used by the public.

0 The Estate has not closed the public roads however it has erected an electric fence on the
Kasingau Road and from Mwatate to Mu8ero to prevent elephants and other wild apimals
from straying into the farm.

g) The school within the farm is open to the public and has over 1OOO children both from
employees of the farm and neighboring community, and that the management does not
collect any revenue from the school.

h) The l'ailway stahon based in the estate is open to the public and th^t the four go-downs along
the railway line belong to the estate and had been constructed to store sisal which was to be
delivered to Mombasa and they are situated about 3OO-400 meters from the Kenya Railways
go-dou'n.

t) The forest in the neighborhood of the farm is maintained by the Estateand the estate sfrives to
( keep it in its original form and occasionally when there are fires the estate helps in putting

them oft the forest attracts researchers from other parts of the world as it contains some rare
plant species, Further, that dents have been the forest and Teita s

es securr to protect it fromd oll

&
j) Mr. Alexander Ke

been incapacilated
rlazv was attacked as a result of the dispute surrounding the farm and has

;k) lndividuals within Taita County have established a gtoup called Mwasima Mbuwa and are
F collechng monies from unsuspecting members of the public with a purporting to be selling

then estate at a cost of Kshs. 5,500.00 per half an acre. The Management has since put
caveats on the land cautioning the public from being conned.

MINUTE NO.DCLILN/2o14l81 EVIDEN CE FROM MR MR. S. W ruMA. COUI\TY DISTRICT
SURWYOR TATTA TAYETA COUNTY

The Comrnittee was informed that

a) There has never been a formal request to establish the boundaries of Teita Sisal estate and no
commitment whatsoever from any party in terms of facilitation to determine the boundary.
However, the boundary is well mapped on the survey plan and it is just a matter of re-
establishing the boundary once the request is made survey maps depicting the land had
indicated the acreage as:

LR 3 380,/5 (3880/4/R) I6875 acres . -."
3



LR 1 I378
LR 6924

-)rn s+szroud q+6?L' TOTALARXA

)
3344 acres V ,

1OO I O acres /
5 5 acres

302E4 zcres

.?-

#r)

c)

rl)

That previous correspondences from the sr..rey-office indicate that residents had invad,ed,
the sisal farm at Singila.
That the difference of about 284 acres between the acreage provided by Mr. Kyriazy could be
the land on voi river which the company has never used and part of which had beln offered
for sale to the governmcnl..
That the boundaries to the farm are not in contentioll and that there are underlying currents
that are driving the conflict over the land driven by two associations, (one named Mwasima
Mbuwa group) run by one individual, and who are selling the land to unsuspecting
residents and using the estate as a smokescrecn.

CO LUTIO

MINU"TE NO. DCt./IN/ 2014/83 A.O.B
'fhc following rnalters arose:

I ' RIGULATIONS and Amendments under the National l^and commission Act of z01z

NO lrl 014 /84 AD OIJRNMXNT & DATE OF T]]E NEXT SI'I-I'ING
And the
Tuesday

SIGNED

CIIAIRPERSO Irt)

tl

The Conrmittee resolved that the orvners of A4wasinia Mbuwa Group be invited to appear before the
committee to adduce evidence before the conlniittee makes its recommendations.

Tite comrnittee was tntbrnled that the Cabinet Secretarv had wrirten to tlie speaker clairning that the
r"egulations were improperly before the conrmlttee. The Committee noted that during the retreat
between the Ministry and the Nl-c held in Mombasa between May zgtn b 37st 2074, it was resolved
that the NLC and the Mintstry to each presents their draft regulations.

t^,re_ bei,g Fifty Minutes past twelve _o'clock, the Chairperson adjourned the sittin8 until
l9rhJu,e 2014 at 1O.oOanl at the Board Room, iourth Floor protechon l{ouse.

DATE D.O \
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UILD GS 10.30 A.M.

PRESENT:

1. The Hon. Alex Mwiru, M.p.
2. The Hon. John Kihagr, M.p
3. The Hon. Francis W. Nderitu, M.p.
4. The Hon. Francis Krgo Njenga, M.p.
5. The Hon. A. Shariff, M.p.
6. The Hon. Bernard Bett, M.p.
7. The Hon. Kipruto Moi, M.p
8. The Hon. Hellen Chepkwony, M.p
9. The Hon. Benson Mbai, M.p
10. The Hon. Kanini Kega, M.p
1 1. The Hon. Mather r L. lrmpurkel, M.I,.
12. The Hon. Shakila Abdallah, M.p
1 3. The Hon. Joseph Oyrrgi Magwanga, M.p
14. The Hon. Mpuru Aburi, M.p.
15. The Hon. Patrick Makau, M.p

Chairperson

A.tsSENT WTI'H APOLOGY
i. The Hon. Moses OIe Sakuda, M.p
2. The Hon. Onesnrus Ngunjir.i, M.p.
3. The Hon. Eusilah Ngeny, M.p
4. The Hon. Julius Ndegwa, M.p
5. The Hon. Esther Murugi, l\{.p.
6. The Hon. Suleiman Dorr, M_p
7. The Hon. Paul Otuoma, M.p
8. The Hon. Sarah Korere, M.p
9. The Hon. Thomas Mwadeghu, M.p
10. The Hon. George Oner, M.p
1 1. The Hon. Gideon Mung'aro, l\4.p
12. The Hon. Hezron Awiti Bollo. M.p.

Vice Chairperson

ABSENT WTTFIOLIT APOLOGY
1. The Hon. Mutava A.,lusyimi, M.P
2. The Hon. Oscar Sudi, i\4.P

KENYA NATIONAI ASSE]VIBI,Y
1. The Hon. Augustino Neto, l\4.P,
2. Ms. Phyllis Mirungu principal Clerk Assistant 1

3. Mr. James Ginono Clerk Assistant I
4. Ms. Ruth Mrvihaki Clerk Assistant IIi
5. Ms. Lynette Otieno lrgal Counsel II
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MI}IUIE NO.DCL/LN/2O74/71'I PR,ELIMINARIES

The Chairman calied the meeting io order at 10.30a.r'r1 wrth a u'ord of prayer.

MIA'LITE NO. D CL/ IN / 20 7 4 / 1 7 2 ADO T

The agenda was ploposed by theHon
Shakilla Abdalla, M.P

MINUTE NO. DCL/ IN / 20 1 4 / 1 1 3

ACENT)A

Francis Waweru Nderitu, M.P and seconded by the Hon

CONFiRMAN ON OF M]NLT|ES

The minutes of the sithng held on I"t July 20 14 were proposed by Hon. Francis Wawen:
Nderitu, M.P and seconded by the Hon. Benson Mbai, M.P as a true record of the proceedings
and signed by the Chairman.

MINUTENO.DCL/IN/2O74/714 MATTERSARISING

L'INDERMINUTE NO. DCLII.]V/2o14li08 FORXIGN VISITS TO BE LINDERTA]GN BY TTIE

COMMITTEE IN TTIE CURRENT FY

The Comr,rittee noted the proposed destinations for foreign visits and resolved that delegations
for foreign visits should be identifiedbased on Committee atterldance and those who did not
travel in the last FY

ML\IUTE NO. DCLILN/2o14li 15 E\IIDENCE
Mr. Mnjaia Mwaluma, Secretary Mwasima lvlbuwa Weifare Association,accompanied by the
group's iawyer ivlr. Joiur Odera Were, and Messrs John D. Obel-Ucensed Surveyor, Thomas
Nduku-Private InvestiptorrlMr. George Mwamondo, Mr. Washington B.S Weere, Mr. Joliph
Harrisand Mr. Ronald Mwasi appeared before the committee and gave evidence on allegadons
that the group is taking subrcriptions of Ksh.S, 500 from the members and sell-ing part of Teita
Sisal Estate Land.
The Committee was informed as follows; THAT:

a) The Sroup has not been takinS subscriptions of Ksh.5,50O to sell Teiia Sisal estate landas
alleged and that members of the group resolved to contribute the Ksh.5,500 to cater for
Iegal fees and court fees for their lawyers after the Teita Sisal Estate management filed a
case in Court against 91 families living in Singila Majengo. Members contribute
according to their ability and conducts auctions to raise the money for those unable to
meet therr tartets-

b) Ailegations hy Teita Sisa.l Estate nanaSement that A4u,asima A4buu,a and Jarrr-rngo Council
of elders are selling Teita Sisal Estate land are untrue.

c) The History of that Teita Sisal Estate dates back to the pre-colonial period when Ex-Major
Goldman was given the farm by King George VI for game hunting. There
wereindigenousTaita's $,ho wete living wlthin the land at the time but there were no
conflicts between Goldman and the residents.

d) When Game hunting u,as banned, Ex. major Goldtnan allorved Mr. Raizeue to farmon the
land whoin l94Scollected soil samples and sent it to Britain to establish if the land rvas
favorable for sisal falming.

e) When Mr. Raizene started Sisal farnring theadministration led by the then Colonial D.O
Mr.Stringer begun harassing and arrestirgresidents howeverEx-Major Goldman
protested the DOs actions and the arrests and imprisonments stopped. Other locals rvere
re-arlested promphng the then Sellator MenSo to complain to the colonjal government.
A re-survey was ordered so that the larger portion of the land reverted back to the
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