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REW

Tlu.ough a rnemorandum to the Speaker of the National Assembly on Ma1' 2076, and Pursuant to

Article 27(2) or tne treaty, tt . cuuit et Secretary for the Ministry of Foreign Affairs and

International Trade informed the National Assembly of the adoption of th,e E'ast African

Cornmunity @AC) protocol to operationalize the Extended Jurisdiction of the East Afi'ican

Court of Justice (EACI), by Partner States of the East African Community, that the Cabinet in its

Second cabinet Meeting held on lgth February,2016 approved the ratification of the Protocol

and therefore seeks the approval of the National Assembly for Kenya to ratiff the Protocol'

Upon receipt of the Communication, the Speaker referred the matter to the Select Committee on

Regional Integration for consideration pursuant to Standing Order 212'

In processing the protocol, the Cornmittee was briefed by the I-egal Department on the contents

of the Protocol before compiling this reporl'

The Conr.mittee appreciates the assistance provided by the Office of the Speaker and the Clerk of

the National Assembly that enabled it to discharge its functions duling the consideration of the

Protocol

Finally, I wish to express my appreciation to the l{onourable Members of the Committee who

dedicated their time to participate in the preparation of this Report'

It is therefor.e my pleasanl duty and privilege, on behalf of the Select Commitlee on Regional

Integratio, to table itsReport in the I{ouse on the consideration of the Protocol to operationalize

the Extended Jurisdiction of the llast African couft of Justice.

Hon. Florence I(ajuju, MP
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This report contains the Select Conrmittee,s findings during the consideration of the East Africancommunity (EAC) protocol to operationalize the Extended Jurisdiction of the East AfricanCourt of Justice (EACJ). The Cabinet Secretary for the Ministry of Foreign Affairs andInternational Trade tlu.ough her rnemorandum dated 3'd May, 2016 requested the NationalAssembly to approve the ratification of the protoco

The committee noted that the state Department of East African Affairs convened a forurn at theLaico Regertcy on April 28,2o14where the public was invited to share views on the protocor.

on compliance of the ratification process with the Treaty Making and Itatification Act, thecommittee noted that due process had bee, followed. 'fhe committee further noted that theProtocol does not anticipate any amendments to the constitution of Kenya and is in line with thepri,ciples of the constitutio, of Kenya and specificarly recognizes the principres for the respectof sovereignty' territorial integrity, political i,clependence, good neighbourliness and non-interference in the internal affairs of each pafiner State.

The committee notecl that The Protocol encourages partner States to foster and maintain anatmosphere that is conducive to the enhancement J trade and to deverop mechanisms which areaimed at:

" coordinating and cooperating with other EAC parlner.s States in matters related totrade and investments;
e

o

o

Preventing' containing a,d peacefully resolving conflicts and disputes among EACPaftner States arising from trade and investrnentl;
observing aud encouraging the implementation of the EAC Customs Union, the-Protocol on the Ilstabrishme,t of the EAC Monetary_Unions;_and___
Enhance capacity of trre EAC with respect to trade ancl investment.

o, the signi,g of the Protocol, the coru,ittee,oted that the protocol was adopted a,d signed bytlre IIAC i,eads of State on 25rh April, 2OI5 inNairobi, Kenya.
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r. UANOATE OF THE COMMITTEE

The Select Committee on Regional Integratioq !_s gstablighgd under Standing Ord91No. J!! and

is mandated to:-

a. Enhance the role and involvement of the House in intensification and development of the

integration process in the East African Community and the greater African region;

b. Examine the records of all the relevant debates and resolutions of the meetings of the

East African Legislative Assembly;

c. Examine the Bills introduced in the East African Legislative Assembly and Acts of the

East African CommunitY;

d. Examine the records of all the relevant debates and resolutions of the meetings of the Pan

African Parliament, the African, Caribbean and Pacific-European Union Joint

Parliamentary Assembly and other regional integration bodies;

e. L:quire into and examine any other matter relating to regional integration generally

requiring action bY the House
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1.3 ITECOMMENDATION
The committee recom,rends that the National Assembly approves the ratificatio, of the protocolto operationaTize the Extended Jurisdiction of the East Afi.ican court of Justice pursuant tosection 8 of the Treaty maki.g ad Ratification Act of 2012.
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2. I]ACKGROUND INIIOIIMATION

2.1 I{istorical Perspective of' EACJ

Article 27(2) of the Treaty llstablishing the EAC requires Partner States to recognize that the

East Africa, Court of Justice (EACJ)shall have such other original, appellate, human rights and

other jurisdictio, as wil be cletermined by the council. Further, under the Article, Partner States

ugr""d to conclude a Protocol to opcratioualize the extended jurisdiction of the court'

Recog.izi,g the critical role of the IIACJ in regional integration, following the establishment of

the EAC Customs u,ion, llAC Common Market and the EAC Monetary Unio,' the 15tl'

Ordinary Summit of the Ifeacls of State, on November 30, 2073, approved the recomrnendation

of the IIAC council of ministers to extend the jurisdiction of the EACJ to cover trade and

investment, arising out of the irnplementation of the Protocol on the Establishrnent of the EAC

common Market ancl disputed arising out of the irnplementation of the protocol on the EAC

MonetarY Union.

2.7 Objects and Subject matter of the Protocol

The main objective of the protocol is to extent the jurisdiction of the EAci to cover trade and

investment matters arisir-rg out of the implementation of the Protocol on the Establishment of the

EAC Customs ljnion, the Protocol on the Establislmrent of the IIAC Common Market and the

disputes arising out of the itnplcmentation of the EAC N4onetary ljnion'

The protocol obligates Partner States to inter aiia, underlake to:

Prevent, contain and peacefully resolve conflicts and disputes alnollg Partner States

arising I}om trade and investment matters;

Observe ancl encourage the implementation of the Protocol on thc Establishment of

the EAC Customs union, the Protocol on the Establishmetlt of the EAC Common

Market and the Protocol on the llstablishment of the EAC Monetary Union'

2.3 Constitution al hnplications

.fhe protocol cloes not anticipate any amenctnents to the constitution of Kenya and is in line with

thc pri,ciples of the constitution of Ker-rya and spccifically recogttizes tlie principles for the

respect of so,ereignty, territorieil iiltr:grity, politicai inclepcncletrce, good ncighbourlincss and

tion-interference in thc itrterual affairs of each Partncr Sitate'

11
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2.4lmpact of thc protocol on National Interests

The Protocol encourages Partner States to foster and maintain an atmosphere that is conducive tothe enhancement of trade and to deverop mechanisms which are aimed at:

i' coordinating and cooperating witli other EAC partners States in matters related totrade and investments;
ii' Preventing' containing and peacefully resolving conflicts and disputes among EACpartner States arising from trade and investments;iii' observing and encouraging the implernentation of the EAC customs union, theprotocor on the Establishment of the EAC Monetary Unions; andiv. Enhance capacity of the EAC with respect to trade and investment

2.5 Obligations imposed on Kenya by thc protocol

Article 151(4) of the Treaty provides that Protocols form an integrar part of the Treaty, wrrichKenya has already ratified and domesticated vicle the lieaiy for the Establishment of the EACAct No' 2 of 2000' The obligations imposed by tr,r proio"ol are trrerefore rinked to those of theEAC as established by the Treaty.

2.6 Rcqui.ements for irnpleme,tation of flrc protocol

Policy and Legislative Considerations

At the national level' the existing government agencies mandated to handle specific thematicareas of the Protocol shall oversee its irnplementation, under the auspices of the StateDepartment of the East Afi.ican Affairs.

t. I{annonization of policies and strategies on trade a,d i,vestment-- Harmotiizatio, of approxirnation of laws a,d regulations for effective coordinatio. ofcooperation in the sector.

-- ll;

2.7 Minister-ial responsibility

,i:?:IT*:1'^?::::fri.].i.il",taliou orthe P,otocor shau be vestecr i, rrre cabi,er Secrerary
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2.-8 Implications on matters relating to counties

The scope of the protocol relates to function that fall under the purview of the National

Government, whiCh shall, whenever necessary, cbordinate with thC county governments.

2.9 Financial ImPlications

It is envisaged that the implementation of the Protocol will have financial implications and it is

expected that the State Department of the East Afican Affairs will sensitize the respective

Government agencies on their roles on the implementation of the Protocoi as well as the

financial implications.

2.10 Summary of the l'rovisions of the Protocol

lrreamble- pursuant toArticle 27 (2) of the Treaty, Partner States recognise that the Court shall

have other original, appellate, human rights and other jurisdiction as determined by the Council

and have resulted to conclude with a protocol to operationahze the extended jurisdiction of the

Court. The jurisdiction is to cover matters generally related to trade and investment.

Article 1- provides for the interpretation of terms as used in the protocol.

Article 2- provides for the obj ect of the protocol which is to extend the jurisdiction of the Court

to cover matters relating to trade and investments in relation to the implementation of the

following protocols;

(a) Establishment of the lfast African conrmunity customs union;

@)Establishment of the llast African commotr Market; and

(c) Ilstablishment of the east African Community Monetary Union.

Article 3- provides for the jurisdiction of the Court over-

(a) disputes on trade and investrnent arising fi'om the implementation of the following

protocols-
(i) Establishment of the llast African Community Customs Union; and

(ii) Establishment of the llast African common Market;

(b) disputes arising out of the implementation of the protocoi on the Establishment of the

East African Community Monetary Unicltl'

The juriscliction cxtendecl to thc Court shali r-rot prerzent otlier boclies, confeLrecl sr'rch jurisdiction

by the'l'reaty or any other relevant law, lrotn exelcising sr.rchir"rrisdiction'

12-
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Articlc 4- provides for Pail,er States to amend tlie protocor in accor.dance with Article 150 ofthe Treaty.

Article 5- provides for entV into force' ln tliis case, protocoi shall enter into force once allpartner states ratifr it and deposit the instrurnents with the Secretary Generar.

Articlc 6-provides for depository and registration. hi this case, the Secretary General is taskedwith transmitting certified copies to all the Partner States and registeri,g the protocol with theAfrican Union and any other organisatio, the cou,c, determines.

I]



3. COMMITTEE OIiSEII.VATIO}'{S

iiaving r:onsidered the Protocol, the Courmittce made tire followiug observations:-

3.1 Objccts and Subject matter of the Protocol

The rnain objective of the protocor is to extend the jur-isdiction of trre EAC.T to cover trade and

investment matters arising out of the i,rplernentatio. of the protocor o, the Establishment of the

EAc customs u,ion, the protocor o, the tstabrishment of the EAC comnron Market a,d the

disputes arising out of the implemetrtation of the IIAC Monetary Union'

Tlrepr.otocolobligatesPar.ttlerstatestointeralia,undertaketo:

Prevent, contain and peacefttlly resolve conflicts and clisputes alnong Partner States

arising fi'om trade and investment matters;

obser-ve and encourage the implementation of the Protocol on the Establishment of

the EAC Customs uniotl, the Protocol on the Establishrnent of the EAC Comtnon

Market ancl the Protocol on the llstablishment of tlie IIAC Mouetary union'

1.

3.2 Constitutional ImPlication

Trre protocol does ,ot a.ticipate any ar.eirclmerts to trre co,stitution of Kenya and is in line with

trre pri,ciples of trre co,stitution of Ke,ya and specificary recognizes the principres for the

respect of sovereignty, territorial integrity, political iirclependence, good neighbourliness arrd

,ror-irrt"rf"renceintheintertlalaffairsofeachPartnerState'

3.3 Impact of the Protocol on National Interests

.I.he protocor encourages partner States to foster ancl maintain an atmosphere tliat is conducive to

the enhancement of tr;de a,d to develop mechanisms which are aimed at:

i. coorcliirating ancl cooperating with other liAc partners States in matters related to

trade and investments;

ii. Preventing, containing ancl peacefully resolviug couflicts and disputes among EAC

Partner States arising from tracle and investments;

iii. observiug and encouraging the irnplemcutation of the llAC Customs Union' the

Protocol on tlre E,stablislrnrcrrt of thc l.]AC Morretary Unions; and

iv'EtrhatrcecapacityofihcllACwithresllecttotrzrdeandinvestmetrt.

11
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3.4 Obligations imposed on Kenya by the protocol

Article 151(4) of the Treaty provides that Protocols form an integral part of the Treaty, whichKe,ya has already ratified and dome.sticated vide the Treaty for the Estabrishment of the EACAct No' 2 of 2000' The obligatio,s imposed by the Protocor are therefore rinked to trrose of theEAC as established by the Treafy.

3.5 Requiremcnts for implementation of the protocol

At the national level' the existing governme,t agencies mandated to handre specific thematic

ffi;:ji:rl,:H:J#,ll"ffiT: its irnpre;;;;;;",,, under rhe auspices or the State

Policy and Legislative Considerations

i' I-Ialmonization of policies and strategies on trade and investmentii' Harmonization of approximation of laws and regulations for effective coorclination ofcooperation in the sector..

3.6 Ministerial responsibilify

IH.::"JH|JiH:X [Hf["-ation 
of the Protocor shau be vested i, the cabiner Secretary

3.7 Implications on rnatter-s r.elating to counties

lLre scope of the Protocol relates to function that falr under trie purview of trre NationalGo-vetnmeut' whiQh shall,-rvlteneyer necess.ary, qo-qldiq4lq with flp county.govemments.

3.8 l'ublic participatioir

The Statc I)epartme,{. of J-'last Af ica. Affairs convened a foru,r at thc Laico ltege,cy o, April28,2014 whe.e trre public was i,vilcd to srrare views o, the Pr.otocor.

3.9 I)r'ovisinli filr. Iic.scl.r,;r I ion

I ltc l)r'otrrcol Itits rro l"ll.rlr,isiolr litr.rcscriirtions

1:,



it is envisaged that the implementation of the protocol will have financial implications and it is

expected that the State Dep-artrnbnt of the East African Affairs'will sensittze tbe respeitive

Gover:rment agencies on their roles on the implementation of the protocoi as welr as the

3.10 . Financial ImPlications

financial imPlications'

3.llCompliancewiththeProcedureforapprovalasstipulatedundertheTreaty
Making and Ratification Act'2012

The East African community protocor to operatio narize the extended jurisdiction of the East

African court of Justice is i, compriance with section g of the Act as it is accompanied by a

cabinet Memorandum'
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4. RECOMIVTENDATION

The conrmittee recomrnends that the National Assembly approves the ratification of the protocolto operationalize the Extended Jurisclictio, of the East Afiican corut of Justice pursuant toSection 8 of the Treaty rnaking and Ratification Act of 2012.

Signed.... ,L,(..-L--) 3o'h N\-. 20 tG
(r{oN. FLORENCE KAJUJU, MP)

CI{AIRPERS O N, SELI}CT COMMITTITE ON I{E GIONAL INTEGRATTON

1/



MINUTES OF THE SISTSITTIN GoFTHESELECTCOMMITTEEoNREGIONAL
INTEGRATION HELD ON TI{URSDAy z4r[ NOvEMBER, 2016 rN coMMrrrEE RooM,

4rH FLooR, CONTTNENTAL HousE, PARLIAMENT BUILDINGS AT 12:00 NOON

Present:

1. Hon. Florence Kajuju, MP

2. Hon. ChristoPher Nakuleu, MP

3. Hon. Robert Mbui, MP

4. Hon. Dido Ali Rasso, MP

5. Hon. Andrew Toboso, MP

6. Hon. WanjikuMuhia, MP

7. Hon. David Karithi, MP

8. Hon. Andrew Mwadime, MP

g. Hon. Mark Lomunokol, MP

10. Hon. Gideon Konchella, MP

11. I{on. MarY Seneta, MP

12. Hon. Aloislentoimaga, MP

13. Hon. Sarah Korere, MP

14. Hon. Atfred Agoi, MP

15. Hon. WillY Baraka Mtengo, MP

Absent With APologv

1. Hon. TimothY Bosire, MP

2. Hon. Ogendo Rose NYamunga, MP

3. Hon. BadiTwalibBadi,MP

4. Hon. Emrnanuel Wangwe, MP

5. Hon. Aru-rahNYokabi, MP

6. Hon. David OumaOchieng', MP

7. Hon. Ali Wario, MP

8. Hon. JosePh Kahangara, MP

g. Hon. AnthonY Kimaru, MP

10. Hon. Alex Mwiru, MP

11. Hon. Peter Shehe, MP

12. I{on. Eric Keter, MP

13. Hon. ZuleikhaJuma Hassau, MP

IN ATTENDANCE
I(ENYA NATIONAL ASSEMBLY

1. Mr. F-redrick Otieno

2. Ms. Sharon Rotino

Tirird Clerk Assistant

Research Officer

Chairperson
Vice-ChairPerson

1



XflN.NO. CW 11g /201 6 PRELIMINARTES
The chairperson cared th" r";;;;r^o'ora.. at r2:30pm and said a word of prayer

SIGNED..... 'lh
ATE.. W\r, zc (6

MrN'No'cRr/120/2016: G,NSTDERATT.N AND ADopTroN oF THE REpoRTs oN EAc
PITOTOCOLS AND OCNTTNNNNT ON N'"O NO'IN COOPNOOii,.O TRAJWEWORKHaving gone trrrough the r"oonr, ,rr" committee 

"r"-fl"o flre reports as forows:a) The Rcnort on the Ratification of EAC protor{aving cons i d ered,r," ."p *r L," t "*1d ilffi""",',1; ifj;ljl.ff : ?l 
r rm m u n i ti esI{on' Anvanga Aadre* rJu"'t,'ffi ura s.""rJ"Juy Hon w,rv nu."ru #:*:,tilli* o.ooored by

b) The Report on the ratification of flre EAJurisdiction orn^.iail; courtof Justice 'c Protocol to ope.ationalize the extendedThe Committee considered il;;;Mbui, MP anJseconded uyn", i;ilH::i:,XXr*tto the report after being proposed by r{on. Roberr

c) The llcport on the ratificatirrhe bommittiJIo,,,ia.."a-unJ u;ll:ilff *ffi:T:ilJ :;'# #::13,.i1, 
cooperative Fr.ameryor.rrKonchela' MP and seconded il;;; Alois Lentoimaga, Mp 

g proposed uy uon. Gideon

MIN.NO. C Rl/tzt/201 6 : ANy OTI{ER BUSINESSUnder this agenda' the chairpo*'l"or*ed the co,,*itt"" that trre State Department for East African
community has plarured for a joint retreat with EALA Kenya chapter in Mombasa between rrt and 4rh
December' 2016' The secret*i"' *lt 

'sked 
to 

"ir"utut" ti. infornratiorr," n .*uers for confinnations.
MIN. NO. C RI/ tzz /2 01 6 : ADJO URMENTlhe meetirlg was adjourned 

",,*OOl" one o,clock.

R(=
CI{AIRPBRSON
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Sffi Smtnqc OF. TIIE SELECT COMMITTEE ON REGIONAT
-rN 

iursDAy zM AUGUST, 2016 IN BoARD RooM, zM FLooR,

PARLIAMENT BUILDINGS AT 12:00 NOON

Present

1. Hon. Florence Kajuju, MP

2. Hon. Dido A1i Rasso,Ir&

3. Hon. Wanjiku Muhia" NP

4. i{on. TimothY Bosire, MP

5. Hon. David Karithi, MP

6. Hon. Robert Mbui, N4P

7. Hon. MarY Seneta" N4P

8. Hon. Eric Keter, MP

9. Hon. Badi Twalib Badi,lr4P

10. Ifon. Sarah Korere, MP

11. Hon. Andrew Mwadime, MP

12. Hon. A-lfred Agoi, MP

13. Hon. WillY Baraka Mtengo, VF

Absent With APolosv
1. Hon. ChristoPher Nakdeu, MP

2. Hon. A-lois Lentoimaga MP

3. I{on. Ogendo Rose NYamunga, MP

4. Hon. Kubai lringo, MP

5. Ifon. Emmanuel Wangwe, VIP

6. Ilon. A:rdrew Toboso, MP

7. Hon. Ali Wario, MP

8. Hon. Annah NYokabi, MP
g. I-Ion. Gideon Koncheila, MP

10. Hon. David Ouma Ochieng', MP

11. Hon. JosePh Kahangara, MP

i2. Hon. Anthony Kimaru, MP

13. Hon. Alex Mwiru,lvP
14. FIon. Florence Mulua, N4?

15. I{on. Peter Shehe, MP

16. Hon. Mark Lomunokol, MP

IN A'TTITNDANCE
KENYA NATIONAL AS SIiMI]I,Y

f . it&. Freddck Otieno

2. \4s. Brigita Mati

3. N4s. Sharon Cherono

Chairperson

Vice-Chairperson

l. hird Clerk Assistant

Legal Counsei

llesearch Officer
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PII}I.NO. CII-JI Og 6 /201 6 PRELIMI}{ARMS
The chairperson ca,ed the meeting to order at r2:i0 pm and said a word of prayer.

I\{rN'No'cw097/2016: coNsrDERATroN oF Tm EAsr A.RI.AN coiwrvrLrNrTy:$ffiK%;fl.Tfffi?I*IZE rr{E E*TENDED ruRrsDrcrroN oF, rrm EAsr

The committee was briefed by the Legal counsel on the protocol as follows:
Brief overr.iew

The protocol to tre East African community to operationaiize the extended jurisdiction of tlie EastA-frican court of Justice was presented to the commiitee on Regionar Integration. Trre brief examines-
(a) the provisions of the protocol; and

"' L::ffim-HTI#:T,"""TI,T;I;"""oure ror approvar ora hear5, as stipuiated under rhe

1. The provisions of the protocol

Preamble- pursuant to Article 2l(2) otthe Treaty, Parhrer States recognize that the court shall haveother original' appellate, human.ight, and other jurisdiction as determined by the council and haveresuited to conclude with a protocol to operatio nahzethe extended jurisdiction of the court. Thejurisdiction is to cover matters generally related to foade aad investment.
A.ticle 1- provides for the interpretation of terms as used in the protocor.
Articlc 2- provides for the object of the protocol which is to extend trre jurisdiction of the court to covermatters relati.g to trade and i,vestments in reiation to the impreme,tatio. oirrr" followi,g protocors;

(a) Establishm-enr of the Iiast AEicaa cthriuaiiycustomsuEon;
(b) Establishment of the llast African Common Market; and
(c) Establishment of the east Ai-ica, coinmunity Monetar.y Unio,.

A.ticre 3- provides for trre jurisdictio, of the court over-

(a) disputes on tradc alid inveshnent arising fi'orn the irnprementation of the forowi,g pr.otocors-(i) Estabrisr,ne,t of rhe East Afiican co,rmunity cusrorns [Inio,; ancl(ii) Estabrishmc,t of the East Africa, cornrnon lr4arket;(b) disputes:uisiug out of thc irnpJctnentation oI'the proroo,r orr rhe r,rslabrisrrr.cnl o[1hc ]rastAfiir:an Conruurrity r\4onctary [Jnion.



T6e juiisdiction extended. to the Court shall not prevent other bodies, conferred such jurisdiction b)' th"

Treaty or any other relevant law, fi'om exercising such jurisdictiol.

A:-ticle 4- provides for Partner States to arnend the plotocol in accorda:rce with Article 150 of the

Treaty.

Article 5- provides for enty into force. Lr this case, protocol shal-I enter into force once all parhrer states

ratify it and deposit the inst-uments with the Secretary General.

Arficle 6-provides for depository and registration. ln this case, tlle Secretar-y General is tasked.with

tuansmitting certified copies to allthe Partner States and registering the protocol rn'ith the African Union

and any other organisation the Council detennines'

2. Wrether there ryas compliance wit'h the procedure for approval of a treaty as stipulated under

the Treaty Making and R-atification Act,20LZ

The procedure for approval of Treaties is outlined in section 8 of the Treaty Making and Ratification

Ad,ZA1Z (hereinafter referred to as "the Act")- Section 8 (1) provides that where the Cabinet approves

the ratification of a lreaty, the Cabinet Secretary shall submit the treaty and a memorandum on the to'eaty

to the Speaker of the National Assembly.

Subsection (3) provides that the relevant comm itlee shall ensure public participation in the ratification

pi.ocess in accordance with laid dov,it parliamentarl, procedures.

Tlre llast African Cominunity Protocol to operationaltze the extended jurisdiction of the East African

Court of Justice is il cornpliance with section 8 of the Act as it is accompanied by a cabinet

\4emora1dum. The memoranduil further complies with section 7 of the Act, which provides that where

Government intends to ratify a treaty, the Cabinet Secretary of the relevant State departn'rent shall, in

consultation with the Attonr.ey-Genera1, submit to the Cabinet the toeaty, together with a memorandum

outlining-

(a) the objects and subject matter of the treaty;

G) -y constitutional implications including-
(i) *y proposed anrendment to the Constitution; and

(ii) that the treaty is coirsistent with the Constitution and prornotes constitutional values and

objectives;

(c) the national interests which may be affected by the ratification of the treaty;

(c1) obligations imposed oir Kenya by the treaty;

(e) requirements for implenientation of the tleaty;

(0 policy and legislative considerations;

(g) financial irnPlications;

Qr) rninisterial respottsibil it1';

(i) implications on matters relating to corttrties:

0) t5e sumrnari, ol'thc pioccss lezrding to thc acloltiiott of thc ti'eatr''

(k) thc clate of signa',urcr, 
rl



(i) the numberof states that ar.e party to the treaty;(m)fte views of the public on tt 
" 

ratification 
"f A;; toeary;

';|H*'#TJ",H,-#.:" 
be rafified p.;;, reservations and any recommendarions on

(o) the proposed texl of *' t"'"'uations that should be entered when ratifring the treaty in order to
protect or advance national interests or ensure conformity *ith th;;;;stitution; and*' 
;l!HJ.:irTl'trJ::r:H#f ffi;ffiied in impre*",,i,* the reaty and an estimate,

ffi.ir';3YJ'^:ffii+;";S#ffiffir?#, rrr. EAsr AFRT.AN coMr\{Lrvrry

Brief oven iew

The protocol to the East African community @AC) on priv,eges and knm,nitiesComrnittee on Regional Integration. The brief examines_
(c) the provisions of flre protocol; and
(d) u,hether th

rreary rJff-T.?I|j:1',"r""T},H#""edure for appro,at of a reary as stipurated under rhe

1' rhe folrorving is a brief scrutiny of ,re provisions of the pr-otocor.P.eanrble provides for the aspiration of the cornm,nity in providirig for ,he com,runity and personsemployed in the service of the community with immunities and priv,eges as are necessary for theproper discharge of firnctions under tlie Treaty.

Article l-provides for the definitions of 
'arious 

tenns as used in trre protocol. sucrr as-"pel'sons emllloyed in thc service of t'he co,rrnu,ity,, means a-ir persons engaged inrenderilg service to the comrnunity ing\rdi,g staff of the cornmunity, mernbers of the East AfricanLegislarive e"*ruiv a,d ilre Judges of the;;;;;;"* 
";;;r1,"i,'*o"pt'e,ises of the commrtnity" means the buildings aird the rancl ancil]ary flrereto,irrespective of ou'nershi,, used for rhe puposes ortt. a;;##u.ur". 

srates.

Articlc 2- provides /br the objeotive of thc protocol. 'r-rre objecti,e is in tiris case is to stzurclard ize tr:Le
staht's' pr:i,ilcges a,cl inlnruilitics give, t'the Partncr Statcs to trreproper[y an., perso.s i. tlie sei:r,ice ofthe C-lornnrLrnitl,.

was presented to the



..,

Aiticle 3- provides for the scope of the protocol. The protocol is to apply to all properties, funcis, tax

exemptions, facilities for official comrnunication of the Community ald privileges and immr-rnities of

persons employed in the sen'ice of the Community

Article 4- provides for the iminunity of property and assets of the Community. This imrmrnity is from

any legal process or tespass of any kind such as search, requisition, confiscation, expropriation and

from any other fonn of interference by executive, adminisfuative, judicial or legislative action except

where such immunity has been expressly waived'

Arficle 5- provides for the funds of the Community. The funds are to be protected by the Community

from attachment, theft, expropriation or any other form of interference from the executive,

administoative, judicial or legislative action'

The community may also hoid funds or cunency of any kind and operate accounts and transfer of such

sums of money in any Parhrer States.

Article 6- provides for tax exemptions for the Community with regai'd to its ilcome, assets and other

properly. An tax exemption shall be for all properly except for charges for public utility, all customs

duties on imports and exports il respect of articles imported for official duty a:rd those customs and

duties in respect of pubhcations by the Community for official puq)oses, except payments for services

rendered.

parhrer States shall make appropriate an'angements for the refirnd of any duty or tax payable i:r respect

of property bought for off.cial use by the Community'

Article 7- provides for facilities in respect of official communications by the Commtrnity. The Partner

States are to ensure that the Community enjoys in the territory of each State treatment not less

favourable tha:r that accorded to intemational organisations. The Partner States are further tasked not to

appty censorship to the olfrcial correspondence or communication.

Article g- provides for the privileges aird iinmunities for persons employed in the service of the

Community with respect to inrrnunity frorn civil plocess, matters of taxation on the salaries and

cmoiurnents, immunity fi-on inlrigration restiictions, r'epatriation far-:ilities, and privileges in respect to

exohange coirtrol facilities.

)



Each person accorded these pri'ileges and imrnu'ities are required to respect the raws a,d reguiations olthe Parhrer state where that person is employed and furtrrer not interfere with the intemar affairs of thalParbrer State.

The Secretary General is tasked to noti$ the Parhrer state of the names and designation of personsemployed in the service at the beginning of every year, of the appointment and termination of a person inthat service and of the arrivar and deparfure from the parhrer state of a dependant.

A privilege or immunity may be u'aived if in the opinion of the Secretary General, the priv,ege orim-rn,nity would impede the course of justice and where such waiver wil not prejudice the interests ofthe Community.

Ariicle 9- provides for co-operation of the community with other appropriate authorities to preventabuses in connection with the privileges, imm,nities and facilities under this protocol. Further, theprotocol proposes that a Parher state may request for a waiver of immrinities arid priv,eges and theCommunity shall exarnine such request prompfly.

Arficle 10- provides for settlement of disputes u,der the protocor by mutuar understanding arid wherePait.rer States are not able to settle such disputes, those disputes are to be referred to trie East AfricanCourt of Justice.

Article 11- provides for the amendment of the protocol in accordance with Articre 150 of the Treafy.

;::::*ffii:::,::i:Tj,:T::rnstouments orralinelfion withthe Secretary Generar whereby

Article 13- provides for depository and registration whereby alr instruments of ratification sha, bedeposited u'ith the Secretary Gencral a'd he shall ia turn register the protocol with the Africa, union,United Nations 61 aoY other organisation the councii may deternrine.

2' Whctlrcr tircre r'as conrpliancr: wifh thc pr.ocedu*: for appr,val ,f.:i 1re^fy as stipuiatcrl u,ricrllre '{'r'e:rty Mzrl<ilg anrl ltatilication Aci,?,0112
'['hc p.,.cdurc lrrr ati-rpt'c-'r'al ,l'i-rcl''tic" is trrr'LIi,cri in secti.lr g o.i'Lhc 'I.rc.r1.' 

ir4zLkin5r lr.d l(iriillci11i.,'trci -l0l'l (h'':r..:inalicr tcfci'r''''il Lt) :r:; "lhc ''\ct") .'lct:ii,ir [i (]) irro'icrcs iir;ii ii.ireic thc (.ririrc1 rrlrirr.ics
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the ratification of a teaty, the Cabinet Secretan-y shal-l submit ihe treaf and a memolandum on the treaty

to the Speaker of the National Assembly.

Subsectiou (3) provides that the relevant comrnittee shall ensure pubiic participation ir the ratification

process in accordance wiflr laid dorn:r parliamentary procedures.

The East A_fiican Commr:nity Protocol on Privileges and I:nmunities is in compliance with section 8 of

the Act as it is accornpanied by a cabinet Memorandum. The rnemorandurn fi.n'ther complies with section

7 of the Act, which provides that where Government intends to ratify a tleaty, the Cabinet Secretary of

the relevant State department shall, in consuitation u,ith the Attomey-General, submit to the Cabinet the

treaty, together with a memorandum outlini:rg-

(a) the objects and subject nr.atter of the treaty;

(b) urry constitutional implications including-

i. an)r proposed amendment to the Constitution; and

ii. that the treaty is consistent with the Coirstitution and promotes constitutional values and

objectives;

(c) the national interests which may be affected by the ratilication of the treaty,

(d) obiigations imposed on Kenya by the treaty;

(e) requirements for impiementation of the treaty;

(f) policy and legislative considerations;

(g) frnancial implications ;

(h) mini sterial responsibilitY;

(i) implications on matters relating to counties;

0) th" sunmary of the process leading to the adoption of the h-eaty;

(k) the date of signature,

(1) the number of states that ale party to the treaty;

(m)the views of the pubiic on the ratification of the treaty;

(n) whether the treaty sought to be ratified perrnits reservations and any recommendations on

reservations and declaratioirs;

(o) the proposed text of any reservations ilrat should be entered when ratiff illt the treaty in order to

protect or adrrance national interests or ensure conforrnity with the Constitution; and

(p) whether expenditure of public frinds wiii be incurred in implementing the treaty and an estimate,

u,here possible, of the expenditure.

MIN.N O. C RI] 09 9 /ZO1 6 : MEMBERS C ON CERN S/OBSERYATIOI\ S

Flaving considered the presentation, the following obsen'ations were made by Members:

a) 'i'he East African Conruiunit)'Jlrotocol on l'rivilelles and lmmunities
-fhe Mernbcrs were concerned whethcr the protoccll is in kecping u'ith the intertrationiil norttr and cioes

not coirflict with arry other existiilg national laws.



t

It was observed that the protocol was not clear on where the aggrieved person wiil get remedy when
there is judgment again5l the East A-frican Conirnunity. It was the view of the Committee that the

Protocol shouid not be ratified as it is until further clarifications are given.

b) The East African Communify Protocol to Operationalize the Extended Jurisdiction of the
East African Court of Justice

It was observed that this Protocol wiil help reduce the discrimination cases that most business people

have been experiencing in the borders, especially the track drivers whose cases are handled either in
Tanzania or Uganda instead of being brought to Kenya- It will also facilitate easy trade within the

region.

The Committee recornmended that the Protocol is important and should be ratified when the time come.

MIN.NO. CRV1 00/20 16 : A]\rY OTHER BUSINES S

There being no other business, the Meeting was adjoumed at thily minutes past one o'clock.

SIGNED. DATE,
((dlc (G

CIIAIRI'ERSON
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(Memo No....

REPUBLIC OF KE]VYA

MINISTRY OF FOREIGN AF'FAIRS AND INTERNfTTICNAL

TRADE

E,{EI},IORANDUM TO TEIE SEEAKER CF TFSE NATIONAI'

ASSEMtsLY ON THE R.ATIFICA.TION OF'THE EAST

AFRIC AN COM&.duNruY PROTOCOL TO

Q p ER4TrO N AI/IZ E TEIE EXr EI{D ED JURI s DICjI C,t{ 9 t,
-: +:AN 

COUR-T OF JUSTICETEIE EAST AFRI(

(submitted b), th" Cabinet secreta .ry to, Forer2pr A,ffairs and

Lrte rnati.o nal. Tra c1 e )
. - n :. -'.j ,' '/ ''

May'2Q16

'.i\?;."''



1.0 OBIECT IVE OF THE MEMORANDUM

The purpose of this Memorandum is to

IrrJorm the National Assembl y of the adoption of the East A{rican
Commr:rLity (EAC) Protocol to operationalize the Extended
Jurisdiction of the East African Court of Justice (EAcl), by partner
States of the East Africal CommurLity;

b' Inform the National Assembly that the Cabinet in its Seco.d Cabinet
Meeting heid on 18ft February , 2076 approved the rafification of the
Protocol;

seek the approval of the Nationar Assembry for Kenya to ratify the

a

C

Protocol

2.0 BACKGRO UND

Kenya is a Partrrer State of the IIAC, hlving ratified the Treaf for the
Establishment of the EAC (hereinafter referred to as the Treaty). Articte
27(2) of the Treafy fequires Parhler states to recognize that the East A{rican
Court of Justice (hereinafter rc:fer"recl to as the EACJ) shall have such other.
oriSfi-ial, appellate, hurnan liglrts; and other jru.isclictio' as will bc:

clete|nrineci by l-l-re Ccir.utci[. J'-ulihc:r', t.rncJr:r" Articl c 27(Z), j]arhrer. State-s



ag1'eed to conciude a Protocol to oPerationalize the extended jurisdiction of

the Court.

Recognizing the critical roie of the EACJ in regional integratiory following

the establish:lent of the EAC Custorns union, EAC Common Market and

the EAC Monetary union, the 15ft ordinary sirmmit of the Heads of state'

on November go,ZLl3,aPproved the recommendation of the EAC Council

of Ministers to extend the jurisdiction of the EACJ to cover trade and

investment, arising out of 'Jre' implementation of the Protocoi on the

Establishment of the EAC Common Ma-rket, and d.isputes arising out of the

implementationoftheProtocolontheEACMonetaryUnion..

i Ihe Protocol to Operationalize the Extended Jurisdiction of the EACJ was

andsignedbytheEACHeadsofStateonAprilZS,2015
1n

Nairobi, KenYa.

4.O, PROBLEM ANALYSIS

- Ltter of the Protocoli) Objects and Subject Mu---=, 
. .

The main objective of the Protocol is to extend the iurisdiction of the EACI

to cover trade and. investment matters arising crut of the implementation of

- r1^^ r:^r.^1^'tiohr :Customs union, the Protocol
the Protocol on the Establishment of the EA(

on the Establishment of the EAC common Market and disputes arising out

of the iinplementation of the EAC Monetary Union'

?,IPa3.,



The Protocol obrigates partrer st-ates to inter aria, undertake to:
Preven! contain and peace{uily resolve conflicts and disputes
arnong Parfo-rer states arising from trade and investrLent
rnatters;

11 Observe

the Estab

and encou-rage the irnprementation of the protocor on
Iishment of the EAc Customs rJnio,, t,e protocol cin

the Establishment of the EAC Common Market and the
Protocoi on the Establishment of the EAC Monetary union.

b) Consfrfufional Irnplications

i. The protocol does not
Constitution of Kenya.

ar-iticipate any arnendments to the

The Protocol is in line with the principles of the Constitrrtion cf
11.

Kenya ald speci{.ically l.eco

of 
_sove1'"1grr*y, territoria_l

gnrzes the principies

integrify, political

for the respect

irLdependence,
good rieighbourJiness and non-inter-ference in the internal
rtfars of each pariner State.

c) Impact of the protocol o, National r,terests
ll-re lr.otocol e,courages Part,er states to foster a.d rnaintairr a1ratmosplrere that is .ot-iciuci'e to thi:..:.lrzr,cr:mr:,t of tracle a.cl io c-ievelopr
nie:cJiai-.rsltts r,vl-iich a r.r: ari n^rccl at:

rl



1. Coordinating and cooperating with other EAC Partner states in

rnatters related to trade and investnents;

preventing, containing and peacefuily resolving conflicts and

rr States arising fuom trade and

investments;

observing aI1d encouraging the implementation of the Protocol

ontheEstablishmentofEACCustomsUnion,theProtocolon

the Establishrnent of the EAC Common' Market and the

protocol 0n the Establish:Ient of lhe EAC Monetary union'

11.

iii

Enfiance capacit5r of the EAC with respect to trade and
1V

irLvestment.

d) Obligations imposed on Keny aby the ProtocoL 
. r

Articie 151(4) of the Treaty provides that Protocols form an integral part of

the Treaty,'which Kenya has alre ady ratiJied and domesticated vide the

Treaty for the Establishment of the EAC Act No' 2 of 2000' The obligations

irnposed bY the Protocol are

estabiished bY the TreatY'

therefore Unked to those of the EAC as

nents f or Implementation of the Protocol

At the national level, the existing Government agencies rnandated to

hancile specific thenratic a:l eas of the ProLocol shall ovel'see its

q.1,,;,:.,
Jt-'r--



irnplementatiory under the -auspices of the state Departurent of East
Afiican Affairs.

f) Policy and Legislative Considerations

i' Harmoni zaLionof policies a,d stategies on tr.ade and investrne,t

FrarmonizaLion of approximation of laws and regu]ations for
effecfive coordination of cooperation in the sector

g) Minisrerial Respons ibiltty
The responsibilif of the implementation of the protocoj shall be vested in
the Cabinet secretary in charge of East African Affairs.

h) Implications on matters relafing to CourLties
The scope of the Protocol relates to fulctions that fail under the purview of
the nationa-l Government, which shall, whenever necess*, .oordinate
with the count;r Governments.

i) Public Partieipation

The stat'e Departmeirt of East A{rican Affai's convened. a forurn at the
I-aico Regency on April 28,2074, where the pubiic was invited to share
vieivs on the Plotocol.

i),].';t'o'zision f or R-e:;el.iz;iti oli
I'he i'l'o i, rt'c I jtiis;,t9 pr.o r, rsi9p I,.;i. r.(,.sel.\,,a ti 9r r.s

,, 
I
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5.0 FINAN CIAL IMPLICATI CNS

It is enr,,isage that thre implementation of the Protocol will have financial

rditisexpected.thattheStateDepartmentofEastAfrican

Affairs will sens,tfrzethe respective Government agencies on 
1"O 

roles in

the implementation of the Protocol as well as the financiai implications'

TO THE NATIONAL AS SElV[BLY
6.0 RECo ATIONS

The National Asser-'rbly is requested to

a) Take note of the contents o{ itLi-q Memorandum;

b) Approve.the ratification of the Protocol to operationaltze the Extended

1' of the East Af ican Court of Justice
J unsd.rcuon

SIGNED DATE

iL3\,"t,\

MOHAMED, EGH, CBS, CAV

Conryer sECBT1TARY Fonl

A NTP INTERN.A TIO}JAT, TT{ADE

-11:\'-.t.
t | | t1 .: '



ANNEXES
7

2

Protocol to operationalize the Extended Jurisdiction of the EastA{rican Court of Justice.

Cabinet Approvat of the Ratificatior-L of the protocor

:,i



Please

Yours

proceed and initiate acticn as direct-ed by the Cab

"f"+ C\ fq-

L

inet

'{a

r-!
I

\
JOSEPH K. KINYUA, EGH

o OF \-T

CopY to:

Mrs. Phyillis Jepkosgei Kiping'or Kandie' EGH

Cabinet Secretary
Ministry of East afti"u'l Corrmunity (Eac)'

J"Uolrt, & Social Protection

NAIROBI

Amb. Amina C' Moha::aed' EGH' CAV

Ministry of no'"ifir' Affairs and lnternational Trade

xNr.ogi.

Prof. Githu Muigai, EGH

AttorneY General
State Law Offi'ce

NAIROBI

J6-

E,-

E
a-

2.
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THE PRESIDENCY

Tclegraphic AddreSs
Telcphone : +254.2O-2227 43 6
Whcn rcplying plea_sc quote

Rcr' No o.ry;cAts;s8/4A

Ms. Betty Chemutai Maina,
Principal Secretary/East African CommuflibiMinistry of East African Comm unlcate (EAC),Labour & Socia-l Protecl_ion
N OBI.

Soiicitor Gen era_I,
State Law Office,
NAIROBI

:il
i'j -i i"'r'

EXECUTIVE OFF]CE OF THE PRESIDENT
CHIEF OF STAFF,AND HEAD OF THE PUBLIC SERVICE

STATE H

AmLr. Monica Kathina Juma, Dphil., CBSPrincipal Secreta5z-
Ministry of Foreign Affairs and Internationa_i TradeNAIROBI

Mr. Njee Muturi

p.O. Box 4053G_00100

Nairobi,. Kenyat9ll I:!_*lrz ?g!g,o

on L8th February, 2016,jointiy submitted by tfr.
International Trade; and

Dear

RE: CABINET MEMORANDUM ON RATIFICATION OF THE EAST AFRICACOryIMUNITY PROTOCOL TO OPERATIO NALIZE fHE EXTENDEDJURIDICTIO N OF THE EAST AFzuCAN COURT OF JUSTICE

A*"L { L.L 1

i refei to-the Second Cabinet eleeting ZA16,heldduring which Catinet ni.*".r-dy* CAB(1 S)gT,cabinet Secretaries for: i;;;";1-;:'i.,:y]:,] .
the Attoi;;;: G",..ar; *"s i;: "nTi.X"#'ftffi:f
*'."n 

to inform you that cabinet noted the co,tents of the Mernora,dum

(i) Approvecl ratiiicarion of the protocoi.

(ii) I)i:-ectecl ihc Cabirr
Intc_.i-nai_ion aii,l.r:ide :

i] ciioil
Iroi'eigi: Aif:iir.s &

tri hc rr1rpt-oi:r.il,tc,

..)t Sccrctarjes for; .lour-istrL;
itnrl ii,r: ALi.cti-rLe1,_.Gcne;_ui; 

)

i.o



..-'!--------.---..1



ARIICLE 4
Anrerrdnrent of th.e protocol

, iirs Protccoi ,rrsy_tl_g^*nrenr_l:-.aj b;r ihe parinei .sietes rrr ;
p'ntcle i50 of th.e Trealri. - .' r."rlrlei '>i6tes tl'r a(:.1.ci.rnr:?.;.iii.ri rle crqr7rg13r..:5 g1

Ttii5 p161C)col shall entr=r inln i^.... _

instrument= or,."trilJ,l::'ffii"r: ..i;:,:i ff::';lu 
,,, iire Fari.er siares and dsr-,s5ir er

ARTICLE 5
E n try into Fo rc e

ARTICLE 6
De posito ry and Registra tion

Republic o! Fo;. rlte RepuDii! of_.---- Burundi _ ,._..,__.,

Ttris ProtocoI a*d,.a.ll instrumen]s of ratificatro^ shail be deposired wiih the .gecretary,-Hff:If ;lil:!,#;l ::,lfd't,,* copies of irre irorocor and irrstrumenrs of

I,i:,."ff:'iH,,ff::'il"'L1i,l:?,;"L,i:il;,,,"".": v,ith rhe Arrican Union and such

2

or the Uriited
i l-anzaoia-

Repubiic For the
- Uganda_

-d-,Dot.tE at Ar:usha, Tanzania,on the e$l]"
and Two Thousand ancj Fifteen

day of Gff er,"r€y, ihe year Turo Tlrousand

IN FArrH *HEREOF the uoder:signed have appe.nded their signatures hereto.

For ilre Republir
oi l(enya . ol

.-2 /





ARTlrlt_E 
r

Defrr-ritions
ln ilrrs Proiocc,l L:nlEss iht,coniexl Gllisi-u,,rr;-- rE._ .--.^

''C,ornnrunity- 
mea,rs thc East F,frrca''councir" 

rne ar.,1s ihe r^^ *,' :'".t"rl 
('-oll-irl)l;rt tt'z *s13l

Treati. the corrric,t or rvt,,i,l 

corirtttr;rr tt;z *slach-:i';ci tr'' Fiiicie 2 of ih'= t reeLy.
srsr-s ,rf ih= Con.irnr.rrrriv estaDlrshed i-,y Artr,:le s.r of rhs''Co urt" nteans the East Airican Ccrrn of _lr rc;,.^-."Treat!- rnea.ns ,n"L-"r,u a; |*:: 
of Jr-rsirce e-siehlshed hy ariicie 9.f ihe -treaty:

annexes e no prorof"lJ;;J# the Estai:ltshnre,r of ihs F:asi p.irican r-onrmunriy an.J anrT

The obpctive of this protoc", ,.l"or.rtive 
of tire protocor

tnvestment rnarter: l;i.iil;,i:illl,i::: or irre couri ro corzer rrace arrdoI the East Africas 
arising out ot',n;*tu^o 

the jurrsdrciio

rhe Easr r\rrican J^i":_,;;r;;,J"',1.i;ffi,]'::T,ll'1. 
Protocor on',"nJ'..,=0,;snmeni

p ro to cor o n ffi 
= = 

#I::,Y,T| :; 
", 
:: : :f t," " l,l - n= :Jffi ".n 

J lJ:L::::i:Jti t?ast African Comnrlrnrty Huion"ta.y, U nio"n

ARTICLE 2

ARTICLE 3

1

Jurisdiction of ilre Court

fhe Court sl.:all lrave jurisciictron oi,er:
(a) disputes on trade ancJ investnlenI arisrng frorn lhe ini{:terleniatrorr of :

(r) the Protoc
U.ion, .,-.,0o'ot 

tlre Establishme nt oi *re [-:as{-Afrrcan eor,rnunrry customs
(ii) the prr.rtocol ran ilre Estabiishr;A.4ark--l, teirt of ih€ [:.asl /r.frrcan corirnrurr rtrr cc,ryrrro,.'

(L,t riisp(Jle s arisrncl rlrri r,r rA- _.--
the Easr Ar,i..,'ns;:::ir'i:J:ll:1.,:""'""iti:, c,r ihc nroir-rc;cr o. rri: EsraL,rrsriqrenr ,i

7

'l :,lr;tll fiJ[ 1;1;;3rr,;_j.; ill,t,r-.:ti.., 
,:.. .i._. .:.i...., 

,.I,

u \ r-:j r :_, c.a ,
ii i,.^ ,., , ; ;i ,

I lre q;;i1=1.r.!tr:_-.:Il 
Of

l:l:1":;:;, ".;':,,11:i',;:,.l":, :ff',1,;;;.lnl;':i
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PR.TGCoL To opERATioNALisE 
THE E*TENDED JuRrsDrcror\j oFTHE EA=T AtrRlc.AN.or*i oF JUsrrcE

PURSUANT To THtr FD^rrrn,^-.
ES TA BLrs *u*I" 

PRovts tot"Js

rrrEExrE*.,o*r^?F rHE ;;;; 
oF ARricLL2T 

(3i ot rHE rREAry FoR rHE
AREHERE";;;,*,,J,#:":H'',f :X;i*...lg**;;,m;;$,ru::

PREAMBLE

WHEREAS

CONSIDERTNG thar
-rea ty"), es ta b ful_s hecj
,e adherence to la

Trea$..

the Ti:eaty for ilre Estahlishment of the East African Cornnrunity (.,fhe
the East African a::n of Justice ,= u jr.li.,rl body rrvhich shall ensurew rn fhe inlerpretati.n ,"a-rJo,ti_J. .r:f 

and compliance with the

(a) und.er the pr.ovisions of Article ?7 rot^{ }L^ T

,ff.,:;l;.iilnr j*::r;ii,j,#iy;i:T;:rH;J.,,n:,# j
(b) within the pr:ovisions of Articlb 27 (2) of the fco.ncltide a protocoJ to reaty. the partner SIates aQree toopera fionali_se the exten ded jurisdictjon of the Court;AND WH.EREAS the Summii of the East Afrj ca.n Conrmuni ty Heads of State at its l5rh

MeetinE held on
: llrrisdiciion o.f

30th Novern
Ihe East Afncan C.}U.t

be.r 2O1S ap
of'J Lrstice to cover trade aod investnr ent mafters

p'roveQ the Council,s recontrnendation 
to extendarrsing out of the implemen ta.rion of the Protocol on the Es tablishnren( o.f the East African

Cornrnunity Cus toms Union and the .Prolo I on the sta,bfislrm_ent of . th e East_A,frican
Comhron A4.irt et ancl-dEpute.s

arising oui oi.the imp Ienrentation of the Protocol on ihe

E
Establishment of tlie East Africa n Cornmun ity &4one.ia ry [JniOn

WHEREAStheFartnerShtesrecognizethecrr(icalrolen{th-'r-,

::i'fi IJ ; ilil iliq{ql i:,;;:i : T,I*#TI.;:: i'x, l' E 
"t 

r r',,i: |: :!:.TiI ;:Untori 
=s ertvisageo uncjer *r,i"ll arr, 

", the. l-rsat' 
et -rrrcj ine East.rrrrl"r, t,..rnnuiro,

H;\.VE :\rlF<Ei_i) ,4.s FCt l.G\4i:s
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TA,E]LE OF CONIENTS

PREAMBLE

ARTtCLE.I Definirions

AR-flCLE 2 Obrjective of Ure protocol

',RTICLE 3 Jurisclictiorr of the Court

ARTICLE 4 Amencirnent of the protocoi

ARTICLE 5 Entry into Forc<:

ARTTcLE 6 Depository a ncJ Registration


