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Prearrriilr,

WE. til,'r [/el tii'.,''rt l.lil1fi--r:i ,,f tltt: (,()l rttrtcit i\/;tr]..r,1 f r^rr' I:.;isli,rrtr irtt(l lii)iitl tr,riji /'.lti(,;r, ii;,.;
[rarttter::it;ttr:rl., ,;i lltrl l':;tr:t Affir:;-u) (.]Olntititrrity. ;:rtr.l tlrr, l'/,:.rnrl.ter-Slate:; o{ iite llt.ittlirr.:ri

l: 
jt;rtcs;":

RECALLING AND AFFIRMING the strong and indi:lsoh-tble borrcls of lristory, freedonr,
liberation strLlggles, friertdship, soliclarity, corlnterce, trade, sharr:cl rratuletl resources,
and cultr"tre antong the people an(l Governnrents of the Member/Partner States of the
Comntott Market for Eastern and SoLrthent Africa, the East African Comnrunity, ancl the
Southern African Derreiopment Comrnrrnity,

RECOGNISING the Kampala Comnruniqu6 of the 'Iripartite Summit of 22 October2O08
under which the l-leads of State and Governnrent representing the three regional
economic communities agreed, inter alia, to establish a single Custonrs Union beginning
with a Free Trade Area;

FURTHER RECOGNISING the Declaration Launching the Negotiations for the
Establishment of the Tripartite Free Trade Area of Johannesburg, South Africa, 12 June
2011,

RECALLING the Tripartite Memorandum of Understanding signed on 19 JanLrary, 2011
and its provisions on the establishment of the Tripartite Free Trade Area;

COMMITED to championing and expediting the continental integration process uncier
the Treaty establishing the African Economic Community and the Constitutive Act of the
African Union through regional initiatives;

COGNISANT of the provisions establishing free trade areas in the Common Market of
Eastern and Southern Africa Treaty, Treaty for the Establishment of the East African
Community and the Southern African Development Community Protocol on Tracie;

DETERMINED to build upon the sLrccess and best practices achievecl in trade
liberalisation within the three Regional Economic Communities;

COMMITTED to resolving the challenges of overlapping memberships of the Tripartite
Member/Partner states to the three Regional Economic communities:

CONSIDERING that trade in goods and services, infrastrurcture, cross-borcler
investment, industrial development and movement of business persons shoulcl be major
areas of co-operation;

DETERMINED to take the necessary measLrres for reducing the cost of cloing business
and creating a conducive environment for private sector developrnent:
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MINDFUL of tltri itnJ.rort;-rnt roir,. of ruir;ro, srrrilil ;rrrd rrrrlr.liurn enterprises in 1ob ()(eati(\l
atld incot)le generatiort for tlre rnajority,rf the pt,:t-rple irr ther-l-ripartite lVlenrber/[]'artne;r
States:

RECOGNISING the significatrt contribrrtion of trade irr gloocls and services to national
inconres of the Mernber/Partner States;

DETERMINED to prog;ressively liberalise tracJe in goods and services, promote
industrial deveiopment, facilitate rnovernent of br"rsiness persons, support the
strengthening of infrastructt-rre, promote competitiveness, build the capacity of micro,
small and medium scale enterprises, and contribute to the deepening of integration in
the Tripartite Member/Pa rtner States;

RECOGNISING that the development of trade and investment is essential to the
economic integration of the Region and will create new opportunities for a dynamic
business sector;

CONVINCED that a framework of trade co-operation among Tripartite Member/Partner
States based on equality, fair competition and mutual benefit will contribute to the
creation of a viable development community;

MINDFUL of the different levels of economic development and geographic specificities
of the Tripartite MemberlPartner States and the need to share equitably the benefits of
regional economic integration;

COMMITED to improving the competitiveness of Tripartite MemberiPartner States at
enterprise, industrial and regional levels so as to fully derive benefits from regional and
global trade opportunities;

RECOGNISING the progress achieved in the elimination of import duties and other
trade barriers within the three regional economic communities;

RECOGNISING the initiatives undertaken by the regional economic communities in
establishing themselves as single investment areas and building on this progress; and

RECOGNISING our international obligations under the existing agreements;

HEREBY AGREE as follows
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lN Il-:RIrllL: iAl.lON h-S Il\L3l.lSt-lMENl, Oll.,t-(i T lVf:S r\l"iil trlllNClPl-ES

Article 1

lrrterpretatiorr

ln tlris l\glreerrre-rrt, rlnless tlte r;orttext otlterrnise roqltire-'s.

"Agreement" means this agreerrent establishirrg; ttre 
-l"ri6rartite Free Trade Area;

"COMESA" nleans the Cornmon Market for Eastern and SoLtthern Africa as
establishecl by the Treaty Establishing the Cortrrnon Ir4arket for Eastern artcl

Southern Africa which errtered into force ort Bil' Decernber, 1994:

"Customs duties" means dLrties laid dourn in tlre customs taritf to which goods
are liable on entering or leaving the custonrs territorr/ of the Merrtber/Partner
State;

"EAC" means the East African Community established by the Treaty for the
Establishrnent of the East African Comrnunity which entered into force on 7['
July, 2000;

"lmport duties" means customs duties or charges of equivalent effect imposed
on, or in connection with, tlre importation of goods consigned from any Tripartite
Member/Partner State to a consignee in another Triparlite fr4ernber/Partner State,
but do not include any;

a) charges equivalent to internal taxes irnposed consistently with Article lll(2)
of the GATT 1994 and its interpretative notes in respect of like directly
competitive or substitutable goods of the party or the signatory party or itt

respect of goods from which imported goocls have been manufactured or
produced in whole or in part;

b) antidumping or countervailing duties imposed in accordance with Articles
Vl, and XVI of GATT 1994 and the WTO Agreernent on Subsidies and
countervailing measures and Article 17 of this Agreement;

c) safeguard duties or levies imposed in accordance with Articles XIX of
GATT 1994, the WTO Agreement on Safeguards and Articles 18 and 19
of this Agreement other fees or charges imposeci consistently with Article
Vlll of GATT 1994.

"Most Favoured Nation treatment" (MFN) means that advantages that any
Triparlite Member/Partner State offers to third countries would be offered to other
Triparlite Member/Partner States. The purpose is to ensure that Tripartite
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lzlr:t'rt[:e|ilrartr)trr lit,.ttr l[.]{ir.,:il]}r)n(lsi rr,ri:lr otir,'i ';,riLiii.lr, ii:; rl()()(1 ;,tr]. 1ir irt:ltt:r
thal"r tiiat otft3ret.l t() i'.ton-[- lA llartrters. llrrirse r.r(-lv;rillcl(]tls '#(-iLtl(.i llr,,r:rxIerrrklri ot;
rer;illror:ity.

"Non-Tariff Barriers" (N'fB) means any larars, rer;rrl;rtir>ns, acltninistrative anri

technical requirenrents other than tariffs irnposed by a partrrer state wltoser effect
rs to inrpede trade;

"Quantitative restrictions" means prohibitions or restrir:tions orl imports into, r:r
exports from a Tripartite Member/Partner State whether rnade effective through
quotas, import licences, or other measures and requirements restricting impods
or exports;

"REC" means Regional Economic Community;

"Region" means the geographical territories of the Tripartite MemberlPartner
States collectively;

"SADC" means the Southern African Development Community as established
by the Treaty of the Southern African Development Community which entered
into force on 30th September, 1993;

"Special Economic Zones" means a designated economic area in a Tripartite
MemberiPartner State with regulations that may be different from other areas in
the same Tripartite Member/Partner State for the purpose of attracting foreign
and domestic investments, know-how and technology;

'tSPS" means Sanitary and Phyto-Sanitary Measures;

"TBT" means Technical Barriers to Trade;

"Transit" refers to Customs transit which means a Customs procedure under
which goods are transported under Customs control from one Customs office to
another, (Annex A and Specifically Annex E to the lstanbul Convention):

"Tripartite Member/Partner States" means the Member States of Common
Market for Eastern and Southern Africa, the Partner States of the East African
Community, and the Member States of the Southern African Development
Community who are party to this Agreement and any other member of the
African Union that would have become party to this Agreement,

"Third country" means a country that is not a party to this Agreement;

"variable geometry" means the principle of flexibility which allows for
progression in cooperation amongst members in a larger integration scheme in a
variety of areas and at different speeds;
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Article 2

Establi:;lrrn(.rll. ()f the Tripartitt: Frt.e T'racle Area

,i,. i raer l'r'atle 1\rr:a arniitrcl tlter [Vlorntreri[:';rrtrrer State:; oi (:(.)lt/h-SA, l1:/r(, ,rrrrr] .;,'1 [ ,(. ir,

I r,ereby estal-rlisl rr:rl.

Article 3

Scope and Coverage

Ilti.s Agree-.r-nent strall, v,rithout clerogating frorl the pLrrpose alreatiy otrtlirreC herein
corrrprise of.

a)
b)
c)

Trade in goods:
Trade irt services; ancl
Other trade-related rnatters

Article 4
General Objectives

The general objectives of the Tripartite Free Trade Area shall be to

a) promote economic and social development of the Region,
create a large single market with free moverrent of goods anci servrces to
promote intra-regional trade,
enhance the regional and continental integration processes; and
build a strong Tripartite Free Trade Area for the benefit of the people of
the Region.

b)

Article 5
Specific Objectives

For purposes of fulfilling and realising the objectives set out in Article 4 of this
Ag reenr en t, Tripa rtite Menr ber/Partner States sha ll :

a) progressively eliminate tariffs ancl Non-l-ariff Barriers to trarie in gocds:
b) liberalise trade in services;
c) cooperate on customs matters and irnplenrentation of trade fzrcilitation

rneasures;
d) establish and promote cooperation in all trade-related areas anroncr

Tripartite Member/Partner States; and
e) establish and maintain an institr-rtional frarnework for implementertion and

administration of the Tripartite Free Trade Area.

C

d
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Article 6
Principles

llre grrinr:iples qo're-'rnirrg tlris Agreenrerrt slrirll be tlre following

REC and/ or friparlite Member/Partner States driverr;
variable geometry;
flexibility and special and differential treatrrentt
transparency,
brrilding on the acquis,
single undertaking with regard to the various phases of the Agreement;
MFN treatment
national treatment;
reciprocity;
substantial liberalisation ;

consensus decision making; and
best practices in the regional economic communities, the Tripartite
MemberiPartner States and international conventions binding Tripartite
Member/Partner States.

a)
b)
c)
d)
e)

0
s)
h)
i)
j)
k)
r)

2

3

4

PART II

NON.DISCRIMINATION

Article 7
Most-Favoured-Nation Treatment

Tripartite Member/Partner States shall accord to one another the Most-
Favou red- Nation Treatment.

Nothing in this Agreement shall prevent a Tripartite Member/Partner State from
maintaining or entering into new preferential trade agreements with third
countries provided that any advantage, concession, privilege or favour granted
to a third country under such agreements are offered to the other Tripartite
Member/Partner States on a reciprocal basis.

Nothing in this Agreement shall prevent two or more Tripartite MemberiPartner
States from entering into new preferential agreements which aim at achieving the
objectives of this Agreement among themselves, provided that any preferential
treatment accorded under such agreements is extended to the other Tripartite
Member/Partner states on a reciprocal and non-discriminatory basis.

Any agreement entered into under paragraph 2 and 3 shall be notified to the
Tripartite Sectoral Ministerial Committee responsible for Trade, Finance,
Customs, Economic Matters and Home/lnternal Affairs.
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Articlu u

Natiorral Tre;ttrttettt

A lrip:rrtite iltlenrlter/[,irrtpgr State shilll a(:/;or'(l to prorJttcts illtl',ortecl frrlttt otltet

Iripartite [Vlenrber/Partnerr l-]tates troatnrent no ir]ssi fitrrttttrablo tlran that a,;cr.rrdcti to like

cionrestic proclLlcts, after the intported prodLlcts havr: passed custtlrris, atlcl ttrat this

treatment oovers all nreasures affectirrg tlre sale ;rttd cot-tciitions for sale of sttclr

irrodr-rcts in accordatrce witlr Article lll of GA"t"t' 1994.

PART III

LIBERALISATION OF TRADE IN GOODS

Article 9
Elimination of lmport Duties

Tripartite tMember/Partner States shall not impose new import duties or charges
of equivalent effect except as provided for ttnder this Agreement.

The provisions of paragraph 1 shall not apply to goods that are not subject to
liberalisation.

The Tripartite Member/Partner States shall progressively eliminate import duties
in accordance with schedules contained in Annex I on Elimination of lmport
Duties.

Article 10
Non-Tariff-Barriers

Tripartite Member/Partner States shall eliminate all existing Non-Tariff-Barriers to
trade with each other and shall not impose any new ones in line with Annex lll
on Non-Tariff Barriers.

Tripartite Member/Partner States recognise the existing reporting, monitoring and
elimination mechanisms on Non-Tariff-Barriers established by the three RECs
and undertake to harmonise them into a single mechanism as provided for in
Annex lll.

Article 11
Elimination of Quantitative Restrictions

Tripartite Member/Partner States shall not impose quantitative restrictions on imports or
exports in trade with other Tripartite Member/Partner States except as otherwise
provided for in Article Xl.2 of GATT1994, the WTO Agreement on Safeguards and
Articles 17 and 18 and Annex ll on Trade Remedies of this Agreement.

1

2

3

1

2
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Articlr: l2
Rrrlcs r,tf Origirr

(-:iood..:,;it:tii i;l rtiiqil;ltr for litcfcrc-.nti-tl trc-atrneitI llr-iLit:l r!1;1;.i.1qi'i,'-.r]tilpi jl titey lrrr,
oligirtating qtiorls ir: any clf tlrc. I'ripelrlite [Vler.'rLreriPaltnor St;rlol] iit i]i;cord;trir;n,r'.nlitir llrr;
criteri:r atnd cor,clilions sr-rt otrt irr Arrnex lV i:n Rulcs clf C)rir1ir,.

PART IV
CUSTOMS COOPERATION AND TRADE FACILITATION

Article 13
Customs Cooperation

Tripartite Member/Partner States shall take appropriate measures including
arrangenrents regarriing customs cooperation and mutual administrative assistance to
ensLlre that the provisions of this Agreement are effectively applied in accordance with
Annex V on Customs Cooperation and lVutual Administrative Assistance.

Article 14
Trade Facilitation

Tripartite Menrber/Partner States agree to design and standardise their trade and
customs documentation anci information in accordance with internationally
accepted standards, taking intc account the use of electronic data processing
systems.

Tripartite Mernber/Partner States shall ensure an efficient and effective
application of this Article in accordance with Annex Vl on Trade Facilitation.

Tripartite Member/Partner States undertake to initiate trade facilitation
progranrmes in accordance with Annex Vl on Trade Facilitation airned at:

a) reducing the cost of processing documents and volunre of paper work
required in respect of trade among Tripartite fulember/Partner States,

b) ensuring that the nature and volume of information required in respect of
trade within the Tripartite Free Trade Area does not adversely affect the
economic development of, or trade among, the Tripartite fVlember/Partner
States;

c) adopting common standards of ti-ade procecjures within the Tripartite Free
Trade Area where internatiorral requirements do not suit the conditions
prevailing among Tripartite [Vlenrber/Partner States:

ensttring adequate coor"r1ination between trade and transport facilitation
within the Tripartite Free Trade Area;

2
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f)

Ii,l,:rltilr,j r111r.jr'rt iu\/iij'vr.r 1r1'r.1i.;r3rj111'rrs ;,tiirilit.tii ji, ilil,-r111;1fir,1,;1i ir';tri,, ii,:
It;ttl'.;irott\^/ith',i iTipyrl f, r ritrrliiifr,,it)(1.'in.l I'i,io1,lilti iitr'i it,

c()ll.iolit]!l ,ilr(J (li:;s;{-iittirir,ttitll; iirlrirrlr..rtiln,r,l :iltr'itr:rlioiril rir:vr:lr\ir;;''ti'
I eiJiit'.linq tr arle faCilitation;

s) pron)oting the clevelo;trnernt .!nd acloprtiirrr t,ri (,()t)r(lor]'Joititiolls to
problerns in trade facilitatiorr instrurnents;

Ir) inittatirtg ancl pronroting the establishnrent of joint pr..rgrarnmes, for ihe
training of personnel engaged in trade facilitation; ancl

i) establishing and prornoting one-stop border posts

Article 15
Transit

Tripartite Member/Partner States agree to facilitate the movenrent of goods and means
of transport in transit to other Tripartite Member/Partner States in accordance with
Annex Vll on Transit Trade and Transit Facilitation.

PART V

TRADE REMEDIES

Article 16
Transitional Arrangements

Where there is evidence of dLrmping, subsidisation or sLlrge in imports into the
territory of a Tripartite Mernber/Partner State, nothing in this Agreement shall
prevent that Tripartite Member/Partner State from applying, in the interim, an
anti-dumping, countervailing or safeguard measure governed by:

a) REC provisions among the Member/Partner State of the same REC;
b) The relevant WTO provisions across the RECs.

The Tripartite guidelines on the implenrentation of tracle rernedies shall be
drafted by a 'l-ripartite Committee of Experts as part of the built in agenda and
shall form an integral part of Atrnex ll on Trade Rerneclies.

Articles 17, 18 and 19 shall be suspended until Annex ll on Trade Rernedies is
finalised and operational.

,1
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Articlo 17
Anti-durrtping and CountervaiIing Measures

Sitblect to tlre provisions of t[ris Agrec'rlerrt, rrotlrinr; in this Agreenrerrt :;ii;rli
prevent Iriparlite Mentber/Padnclr Statr-.s frorn aclopting anti-durrrpirrg ;lr,i
cottnteryailing measrrres in accordanr:e with the relevarnt WTO Agreernerrts ancl
Annex ll on fracJe Renredies.

ln applying this Article, -t-ripartite 
Member/Partner States shall be guided by

provisions of the WTO Agreement on the lnterpretation of Article Vl of the GA-l-f
1994: and the WTO Agreement on Subsidies ancl Countervailing Measures

Article 18
Safeguard Measures

A Tripartite Member/Partner State may apply a safeguard measure to a procluct
only after determining that such product is being imported into its territory:

a) in such increased quantities, absolute or relative to domestic prodr,rction,
and

b) under such conditions as to cause or threaten to cause serious injury to
the domestic industry that produces like or directly competitive products.

ln applying this Article, Tripartite Member/Partner States shall be guided by the
provisions of Article XIX of GATT 1994 WTO Agreement on Safeguard Measures
and Annex ll on Trade Remedies.

Article 19
Preferential Safeg ua rds

Preferential safeguard measures may be applied by a Tripartite MemberlPartner
States under the provisions in Annex ll on Trade Remedies, if as a resr-rlt of the
obligations undertaken by that Tripartite Member/Partner State goods are
imported into the territory of a Tripartite Member/Partner State under such
conditions as to cause or threaten to cause serious injury to the domestic
industry.

Preferential safeguard measures shall be applied only to the extent necessary to
prevent or remedy serious injury

Article 20
Cooperation on Trade Remedies

Recognising that dumping, subsidisation and irnport surges, whether originating fronr
the Region or a Third Country, can adversely affect more than one Tripartite Menrber

2
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PARI VI

TRADE-RELAI"ED AREAS

Article 21

Teclrnical Barriers to Trade

'fripartite trlember/Partner States reaffirrn their rights atnci ot)ligatiorts in respect of
the WTO Agreernent on-lechnical Barriers to l-racle.

T'ripartite [VIember/Partner States trrrdertake to facilitate trade tltrough
cooperation in the areas of teclrnical regLrlations, standarcls, riletrology,
conformity assessrnent ancl accreditatiott.

Tripartite tvlember/Partner States shall, cooperate to eliminate unnecessary and
unjustifiable Technical Barriers to Trade.

4. Cooperation shall include but not be lirnited to:

a) the reinforcement of good regulatory and standards setting practices;
b) the implementation of various mechanisms to facilitate the acceptance of

conformity assessment resr-rlts;
c) promoting the use of relevqnt international standards as a basis for

technical regLrlations', ''

d) identifying and assessing instruments for trade facilitation sLlch as the
harmonisation, and or equivalence of tecltnical regulations; attd

e) mutual recognition of conformity assessment results.

Tripartite Member/Partner States shall strengthen cooperation and agree on
priority areas of mutual interest in rnatters relating to Technical Barriers to Trade.

Triparlite Member/Partner States shall establish and implement a capacity
building programme to support the implementation of Annex Vlll on Technical
Barriers to Trade.

fripartite MemberiPartner States shall establish mechanisms and structures to
errhance transparency in the development and irnplementation of standards,
technical regulations, and conformity assessment requirements.

The implementation of this Arlicle shall be in accordance with the provisions of
Annex Vltl on Technical Barriers to Trade.

?,
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Artir:lc, ..,].1

S a n i ta ry a n c{ I 
) h yto s a rr i ta i"\' M e.t.; tr rc:r;

ir'illartlti:, i,,4t:riri[rarr./[-)arrlil*i ljtatet, ri,ral'iirrrr tlr,:;r rirlitlS ;rrr, I lbiiclirttorr-.; iir it-.:SIirtr]l i;i
the \A/f(-) /\orr:i'rrrur.rt trrr ti16 applicartion ol Si:riit;riv ,..rnri l,irVtoriarritil'y t\te.r),.,,iitrr,.,

l'r"tpartite fu1enti:t-.ril';rrtner State;s shali rrnliertilj.i(-) to fercilitate saie tr';rcie irr

atlitnals ancl anirnal prrocJt.tcts, plants ilrrd piarrt prrocirtr;ts; lalhilst safeguarding
lrLinran, aninrai arrci plant life or health.

Tripartite N/ernber/Partner States shall cooperate to elir-nrrrate rrnjustifiable SPS
measures in order to facilitate safe trade in sectors of mutuai economic interest.

'l-ripartite Mernber/Partner States shall estah,lislr and implement a capacity
building plogramrne to suppoi-t tlre implenrentation of Annex lX on Sanitary and
Phytosan itary l\,ieas ures.

Tite implementation of this Article shall be in accordance rvith rtrnnex lX Sanitary
anci Phytosanitary Measures

Article 23
Special Economic Zones

Tripartite Member/Partner States may support the establishrnent and operation of
special economic zones for the purpose of acceleratirrg development.

Products benefiting fronr special economic zones shall be subject to any
regulations that may be made by the Triparlite Council of Ministers. Regulations
under this paragraph shall be subject to paragraph 3 of this Article and in support
of the Tripartite ind ustrialisation prog rammes.

The trade of products ntanufactureci in special ecorromic zones within the
Tripartite Member/Partnei' States shall be subject tc the provisions of Annex lV
on Rules of Orioirr.

Article 24
lnfant industries

For purposes of this Article, an infant industry shall be undei'stocd to refer to a
new industry of national strategic inrportance that has not been irr existence for
more than five years and that is experiencing high start-r.rp costs and difficulties
competing with like imports.

For the pLrrposes of protecting an infant industry, a Tripartite l\/emberiPartner
State may, provided that it has taken all reasonable steps to overcome the
Cifficulties related tc sLrch infant industry, adopt appropriate rxeasLrres on simrlar

4
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.i ,',ri ',ririirr.:tril1(l li )1't ,,lit';i i Iilr.irl;i', i\,'i, r ri,"r"tr,llt'
)t1,1 l':llt1\:'::iii'rtlrt,Ji,",l lll il 11rt11,li',,,:ti,rri,,.-li,)l\: l,.l:iii.

I lri. i,ip,rrtit,,i.(ir,ii,.ii irl i\l'lirri rt{-,i:t ',ir-ti, i, i,:i ,tlir.'lir'ir::tj,ri r:i I

tltr.r tlt,i.l\lir.t.)li il,r,f ,,,t,t7 llr,' ;.rrii)lltr.;ri illt, l..t iiri:; /'rtliuj',,

Jlte l'r iprlrititi: (;otitrrrittue,)f lixpt'rts,.,':;tal)lisl]c.i ui.tdr:rr'A.; il1 ;lr-; )\).1 tlri'
Agreerrrerrt :;f lirll keep unck:r constanI roi/ie,fl tlter r:peration ()f itr]y l'()stri0tionB
irlltosr:rl undet tltis Article r.rrtcl reqularly ri)[,)ort trr the; 

-lriparrtite; Cortrtr:il of
l\rl in isters urith reconrnenrlation s,

Article 25
Balance of Paylnents

A -Iripartite 
Menrber/Parlner State facing severe balance of paynrents ancl externai

firiancial difficulties, and that has taken al{ reascrrrable steps to overcorne the clifficttlties,
nray adol:t appropriate nleasrrres irr accordance \/ith guideiines to be deterrnined by the
1-ripartite Council of Ministers, provided that such nreasures shall be revie\/ed annually.

PART VII
OTHER AREAS OF COOPERATION

Article 26
Cooperation in Financial Areas

For the purposes of this Agreement, 1'ripartite lvlember/Partner States may cooperate
and strengthen coordination in financial and paynrent systenrs, development of capital
markets and commodity exchanges.

Article 27
Cooperation in Trade Policies and Negotiations

Tripartite Member/Partner States may

cooperate with respect to their trade policies:
enhance their cooperation with bilateral and multilateral partners; and
enhance cooperation in international and multilateral negotiations.

Article 28
Cooperation in Researctr and Statistics

Tripartite Mernber/Partner States may cooperate in areas of research and
statistics necessary for monitoring the performance and operation of the -l'riparlite

Free Trade Area.

a)
b)
c)

i:l

'2. For purposes of this Article, cooperatiorr shall include the following



[)()li()y res.)i.lt'clt ;lt]i I Lt.](iri r'lev'llc>Jrrrrerrt;

r.lstatllislrrr rerrt r:f ri I r ip;lr tite-' statistical r:lat;llrirsr_':

joint r:apar;ity brril,:'lirr,.; irti:lLtding j<tint trainingl

harmonisation of statistical systents and clata ffianaqernent, ancl

exchange of information.

PART VIII

IMPLEMENTATION OF THE TRIPARTITE FREE TRADE AREA

the Tripartite Committee of Senior Officials which shall be responsible for
overseeing and guiding technical work; and

the Tripartite Committee of Experts which shall carry out the technical
work and report to the Tripartite committee of Senior officials.

l,t )

h)

c)

d)

e)

Article 29
Organs for the lmplementation of the Tripartite Free Trade Area

1. The organs for the implementation of the Free Trade Area shail be

a) the Tripartite sr;rnmit consisting of the Heads of state andlor
Governments of Tripartite Member/Partner States which shall give
general direction and impetus for the Tripartite arrangement,

b) the Tripartite Council of Ministers consisting of ministers as designated by
Tripartite Member/Partner States for the purposes of the Tripartite Free
Trade Area,

the Tripartite sectoral Ministerial committee on Trade, Finance, customs
and Economic Matters and Home/lnternal Affairs; and the Tripartite
sectoral Ministerial committee on Legal Affairs each of which shall be
responsible for policy direction and implementation in their respective
sectors :

d) the Tripartite Task Force of the Secretariats of the three RECs which shall
coordinate the implementation of the Tripartite work programme and shall
provide secretariat services to the Tripartite arrangement;

c)

e)

0

2. The Tripartite summit shall adopt its own rules of procech.rre

1.1
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Article 30
DispLrte Settlenrent

ir, l)is;y.:t-ilr.; r:iettlerrient Body is ire,i'el,';'astai;lisirecl to ariirrinisier iiit: ir,tle.i an(i
priocedLrre. :is vveli as the dispute se-ttlenr3nt provisions unCer this /'rgreen-ieril

Th3 l-tis1;r.rie Si:ttlerrrent BOCI)/ shall hri'.,e tlri., 1,'rorvr:r'to

a) estai:iish lJanels and alr Appeliate Body;
i:) adcpt Pariel and Appellate Body reports;
c) rnaintain surveillance of rrnplernerrtation cf rulirrgs and reconrrrencjations

of panels and Appellate BoCy,: and
o) authorise suspension of rjoncessioris rrnder the Agreer"nent

The Dispute Settler;rent Body strali irrfcrnr the Tripartite Cot-rnr;ii of It4inisters anC
relevant Cornmrttees of any clevelopnr.)ni in disoutes relale(.i io provisions of ilris
Agt'eerne'tr.

Any ciispute arising from lhe inierpretation or appiic.aticn of this Agreerrrent shait
be resol'ierl in accoldance with tire F,rovisrons of this Arlicle ancl Anner j{ orr
Dispr-rte Settlernent iVlechanisrn

The settieri.rent of any dispute bet\,veen or among -l-ripartite lVeinber'/Fartner
States shail, wrrenever possible, irnply,'enloval of a rneasLrre n,)t confornring with
the provisions of this Agreenrent or causing nullification or inrpairnrent of a
benefit under such provision.

No Tripartite ii/ernber/Partner State shall refer a clisp',rte to the DispLrte
Settlernent [3ody Lrnless it has irr good faith engagecl irr consrrltations and
rregotiations, with a view to resoi're the cjispr-rte.

lrr tire e're ri ,:f iricortsistenc5, cl' a ccrlilict between this /-\gi;'eeiitent anci tire
treaties arnd instruments of COIViESA, EA.C arrd SADC. tlris Agreernent shall
prevail to the extent of the inconsistency or conflict.

4

5

D

i

!',

l.



PART'X

GENERAL AND SECURITY EXCEPTIONS

Article 31
Gorreral Exceptions

Subject to the requirenrent that such rneasures are nclt applied in a mannemlhiclr would
constitute a mearls of arbitrary or unjLrstifiable discrimination between countries where
the same conditions prevail, or a disguised restriction on international trade, nothing in
this Agreernent shall be construed as preventing the adoption or enforcement of
measures by any Tripartite IVlenrber/Parlner State;

a) necessary to protect pr-rbiic morals or to maintain public order;

b) necessary to protect human, animal or plant life or health;

c) relating to the importation or exportation of precious and semi-precious
stones, precious and strategic minerals and metals including but not limited
to gold, silver, platinum, diamonds, coltan, oi[, gas, tanzanite and uranium;

d) relating to the products of prison labour;

e) necessary to sebure compliance with laws or regulations which are not
inconsistent with the provisions of this Agreement, including those relating
to customs enforcement, the protection of patents, trademarks ancl
copyrights, and the prevention of deceptive practices,

0 imposed for the protection of national treasures of artistic, historic or
archaeological value;

g) relating to the conservation of exhaustible natural resources if such
measures are made effective in conjunction with restrictions on domestic
production or consumption;

h) undertaken in pursuance of obligations under any intergovernmental
commodity agreement approved by the Triparlite Council of Ministers;

i) involving restrictions on exports of domestic nraterials necessary to ensure
essential quantities of such materials to a domestic processing industry
during periods when the domestic price of such materials is held below the
vrorld price as pad of a governmental stabilisation plan: provided that such
restrictions shall not operate to increase the exports of or the protection
afforded to such domestic industry, and shall not depart from the provisions
of this Agreement relating to non-discrimination, and

t6
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F I N|ANC ln 1." PROV i $ilr)t'l S;

Article ll4
Funding

Tripartite ltrlember/Parlnet States shall institute appi'opriate rnodalities to fund ttreir
cornmitments in the irtrplernentation of this Agreement.

PART XII

GENERAL AND FINAL PROVISIONS

Article 35
Working Languages

-fhe working langrrages under this Agreement shall be Arabic, Errglish, French and
Portuguese.

Article 36
Protocols and Annexes

Tripartite fulember/Partner States shall from time to tirne conch:de such Protocols
and Annexes as are necessary for the implernentation of this Agreement. Such
Protocols and Annexes shall be adopted by the Tripartite Council of filinisters.

2. The Protocois and Annexes shall form an integral part of this Agreement.

Article 37
Amendment

This Agreement may be amended at any time by consensLts.

Any Tripartite tVlember/Partner State may submit proposals tor amendment of
this Agreement to the Chairperson of the Tripartite Task Fcrce in writing. The
Chairperson of the Tripartite Task Force shall, rvithin 30 days, submit the
proposals tc Tripartite fi4ember/Partner States.

A Tripartite MeinberiPartner State that urishes to conrment rcn the proposals may
do so within 9Odays from the date of tlie di-sp3tcir r:f the proposal.

After the explration of the period, the Chairperson of the l-ritartite -[ask 
Force

shall submit proposals and any comments to the Tripartite Cnuncil of lrlinisters
for consideration and adoption.

1

2

3

4
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Corrncii of iVliriisters,.

Article 39
Sityratule, Ratification and Er.rtry into F.:rce

-iht:: 
AUreenleirt sirail lt:r siiltreci ov tltc-l'r'ipartite i'.4eirii;.:i,rParrirrer $tarierr

-[iris Agreeriierit sliall be i-atifieci lty Tripaitte lv4ernberi[';arlner S]tatr:s i;

accc,,.iance in'ith tl-,eii ixaIionai laws.

-fttis Agreement sirall enter into force on the Tlrirtieth day after ihe cleposii of the
foLrrteenth instrument of ratification bry Alember/Partner States of COI\4ESA, FAC
and SADC

Article 40
Obligation not to Defeat the Object and Purpost) of this Agreement

Prior to its Entry irrto Force

A -triparlite fvlenrber/Parlner State slrall refrain frorn acts which would defeat the ,rbieci
arrcl purpose of this Agreenrent wiren it has.

a) signecl tlte Agreerrtent or has exchanged irrstrLrnrent:i constitLiiing tire
Agreenient subject to ratification uniil it sirarli lrave n')ade its inientiorr r:lear
rrot to become a par'tv to the Agreernent: or

L.) expressed its consent to be bou;rd hy the Ag;'eernent, Dending tire enti-i,
into force of tlre Agreenrent, prr:vider.l that such entrl, into force is r-rot

urrduly delayed.

Article 41
,Accession

-l-his Agreerltent sirall retrraitl oi--ren for accession l..V arrry [';lerlber/Pai-tper State cf
C)OiVlESA, EAC or SADC.-[he Agreement siiall a]so remain open for accession io othe; member states of
the African Union
The Tripartite Council of It4inisters shall adopt ac.cessicrl requlations.

I
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Article 42
Withrlrawal

A Tripartite fulernberiP;irtrrer Statr: wislrinq to withtirar,'r fronr this Agreernerrt, sitail rrritify
the Tripartite Counr;il oi Ministers giving turelve (12) rnonths' notice, of its interrtion to clo

so. Stich a Tripartite Merrrber/Partner Stzrte shall rjisoharge its existing obiigations
before withdrawinq fronr this Aplreenr*:nt.

Article 43
Depositary and Registration

fhis Agreement and all instruments of ratification, accession and notification of
entry into force or withdrawal thereof shall be deposited with the Tripartite Task
Force.

The Tripartite Task Force shall transmit certified copies of the Agreement to the
Tripartite Member/Partner States.
The Tripartite Task Force shall notify the Tripartite MemberlPartner States of the
dates of deposit of instruments of ratification and accession.

The Tripartite Task Force shall notify this Agreement to the United Nations
Secretary General and the WTO.

Article 44
Negotiations on Outstanding lssues on Phase I

Tripartite Member/Partner States undertake to conclude negotiations on outstanding
issues under Phase I as set out in Annex I on Elimination of Customs Duties, Annex ll
on Trade Remedies and Annex lV on Rules of Origin after the launch of the Tripartlte
Free Trade Area.

Article 45
Phase ll Negotiations

Recognising the need to conclude Phase ll Negotiations, and to provide flexibility
in the implementation of the Agreement, the Tripartite Member/Partner States
agree to negotiate and endeavour to conclude the following protocols within 24
months upon entry into force of this Agreement:

A protocol on trade in services; and
Protocols on trade-related matters, including Competition policy, Cross-
Border lnvestment, Trade and Development, and lntellectual Property
Rights.

The Tripartite Member/Partner States may conclude protocols in any other trade-
related matter agreed to by the Tripartite Member/Partner States.

2
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lN WITNESS WIIEREOF, WE,i;r-., i'1,.r;:r'; li :r'1ir; nr;l:l ,;r)l.'r'jJllri](:ltl ,rr ,ittl', i-,t riir.,'l;:i{j
lillii)rr)r:;,)rl;.iti'.,e! rlI i|i1t;rrti1r.: l',lrlini-rerr'l '.,;iiri,i-,:ilrtt':. irAve sitlt,tti :trr.i :',r;i1l;1'j 1i-r;'

Agret'rrtr--rrit iir fcrlr-,)i"iginirl lexts irr [irriilirrlr irr::rrcir,,\rirl-lic arxi Portt rljiir]r,(t illlriJt;zrl-lris.
;ril Ir"rxts Irein,ol t)r1r ririh,, .ll jtlrr)nli().

DONE itt Shanrr El Sheikh, irr the Aratr ltel:uiilir; c;f Lgypt, on tlri:; 1()tt't1;iy t;l .lurre irr
the ycilr fwo Thor rs:ln(l an(j Fifteen.

Republic of Angola Republic of Botswana

;r/z>t'

Republic of Burundi
,i$s,
of the ComorosUnion

r') ,.o*1

,'k!::??il*f,
DemoLfatic Rep-ublic of Congo

Federal Democratic Republic of
Ethiopia -.\

Arab Republic of Egypt

Kingdom of Lesotho

""t!'i'

Republic of Kenya

State of Libya

l1
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/ -.--A/tU:?
;'r' ),'.r' ,/ i I /( /r /'

Z. (/ .6,{"1"r.*+ /..J.. :..:.).{.:a -t*-
[Jnited Republic of Tanzania

Republic of Madagascar

Republic of Mauritius

Republic of ta

Republic of Seychelles

Kingdom of Swaziland

Republic of Zambia

t'
Republic of Malawi

Republic of Mozambique

Republic of Rwanda

Republic of South Africa

"i:>.S'
Republic of Sudan

of

blic of Zimbabwe
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