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1.0 IN'I'I{OI)TJCl]I ON

1.1 Iistablishmclttol'tltcCotttlnittec

-t.he Mecriatiorr clor,,rirtce or.r,t-rrc r.tearrh ,i,20r6, Nariorrar Asscr.bry Ilitls (Llills No'l'lof

2015) was co.stitr.,,"o o, t^c Spca*er. of trrc Natiouar Asser.bll, rlL*srall[ [o Sterncrirg o.rlcr

149 (z)ancl trrc Spcarccr.or-trre Senar.e plr.slrant to Scnatc sto,.,,ting orcrcrs No' r5zt (2') on4rr'

*rr, rOl6, arrcl I4tl''lrtly' 20l6' respectively'

Com ntittec Mctlt bcrshi P: -

l-lorr. Dr. Raclrel N)'atnai' M'P'

Sen. Dr. Wilfi'ecl Machage' M'P'

Scn. Dr. Zi1:porah l(ittorry' M'P'

I-lorr. Dr. Jatncs NYilcal' M I']'

Sen. Mvita Msherrga, lvl'P'

[-lclrt. Dr. I{o[rerI l)r'tl<ose' M P'

I-{orr. Dr. Naotui Shabarrr' M'l)

Sert. Ptof. Witfl'ccl ['esan' M'P

I'Iort. Dr' llrroclr I(ibLrngLrchy' M'P

Sen. Murirrl<i Karttc

1.2 Thc Mattclzrte ol'thc Mecliation Comtuittce

- Chait'1lct'stltr

- Vice ChairPet'son

- N4ctl-rbet'

- Metlbcr

- Mcrrbet

- Mctltbet'

- Mctlt:ct'

-Metnbet

-Mctnbct'

- Mettrbet

.I.rrc Mecriatiou coururitlcc crerives its nra.crzrte fl.omttre ,ro'isions of Articres 1 12 aud ll3 0f

the co.stitutiorr, Sta^cring order l4g of trre Natiorrar Asse,rbry arrcl Staucli.g oLder r54 of

i,-l" ,""*" which outlincs ttre functions ot- the conrrrittee as {btlows:-

",],ocotl,siclct.l}ill,sypherethefltltt,,;escltlnolctgree0Ilctllorculltoflhacnttendment,y
made b1' either Ilou'se's''

o 'l'ct con.siclet.Bill,s tpltere eilhet'l-lou'se reject's a Nlotiott that ct Bilt vvhich originatecl in

tlte tttl'rctr [-lot't'sc be recrcl ct Seconcl or'l'hu'cl lime; ctntl

,T,tlctttetltllltoclevtllopttver,,;iolltlJtheBiltthctlbothl-[ottseswillpcts,s.

'llte Cotntlritl'cc tl,as cstablislrecl to clel,cloll ettt agt.eecl l,erSiot-t ot-.t.he t_Icattlr l]iIl 2016,

Natiorral Asscrnbry 13irs (r3itts No.l4 0r20r5) that wourcr bc,r'esentect to botrr Frouses {br

appr.oval as,ro,ictecl [or r.tncler National Asscr.blS'starrcli,g o.cle. No' 149 (6) arrd Scttatc

Stanclirrg Olclcr 155 (3)'
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1.3 Cornnr ittce Sit tings

r-rrc cornrnittcc hclcr its fir.st Sittirrg orr 4,r,A1lrir,20r7 arrcr crcctecr I-rorr. r)r. [taclreal Nyar,ai.

M.p. arrcl Scn. l)r.. srilll.ecl iVlachage. iVl.P as Chairltcrst'rrr arrcl vicc cltai|pe|sort, t'esllectit'ely'

1.4 Corrr rtr i ttec l{csoltrtiorts

-fhc Conrrnittce clclitrcr.atecl on the cOrrtcntiotrs clattscs artcl Ltttattittrottsly agt'cecl otl a Vet'siott

of t'e Ilil to bc ,r.escrrtccr to botrr Irouscs [b. aPP'ovat. 't'rre agrcecr 
'e.sio. 

oI the Bill is

appendecl Lo this rellot't

I.5 Acl<nolvletlgructt t

T5e Cornrrril.tec tlrarrl<s t6c Olllccs o1'the Sllcakcrs attcl tlte Cllcrl<s of the Natiorral Assetnbll'

alrcl the Scuatc lbr.the rlccessal'y sttlllrort cxtcttclccl to it irr tltc execLrLiorr of its tnanclate'

-l.lre chairllcr.sorr tharrl<s all thc Mcrnbcrs ol'thc cor.rrittcc fbr thci' sac'illce. cor,rnitr,errI

arrcl selflessrcss to tlc causc of t5c rrrccliation proccss rurtil cotttttlotl gt'ottttcl r'r'as art'iVcd at'

Mr'. Spcaltcr Sir',

It is nry pleasarrt rlu[y, llttt'sttattt to Stanclirlg Orclcl 150(l) of the Natiorlal Asscmbly and

Standi.g or.crer [55 (r) of the Serrate, to prcsc.t a'epo.t of thc Mccriatio, cornrnittee on The

r-rearrh Biil 20r6, Nar.io,ar Asscrribrl, Ilirts (rliils No.r4 or^ 20r5) fb' corrsidc.atio^ by the

l-lortsc. /'\
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2.0 MEDIATION COMMITTEE ON THE HEALTH BILL

2.1 Ilackground
The Flealth tlitl 2016, Nationtrl Assernbly lSills (llitls No.l4 ol'2015) was pLrblishecl i, t6e
l(errya Gazette Supplertrent No.44 of,20l5 as a []ill originating in thc National Asserlbly.
'l-he Bill uttclerwent thc [rirst attcl Secotrd l{eaclings zrnd rvas sLrbjectcd to pLrblic partioipzrtion
as reqttirecl by the Constitutiort and the National Asseurbly Stancling Orclers ancl was passecl
otr 29'l'March, 2016. ILr.r'as tlten leflerlccl to thc Scrrate forconsicler.atiou pursua,ttoNational
Assernbly Standing Ordcr No. 142.

'l'he Senate strbjected the Bill to a lrirst ancl Seconcl Reaclings ancl 1;ublic participation as
reqLrired by the ConstitLrtiort and Seuzttc Stancling Orclers ancl rvas passecl orr l4tl' ltrly,Z0l6
with amendurents ancl rcfbrrecl bacl< to thc Nationar Assenrbly.

Tlre National Assembly, duritrg its l-loLrse Sitting ol'24tt' Nclvclrbcr, 2016 oonsiclerecl the
proposed arnettdtnents by the Senate ancl by a resolutiorr rcjectecl thc Senate's aprenc[lepts.
Cotlsequently, and pursuant to National Asserlbly Stancling Orcler No. 149 ancl Senate
Standing Order No. 154 thc Bill, rvas rcferrecl to a Mecliation Cornmittee with the sole
objective of clevelol;ing a vcrsiorr of thc Bitl that rvoulcl be preserrtect to both I-louses for
approvaL

3.O CONSIDERATION OF THE HEALTH BILL 2OL6, NATIONAL
ASSEMBLY BrLL (BrLL NO.14 OF 2OLs)
T'lte Comnlittee delitrerated on the contcutious clauses ancl Lrnanirnously agreecl on a version
of the llill to be presentecl to both I-louses for a1;proval. The agreecl version of the Bill is
appended to this report.

3.1 Contentious Clauses
l'he following were tlte contentious clauses as lejectecl by thc Natiorral Assernbly:

CLAUSID 5

THAT Clause 5 of the Bill bo attrettdecl by inserting the tbllowing new subsectiols
imrnediately after subsection (2) --

(3) T'he nationaI and cottnty governnrents shall erlsLrre the provisiop of fi.ee ancl
cornpulsory 

-
(a) vaccination [br ohildren under five years of age; ancl

(tr) Maternity care.

(4) For the pttrposes of implcmenting sutrsection (3), tlre national goverpment
shalI irr consultatiotr with the respective couuty governrnent provicle
conditional grants to county governmcnts
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Scrratc Ju.stificatiort
'l'Ic arrrenrlurent sccl<s to ancltor into lcgisl:rtiort provi.sitln o('frcc tuzrtcrltity citt'e altcl

cnsure provisinn of lirnrls through contlitiortal gt'altls to catct'Ibl'thc scrvicc.

'f hc C'ournrittce rc.iects the Scuatc arttcntllncltt to clattsc (5) (4)

.Ius tilica tio n
'['6 lcgislatc fbr thc corrclitional grartts gocs agaittst bcst pt'actice ztltcl cattscs I'igidity ilt

larv

CI,AtJStr 15

'I'I'IAI'Clausc l5 of tlre Bill bc atttettdecl in sub-cletusc (l) by -

(a) dclcting paragraph (c),

Scna(c Jus(ilication
'l'5csc alrcutlrnents rvill ensut'c that thc rolc ol'tltc ttatioltirl goverttltrcttt is luol'c ol'policy

as hcaltlt is a tlevolvctl (irltcliort.

Cortrrni Itcc llecont ntcrtda tiolt
'l'Ie Courrnittcc rcjccts tltc Scrtatc alucrttllttcttt lbl' Clntrsc (15) (c)

.Iuslilica(ion
'l'hc r.olc of lhc Nationtl Govcrruucnt is to cnsllrc thc irrrltlcntctt{atiolt ol'thc rights to

Scalt[, clltll'cing stanrlarrls antl policic.s irtclttrliltg cttsttrittg thrtt I(cnya trtcct.- tlte

in Icrrrati<lItal Itczrlth tl[tligatitlrts

CI,AUSI' I.6

'l'llA'I'Clause l6 otthc Bilt bc anrcuclccl by clelcting sub-clause (2) ancl substituting Lltcrc[or

tlrc (bl lorving tlcvv sttb-clausc-

(2)'l'hc Director-(icucral [or hcaltlr shall bc rccruitccl b1, 11," ['ublic Sctvice

Courrnission tltrclirglr a cornpctitivc [)Ioccss attcl apltointccl by thc OaLlirrct

Sccrctarl' '

SubstitLrting paragraplr (a) rvith a nc\v paragrzrplt "bc a lrealtlr pl'acLitiortcr rcgistclccl by

rcspcctive rcgulatorY boclY,

S crra tc .Irtstilicatirlrt
'['1c positiou ol'thc rlirector'-gcncral is rtot cqttivalcnl to that oI a cabiltct Secl'ctat'1's1'

llrilcipal sccrctary aurl as srrclt tltcrc l,ottld llc lto ttcctl to havc thc tlil'ector-gcttcrirl

vctterl by Parlianrcnt anrl allllointctl by thc I)t'csitlcttt.'['ltc alrtclttlnterrt rvill ltralic tltc
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tlirccfot'-gctrcral's posititxr to bc apllointcrl by thc cabinct sccretarl, tlr.ouglr
contpc(cttt rccl'ttitlttcltt cxct'cisc carricrl out by thc l'ulllic Scrvicc (lonrrrrission.

Colnrnittcc llccorn rncnrlati on
'I-ltc Ctltntnittce rc.iccts tltc Scnatc amcrrrlnrcnt to Clausa 16(2) and paragl-aph (a)

Justilication
Ilest practicc show that Dircctor'(]cncral ltrr I-Icalth arc qualiliecl Mcrlical practitiorrcrs.
Ilcalth is l<cy to a lloptrlatiort as all othcrscctnrs arc clcpenrlcnt on a hcalthy latiorr.

CI,AUSE I7

TI-IA'| Clausc l7 of the bill bc arncnded by -
(a) Deleting palagraph (i) " provide guiclelincs lbr rcgistration, licensing, certilication,

gazettcment of all hcalth lacilities

(b) I)eletirrg paragraph (f)be responsiblc fol intcrnship progranr lor healLh rvorl<cr.s

Cornnrittcc mmclrrlation
'l'hc Cotnlnittee rcjccts thc proposcrl Senate alnclrdrncnts on Clausc 17(i) antl (.i)

.Iustific:rtion
'l'hc rolc of the National Govcrnrncut is clcvcloping.stanclards, policics and guidclirrcs
Ibr rcgislratiolt, liccltsing, certilication, ancl gazettcnrent. Aclclitionally, inter.lrship i.s

part tlf trailtiltg. T'rainittg arttl capacity builcling is:r lirnction of t5c Natiorral
Goyet'umcnt.

CLALISE 18

'I'I-IAT Clause l8 oIthc I]ill bc dclctcd anci sLrbstitutecl rvith thc tbllowirlg ncw clau.sc-

1ti. lror purposcs olscor.io. l5(t) (b), thc cabinet Sec'ctary sherll-

(a) Iblrr-r clircctot'atcs to clcal rvith tlrc {bllolr,ing rtrattcls -

(i) nredical scrviccs;

(ii) nursing arrd alliccl worl<crs;

(iii) pharmaccutical scrviccs;

(iv) pLrblic hcalth; arrd

(v) aclrn inistraLivc serviccs;

(tr) Notr,vitlrstanclirrg pzrragraph (a), forrr clirecLorertes basecl orr policl,
priority arcas irr consultatiorr with the Director--Gcner.al.

a
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Senutc Justilicatiolt
'I'lre arncndnrcnt conrpcls thc Cabinct Sccrctar'1,ttt crcatc tlircctoratcs that rlcal with key

arcas rvithin thc healtlt .sector lbr bcttcr coortlittatiort

Conr mit tcc llccotn Ittcltrl a tion
'I'hc Conrrnittce re.jccts thc Scnatc ittncltrl lttctt(s to Clatrsc [8

Justilicatiolt
Crcation of Dil'cct<lrates is an adurinistlativc issuc that rlocs not rcqrrirc legislation.'l'his
also intl'odrrccs rigidity in the larv anrl n,ill thcrclbrc rncirn that lvhcnevcr the Ministry
requires rcorgalriz:rtiorr arr ?lnlen(lnlcnt tcl thc lavv rvill llc rcquircrl. Further thc

prol)osed dircctoratcs arc lirniting altd are cirtll'c spccitic.

CLAUSII 19

'I'IIAT ClaLrsc [9 of thc I]ill bc amcnclccl irr sutr-clausc (4) by clclcting paragraph (a) and

sLrbstituting thcLc[br the Ibllorving lrcw paragraplt-

(a) bc a hcalth llractititxtct' rcgisterctl lly thc rcspcc(ivc rcgulatory bocly

Corn nrittcc llcco rtt tttcrtda tiott
'l'he Courrnittec re.iccts thc Scnatc alttetttltttcttt to Clartse l9(a) (a)

.Iustificatiorr
lror tlre cll'cctivc rn2lnagcrncnt of thc hcalth Iiruclion in thc Cotutly, thc County Dircctor

ol'IIcalth utust bc a Irteclical ltractitioncr'.

CI,AUSIi 2()

'I'IIz\1'clausc 20 ol'tlrc Bill bc atuettclccl by-

(a) clcleting tltc iutrocluctor'1,phrasc and sutrstitutirrg thcrclbr Ihc [bllorviug ncw plrrasc-

thc coLruty govcrunrerrt in {urtlrcrarrcc o['tlrc ILnctiorts assiguccl to it unclcr thc

For.rrth Sclrcclulc o['tlrc ConstitLrtiorr shall bc rcsponsiblc ltlr'-

(b) delcting thc urarginnl notc arrcl iuserLirrg thcrcfbr tlrc Iollowing ncw utarginal notc-

clLrtics ol county govculntcnt

Scnatc Justillcntion
Part 2 of thc llour'{lr Schctlrrle to thc Constituliou assigtts fuuctions to County

gg\rcl'llrncnts and not tlcllal'trtrcrtts atttl irs sttclt, tltc atttclttltttettt sccl<s to realign thc

clau.se to thc (lonstitution.

8
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'['hc Conrnrittcc rejcc(s thc Scrtalc (jornnrittcc to (]lausc 20 ancl pr.oposcs lirr.tScr.
alncltcllttcttts to ittcltrclc tlte phrasc "Ilcaltlr" irl'(cr,,ol'thc,, ancl thc lllrrasc,,irrcttltsttltatiolt tltt'otrglt tltc cstalllishcrl intcr'-govcrnnrcrrtal r.clutions rncclrani.snrs,,
inrnrccliatcly a[ter. thc Constitution.

Tltc Courlnittcc tirrthcr zrccepts thc Scnatc arncnrlnrcnt to thc rnargirral notes 61 Cl:rusc
20 ancl rccontrncn(ls its approval

CT,AUSIT 24

'I'I{AT Clause 24 ctl LI'te Bill be aurenciecl b),clelcting ltaragraph (a).

Scnate.lustilication
Tlti.s alttcttdntcttt is tlcccssary al'tcr thc rtclctiolr ol'classilic:rtion ol'hcalth Iacilitics.

C ttcc Ilcc nrendatiou
'l'hc cornmittcc rcjccts thc seuatc i'rnrenrlrncnls (o clarrsc 24(a)

.Iustification

'l'hc Constitutional rolc of the National Govcrnrncut i.s to rnanagc a,y public 5ealtl
institrrtions cl:rssified as a rrational r.cl'crr.al Iacility

CI,AUSII 25

'fIIA'l'Clzruso 25 of thc Biltbe dclcted.

Senatc .Iustilicatiorr
This clausc deletcs the classilicatiou oI' hcalth Incilitics as highlightccl irr thc Irirst
Schcdulc to thc Bill. County governnrcnts ncerl to be givcn the ft.ceclor1 to tlcveloll
hcalth lircilitic.s to tltc highcst standartls lvithour thc I'car that flrcsc Izrcilitics rvill Iatcr.bc
takcn u1l by thc National govcl.nrncnt

Conrrrri ttec llccorn nr cntlatiolr
Thc cornnrittce rejccts thc senatc anrcndnrcnt to clausc 25

.Iustilication
'Ilrc tcclrlrical classilic:rtions arc ilr linc with thc llcalth lrolicy 2{114-2030 which providc
lbr the tcchlrical clas.silic:rtiorts as Cornrnurrity, I)isllcrrsaric.s, [:Icalth Ccntrc, prim:rry
rel'crral lacilitics, Scconclary rel'err:rl lircilitic.s and 'l'crtiar.y r.cl'crral f:rcilitic.s.

9
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'l'I'IA'I'ClaLrsc -]0 of tlrc Bill be cleletecl

CI,AUSIi 31

1'I{A'I'Clausc 3l o['thc l]ill bc delctccl

CI,AUSIT 32

'I'IIA'I'ClaLrsc 32 o{'tlre Bitl be dclctccl

Cl-r\USIi 33

'I'I'IA1'ClaLtsc 3.1 ol'the Uill be dclctcd

CI,AUStr 34

'I't'tA]' Clausc 34 of thc Bill be clelctccl

CI,AUSIC 35

'tI'IA'l' Clausc 35 oI thc I]ill be clelctcci

CI,AUSE 36

'I'I{A'I' Clar-rsc 36 of thc t}ill bc dclctecl

CLAUSIT 3T

'I'I'IA'I'Clause 37 of the Rill be clclctccl

CI,ATJSItr 38

'l'IIA'I' clitr.tsc -ill of'thc Ilill bc clclctccl.

CI,AUSIi 39

'II'Ir\'l'clztusc 39 of the I]ill tre clclctecl.

CLAUSB 40

'I'IIA'l' clausc 40 o['thc I]ill bc dcleted.

CLr\tiSI'],41

'l'l.IA'I' Clausc z[ I ol'thc I]ill bc clclctccl

CI,AI]SII 42

'l'IIr[I' ClaLrsc zl2 ot'Lhe Rill bc clclctccl

CLr\tJSIi 43

'tIlAl'Clausc 43 of'thc Ilill bc clclctccl

t0



CLAUSII 44

l'I{A1'Clausc zlzl of'the Ilill bc clclctccl

Scnatc.Iustification
Dclction ol'Clatrscs 30 to 44, tlclctcs thc cntirc Part V ol'thc Ilill, which tlcals rvith thc
c.stablishlncrtt ol'l.hc I(cnya I-Iuutan ILcsourcc Aclvisol'y (logpcil i1 or4cl.to givc t5e
cottttty govcrlllncltls thc ittrlepcndcucc to dcal with thc hcaltlr wor.l<lbrcc.

Co ntnrittec Ilcr:orn Incrrrlation
'I'hc comnrittcc rc.jccts thc scnatc amenrrlncnls to clauscs 30 - 44

Juslification

Thc Hcaltlt I{ttltlatt Itcsotlt'cc Advisory C<luncil was cstablishcrl to acldrcss t5c currcrrt
gap in tltc harluonizzttion of thc County hcalth worl<ers crncrgilrg issucs ipcluding but
Itot lirnitetl to ilrtcrtrsltips, ratiou:tlizing ol' rcrnuneratiol, tralsl'crs, pr.,r,olio.s and
other staff issues.

CLAUSE 46

'[I{AT Clausc 46 of'the Ilill be arrcnclecl by:-

(a) deleting sub-clausc ( I)(l); and

Scnatc .I fication
Altcr dclcting thc Council at CIausc 30, the ameudrnent is neccssar.y as r.cl'crcncc 6arl
bcctt mntlc to the Cottltcil {o trorninate nrembers to thc hcallh prol'cssions ovcl.sight
authority.

Cornnrittee llecont ltrcrrrla tion
'I'ltc Coltrlttittce re.iects the proltosctl Sctrate :rnrcurlrrrent to Clausc 46(lD alrrl amc.cls i{
to includc thc phrase "of(}ovcruol-s,,.

CLAUSE 62

f'I{AT thc llill bc arrncndccl by delctirrg ClaLrsc 62

CLAUSE 63

'I'I-IAT lhe t]ill be amcrrdccl [ry dclcting Clausc 63

CT,AUSTi 64

'I'I{AT thc llill bc arncnclecl by deleting ClaLrsc 64

CI,AUSIT 65
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'l'IIA'l' the Bill be atnettclccl b), c1.,.,,,,* CllaLrsc 65

CLAUSII 66

'I't'tA'l' tlrc tlill bc ametrclcd by clclctirrg ClaLrsc 66

Co rn rnittee Ilccotn tn cttda tirlrt
'l'lrc Conrrnittcc rc.iects tlte Scuatc ittttctttl tuettt lo Clauscs 62- 66

.Iustificntion
Clnuses 62-66 prot,itlc lbr thc cstablisluncnl by an Act of Parlialneut a single rcgulatory
bod1, 1sr rcgulation ol'hcaltlr produc(s arrrl health tcchuologics. Thc Govcrrrmclrt policy

i,s to scparatc thc l'egulatiou ol profc.ssionals fi'onr llroducts and hcalth tcchnologics lbr'

cfticiency arrd t<l improvc hcalth scrviccs.'l'his is iuforutcrl by lrcalth practices in othcr'

Countrics likc thc Unitctl Statcs l,'ootl autl Drugs Arrthol'ity.

CLAUSIT 67

'l'IIA'I' thc Ilill be atncttclcd by clelcting Clausc 67

Com rnittec llccoltt lncttrlation
'I'hc Comnrittcc l'c.iccts thc Senatc autclttltrtcut to Clatrsc 67

.Iustili ca tiorr
'fhis is aimcrl at stirndarrliziug thc quali(y anrl cos( ol'tlnrgs autl urctlicincs procured by

all Govcrunrcnt I'acilitics at both thc Nationitl ancl Corrnty (]overnutcnts

CI,ATJSII 73

'fI'IA't' thc Ilill be atttcttclecl by clclcting Clatrsc 73

Corurnittec I{econt tttcttda liort
'['he Cornnrittcc rc.iccts tlrc Scrratc arttcrttl tttcltt lo (.'larrsc 73

.Iustilication

Mcntal hcnlth is a rna.ior heal{h i.s.suc antl its irtclrtsion irt thc I{caltlr l}ill 2016 is to givc

cl'l'cct to o(hcr lcgi.sla{iotts

CT,AIJSTi 89

'l'I'lA'l' thc Uill bc atttcttclccl by clclctirrg ClaLrsc 89

(lonr rn ittcc rrr nrcrr rll tiolr
'I'hc Corrrrnittcc rcjccts thc Scltatc attlclt(lrtlcttt to C'larrsc [19
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Justification

'I'his is to cltcottragc PI'ivrttc scctor particillation in thc hcalth scctgr.

CI,AUSTd 91

'I'I{AT the Bill be amended by clclcting ClaLrse 9l

Comrni ttec Rccontm dation
'I'he committee rcjects the se,ate arne,dr,ent to clause 9l

Justification

Privatc sector pnrticipation in thc rrealth sector. rcquircs rcgul:rtion

Thc First Schedule

TI{AT the Irirst Schedule be arnended -
'fhe schedule is arnended as follow:

'l-he technical levels as follows l-evel lrour arnenclecl fi'orn prinrary l-lospital to Cournty
RefcrraI I-lospital; Level 5 atnetrdecl fi'orn Seconclary I-lospital to Regional I{elbrr.al l-lospital
and l-evel 6 atnended frorl'l'ertiary Ilosl:ital to National Referral Ilospital.

(a) Level l,DeletetheNoteancl replacewith "Thelncharge isaqLraliliedhealth
practitioner registered by the respective regLrlatory body

(b) Level 3, Delete the Note and replace with "'l'he In charge is a nurse, Clinical olficer or
tnedical officer. The in cltarge slrall have at least two years r.vork experience in a

rnauagetrreut positiorr.

(c) Level 4 "Delete the Note ancl replace with "'lhe In cherrge is a qualitiecl Scalth
practitioner registered by the respectivc regLrlatory body

(d) Levet 5 "Delete the Note and I'cplacc rvith "'[-hc In charge is a qLralifiecl health
practitioner registered by thc r.espective regLrlatory bocly

I'lolds a Masters degree in a health relate<l fietcl tiom a urriversity recognizecl in
I(enya;

I-las a postgraduate qualilication in rnanagernent

I{as at least five years rvorl< expericncc in rnanagenrcnt position

(e) Level 6 "Delete the Note and replace with "'lhe hr charge is a qLralifiecl health
practitioner registered by the respective rcgulatory bocly
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Ilolcls a Mastcrs clcgrcc in a hcalth relatccl flclcl lrorn a univcrsiLy rccognizcd irr

[(ett1'n1

I'las a postgrzrcluatc quali[icatiort itt rtrzttragctncnt

I-las knorvlcdge ancl aI lcast tcl'l yczrrs u,oll< cxpericttcc iu a scttior rlranagenlcr]t

positiorl

Corrt rnittec ltccoltt tttcttda tiott
'['hc Conrmittcc re.iecls thc Scnatc autctttlrucuts to thc l'irst Schcdulc

4.0 ITESOLUTIONS OI''t'HIi MBDIATIoN COMMT'I'TIiIT

'l'he Mediation Conrmittec consiclercd thc anrcrtdmcuts proposccl by thc Scnatc to thc l-lcalth

Ilill(National Asscrnbly IlillNo. l4 of 2015) ancl resolvccl as [ollows, that:

Clausc 5: Startclard o I'['[calth

Scnatc A nrlnrcn t

TIIAT Clause 5 ol- thc Llill bc arncndccl b),inscrtirrg the Ibllowirlg new subsectiorrs

iurtncdiately aficr subscctiorr (2) -
(5) Thc nationzrl anclcounty govcnlncnts shallcrlsure the provision olfrcc and

cotttpulsory -
(c) vacciuation [br chilcltcrt Ltttclct' fivc years o['age;ancl

(d) ttrittct'ttit)'care

(6) lror tlre l]utl)ose s ol- irnplcrncnl.ing sLrbscction (3), the rtational govclrrmerrt

sha[[ in consultatiorr witlr thc rcspcctivc county govcruurettt provicle

corrcliIional gl'ants to counLy goverttttrcttts

Scnatc.I tilication
'['[c ancrrrlnrcul sccl<s to auchor into lcgislation 1tt'ovisitltt ol'frcc Ittalcrttity carc altcl

cnsrlrc llrovision of funtls tltt'otrgh contlitiortal grirtt(s ttl catcl'f'or thc set't'icc.

Co rrr rnittec llcco ttr rt-tcttrlation
'['[e Colrrniltcc agl'ccs u,ith thc llrollo.sctl atttctttl utcltl to clausc 5(3) rr'ith [ut'(ltet'

arnenclrtteut to delctc tltc pht'ase ttctlttt1)ttlsot'1"'.

'l'hc Conurrittcc rc.iccls tltc Scrtittc atttctttltttcttt to Clatrsc 5(4).

.l rrstilicatiort
'l'g lcgislatc ltrr thc courlitiorral gt'ituts gocs agztiltst bc.s( pt'ac(icc itlttl causcs rigidity in

l4
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Mctlintion Com tttittee l{esolution

'l'hc Members agt'ccd with thc prol;osal by tlre Scnate to insert the lollorvirlg nclv sub-clause
(4) so trs to rcacl as fbllows-

"IIot' pttrposcs ol' inrlllctnettting subscction (3), thc n:rtioual ggvcrnlncnt
shall in consultatiolr with tltc rcspcctivc county goycrnnrcnts pr.ovidc
lirncls to county govcrnlncuts.,'

Justification
The attrertdtncnt seeks to attchor irrto lcgislation provision o{'fi'ee rnatcrnity care ancl ensLrrc
provision of lirncls to cater {br the service.

Clnrr sc 15: National Goverurncnt Mini Rcstron.siblc r I{ealth

Senatc Amendrncnt

CLAUSITI 15

TIIAT Clause l5 of the Bill be arnended in sub-clause (l) by -
(n) deleting paragraplr (c);

Senate .Iustilication
'fhcsc atrlendtnents will ensul'e that thr: rolc of thc national govcrnurcnt is ,rorc ol'policy
as health is a dcvolvccl lirnction.

The cornnrittcc re.icctccl the senrrte alncndurent for clausc 15(c).

Justilication
Thc role of the National Goverutncnt is to ensurc thc implclncutation oI'thc rights to
hcalth, ctrforcirtg st:rndards nnd policics including cnsuring that Kcnya rnccts 6c
itrternational health obligations

tion llesolution
The Conrrrrittee resolved to re instate sub-clausc (l)(c) as passecl by the National Assernbly as
fbllorvs-

"ellsLlt'e the irnplernentatiou of'rights to hcalth spccificd in the Bill ol.llights
ilud tttore particLrlarly the progressive realization of the right ol. all to the
highest attainable standarcl of health irrcluding rcprocluctivc hcalth carc and
the right to errergenoy treatrnent;,,

Justification
'fhe role o['the National Governrnetrt is to ensure the irnplemcntation of ttre rights to heerlth,
er-rfbLcing standards zrrrd policics incltrcling ensuring that I(cnya nreets t6c interlertiorral 5ealt6
obligations. It firrthcr secures the right to enrergency treatrncut.
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Clausc 16 Ol'lice ol'thc Di l'-()euc rnl

Senatc A crrrl nrcnt

TI-IA'I Clausc [6 of'the I]itl bc arncnclcd bl,clclctrng sub-clause (2) arrd sLrbstil"Lrting therclor

thc [ollorvirlg rlc\v sub-clausc-

(2)'l'hc Dilector'-Cencral fbr hcalth shall bc rccruitecl by thc Public Scrvicc

Cornnrissiou throLrgh a conrpctitivc llroccss zrncl appointcd by the Cabincl.

Scct'e tarY.

SLrbstitr-rting paragraltlr (a) witlr a new paragraplr "bc a healtlr practitioncr registercd by

respectivc regLr latory botl1,;

Senatc .Iustilication
Thc posilion of thc tlircctor-gcncral is not cquivalcttl [o that of a cabitrct sccrctary or'

principal sccrctal'y arrrl as such thcrc rvorrltl bc tttt rtcctl to ltavc tltc dircctor-gcltcral

vcttcd by l'arlianrcltt aurl zrpllointccl by thc I)r'csidcltt.'['ltc arucnclltrcrtt will lnaltc the

clircctor-gcncl'al's position {o be altpointccl by thc cabinet sccl'etary through 2l

conrpetcrrt recruitrrrenl cxercisc carricd out lly thc Public Sct'vicc Coltunissiolt.

Cournrittce nr rncnrlntiorr
'I'[e Colrrnrittcc rcjects thc Scnatc arncrttltucut to Clattsc 16(2) aud pnragr:rph (a)

Mcdiation CoIunrit (ec lLcsolutiolr

-['hc Cornrnittec t'esolvccl to havc clattsc l6 (2) to rcad-

"'I'hc Dircctol'()cucral lbr hcalth.shall llc rcct'uilctl by thc I'>ublic Scrvicc

Conunission through a cclnrllctitivc pt'occss, t,ct(ccl by Par'Iiaurcttt atttl

aplloiu(ctl b1' tltc Cabilrct Scct'ctat'y."

.Iustilication
Give11 tfte rolc of thc Dircctor Gencral as aclvisor to tltc govcrttnrcttI ott all tttattels rclatirtg tcl

health rvithin thc Ilealth Scctor, vctting b), Por,,r,,r,"nt rvill cnsLn'e pLrblic t'cpt'csentatiort irt the

ltrocess th rottgh c Icctccl I'cllrcsetlta{. i vcs.

1. '['hc Conrnrittcc agrcccl rvith lhc Natiorral Asscrnbly's 1:ositiclu otr clause t6 (3)(a) as

[o llorvs-

(3) A persort allpt-lilttcrl tttttlcl'sttbsectiort (2) lnust-

(a) bc a urc<lical practitioncr rcgis^tcrcrl ll1, thc Merlical Practilioncrs
arrtl Dcn(ists Iloartl."

Justilication
-the Dircctor Cjcncral bcirrg irr chargc ol'thc Courttrl,'s [[calth scctor shoulcl ltave gcncral

Lutdcrstan(lirtg artcl cltralilicati<-ltt ttt rncclicirle zls a Iirst clcgrcc.
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Clause 17: Iruuctions o f the l)irccto r-()cncral

Scrtatc Amendnrent

TI{AT Clause l7 o{'tlre bill be arlenclcd by -.

(a) deleting llaragraplt (i) " provicle gLriclelines for rcgistlatiorr, licensing, certification,
gazettenrent of all health l.acilities

(b) deleting paragraplt Obc resporrsible I'or internship progrzun tbr health worl<ers

Comm ittee Recom rnenclation
T'hc Conrtnittec rejects thc proposed Scnatc arnendrncnts on Clausc 17(i) anrl fi)

Justification
The rolc of thc National (]overntnctrt is devcloping stand:rrds, policies ancl grriclelines
for registration, licensilrg, certilication, ancl gazcttcrncnt. Aclclitionally, iptcrnsSip is
part ol' training. 'Irnining altd capacity builcling is a I'unction of flre National
Govcrnment.

Media Committ'ec Il olution

'l'he Corntnittee t'esolved to reirrstate clause l7 (i) arrcl (j) as per the National Assembly,s
arlendnrerrts as fo I lou,s-

(i) providc guiclclines Ibr rcgistration, liccnsing, certitication :rnct
g:rzcttcnrent ol all hcalth Iacilitics;

(j) be rcspolrsiblc lbr itttcrnship prograrn lbr hcalth workersl
Justification
This is in line with tlie functions of the National Goverurnent irr cleveloping standarcis, policcs
arrd gLridelines for registratiorr, licensittg, ccrtification ancl gerzettemerrt. Internship is part of
training, ',vhiclr is a firnction of the National Governrnent.

Clause I8: Dircr: toratcs

Senatc Amenclrneut

'I'IIA'[ ClaLrse l8 of the Ilill be dclctcclanci sLrbstitLrtecl with the Ibllowirlg.cw clausc-

18. For purposes ol'sectiorr l5(l) (tr), the cabi.et Sccrctary shall---

(a) fbrnr clirectorates to crear r,vith the foilor.vi,g .rzrttcr.s -

(i) nreclical serviccs;

(ii) nursing and alliecl workers;
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(iii) l)haunaccutical scrvices,

(iv) public hcalth; ancl

(v) aclnr in istrzrtive scrvices;

(b) notrvithstanding paragraltlr (a), fbrnr dircctorates basccl on policy priority areas

in cclnsLrltatiou rvith thc Director-(icrteral.

Scnatc Jrr.stilicatiou
'fhe anrcnclmcnt coutpcls thc Cabinct Sccrctary to crcate clircctol'atcs that dcal rvith l<cy

arcas within thc healtlt scctor lbr bettcr coordiltatiolt

Corntnittcc Ilcco rtt ttt crrrlatiou
'['hc Conrrnittcc rcjccts tltc Scnatc itlttclttllttcltls to Clause [8

.Iustification
Cl.catiol ol'Dircctol'atcs is an adurinis(t'ativc issrtc thal docs ltot t'equirc lcgislation. This

also irrtr.orlucc.s rigiclity in thc lalv arttl u'ill thcrcfot'c llleall tltat wltcltcvcr tltc Ministry
l.cquires rcorgauization au iuucntlrtrcrtt to tltc larv lvill bc rcqrrit'cd. [ttrl'thcl'thc

llrolloserl tlil'cctoratcs arc liutitiltg tttttl arc cacll'c spccilic.

Med iati<ln Cottt tttit{cc llcsoltrtion

'['lre Corlrnittec agrcccl rvitlr thc Scnate aurctrcltrtcnt ott tlte crcatiotr of Directorates bl, 1[13

Cabinet SccretarY as lbllorvs-

,,I,'or purpo.scs ol'scctiott 15(lXb), thc Cabine{ Sccl'ctary .shall-

(a) lrorrn tlircctoratcs to tlcttl rt'itlt tltc lirllou'ing tttattcl's-

(i) rnctlical scrviccs I

(ii) nursirtgl
(iii) ltltarutacctt(ical scrviccsl

(iv) prrblic health; ancl

(v) arltniltistrittit'c scrviccs;"
(5) notrvithstanrling pnragrnlllr (a), forrn othcr tlit'cctorntcs basctl rltt ltolicl'

llriority rrcas i tt r:ortsttlta tiort rvitlr thc l)ircctor-Gcltct'itl.

.Iustifica tio n
'l'his is to cnablc the Cabirrct Sccrctar'1, to clcatc clit'ectotatcs that dcal with l<cy at'cas tvithitt

tlrc healtI scctor'{br bcttcr coorcl irration. [)clctirrg thc llltrasc'allicd rvorl<et's' is tttcattt rclllove

ittt1, a111[io11't)' irt larv.

Clausc 1 9: Cotut{r, IIcal

Scna tc Artrcttrltncltt

th Svstcnr
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TI'IAT Clause t9 ot'the I.lill be atnenclecl in sub-clause (a) by cleleting parzrgraph (a) ancl
substituting therclbr the fbllowing ncw ltaragraplr_

(a) bc a hcalth practitioncr rcgistcrccl by thc rcs;lcctive rcgulator.y borly

ittcc tnrncnd
'I'hc comrnittcc rejccts the se,atc ar,c,drre,t to clausc l9(a) (a)

.Iusti Iicatiorr
For the efl'cctive rlurtlagelncnt ol'ttrc hcalth lirnction in thc Couuty, t5e C.u,1y Dir.cclor
ol'I'Icalth must be a medical practitioncl..

Mediation Colnrnittcc Resolution

Thc Cornmittee resolved to retain the National Assenrtrly positiorr on Clause l9(4)(a) as
follows-

(4) A pcrso. zrppoi,ted a co,nty Director of I{carth srralr-

(a) bc a tncclical practitioncr rcgistered by thc Medical Pr:rctitioncrs ancl
Dcntists Board.

Justilication
For tlre effcctive lllallageltterrt of the health fuuction in the County, the CoLrnty Director of
I-lealth shoLrlcl be a tnedical plactitioner as he is in charge of all ot5er. caclres of'health
Practitioners in the CoLrnty.

Clau.se 20: Dutie.s of Countv llxer:rr tive fbr l-Iealth

Senate Amenclrnent

'I'I{AT clausc 20 of the Ilill be amenclecl by-

(a) deleting the introdr-rctory phrase and.substituting thcrelbr the following rrerv phrase-

tlte coLttrty governlncnt in ltrrtherance of'thc f'unctions assigrrccl to it Lrncler tlre
Fourth Schedtrle ol'tlte ConstitLrtion slralt be rcsponsible [or-

(t') deleting tlte tnarginal note attcl itrscrting thcrefor thc lbllowing new margilal note-

cluties of county goverrrmcrrt

Senatc.I rustification
Part 2 of thc Fourth Schcrlrrle to the Constitution assigns lirrrctions to Coulty
govcrlrlnellts altd trot dcllal'tlnetrts arttl a.s such, thc arncnrtrncrrt sccks to rcalign tlc
clause to thc Constitution.

ornrnittee Innrend
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'I'hc Cornnritlce rcjectccl thc Scuatc (lonrrnittcc to Clausc 20 nnrl proposes liu'ther
arncnrl nrents (o iuclurlc thc pltrase "I'Icirltlt" aftct'"of tltc" alttl thc pltt'ase "itt
consultrtion through thc cstablishcrl irttcl'-govct'ruttcntal rclatiorts tnecltartistns"

i ltt rn ccl i a tcl)' a I tcl' t ltc C'o Irs t it tr t i tt n.

iVlctl ia tion Corn nrittce llcsoltrtion

'l'[e Comurittcc agrccd rvitlr tlrc Scnzrtc's position to clclctc tlte introductory pltrase iu clause

20 ancl substitute tltercfotc tvitlt thc filllori'ing 11g',4' pht'etsc-

"'I'hc coun{), govct'nrncnt in furlhcrancc of thc furtctiorts assignccl to it untlct'thc
Fourth Schedulc of thc Constitutiolr .shall bc rcsltoltsible for- "

'l'[c Cornnrittce agrcecl rvitlr thc Scnatc's positiorr to clclctc clcletirrg tlte mat'gitral ttotc ancl

inscrting thcrclbr tlrc followirtg ttcw tnargittal ttote-

cl Lr ti cs o I coLt ttty govcnl I11ctlt

Ju.stilica tiorr
'['he amendrnent secl<s to rcaligrr tltc clausc to Part 2 clf the Fourtlt SchcclLrlc ttl tltc
ConstitLrtiorr which assigns Iurrctions to county governtncl]t.s ztttcl not depar{.ttrents.

(llausc 24 llctcrrtion ofscrvicc rrrovi.sion Scnzrtc Arlenclmcrtt

'I'IIA'I Clause 24 ol tl"rc Ilill bc atnctrclecl by dclcting paragraph (a)

Scnalc Jtrs(ifica tion
'I'llis alncurl urcut is rrcce.ssar'1, aftcr thc clclction ol'clrtssilicatiort ol'hcalth facilitics.

Corttrui t tcc llccoltt lttcltcla tio lt

'l'hc IIousc rejcctccl tltc Senatc alttcntltttclt(.s to Clarrsc 24(a)

.Iustifica tiort

'l'Ic Conslitutional rolc ol'thc Natiortal (]overtuttcttt is (<t Ittattagc nny ptrblic hcalth

ins(itutiorrs classilicrl as a ltlttiortal rel'crral [acility

Mcdiatiort Conr urittcc llcsolrrtion

l'lrc Cornrnittcc agtcecl rvitlt tltc Scttatc's ltositiotl to clelctc claLtso 24 (lr)

Justilica tiorr

ltetcrrtion ol'clausc 24 (b) coulcl lravc irrtcr'Icrcrl r,r,itlt clcvolvccl health (irnctions/[ircilitics. It

cclLrlcl also harnpcr cleve loprucrtt o['couttt1, hcalth Iacilities to thc highcst lcvcl ltossiblc.

h t:a rcCluusc 25 a.ssilicirtion o['lcvcls of hcalt
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Scnatc Arncnclurcnt
'I'IIA'I'ClaLrsc 25 oIthc l]ill be clelerecl

Senatc.Iustifi ca tiorr
'['his clattse clcletcs thc classitication ol' hcalth I'zrcilities as highlightccl in 6c Irirst
Schcdule to thc llill. County govcrrttnclrts nccd to bc givcn thc li.ecclonr to dcvclop
hcalth lacilitie.s to thc highcst stalrrlarcls rvitlrout thc I'car that flrese Iacilities n,illlatcr.bc
tal<cn u1l by the National gover.nnrcut

Cornmi ttee llccomnrendzrtion
'flre committec rcjccts thc senzrtc arnenrlurcnt to clause 25

.Iustificatiolr
'I'lrc tcclrnical classilications nl.e in linc rvith thc I{calilr lrolicy 2014-2030 rvhich provirlc
Ibr thc tecltltical classilications as Corrrnruuity, I)ispcnsarics, I-Icalth Ceutrc, lrrimary
refcrral I'acilities, Seconclary rcl'erral Ihcilitics arrcl 'I'ertiar.y rel'cr.ral facilities.

IA mittec tutiorr
Tlts Cottrtnittec agrecd with the Natioual Assernbly's position to rcilstate Clause 25.
I{otvever, it was also agrecd that a nerv Clause 25 (b) shoulcl be introclucecl to provide that
classification shall not al'fect health l?rcilitics alrcacly clcvolvecl to the coLrpties

Justification
'l'he technical classificatiort of health facilities was in in linc rvith the operational l-lealth
Policy

CIause 25: Clurssilicatio n ol'lcvcls o1'h Ith carc
Scna te Arn endmcnt
'l'I{A1'Clause 25 of the Bill be dclerccl

.Scn atc .Iustifi czrtion

This clattsc dclctes thc classilication ol'hcalth I'zrcilities as highlightcd in grc lrirst
Schedulc to the Bill. County govcl'nlncnts ncctl to bc givcn thc li-ecclom to clcvelop
health Iacilities to thc highcst staltclarcls vyithout thc I'ear that thcsc lircilities lvill Iatcr bc
takcn up by thc National governurcnt

Comnri ttec llccomrn rlation
Thc comrnittec rejccts the senatc amcncrurcrrt to clausc 25

Justilication
'I'ltc techrrical classilicatiorts zrrc in line rvith thc Itcalth Irolicy 2014-2030 rvhich provicle
lbr thc tecltnical classificatiolrs as Conrrnunity, I)ispensarics, Ilcalth Ccntre, lrrinrary
rcfcrral facilities, Seconclary rcl'crral lircilitics ancl 'I'cr.tiar.y rcl'erral l':rcilitics.
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Mcrliation Clornntittcc Rcsolutiolt
'l'he Conrrnittcc rcsolvccl to rcinstatc tlrc Clausc rvith anrcrtcltnctrts as fbllows

(a) ttenuurbcring the ltrelatory statcnlellt as sub claLrsc ( t)

(b) Inselting thc [bllor,virrg ncn, sub clausc irnmecliatcly altcl the retturnbet'ed suLr claLrse (l)

"(2) SLrbscctions (l) shall not apply to a hcalth fhcility uttclcr thc tnanagcl'tleltt oIa couttty

govenlnrcnt at tltc contttlctlcetrcllt oltltis Act"

Conscqucntial anrenclrnents to bc rraclc to tlre lollowittg clause attcl sclteclulc

Clausc 112 : Resulalitlrts

lnscrt a nctv sub-claLrsc (r) to rcacl as follorvs-

,,grading oI hcalth lncilitics in consultation lvith cotutty govcrlttttcttts."

Justilica tion
'l'hc errnendmcrrt sccl<s to pr'<lviclc gLriclclincs [or Lrpgracl irlg ot'clowrrgradittg of'hcalth

{ircilitics.

l.i rst schccl tr lc -'I'cchnical classi Iication ol' lcvcls ol' hcaltltcarc dclivel'v

LIIVEL 5: SECONDARY I{OSI']fl'AL

Arnepd tlre sclrcclulc to cxltancl the lirnctions o['thc [,evcl 5 hoslritaI to ittclrrcle

(a) Ceneral spccializatiorr

(b) I'r'ovision o1' cot-tttty sltccific sllccial izcd carc Sct viccs

(c) Itescarctl ccntlos tcl proviclc [br rcscarch scrviccs otr issttes of itltllortattcc rclating to local

cond itions

,Iustilication
'fo givc roorr lol county govcl'nnrcuts to clcvclop Lcvc[ 5 (zrcilitics to proviclc sgtecializ.ecl

services to tltc cottntics.

I'>arl V/Clatrscs 30 to 44 : I,lstablishutcrtt o1'thc I(cn ya Ilcaltlt I'Iunran lles rurcc Atlvisol'v

Council
Sc nale Arttcutl ttrcltt

CI,AI]SIi 30

'l'flA'l' (llaLrsc 30 of thc tlill bc clclctccl

CLAUSIi 3I

?2.



'I'IIAl' Clausc 1i I ol'rhe llill bc dclcrccl

CI,AUSII32

'I[IA'[ ClaLrse 32 oIthc Uill bc clclctcrl

CI,AUSII33

'I'I{A'I' Clause 33 of the Bill bc clclctcrl

CLr\UStr 34

'I'fIA'f Clause 34 ol'the Bill bc clclcrecl.

CLATJSIT 35

T'IIAT ClaLrse 35 of thc Bill bc dcletecl.

CLAUSIT 36

TI'lAT Clausc 36 of the llill bc clclcrccl.

CI,AUSE 37

T'IIA'I'Clause 37 oIthc I]ill bc clclerecl.

CLAI.TSE 3Ii

TIIAT clausc .]B ol'the Ilill be clelcrecl.

CI,AUSB 39

TI'IAT clause 39 of thc Bill be clelerecl.

CLAUSE 40

TIIAT clausc 40 o{'the Ilill bc dclctecl.

CI,AUSB 41

TIIA'I' Clause 4l of thc Bill be clclcrecl.

CLAUSE 42

TI'IA'I'Clausc z[2 of thc I]ill bc clcletccl.

CLAUSE 43

TI-IAT Clausc 43 o1'the Bill bc clclcrccl.

CLAUSE 44

'IIIAI'Clause 44 of thc Ilill be clelcrecl.

aa



Scrratc Jrtstilication
I)cletiorr ol'Clauscs 30 to 44, clcletes tltc cntirc ['at't V of thc I]ill, n'hich dcals rvith thc

establishrlclt o[ tftc I(e11,2 I-Iultan llesourcc A<lvisory Cotutcil ilt ortlcr to givc thc

coun(y govcrnmcn(s thc irrrlcl)cn(lcucc to clcal rt'ith tltc hcalth u'ot'h{brce.

Cottunittcc Itccorn rnerttlit tio It

'I'Ic Conuritlcc re.iccts thc Scltatc ittttctt(lntcnts to Clituscs 30 - 44

.Iustifica tiort

'l'5c Ilealth I-Iunrnrr Ilcsourcc Aclvisory Council was cstablishcrl to acldrcss tltc cttrrctrt

gall ip thc hnrnronization ol'thc Coun(y hcalth lvorl(cl's cmergiltg isstlcs inclucling btrt

Irot lilnitcrl to intcrnships, rationaliz.iug of rctttttnct'aliott, trirnsfcrs, llrotttotiott.s ancl

othcr stal'f issucs.

Mcrliation Conrrnittcc l{csolrttiott
'l'hc Comnrittcc agrcccl rvith tlrc National Assenrbll,'s position to rcittstatc claltscs 30 to 44

with anreuclttrcttts to thc fbllorvirtg clauses:

Clausc 30 ol'thc bill bc aurcttdccl in sull clausc (l) bv-

(a) cleleting (c) ancl sLrbstitLrtirtg thcrcfor rvith-
,,onc 

1)crson, not lrcing rr govet'nor, Itornirtatetl by thc Corrncil of Govcrltors"

(b) clcleting the rvorcls "intcrgovernurcntal ConsLrltativc Coutrcil" attcl strbstitrrtirrg tllerefor

tlrc u,orcls "Oourrty Dircctors o['l-[calth" appcaritrg ilr ltaragralth (g) to t'czrd as lollows

"{)nc pct'soIt ttotnittirtcd by thc cottttty rlircctot's o['ltcaltlt"
(c) trrscrting the wolcls "u,ho shall bc att c.r rlJicio ntentbcr" inrttrccliatcly after tltc tvot'cl

"Olllcct'" allpcaring irr paragraph (i) to reacl as [bllorvs-
,,t1c C[iel'lixccutivc Ol'liccr u,ho shall bc art cx of/icio trtctttller altrl sect'ctary to

thc Cotrrtcil."

.Iustification
'['hc amcrrclment vvill llroviclc fbr rcprcsclttatiott o['cctt-tttl.ics altcl tltc C<lLrncil oI Govet'not's,

arrcl allou, thc Council ol Coveructrs to apPoitrt thcir pre [crt'ccl rcllt'csctttzttivc in the llcalth

I'[urnan I{esclttrcc Aclvisclry Cotrnc i l.

Clausc 3l ol'ttrc bill bc antcrttl crl in sub cl ause (l) br,-

(a) Irrscrtirrg thc s,orcls "rr,cl[hrc" bclilrc tltc rl,orcl "tho Scltctttc" altpcarittg in llaragrallh

(cl) to rcad as [irllorvs:
,,1[c rvcllhrc ancl tltc scltcrttc of sct'vicc for hcalth llrofc.ssiottals"

Just ilica tiort
'['lrc arncnclrncnt allor,r,s tbr t-lcxibilitl, i,, 1,',,,,,, tig issrtes a['[ccting [rcaltlt pro['cssionals both at

thc CJounty attcl Natiotttrl [,.cvcls

aurl i(s courla usc 4 rrl o{'thc

24

ositio



Senatc Arnc nclment

1I-IAT CIause 46 o{'the Ilill be arnerrclecl by:-

(a) clelctirrg sub-clausc ( l)(1); ancl

Scna te Justi Iication
Altcr clclcting thc Council at CIausc 30, thc amerrrlnrent is neccssary as rcl'crcncc lacl
becn ntadc to thc Cortltcil to ltorttirtatc rncrnbcrs to the hcalth prol'essions ovcrsight
authority.

Conrmittec Recorn rncndation
Thc Comrnittce rejects the proposctl Scnatc arnentlmcnt to Clause 46(1f) ancl amencls it
to inclurle the phrase ',ol'Govcr.rrors,,.

Media C<lnrmittcc olution

The Cotnrnittee resolvcd to reinstate sub-clause (l)(f as passed by the National Asseprbly
rvith a [urther amendtnettt to ittscrt the tvorcls "of governors" irnmecliately a{ter the rvor.cl
"cot-ulcil" to read as follows-

"t['o re1)rescntativcs rrorninzrtccl by thc council oI'Governors,,

Justi{ication
It is a requiret]rent to ltave the coLrncil of governors represented ip the healtS proflessio,al.s,
oveLsight authority

Clause nctio thori

Senate Amcnclment

Mcdiat rt Cornnrittee rutiou

'lhe Comrnittee resolvecl to amend ltaragraph (a) by-

(a) Inserting the words "tlttcl coLtuty" a{le r tlrc rvorcl "nzrtiolral" zrppearing in paragrapS (a) to
read as follows:

"maitttnin a duplicatc rcgi.stcr ol'all hcalth prol'e.s.sionals worhing withilr t5e natiolral
and county hcaltlr systcrn,,

Justification
To cater for healtlr professionals working in the courrties

Part lauses 62 to 67: llcsu lation of Ilcal
ScItate Amcrrd tnent

AEz-)

th Products a ncl I-Icalth Technolosies



'l'ftA'I' ttrc Ilill bc atucttclccl by clclcting Clausc 62

Ct,At.rsli 63

'I'IIA'I' thc llill bc atncttclccl by deleting ClaLrsc 63

CLAUSIC 64

'l'IIA'l' thc Ilill bc atttcrtdcd b)'clcletirrg ClaLrsc 6'l

Ct,AtJSIi 65

'I-IIA'I' the Bill be atnettclecl by clclctirrg ClaLrse 65

CT,AIJSII 66

't'I.IA't'thc Ilill bc ametrclccl by clclcting Clausc 66

Co Iu uriltce lteconrnrcttda tiolt
'['lrc Couunittce rcjects tlte Sctt:ttc alttctt(ltncltt to Clituscs 62- 66

,Iusti licatiolr
Clauscs 62-661tt'ovirle for thc cstablishnrcnt by an Act of Parliantcnt a siltglc l'cgrtlatory

llody for. r.egulation of hcalth llrorlrrcts zrnd hcaltlr tcchnologics.'fhc Govcrltnrent policy

is to scpal'ate thc rcgulzrtion ol'llrofcssiottitls froln ltrotl ttcls antl hezrlth technologics (br

cl'ficicncy anrl to ilnpl'ovc hcallh scrviccs.'I'lris is irtlbt'Itrcd by hcalth practiccs in otltcr

Couutries lilie thc Unitctl Stntcs lrood alttl Drrrgs Authority.

Mcd iation Coru Ittittcc l{csoltrtiolt
'l'lrc Comurittcc agrcccl with thc National Asscnrbly's po.sitiorr to rcinstatc claltses 62 Lo 6l
r,r,itlr an artrcttclltrcttt to the follorvitlg claLtsc:

C'lausc 67 of thc bill bc anrenclctl

L In sub clause ( l) bY-

(a) dclcting thc worcls "\\,hcrc the I(crrya Mcclical SLrpplics Atrthority is thc ltrimary

ltrovider'" appcariug iurnrccl iatcly alicr thc rvorcl "rtltott" to rcacl as [bllows:

,,'lhc procurcnrcnt for thc llublic hcaltlr sct't,iccs tlI hcnlth llrorlttcts alttl tccltttologies

.s5all bc unrlcrtakcu iu linc rvi(h the I'rrlllic l't'octtt'clttcttt alttl l)isllosrtl Act as rvcll as

t5c intergovernurcrrIal iu'r'angcrncltts lbr rrtetliciltc alttl Itreclical 1tt'otlttcts agt'ccrl

rr 1)t) tt "

2. Irr sub clausc (3) bV-

(a) dclcting tltc rvorcl "national" appcaring irnrnccl iatcly aftcr the wotcl "c(tttt'tt)," to t'cacl as

lirllorvs:

2C-:



"'f lte I(crtya Mcclical Strllplies Authority rnil)r be thc point of Iirst call Ibr
procuremcttt ol'hcaltlt prodttcts al thc county rcl'crral levcl alrrl it shall cndeavor to
cstablish brancltes withirr caclt courrty at such locntiolrs as it nray clcterrninc,,

Ju.s tion
Thegovernment polioy is to separate thc regulation oIprofcssional li.om products and6ealth
technologies for efficicncy ancl to irnl;rove hcalth service. This is also inforrnecl by
international best practice.

'I he ftrrther atnendment proposcd ren'loves tlre uranclatory requiremeut placecl on procuring
entities to procure fi'ortt the I(enya Medical SLrpplies ALrtliority alone, arrcl allolvs room to
procure fi'om other providers of health proclucts, where the cornnroclitics rr-ray not be available
at I(EMSA.

Part IX Cla uses 73 : Mcntal I{ealth
Senate Amendnrent
TI-IAT the Bill be amended by clcleting Clause 73

Senate Justilication

There isexisting legal fi'arneworli anclas such there is no neecl to have it includecl inthisBill

Cornmi ttee Rccolnn.r clation
The committec rejects the scnatc zrnrc,trrnent to cla,se 73

Justification

Mcntal health is a major health issue nrrri its inclusion in the Healflr Ilill 2016 is to grve
efl'ect to other legislntions

Mccliation Committee llcsolution
'I"lte Cornrnittee agreed with the National Assernbly's position to reinstate clause 73 with the
fol lorving arnendrrrent

(a) Inserting tlte lvords " botlt at the national ancl county levcls" irnnrediately after the
word "col,'rtry" appearing in paragraph (c) to reacl as follows:

((cstablish, tntnagc and control urcntal hospitals having sullicicnt capacity t6 sq.vc
all parts of thc country both at thc nationar ancl county lcvels,,

Justificntion
The Inclusion of Mental I-lealth in the I-lcalth Bill rvhich is the parent larv anc6oring healttr
nratters gives eflbct to other legislations. The amendrnent furt6er allolvs cornties to tal(e
initiative in prornoting rnental health.

tics to oDeraClau 89: Licen.sing of nrivatc cn Itosnitals. cli ics ctc.



Scrtatc Artrelrcltttettt
'I'IIA1'thc Bill bc atne nclccl by clclcting Clatrse 89

S crrn tc .Jtt.s ti ticatiott

A scparatc lcgislation shoLrlcl bc euactccl to pt'ovidc [br rcgLrlation of hcalth facilities

irrclLrding pLrblic attcl privatc hcalth lacilitics.

Conr nri ttcc llcctlltt Itrctttlit tio It

'['hc Cnlnluittcc rcjccts thc scnalc alnclttllncut to clarrsc 89

Mcdiati rr Coruntittcc Iution
'['hc Colrprittcc agrced rvith thc National Assernbly's positiol'l to rcittstettc clausc [19

,Iustilica I ion

I'5c provisiorr is proviclccl Ibr to fbstcl and cncouragc llrivatc scctor ltal'ticipatiott itt tltc lrcalth

scctor

Clauses 91: I) rutv of liccnsecs.

S enatc AtncltclIucItt
TIIAT the B ill bc atncnclccl by dcleting ClaLrse 9 |

Senatc Justilictttiott
A scparatc lcgislation shoLrlcl lrc euactccl tcl pt'oviclc Ibr regLrlatiott o{' health Iacilities

including public attcl privatc hcalth lacrlitics.

Conrnrit I cc llccortr ttt rla t ion

l'hc Cournrittcc re.iccts tlrc Scnatc alltcltdttrcttt to Clause 9l

.Iustifica on

Pr.ivatc scctot' participatioll itt tltc hcalth scctor I'etlttircs I'cgulatiott

Mctlintio n (}rnrttt ittcc Ilcs<-rltrtion

l'lrc Corlrlittcc agrcccl rvitlr thc National u\sscrrrtrly's ltositiott to rciltstate clar"rsc 9l

.Iustilica tion
Privatc scctot'participatiort itt thc hcalth scctor t'cc1tt it'cs tcgtt latiott

28



ANNI}XIiS:
l. Minirtes ol'the Mccliation Cornrnittcc

2.'l'he agreed Vcrsion ol'the Ilill
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Dz\ ,.,, IVIA 7IN
E ON TI-IE

TI'I ON
BUII-D ING BOAITI) ROOM. GROUNI) ITI,oolt. l,AIlL MITN'I'BTIILDINGS il.00
AM.

I'IIESENT
l. I-{on. Dr. RachealNyanrzri, M.p
2. Sen. Dr. Wilfred Machage, M.P
3. i{on. Dr. Naomi Shaban, M.p.
4. Sen. Dr. Zipporal-t I(ittony, M.p
5. I-lon. Dr. Jarnes Nyikal, M.p.
6. Sen. Mvita Mshenga, V[.p.

AI}StrNT WITH AI'OLOGY
L Hon. Dr. Robert Pukose, M.p.
2. Sen. Muriuki I(arLre, M.p.
3. Ilon. Dr. Enoch KibungLrchy, M.p.
4, Sen. (Prof.) Wilfr.ed l,esan, MI.p.

IN ATTENDANCE

SENATE SECRETARIAT
Ms. Rose Mudibo
Mr. Chris Njogu

(Chairper'.son)

(Vice-Chairperson) - Chairing
Member

Mernber

Menrber

Mernber

Member

Ivlerlber

Mernber'
Membcr'

I

2

J

4

Seconcl Cler[< Assistant
'l'hird Clerk Assistant

Dr. searcffi_Idicy_Analyst
Ms. Beatrice Kapei Legal CoLrnsel

NATIONAL ASSEMI]LY SECRTiTARIAT
l. Ms. Esther Nginyo - 'I'hird Clerl< Assistant
2. Ms. Ruth Mwihal<i - Thir.cl Clerl< Assisranr
3. Ms. Sande Marale - Senior I(esearoher ancl policy Analyst
4. Mr'. Sydney Okumu - Legal CoLrnsel

MIN.N0. MCI-II] 26/20t7: I,I{ELIMINARIES
The Chairperson called the meeting to orcle r at l l .28 a.rn. and saicl a w6rcl ol. prayer.

MIN'NO. MCr{B 27/2017: ADoprIoN olr rI.IIl AGITNDA
'fhe agenda was adoptecl as presented having been proposecl ancl secorrclecl by Sen Dr. Zipporah
Kittony, M.P. and I-lon. Dr. Jarnes Nyikat,, M.tr. respeciivcly

CONITIITMATION OII
SIT'TING

1

MIN.NO. MCI.IB 78 /2017: MINUTIIS OF THII 3III)



-l-5e lvli.Lrtes oI the 4'l' Sitting helcl on '['Lresclay ll'l' April, 2017 were conflrnred ancl sigltccl,

havirrg been,roposcd by Serr. Dr. ZippoLah Kittony, ir4.P. and secoucled by I-lon. Dr. Jalnes

Nyikal, M.P.

MIN.NO. MCI{I} 29I2OI7 OF

ON

TI'IE,

1'I{E
CONSIDIqRA't'ION AND ADOPTION

MI'DIA'|ION COMMIT'I'EIi] ITEI'OITl'

IIEAL'I'I{ BII,L

1-6c Cor,,rittee consiclcrecl ancl aclopted the rcport ol'thc Mediation Cotntnittce otr tlte l-lealth

Biil 2016, National Assenibly Ilills (Bill No.l4 ol2015) having been proposcd by the [[orr. DL.

.lar,cs Nyikal , iVI.l) arrcl Seconcled by Scn. I)r'. Zipporah I(ittony , M[.P rvith the [bllorving

arnenclnrellt;

Irar.t V-Ii.stablishrncnt o[ (he I(enya I{ealth Ilunran l{esource Aclvisory Cottttcil

Clnusc 30- Iistablisltnrent of thc Council
'['hat c trill bc a sub claLt

(a) clcleting (c) ancl sLrbstittrtirtg therefor with-
,,o.e 

,cr-son, llot bcing a Govcrnot', uomittatccl b1' thc Cotrncil of Govcl'tlttt's"

Justil'ic ation
-lo cnsure the coLrncil o{'(lovcrnors is specificerlly represett ted in Lhe CoLutcil by a tcchnocl'at as

opposccl to having an electecl pLrblic persoll represettting It

MIN.NO. MCIIII 3012017: ADJOULNMITNT
'fhcLe bcilg rro otlter bLrsittess, tlle tlleeting u'as adjottl'ttecl at 1 '07 p'tn

SIGNND

DAl'Ii

IION (Dl{.) ITACIL\II'L NYAMAI, M'I''

CI-IAIITPICR.SON

SIGNIlI):

I)A1'Ii:

SE,N. I)I{. WII,IUTIiI) N{AC]I'IAGII, M.P

VICI,I ClIIAIltl' Iilrs()N
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PIIITSENT
1. I-lon. Dr. Racheal Nyarnai, M.p
2. Sen. Dr. Wilfi.ed Machage, M.p
3. I-Ion. Dr. ttobert pukose, M.p.
4. Sen. Dr. Zipporah l(ittony, N4.p
5. I-Ion. Dr. Jarnes N),ikal, lvl.p.

AI}SENT WII'H ,dPOLOGY
l. I-Ion. Dr. Naomi Shaban, M.P.
2. Sen. Muriuki Kar.uc, M.P.
3. Sen. Mvita Mshenga, M.P.
4. Hon. Dr. Ilnoch I(ibungr_rchy, M.p
5. Sen. (Prof,) Wilfi.ed Lesan, M.p.

IN ATTIINDANCIT

StrNATE SECRETARIAT
1. Ms. Rose MLrdibo
2. Mr. Chris Njogr-r

3. Dr. Christine Sagini
4. Ms. Carolyne Cher.uiyot
5. Ms. Sombe Toona

DA 1'rrr

o()

(Ch:rirperson)
(Vice-Chair.person)

Mernber'

Member'

Member

Member
Member

Mernber

Member
Member'

Seconcl Clerk Assistant
Third Clerk Assistant
Itesearcli And Policy Analyst
Legal Counsel
Legal Counsel

T, B

.l.I{Il 
41rr .ITING 

OF DIA N N
tuL 17 TI{11 cRo

N:t' UILD GS T 11.0

NATIONAI, ASSEMBLY SECITE'I'AIUAI'
1. Ms. Esther Nginyo Tliircl Clerk Assistant
2. Ms. Ruth Mwihaki - Thircl Clcrk Assistant
3. Mr. Dennis Mogare - Thircl Clerk Assistant
4. Ms. Sancle Marale _ Senior ltesear.cher.anclpolicy Analyst5. Mr. Syduey Okumu - I_egal Counsel
6. Mr. IJugene Lutesh - Auclio Recorcliug Officer.

MIN.NO. MCI-I]] 19/2077: PR.IiLIMINARIES
flre chairperson caliect the meeting to orcler at 11 .21 a.m.and saicler u,orcl of prayer..

MIN'NO. MCHB z0rz0r7: z\DopTIoN oF TIIIC AGITNDA
The agenda was adoptecl as preseutecl having been proposecl ancl scco*clecl by se,. DL. willieciMachage, M.P. and Se,. I)r. Zippor.ah I(itton!, M.p. ,"r1r.",*i
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MIN.NO. MCI{B 21 12017 CONFIIIMAI'ION Olt MINUTITS OI. '[I{tr 3rtr)

SIT ING
'['he i\4irrtrtes of the 3"1 sitting held on fhursctay 6(l' Apri[, 2Ol] were coulirt.uecl and signecl,

iraving been proltosed b1, Sen. Dr. Wilfied Machagc, M.P. ancl secouclccl b)' Sen. Dr. ZippoLah

I(ittony. M.P.

MIN.NO. MCI'IB 22 12017: MA'r'I'lrll'S AIIISING

Urrcler MIN.NO. MCIII] 16 /2017:

lausc : Class at Ig,cls o1'hcalth car

l'he Committee resolvecl to reinstatc the Clausc with autettclurettts as [bllou's:

(a) ltenLunbeling the prefzrtot'y statcuretrt ets sub clause (1)

(b) Insertilg the following new sub cletusc itntneclia{.cly aftcl the reuuurberecl sub clar-rse (1)

,,(2) Sr-rbsectic.rus (1) shall not apply to a health lircility uucler the tttattagetreut of a cottttty

govel'u.mel1t at the collllllellceuretlt ol tliis Act"

Colseclueptial zunendments to be urade to the follou,ing clattse and schedule

Cllausc 112: Rcgtrl ations

InselL a ncw sub-clartse (s) to rcacl as follows-

,,cr-i[cr.ia for grading o['hc:rlth lacilitics itt cortsultzttiolt rt'ith cottttty govct'tttttcltts."

,Ius tif ication
lhc aureudueut seeks to llroviclc gr-riclelincs lbl u1rgracling ol clor,vngracling of hcaltlr lacilitres

[.irst schccl ulc -'I'cc s.sification ol Ic'r,cls of ltcalthcarc clclivct'r,

l.llvlll 5 : SIICONDAI(Y FIOSPiI'AL

Alrcpcl t5e scliedulc to cxpancl the {irnctions ol'thc Lcvcl 5 hospital to incltrclc

Iu c<-lusr-tItatiou vt'ith [he National (loverutneut-

(a) (icncral spccializatiou

(b) I']rovisiott oIcortuty sllecific sllecializccl care Scrt'iccs

(c) Itcscarch ceutles to ltroviclc [br rcscarch serviccs cttt issues oI itnltortattcc t'clatittg to local

conclitiotts

2
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1'o give Lootn for cotttrty govenunents to clevelop Level .5 tacilities to provicle specializeclservices to the counties.

MIN.NO. MCI.IB 23 /2017: Ii.EVIIIW OIi CONTI'NTIOTJS CLAUStrS IN TI-IE
I{T'AI,1'II BILI,'fhe co'rmittee secreta'iat lecl by the I-cgal cou,sel took trre Me.rbers througii the contentior-rsclauses in the lfealth Bill ancl resolvecl as follows:

rt lCla 3 to 44 Esta of e I(en
Council ul'cc

Tlre cotntnittee agreecl with the National Assembly's positiop to r.ei.state clauses 30 to44with arnendrnents to the following clauses:

Clause30o f the lbe sub se (1) bv-
(a) deleting (c) and substituting therefor u,ith_

"a .ep.ese,tative of flre councir of Gover,or-s,,
(b) deleting the wo,cls "itttergoveruurc.tai co.sultative council,, and snbstituti,g.therefor

tlie worcls "County Directors of I-Iealth" appearing in paragrapli (g) to read as follows
"one pe.son nominatecr by flrc Cou,ty Directors of I-Iearth,,

(c) Inserting the wot'c.ls "who shall be an ex o.fficto r11er1lber" inrmecliately after t5e worcl"Officer" appearing in paragr.aph O to reacl as follows_
"the chief Executive officer lvrro srrail be an ex officio ruernber.,,

Justifica tion
The atlrendment will provide lbr representation clf counties and the cou,cil of Govemors, a.clallow the council of Governors to aPpoi,t their preferred r.elrrese,tative i, the I-Iealth I-IumeurResource Aclvisory Council.

Clause 3l of the bi lbe u sul; cl ause (I ) bv-

H

the words "welfare" beforc the word "trre scheme,,al:peari.g i. paragLaph (d)
follows:

"welfare and schcnre of ser'icc tb' hcarilr llroi'essio'ars,,

Justifica tion

c0In

(a) Inserting

to read as

The atnettdtneut allows for flexibility in hanclling issues aflecting health,ro{bssio,als bot, at theConnty and National l,evels

3
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l.hc Co,r,rittec rcsolvecl to reinstatc sub-clausc (1)({) as passecl lty the Natiortal Assemtrly rvith a

flurther a,rcpclrnelt to ipsclt the rvords "ol'govclut)rs" itnntecliatcly a{icL thc lvo|cl "coLttlcil" to

rcacl as lollows-

,,t,u,o rcl)r'cscrttativcs ttomittatccl b5' thc cortttcil o1'govct'ttot's"

Jus ti{ica oIl

It is a lcqltiremcut to have thc oclLttlcil of' govcrtlors rcpresclltc d in thc hcaith irroi'essiottals'

ovcrsight atrthoritY

atrse lru ctions o uthoriI

'flic Comntittee t'esolvccl to auretlcl sttb clattsc (a) by-

(a) I.scrti.g Lhe worcls "conuty ancl" bcforc the worcl "uatioual" apltcaritrg in ltaragrallh (a) to

reacl as lclllorvs:
,,mai,tzrin a dulllicatc r.cgistcl'ol'all hcalth prol'cssionals tvol'l<itrg tt'itltin the cottttty atttl

tuatioltal hea lth S)'Stctu"

.Ius tifica tio tt

1.o cater for health 1trol'essionals working in the oouuties

Pa laus 62 to 67 lation o1' eil th Proclu cl I-Iealth'['cchtrolo 0s

'l'5e Cornruittee agpccct rvith the Nationzrl Asscnrbly's position to teitrstate clatrscs 62 to ({l

with an aurctrdt-ucut Lo the lollowing clattse

CI e67 of
Irt sutr clartsc (l) try-

(a) clelcting ttrc worcls "whcrc lhc I(cnya McclicaI SuPplics Autliority is tlte Prinra[y

provicler" altltearing intmccliatcly a[ter'thc worcl "tl1]o11" to t'cacl as lbllows:

,,'I.hc,r..cur.cmcut f'or.thc public hcalth scr'\,iccs o1 hcalth pt'otlucts attcl (cclttrologics

shall bc u.rlcr.tll<cu in linc rvith thc l'ublic Pr'<lcttt'cnrcttt altcl Di.sposal Act as rt'cll as tltc

iutcr.g..r,cr.ulrcpta[ ?ll'r'ilrrgcrncnt.s l'ol nrccl iciuc anrl urcclicrtl ;ll'otlttcls agl'cctl tlpttlt"

2. In sLrb clattse (3) b1'-

(a) ctctcting thc worcl "nzr[iorlal" apl)caung imurediatcly alicr tltc wotcl "c{)Lll]t1"'to rcacl as

Ibllou's:
.,.1'hc I(cnya Mcclical Supplics Authority nrit1, b<: thc ltoint o1'{irst call f'rlr' ltrocttt'clttcn(

of trcaltl ,r.orlucts 1t (5c couutl, r'cfcrral lcvcl aucl it shall ctt(lcz'tt'ot' to cstablish

bl'auchcs rvithilr czrclt cotttll)'itt.sttclt locatiotts a's it ltral'clctct'tlritlc"

t

Ir

.I
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'rhe (iove|trtlteut policy is to scParate thc regr-rlation of pro1'essio,al f.rom ,r.oclr_rcts a,cl healthtechnologics for efficietrcy atld to iurProve lrealth servicc. 'r'his is also info,,ccl by i.tc,ratio,albest ltractice.

T'he furthcr atneucltltettt llroposecl l'ernoves the ma,datory require,rent placecl on procuri'gerltities to pt'ocure fiom the I(cnya Meclical SLrpplies Authority alouc, a.cl allows room toproctlre fi'otn other providers ol'health pt'oclucts, where the conunoclities ,ray not [;e available atI(]]MSA

tal Ith
'fhe cotumittee agreecl with tlie National Assernbly's positio, to rei,state clause 73 rvith thelbllowing amendrnent

(a) Inserting the words " both at the county zincl national levels" i,,,eclizrtely aftcL the word"corutl'y" appea'irg i, pa.agraph (c) to reacr as foilows:

"establislt, Iuallzlge ancl control tnental hospitals having sufficic,t capacity to ser.ve allparts o{'the country boflr at the cou1t5, ancl lzrtional levels,,

Justilica tion
The inclusio, of Me,tal I-Ieatth i. the Llealth Biii which is the pare,t law a,cho.i,g 6ealthmatters gives effect to other legislations. "fhe amenchneut further allows countics to takeinitiative in promoting rnenterl health.

us : Lic I'lva ctrtiti to o tc Is ct'fhe Committee agr.eecl with the Natio nal Assembly's position to reinstate clause g9

Justifica tion
fhe provision is proviciecl for to foster ancl eucoLu'age private scctor.participatio, i, the healtlisector.

Cla 9i of e
'fhe conintittee agreecl with the Nationzrl Assembly's position to r.eipstate clar-rse 9l

Justilication
Private sector particillatio* i' thc hcalth sector requires regulatio,,

WAY FOITWARI)

au 73

The committee t'esolved that the final proposal incorporating the a.re,cl,re,ts proposecl bepreseuted to tlie cou1ulittee for cortsiclerzLtion anct adoption. z\clvance coi:ies of t6e report shoulclbe circulated to Me,rbe,s th.ough email before the .ext ,reeti,g.
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N{IN.NO. NItlllB 24 12017: DA'I'E OF NLX'| MItli'I'tNG

flic next tneetittg woulcl bc helcl otr Tncsclal',2"'t Mtty 2017 '

MIN.NO. MCIIB 25 12017: ADJOURNMICNI'
'l'[ere being uo <ltltet bttsitress, thc tneetiug vvas adjoltt'trecl at 1.07 p.ttt

")

SIGNI1D:

DATI1

SIGNIlD:

I)A'l'ltl: .

-il /.' | ..':
.-_) I

I

I-ION (Dl{.) ITACIIALL NYAMAI, N4.I'}

C]I-I PEITSON

SIIN. Di(. WII,FI{IID MACIIAGtr, iU.I'.

VICI,] CIIAIIII'ltll{SON
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ICAL BI I-IIIf,D ON HUI

B ROOM OIJN

F 'I'HII MICDIA 0N (l MM 0N 'r'I{rc
AY ('r'u APIUL 2017 IIED CIIOSS
FLOO I'AI{I-I MI'NTItUILT) GS AT 1O.OO

I'RItrSICNT

l. I-lon. Dr. Racheal Nyanrai, M.p.
2. Sen. Wilfiecl Machagc, M.lr.
:1. I{on. I)r'. Robert Pukosc, M.p.
4. Sen: Zipporah Kittony, M.p. - -

AI}StrNT WITH AI'OLOGY
L I-Ion. Dr. Naomi Shaban, M.p.
2. Sen. Muriuki I(ar.Lre, M.p.
3. Sen. Mvita Mshenga, M.l).
4. I-lon. Dr. Enoch I(ibungiLchy, M.p
5. Sen. (Prof.) Wilfred Lesan, M.p.
6. I{on. l)1. Jarnes Nyikal, M.p.

IN ATTIINDANCE

SIqNA'TE SECRtr'TARIA'T
l. Ms. Rose Mudibo
2. Ivfu'. Chris NjogLr

3. Dr. Christine Sagini
4. Ms. Carolyne Chelr-riyot
5. Ms. Sornbe Toona

(Chairpcrson)
(Vice-Chairpcrson)
Mcmbcr
Mernber

Mernber

Membcr
Mernber

Mernber
Membcr
Meurber'

Second Clerk Assistant
fliircl Clerk Assistant
Itescarch And Policy Anal1,51

Legal Counsel
Legal Counsel

NATIONAI, ASSIiMI}LY SECRIDTAI{IAT
1. Ms. Esther Nginyo - Thir.cl Clerk Assisr.ant
2. Ms. lluth Mwihaki - Thircl Clerk Assistant
3. Mr. IJennis Mogare - Thircl Clerk Assist.ant
4. Ms. Sydney Okumu - Legal Counsel
5. Mr. John Ng'ang'a - Ar-rclio Recording Officer

MIN.NO. MCIIB 13 /2017: I'I{ELIMINAIIJTTS

Tlre Cliairperson callecl the tneeting to orcicr at 10.24 a.n. follorvecl by a worcl of prayerby Sc.
Dr'. Wilfred Machagc.

1



MIN.NO. MCI{B I4I2OT7 ADOI)'I'ION OF'I'I-III AGENDA

The age,da was acloptecl as presentecl having been proposed and seconded by Sen. Dr. wilfred

fufo"f.,Ig., M.P. ancl FIon. Dr'. Rachel Nyarnai, M.P. r'espectively'

MIN.NO. MCI-IB 75 12017 CONFIRMATION OII MINUTtrS

SITTING

OF TI-IIC 2NI)

Tlre Mi,utes of Ll.reZ"d sitting lielcl on Wednesclay 5tl'April,2017 were coufirtned and signed,

havi,g been proposed by Ser-r. Dr. Willrecl Machage, M.P. and secondecl by IJon. Dr. ILachel

Nyamai, M.P.

MIN.NO. MCI{B 16 12077: RIIVTEW OF CONTtrNTIOUS CI-AUSES IN TI-IE

T{IIALTII I}ILL

Thc Comrnittee secretariat lecl by the I-egal Counsel took the Metnbers thror-rgh the contetltiotts

crauses i, the I-Ieattli Bilr ancr after.rcngthy clclibelations, it was resolvcd as follows:

CIa 24 of se

'fhe cornruittee agreed with the senate's position to delete the clause 24 (b)'

Justification
I(etertio, of clause 24 (b) coulcl have intcrferecl with devolved health functions/facilities. It

coLrld also hamper cleveloprnent of county health facilitics to the liighest level possible.

Cla .sc 25: ass tion of lcvels of hcaltlt carc

The cornmittee agreccl with tlie National r\ssembly's position to reinstate clause 25. I-lowever, it

was also agreecl that a new Clause 25 (b) shor-rlcl be introduced to provide that classification shall

,ot affecl health facilities alreacly clevolvecl to the counties (Tlie iegal cotttlsels were tasked to

clraft the proviso loL consideration in the Irext meeting).

.Tustificatiott

1l- .""lrrt",rl classification of health lacilitics vvas in in linc with the operational I-lealth Policy

tIV cs 30 to : Ilstablis cnt of tltc I{c rlrnan Resottt'ce

Couucil
.l.lie committee agreecl with tlic National Assembly's position to reiustatc clauses 30 to 44

I-lowever, itwas also agrced that tlie legal cor-rnscls sclutinizcthe clauscs to ensltre thatthey:

i) Were constitr-rtional

ISIO

0
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ii) I)ott't itltcrfbre with the uratrctettc of other constitutional comrnissions espccially tlic
Public Servicc Commission; eurcl

iii) Don't itlterferc rvith thc tnzttrcla.te of the 47 county Public Service Bozrrcls i. thc cor-r,try

1'hc legal counsels were iustrttctecl to rcporL to the Commiu.ee in the next mceti.g.

MIN.NO. MCI-IB 17 /2017: DATE olr NIIx,r MrcIrrING

l'lre rrext meeti,g woulcr be rrelcl o, 1'uesclay, 1 1 
r' April ,2olf at 10.00 a.m.

MIN.NO. MCIIB 18 /2017:
'l'here being no other business, t

SIGNED:...

DATE: .....

SIGNtrf)

DATE
tl )fl ,V-

ADJOURNMITNT
was acljournecl at 11.07 a.rn.

1( I ,,+'I"ri'
I{ON (DIr..) RACIIAEL NYAMAI, M.t,

CI{AIITPIIRSO

11 i\
t/

SEN. WILFITED MACI-IAGE

VICE CHAII{PEIISON
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o TI{tr NI) q

1'I BI

StrNATE SI]CIIETARIAT
1. Ms. Rose Mudibo
2. Dr. Christine Sagini
3. Ms. Carolyne Cheruiyot

G otr MBI) TION 'lctc oN
N DN 5 I'R 17 T'I{tC OSSARD o llo DF IT P IN rl'I'AM.

PI].ESENT
I-lon. Dr. Ilacheal Nyamai, M.p. (Chairperson)
Sen. Wilfi'ed-Machage, M.lr. l_V.i."_itrairper.son)Ilon. Dr. Robert Pukose, M.p. Men-iber
Sen. Zipporah I(ittony, M.p. Mernber
Sen. (Prof.) Wilfi.ed I-esan, M.p. Member
I{on. Dr. James Nyikal, M.p. Member

AI}S]TNT WITI.I AI'OLOGY
l. I-lon. Dr. Naonti Shaban, M.p. Mernber2. Sen. Murir-rki I(arue, M.p. Mernber.
3. Sen. Mvita Mshenga, M.p. Member
4. i-lon. Dr'. Enoch I(ibungucliy, M.p. Member.

IN ATTENDANCIC

Second Clerk Assistant
- I{esearch and policy Analyst
Legal Counsel

NATIONAL ASStrMBLY SECRII,TARIAT
l. Ms. llsther Nginyo - Thircl Clerk Assistant2. Ms. Ruth Mwihaki - Thircl Cler.k Assistant3. Mr. Dennis Mogare - Thircl Clerk Assistant4. Ms. Lynette Otieno - l,"gal Counsel
5. Mr. John Ng'zrng,a Alrdio Recor.cling Officer

MIN.NO. MCI{B 07 t20t7: PRELIMINAT{IES'l'he chairpersoll called the meeting to older at 10.20 a.m. followecl by a worcl of prayerby Se.Dr. Wilfied Machage.

MIN.NO. MCI{B 0B t2017: ADOI,TION o[ THtr AGITNDA"fhe agenda was adopted as presented having been proposecl by sen. Dr.. wilfrect Machage, M.pand seco,cled by I-Ion. Dr. Rachel Nyarnai, M.p., .espe"tively.
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MIN.NO. MCI-IB 09 I2OI7: CONFIITMATION OF MINUTITS OIT TI{E 1S'I'

SI't"tING
Tlrc Minutes of the 1't sitting hclcl on'['r-resclay 4'l'April 2017 werc confirmecl aucl signecl, hzrving

t.Ln proposed by Sen. Dr. Williccl Machagc, M.P. ancl seconclccl by I-ion. Dr. Racliel Nyatrai,

MP.

MIN.NO. MCIIB IO I2OI7: ITDVII]W Otr CLAUSITS WITII DIS['ARI'['Y
I}ICTWIiIIN TIItr StrNA'I'I' AND TT-IE NATIONAL
ASSI'MI]LY

T.he Comrnittee secretariat lccl by the L,egal Counsel tool< tlie Metnbers through the conteutiotts

clauses in the Ilealth Bill ancl tlie followirlg was t'esolved:

of LIeal

.fhe Mer,ber.s agr.eccl with the ploposal by thc Senate Coururittee to insert thc lollowitlg llew

sub-clause (4) Leading as follows-
,,Ilor purposcs of implcurcnting subscction (3), tltc national govct'trlucnt shall

in colsultation tyith thc rcsllcct'ive couttty govcrnlncnts proviclc funcls ttr

countY govcrlttnclt ts' "

Justilication

.lhe a.re,clment seeks to anchor into lcgislation provision o1' frec matcrui{.y care aud ettsttre

provision of furlds to cater for tlie scrvice'

Clar-rse 1 5: Natio lGovern uqtt Ministry Rsspqtsrt lg&Lllqalh

-fhe Com.rittee resolvecl to leinstate sub-clzruse (1c) as passecl by the Natiortal Assernbly as

follows-
,,cnsul.c thc implcmcntati<ln oI rights to hcalth spccified in thc Ilill of Rights "

Justificatiott

Thc Lole of tlie National Goverrunent is to ensLu'c the irnplerneutatiou of the riglrts to health,

enforcing stauclaLcls ancl policics inclucling ensuring thal. Kenyzr tneets the interuational health

obligatiols. It further sccLlrcs thc right to etnergcucy treatt'ucnt'

la O the D

1. 'fhc comnrittec rcsolvccl to ltave clausc 16 (2) to rcacl-
,,Thc Dircctor Gcneral {or hcalth shall bc rccruitccl b)' thc Ptrblic Sct'r'icc

Coullission t[r'otrgh a comllctitivc pl'occs.s, vcttcd by Pat'liatttcltt antl

appointccl by thc Cabinct Scct'ctitt'y."

?.

Justilicatiott



Given the role of the l)irector General as aclvisor to the govenlulcnt on all matters relating to
Iiealth within the l-lealth Sector, vetting by Palliament will ensur.c pgtrlic representatio, in the
process thror-rgh elcctecl representativcs.

2' The Cotnmittec agreccl witli thc National Assembly's position on clause 16 (3)(a) as
follows-

(3) A pcl.son appointed undcr. subsection (2) lnust_
(a) be a tneclical practitioner registerecl by thc Meclical practitioner-s ancl

I)enti.sts Boarrl.,,
.Iustification

The-Director Getreral being:irrchzirge of the-Cournr/'-=s Flealth sector shoLrlci-have general
lunderstancling and qualification in mecricine as a first degree.

of

Tlre Committee resolvecl to reinstatc clause 17 (i) and g as per the National Assembly,s
aurendrnents as follows-

(i) providc guidelitres fbr registration, Iiccnsing, certification lncl
gazettement of all health fncilities;

0) be responsible Ibr internship program for health lvor-kers;
Justification

This is irt line witli the fuuctions of the National Goverrunent in cleveloping sta.dards, polices
and guidelines for registration, licensing, certification ancl gazettement. liter,ship is part of
training, which is a fu.ctio, of the Natioral Government.

Clause 1 8: l)irectorates

The Committee agreed with the Senate amendrnent on the creation of l)irectorates by the Cabinet
Secretary as follows-

"Fo. purposcs of scction 15(lXb), thc cabinet Secietary shall-

(a) Form cli'cctorates to dcal rviflr flre following matters-
(i) rnedical servicesl
(ii) nursingl
(iii) phar.maceutical servicesl
(iv) public health; ancl
(v) adrninistrative scrviccsl,,

Justilication

This is to enable the Cabinet Secretary to create clirectorates tht'cleal with key areas withi. tlie
health sector for better coorclination. Deleting the pluase'alliecl wor.kers, ir,rr"unirr;;^;;;
ambiguity in law.

1'-7

a
J

C



f5e Comrnittee lesolved retain thc National Assembly positiort ott claltse l9(a)(a) as follows-

(4) A pcrson appointccl a Countl' I)ircctor of l-Icalth shall-

(a) be a mcdical prirctitioncr registct'ccl b5, the Mcdical Practitioncrs attcl

Dentists IJoarcl.

Justification
Iror the eTlectiVe nranagenient o[thc licalth firnction in the Couirty, the County Director of Ilealth

shoLrld be a meclical practitioner as he is in chargc o1'all other caclres of health Plactitiorters in the

Cor:uty.

20 Count Ith

Thc Co,rmittec agrcccl with thc Scnate 's position Lo clelete the introclLrctot'y phrase in clause 20

ancl substitute thereforc with the lollowing tlcw phra'se-

,,The cou1t1, govelnment in firrthcrancc o1' thc fultctiotts assigrtecl to it rtnclcr thc

Fourtl Sclreclule of thc Constitution shall be rcspottsiblc for'- "

Justification
'fhe amendmeut seeks to realign the c lause to Part 2 of tlie lrout'tli Scheclule to the Cortstitution

which assigns fuuctious to ccluuLy goverlllllellts atrd not clepartments

MIN.NO. MCI-IB IL /2017 DATtr OF NIDX'I' MIDE'I'ING
'fhe next meetiug wor"rld be held on Wednesday 5 'r'April, 20ll al4.00 p.ni

MIN.NO. MC
l'liere bcing no

SIGNEI)

SIGNED

t2017:
bus

ADJOUITNMIlN'I'
, the rnccting was acljottrnccl aL 12.47 p.ttt

N (Dr{.)

ON

SICN.WII,ITI{IID MACI]AGII

VICE CHAIRI'ITITSON
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MINII'flts oF I'I{tr 1s'' sIT.t'tNG otr T'I{E MIcDIATIoN coMMIT'TIul 0N TI.IEI-IrlAL'I'Ir BILL I{ELD oN l'Iillel)r\Y 41'r{ APRIL, z0r7 IN 'I'I-IE RIID cltossBUII-DING I}OAI{D ROOM, GIIO{JND IILOOR, I,AIIJ,IAMIIN'I' BUII,DINGS A'I, 11.00AM.

PITESENT
l' Sen' Wilfred Machage (Chairnran, Stancling Comnrittec op ltcalt5)2' I-Iort' Dr' Racheal Nyamai, I\41'] (Chairperson,I5epartrncrrtal committee on I{calth)3' FIon' Dr' Robert PLtkose, M.P. (vice-chairpci'son, Depar.tnrcntal committee on l{calth)-4' -Sen. Zippora-li-Kittony (vicc-chairperson, staiidin[Comrnittec onfi";ilrl5. Sen. Mvita Mshenga
6. I{on. Dr. Naorni Shaban, M.p.

AI]SIINT WITI{ APOLOGY
I. Sen. (Pro1.) Wilfi.ect I-esan
2. Sen. Muriuki Karue
3. I-Ion. Dr. Enoch Kibunguchy, M.P.
4. I-Iou. Dr. James Nyikal, M.p.

IN ATTENDANCE

SENATE SECRETARIAT
l. Ms. Rose Mudibo
2. Mr. Crispus Njogu
3. Dr. ChListine Sagini
4. Ms. Caroline CherLriyot

Second Clerk Assistant.
Third Clerk Assistant.
Research and Policy Analyst
Legal Counsel

NATIONAL ASSEMBLY SECRITTARIAT
l. Ms. Esther Nginyo - fhir.cl Clerl< Assistant
2. Ms. Ruth Mwihaki - fhircl Clerl< Assistant.
3. Mr. Dennis Mogare - Tliird Clerk Assistant
4. Ms. Lynette Otieno - Legal Counsel
5. Mr. John Ng'ang'a - Audio Recording Officer

MIN.NO. MCHB 0t t20t7t PRELIMINAITIES.
ThePresidingclerk,Ms.RoseMuclibocallecl therneetingtoorclerat tl.l5amandsaiclaprayer.

Slte inforrned the rneeting that the main agenda for the meetiug was tlie election of t'echairperson and vice chairperson of the Mectiation committec. she thereaflter presidecl over theelection of the chairperson and vice chairperson of the comrnittee.

MIN.NO. MCI{B 0z tz0r7: ADOPTION oF THB AGENDA

The agenda was adopted after being proposed ancl seconclecl by sen. wilfred Machagc erndI-lon.Dr. Robert Pukose, M.p respeotively.

1



MIN.NO. MCI-IB 03 12017: IiI-riCTlON Of TI'IE CI'IAII{PERSON OF 'llIIE,

N4 ITD IA'I'I O N COMMITl'It ti

I-lon. Dr. Rachael Nyarnai, M.P, Chairllerson, l)epartrrtental Corlnrittce on l-lealth was electecl as

the C[airpcrson of the Mediation Contrnittee al'ter being proposccl ancl scconcled by I1on. Dr.

I(obert Pukose, M.P. ancl Sen. Zipporah I(ittorty rcspectively.

MIN.NO. MCIII] 04 /2017: IILE,C'IION OF TI'IE VICII CIIAII{I'EI{SON On rttr
MtrDIA'I'TON COMNIITTIiIi

Sen Witfi'ed \4achage, Chairperson, Starrcling Conrmittee on tlcalth was electecl as the Vice

Cliairperson of the Mecliation Corlrnittee aftel being propo.secl and seconcled by Scn. Mvita

Mshenga ancl [-lon. DL. I{obert Pukose, M.l) t'cspectively.

MIN.NO. MCIIB 05 12017: WAY ITOIIWAII.D ON MIiDIATION OF 'f IIE
I'IIIAI,l'IT I}ILL

Rernarl<s front tltc Chairpcrson

'f5e Ctrairperson thatrl<ecl the Metrbers for clccting her as the Chairperson o[ the Mecliation

Comrnittee and informecl thern that the process leacling the passing of the I-Iealth Bill both at the

National Assenrbly, and the Senate [racl [reen participatory, ancl that all the major stakeholclels

had been involvecl dLrring public particillatiort hcarittgs.

She thereafter infortnecl mcrnbcrs that the Comnrittee had 30 clays l'rom the clate o1'the first

Sittingto finalise on the amenclrlents zrncl nral<e its report to respective LIoLrses of Parliarnent.

llemarl<s frorn thc Vice- Chairpcr.son

'fhe Vice Clrairperson thattl<ecl tltc Menrbcrs {br clccting Ititti as the Vice Cliairperson oI the

Mecliation Conrntittee. I-le tlierealter urgccl thc tuctlbers to finalise Lhe considcration of

amenclments to allow for thc finalisation ancl passitrg of the Flealth Ilill into law.

Way Fonvard

T6e Cornrrittce rcsolvecl to resuruc its sittings on Wednesclay, 5'l'April 2017 at l0.00anr to

review tfie clauses with clisparity beLwccn tlrc Senate ancl National Asscnrbly.

MIN.NO. MCIII} 06 12077: ADJOIJITNMIiNI]

'l'hcre being no other btisi tlrc rrccting vvas acljourned at 12.07 pn

?
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'
REPUBLIC OF I(ENYA

THE NATIONAL ASSEMBLY
ELEVENTH PARLIAMENT

(THTRD SESSTON)

EXCERPT OF
HEALTH BILI,,

MEDIATED
SHOWING

VERSION OF THE
THE AGREED-UPON

THE
2015

VERSIONS OF THE CONTENTIOUS CLAUSES

The Mediation Cornrnittee identified clauses 5, 15, 16, lJ,1B, 1g,20,
25, 30,31, 46, 48, 67 , 73, 89,91 ancl the FIRST SCI{EDULE as being
contentious and agreed on the following version:

(i) Clause 5 - mediated version

. 5. 0 ) [iver1' pe.sor has the rigrrt to the highest attai.abre
standald of health which shall incluc.le progress]ve access Ibr
prov.ision of promotive, preventive, cr-irative, palliative and
rehabilitative serv ices.

(2) IJvery persou shall have the right to be treatecl with
dignity, respcct and have their plivzrcy respectecl in accorclance
with the Constitution and this Act.

(3) The national a,cl county governments sliall ensurc the
provision ol. [i.ee and cornpulsory _

(a) vaccination lbr. children uncler fivc year.s

ofage; and

(b) matemity care.

(4) For the pr'poses of i,rple,re,ting subsection (3), the
nettional govenlr-ne11t shall in oonsultation with thc respective
county govenlnlents provide funds to coLrnty govemments.

Starrdard ot'hcalth.

(ii) Clause 15 - mediated version



a

I)utrcs of nillloltal
govcflrnlcnL

15. (l) Tlte natiottztl govct'tttttcttt tttittistrl, t'csltortsiblc for' [realth

shall - -
(a) dcvclop hcalth policies, laws altcl aclruinistrativc ltroccclttt'es

and progranrnrcs irt c<rtsu ltatiott tt'itlt cclrtrtty gotrertturettts

aucl health sector stakcholdcls aucl tltc public fbr the

plogrcssive lealizatiott of the higlrcst attairtablc stanclards

of health inclucling rcprocluctivc ltealtlt carc artcl tltc riglrt Lo

erllergcttc)/ [t'eattttcttt;

(b) clcvclop aud uraintairt art ot'gattizational structure oI thc
Ministry at thc rtatioual levcl courprisittg of techrtical
d ircctoratcs;

(c) cnsure thc inrlllcrucntatiort oI r'ights t<l lteal(li slrecifiecl in

thc llitl of llights, attcl tuorc particulally thc ltrogressivc
realiz-ation oI tlre right oI all to thc lrighcst attainablc

standalcl of health inclucling reproclLtctive hcalth carc aucl

the right to enlct'gency trcatlnellt;

(cl) ensurc, in consultatiort and collatrolatiou r,t,itlt otlter at'rns of
govelnurcnt attcl othcr stal<eltolclcrs, that tltcre is

stervarclship in scttittg policy gtriclclincs attcl stattclat'cls lor
human loocl corrsurnptiou, clietctic sclviccs anrl healtlry
lifcstyle;

(e) ollcr technical suplrort at all lcvels vvith cnrphasis on ltealth
systern strcrtgthertiug;

(l) clevelolt lrolicy nlcasures to promote cquitable access [o
hcaltlr selviccs to the cutire population, r,vith special
enrplrasis on elinriuating the disparity irr rcaliz.ation of thc
objects of this Act lor urargirtaliz-ecl at'cas aucl

cl isaclvarttagccl popu latiotts;

(g) clevclop aurl llromote aplllicatictn oI rtorrns aucl stanclat'ds

lol the dcvelopmcrtt o[ [tutttan rcsotlrces for health
iuclucling alfiLnrativc actiou ltlcasut'cs fbl hcaltlr workct's
rvolking in nralgirtaIiz-ccl areas;

(lr) ploviclc [br rueclical auclit oI clcatlrs n'itlt a sltccial crttphasis

on rllatenlal artcl rteottzttal dcaths as a Lool lol thc ltrrther'

clcvclopnrcut oI obstctric altd tteonatal catc;

(i) [)ut in place policy iutervetttiott n]casutcs to rccluce the

bu rcleu o f cortrn.ttt tt icab lc attd rlon -conr nrtrn icab Ic cl iseases,

cnrcr ging ancl t'c-ctttclging cliscascs attcl ncglcctccl cliscascs;

(j) dcvclop, througlr rcgulatorl, boclics, stanclatcls of tt'airtirtg artd

insLitutiurrs proviclirrg cclttcatiott to nlccI tlrc ttcecls of'

sct'vice clelivery;

(k) sct guiclclirrcs for tlrc clcsigrtatiott o{'r'e['crral hcalth facilities;

(l) tlrrouglr t'cspcctivc tcgLtlatot'5' ltotlies Lo clcvclop attcl ettsttt'c

conrpliaucc on llrofcssiottal statttlat'cls ort rcgistt'al.iott attd

liccrrsing oI irrclivicltrals irt thc health sectot',

(rn) coordiual.c clevcloprncn{. oI stanclarcls {br cprality hcalth

sclvicc rlclivcly;

(u) providc for accrcilittrtiott ol'lrealth sct'viccs;

(o) coorclinatc tltrotrglt thc establishecl i;1[g1:govelnlttcrttal

rclatiorrs nrcclrarrisrrts all hcalth asl)ccts o['clisastcr attcl



0 nt e t'gcnc tcs,

(t;) cnsrrre throLrgh irrtcrgovcrrrnrcntal rnecharri.snrs that
[lrrancial l'esottl'ccs arc rrrobilizcci to ensure uninter-r.uptccl
access to quality hcalth scr.viccs countr.y wicle;

(q) p.ornotc thc clcvelopr.crrt o[' pLrblic arcl privatc health
iustitutions to cnsr-n'c Llreir. clflcicnt aucl lrarnronious
clcvelollnrcnt aucl i, Ihe cor.r,o. i.tercsr. work torvar.cls
ltrogrcssive achicvcnrcnt ol.thc riglit to health,

(r) p.oviclc fo. tlre dcvcloprrerrI a.cr cxpzrnsio, o1'a countr.yrvidc
rrational health inlbr.nratiorr rIlanzlgentcnt systent;

(s) {acilitate all forrns of rcscarclr tha{. can aclvancc the in{.erests
ol'pLrblic he alth;

(t) develop ancl ,rarrage thc .ar.io..l a,rr spcciarizecr rreartrr
re[crlal lacilities;

(,) p.onror.e the usc .l' apll.ollriatc hcalth techrrologies {tlr.
inrproviug tlre qualiLy oI hcalth car.c;

(v) p.ovide policy guiclclirres a.cl .cgulations [or. hospital wastc
luranagcmcnt aucl conclLrcl. oI errvironmental health inrpact
asscssltlelt t;

(r") collaboratc in thc conlnon inter.est rvitlr the health
aLrthorities of othcl countr ics ancl rvith r.cgional ancl
intelnational bodies irr thc [iclcl oflrealth;

(x) establish a, c*ergc.cy .recricar tr.catrne,t funcl Ibr.
erncrgeucies to ploviclc lor rrnlbrcscen siLrraLions cal Iing tbr.
suppleurentary fi nancc;

(y') providc policy guicreri,cs i. p,bric-p.ivate part.er.srriPs
for health to errharrcc pr.ivatc .scctot. investrncnt; ancl

(z) p.ovidc policy arrcl trairiug, urai.te.a.ce of starrclar.ds ancr
co-oldinatiorr nrcchauisnrs fill tlre provision of emer-gcno1,
hea l thcarc.

(2) 'l'he cabinet Secretary rcsporrsible lor- hcalth in consultatiorr
th.o.gh the cstablishccr i.ter-govcrrrurc,tar reratiorrs
rurcclranisms shall rnalcc lcgulations on any rnaLLer wher.c it is
necessary or expeclient in or.clcr.-_

(a) to inrlllcrneut arry ltr.ovision o['this Act; ancl

(tr) to irnlrleurenr. rvithin l(e.ya l.casur.es agrceci upon withirr
Ihc [r'aurcwo.l< o[' auy t.eaty, iur.cr.rrational convcntion or.
.egional iutcrgovcru.rc.r.al as.ecmerrt to lvhiclr l(enya is a
party.

(i) Clause L5 - mediated version
16. (l) Thcre shall hereby bc establishecl thc office of tlrc Director-

Cenelerl lor IIcalth.

(2) -l'hc Dilector Gerrcral lor hcaltlr shall bc rccr.uitccl by thc Irublic
Se|vicc C'otnttrissiotr throtrgh a courpctitir,o [)r'occss, vettecl by parliarlerrt
ancl apltoinLed by tlre Cabinct Sccrctar.y.

(.i) A pcrson appointccl unclcr.sut;sectiorr (2) rtrust__

Ofllcc ol'thc

Dircctor -Gcncral.



(a) bc a rncclical practitioncr rcgistcrccl by the Mcclical
[)ractitioucr s ancl Derrtists Boarcl;

(b) at lcasL bc a holder o[ a Mastcrs clcglcc irr public health,
nrcclicinc ol an)/ otlrcr health rclatcd [iclcl;

(c) lravc cxllcriencc ol at least ten years irr nranagenrcnt ol
lrcalth serviccs, five of rvhich rnust be at a senior
nranagcnlcllt position; ancl

(d) rncet thc provisious <lf Chaptcr Six ol'the Constitution ol
Kcrrya.

(rl)'l'lrc [)ircctoL-C]cncral slrall holcl o{'ficc [or a Lerrn of' tive (5)
ycilrs l enc\\/ablc ortcc.

(ii) Clause L7 - mediated version

17.'l-hc I.)ircctor'-Gcrreral shall-

(a) bc tlrc lcchrriczrl aclvisol to the Govcrumcnt ou all rrratters

rclating to hcalth r.r,ithin tlrc hcalth scctor',

(b) bc thc tcchnical aclvisol to thc Cabirret Secrctaly oilrealtlr;

(c) bc rcspousiblc [or prcvcuting ancl guarcling against thc
irrtroclucLion of in['cctious discases into l(enya;

(d) prornote tlrc llublic health and tltc prcvcntion, lirnitatiou or

sullplcssion of inlectious, conltnurlicablc or prevcntab[e
cliseascs rvithin I(enya;

(c) aclvicc the trvo lcvels of Govcurrncnt ou nratters of uational
sccttt'it5' on Public ltcalth;

(() l)ronrotc ancl f arcilitatc t'cscat'ch artcl invcstigations irr

councctiorr rvith thc lllcventiou or' Ircatmerrt of htrnrarr

cl iscascs;

(g) l)r'c[)arc arrcl publish r cl]orts aucl statistical or othcr'
iu{brnratiorr rclativc to the pLrt.llic hcaltlr;

(lr) obtain ancl llublish qrcrioclicalll, itt[ortnation on inf-cctious

cliscascs ancl otlrcr lrealth urattcrs arrcl srrch procLrrablc

inlbr nration rcgarcling epiclernic discascs in tcn'itorics
acljaccut to l(euya or irt otlter Countlics as tltc intercsts of
lltrblic ltcaltlt ttta1, t'cc1tt it'c;

(i) proviclc gLriclclincs [or registratiou, liccusirtg, ccrtilication
ancl gaz.ctteurcnt o['all health lacilitics;

0) b" r'cspclusiblc for intcrrtshi[) l)roglanr lor hcaltlr u,orkcrs;

(k) sullcrvi.sc thc clirectol'aLcs rvitlrin tltc uational Mirustry o['

lrczrlth; ancl(l) pcr'[ornr auy ottrcr cltrLics as rnay bc assignccl

b1, 11," appoirrting atrtlrolity ttttcl itny othct' tvt'itl.ctt lart,.

(iii) Clause L8 - mediated version

lrtrtctrorrs ol'tltc
I)rrcctor -(icncral

18. [)or l)url)oscs of'scction l5(l)(b), thc Cabirtct Sccletat'y shall -

(a) firrnr rlircctoratcs to clcal rvitlt thc lollorvirrq nrattcrs -

[)[cctor atcs



(i)

(ii)

(iii)

(iv)

(v)

tncclical serviccs;

nursiug;

pharrnaceutical services;

public health; and

aclm i rr istlativc services;

(a) notwitlrstanding paragraph (a), I'orrn clirector.ates bersecr orr
policl, priority areas in cotrsultatiou r.r,ith tlre Director
Cenelal.

(iv) Clause L9 - mediated version
19. (l) 'lhere slrall be establishecl rvith .espect to every county, a

county cxccutive clepaltrnent lesponsible ftrr. hcalth, which shall be in
lino rvith the health policy guiclclines for sctting up cor-rnty lrealth systern
ancl shall iu all matters bc ansr,verable to the Governor ancl the County
Asscmbly subject to the provisions of the constitution ancl of any
applicable wrifterr law.

(2)'l'helc slrall be cstablishecl the office oi'the county Director of
healtlr rvho shall be a technical advisor on all matters of iealth in the
County.

(3) 'fhe county Director of health sha[ be rccruitecl through a
cornpctitivc process in con{brurity with the rules ancl regulations set fi.om
tirne to tirne by thc County Irublic Service Iloard.

(4) A person appointed a County Director.of health shall_
(a) be a ,reclical p.actitioner registerecl by ttre Meclical

Pltrctitiouers and Dentists l3oard;

(b) be at least a holclc. of a Masters degree in p,blic lrealtlr,
rureclicine or alty otlrer healtlt rclated discipline; ancl

(c) have at least five (5) years' expe'icnce i, ura,age,rent of
health scrvices.

(5) Thc County Director ol'health shall-
(a) be thc technical aclvisor o, all matter.s relating to health

within thc County;

(b) be thc technical ac{visor to trre cou,ty Flealth Executive
Comnritlec mertrber ancl the Govcrnor.;

(o) supcrvise all health ser.vices within the County;

(d) prornote thc public health ancr trre 1;revention, lirnitation or
suppression of infectiors, cornurunicable or pr.eventable
cliseases rvithin the CoLrnty;

(e) prepare arcl publish reports ard statistical 0r. other
info.rnation rclative to the public lrealth within the courrty;

(D rcllort pe'iodically to the Dircctor-Ge,er.al for health on all
pLrblic health occurre.ces incluclirg cliseasc outbreaks,
clisastcrs ancl arry otlter health rnatters; ancl

(g) perl'o.,r any othe' duties as ,ray be assig.ed by the



appoillting authority and an)/ oLltet' written lavt,

(v) Clause 20 - mediated version

20. 'l'he county govcrnnleut in lirrthereurce of the functions
assigned to it uuder thc FoLrrtli SchcclLrle of the ConstitLrl.ion sliall
bc lesponsible lor ---

(a) impleurenting thc nationerl hcalth policy ancl stanclards
as laid clor.vn by national governurent Ministry
rcsponsible for health;

(b) scrvicc clelivcry, inclLrcling thc maintenauce, financing
ancl furthcr clevelopmcnt of those liealth services ancl

institutions that have bcen clevolvccl to it;

(c) coordination o[ health activities in ordcr to cusure
cornplementary inputs, avoicl cluplication ancl plovicle
lbr cross-reI'cllal, wliere llecessary to and li'orr-r

institutions iu othel counties;

(d) Iacilitating regisl.rzrtion, licensing and accrcclitation of
providers and hcalth lacilities rcspectively accorcling
to standards sct nzrtionally by the national g<lvernnient
clcpartmcnt responsiblc lor hcalth and rclcvant
regulatory bodies;

(") designation of county rclerral liosltitals according to
criteria agrecd upon by the intergovemmcntal health
coorcliuaLing mechanism ;

(D developing ancl iurlrlemcnting, in consultation with
the Salarics ancl Itemuneration Commission, suclt
policies as nlay bc necessary to gLrarantce the staffing
oI thc pr"rblic lrcalth scn,icc in marginal areas inclLrcling
takirrg ir.rto account the use of equalization fi-rncl;

(g) procuring ancl meuraging liealth supplics;

(h) niaintaining stanclarcls o1' cnvironmcn{.al l-realth ancl

sanitation as laid down in applicable law;

(i) plovicling zlcccss aud practical supporL lor mouitoring
stauclarcls compliancc unclertaken within the county by
thc nationzrl govcnuncut clelrartment rcsponsible Ibr
licalth, Lhc z\Lrtholity ancl profcssional regulatorl,
bodics cstablishccl unclcr any writtcn law;

O ltrovicling acccss ancl practical suppolt [br tcchnical
assistzrncc, monitoling z.rnd evaluation, rescarch [bL
hcalth by thc nationaI ztncl couutl, govcrrrrr-rcnt

clcpartrlcnt lcsponsiblc [or licalth;

(k) clevcloping sLrpplcrncntary sourccs ol' incor-nc [br thc
pr'<ll,ision ol'scrviccs, in so lhr as thcsc arc courltatiblc
with thc applicable law;

(l) making clue lrrovision erncl clevelop critcria to

conrltcnsatc health care f zrcilitics [oL clebts arising
thLoLrgh lailLrlc to sccurc paymcnt [or bills lbr non-
paynrcnt o[' trcatnrcrrt o{' incligcnI lrscls:

(rn) r'c1.rurLing. accorcling to stetnclarcls cstablishcc[ by Iavr,,

Dutrcs ol coLllltY
goVcflllllcllt



ou activitics, clcvelolment and the state ol [inance
within the countl, health selvices;

(n) making knovvn to the public at all tirnes thc hcalth
fhcilities thlor"rgh which generalizcd or specierlizecl
sclviccs are available to theni;

(o) clevclopirrg ancl ltromoting public participation iu the
planning ancl management of local health lacilities so
ers to prorlotc broad owncrship;

(p) ensuring ancl coordinating the participation of
commnuities in the govel'llance of liealtli seLvices at
thc courrty Ievcl so as to promote a paLticipatory
approzroh in health care govenlance.

(ri) Clause 24 - mediated version
24. Withotrt pre.juclice to thc clistribution o1'health functions ancl

services bettveelt tltc ttational and coLrnty levels of goverument as set out
in Fourth SclieclLrlc oI thc constitutiou, thc natioual governnrent shall
nlauage and be resltonsible [or'-

(a) an1, public health institLrtion classified as a nationar refcrrar
facility uncler this Act;

(b) any institution or service dependent for its function ou
cxpcltisc tlrat is a slrarecl resource as classifiecl fi.onr time to
time iu lcgLrlations under.this Act

(c) laboratrlries a'cl othc. institutions clesiguatecl as se'ving a
national ratlrer tharr a regional l)ul-pose;

(d) regulation of health products and health technologies
inclucling assessment, licensing and control of comrnercial
ancl inclLrstrial activitie.s;

(e) facilitatio, through intcr-governmentar institr"rtio.s,
Pl'octtl'cntcllt arrcl sLrpply chain mnnagement ol'public healtlr
goocls inclucling vaccines, pharrnerceutical ancl nou-
pharntaceuticals for thc pul.llose of eusuriug control of
highly irrflectious a,d co,rurunicable health conditiorrs,
putting lucasu.es for qualiry assulaucc ancl staudards as well
as nreasril'cs [o| guarcling agerinst resistauce strains in the
iuterest oI ltublic health; and

(D any hcalth carc [irnction ot. servicc that is not
othelwisc assiguocl to the county governulent.

(vii) Clause 25 - mediated version

[{ctcrrtion ol' scrvicc
provis iorr.

Classification of
lcvcls of lrcalth carc

25. (1) The tcch.ical classihcatio. of levels of rrearth care
shall be as set out in thc Irirst Schcdule.

(2) subsection (1) shall not apply to a health l'acirity unclcrthe
lrallagellletit of a cottllty govenunent at the colllltlcnoelrent of this
Act.



(viii) Clause 30 - mediated version

30. (l) 'l'herc is cstablishecl a I(cnya l-tealth [-luman l{csource
Advisory Council u,hich slrall corrsist o[-

(a) a Chairl)el'son, rvho shall be appointecl by thc Prcsiclerrt;

(b) the I)r'irrcipal Sccrctary lor thc tirne beirrg rcsltonsiblc for
mattcr rclating to lrcalth or a rcprcscrr{.ativc clesignatecl by
thc Prirtcipal Sect'ctary;

(c) one pcrson not bcing a govel'nor nourinatccl by the Council
ol Covcrnors;

(d) thc Attorrrcy (icrrcral or a replescntativc clcsignatecl by thc
Attorncl,Gertcral,

(e) tlrc Dircctor-Gcncral for hcalth or a replcscntative
designatecl by thc I)irector-Gcnclal;

(l) one lcllrcscrrtative uominatecl by tlrc Public Scrvice
Cour ur iss ion;

(g) orre l)crsou norninal.ccl by thc county clilcctors ol hcalth,

(h) one l)crson nouriuatccl by thc cor.lnty putrlic service boarcls;

(i) thrcc llcrsclrrs uominatcd by ttrc public uuivcrsitics, llrivatc
uuivcrsitics arrcl nricl-level iustitutious, arrcl

U) the Chiel l]xccutive Officer who slrall bc an ex of/icio
mentbcr ztrrcl sccrctetry to the Council.

(2) The Council shall be a bocly cor'l)olaLc with pcr'pctual

sLrccession and a conrurorr scal, ancl shall irt its corporatc narne be capable
ol-

(a) suing artcl beiug succl;

(b) acquiling, holclirrg artcl disposing ol' tnovablc aud

immovablc llropelty; ancl

(c) doing or pcrlbruring allsuclr othcr tlrirrgs or acts as nray be

larvltrlly clonc by it bodl, cot'pot'atc.

(ix) Clause 31 - mediated version

Iistatrlishrrrcrrt ol' thc

Courrcil

[:trnctrorts ul tltc
Courtcrl

31. -l'hc Cotrncil slrall rcvicrr,polrcl, arrcl cstablish unifornr nonns
ancl starrrlalcls {or'-

(a) ltostirrg ol' irrtcrns to Natioual Got,crnnrcut antl Oountl,
Covclnnrcnt Izrci I itics;

(b) irrtcl cotrrrty trarts('cr oI ltcaltltcarc llro[cssionals;

(c) trarrs[er of hcaltlrczrrc prol'cssiottals [r'onr onc lcvcl oI
GoveruttrcttL to attcltlter;

(cl) tlre rvcllhrc ancl thc schcnrc oI scrvicc [or hcattlr

pro less iortals;

(c) nranagcnrcnt ancl r rltatiott o['spccialists; artcl

(f) the luaiutcnaucc o['a rrtastcl legistcr'[or all hcalth



l)r'actitionct s in Ihc countics

(x) Clause 46 - rnediated version

46. (l) Tlre Atrtltolitl, t1,',,' bc achninistelecl by a Boalcl u,hich shall
corrsist of--
(a) a chair'[)erson appointecl by the Cabirret Secr.etaly u,hcl

shall be a health llrofessional who nreets the requirerncrrts
ol'Chapter six ol'the Constitution of I(enya;

(b) the l)r'incipal Sccretary in the Ministry for the tinre beirrg
responsible for health or a desiguatecl r.epresentative;

(c) the I)ilector'-Gcncral fbr health or a dcsigrratecl
rcpresentative;

(cl) thc Attoruey Genelal or a clesignatecl repr.esentativc;

(e) trvo representatives nourirratcd by the health rcgr-rla{.or.y

bodics cstablishecl uncler an Act ol'Parlialnent;

(f) tw<l rcpresentatives nortrirrated by the Council ol'
Govcrnors;

(g) tu,o lellrcserrtatives uoutinated by the health profussioual
associatiorrs registercd by the Registr.ar of Societies rvho
are uot regulated or registered by any regulatory body;

(h) onc leltresentative fi'om the plivate sector appointecl by
thc Cabinet Secretary;

(i) onc repleseutative [r'om couslltner rights bodies aptrlointccl
by Lhe Cabinet Secretary; ancl

O thc Chief'Exccutive Officer, appointed by the Authority,
through a cornpetitive l)roccss and who shall be an ex
officio rncnrber and the secretary to the Autlror.ity.

(2) 't'he ALrthority shall bc supported by a Secretariat rvhich
shall be headecl by the Chief llxecutive Officer.

(3)'l'hc powers of the Autlrority shall be vested in the advisory
Boarcl.

(4)'t'he business and affairs of'the Authority shall be concructecr
in accorclance with the Seconcl Schedule.

(xi) Clause 48 - mediated version
I:urrctiorrs ol tlrc
Authority.

48. The lirnctions of the Authority shall be to-

(a) maintain a cluplicatc register ol' all health professionars
wolking rvithin thc rrational and county health system,

(b) prontote ancl regulate intcr-professional liaison lretra,eou
statutory regLrlatory bodies;

(c) coolclinatc joint inspcctions r.r,ith all regulatorl, boclics;

(d) rcceivc ancl ftrcilitate tlre .esolution ol' conrpraints [r.onr
patients, aggrievccl partics ancl r.egulatory bodies;

(e) ruonitor the exccution of respcctive mandates and [uuctions
of regulatcl'y boclies recoguised uuder au Act of parriament;



(f) arbitrate clisputes betweett statutory regulatory bodies,

incluclirrg conflict or dispute resolution anrorrgst Boarcls ancl

Courrcils; and

(g) ensurc thc uecessary startdards for lrealth prolessiorrals arc

not courl"rrornised by tltc regulatol'y bodics.

(2)'l'he Cabinct Secretary shal[, in consultation rvith the Authority
rnakc regulatious geuerally for tlte better can'ying out of the provisions ol
this secticln ancl ,'r,ithout Iinriting the genelality of the foregoing, the

Cabinet Seclctary shall urake legttlations to presct'ibe-

(a) the uranuer ancl fbrnt of coolclirrating joint insllectiorrs
rvith all regulatory bodies;

(b) thc procedure fol receipt ancl facilitation oIthc resolutiou
o1' cornplaints fi'orn patients aggrievcd partics ancl

legulatory bodies;

(c) the l.nanner of uronitoring the execution of lespcctive
ruranclates and furtctious of regulatory [roclies rccognizcd
tunder an Act ol'Parliament;

(d) tlrc nrechanisrns fbr arbitration oI clisputes betvveen

statutory rcgulatory boclies, inclucling conflict or clispute

rcsolution aruongst Boards atrcl Autlroritics; ancl

(c) rneclrarrisnrs to ensure that the nccessary stauclarrls for
health prol'essionals are not cornprourisecl by tlre
regulatory bodies.

(xii) Clause 67- mediated version

67. (l) 'l'he proculcnrent l'ol thc public health services of hezrltlr

proclucts ancl teclrnologies shall be undertakert in Iiue with the Public
[)rocrrrenrcnt ancl [)isposal Act as rvell as tlrc ir]tcr:govct'nruetttal
an'angenrents for nrcclicirte attcl ntcclical proclucts agreecl upou.

(2) 'l'hc classes of pt'oclttcts 1lt'ocut'ecl b1' Kenya Meclical Strpplics
Autholity shall cxtcncl to thelapeutic feecls anrl uutlitiorral fonuulations.

(3)'l'lrc I(enya Mcdical Strpplics Atrtholitl, tttay be tltc lloint of first
call lbr procurcment of lrealth ploclucts at the couuty referral level and it
shall cndeavor to cstablislt blancltcs r.vithin each cotutty at such locatiotts
as it may dctcrrniue.

(rl)'t'lic natioual govertturent shall provicle guiclelines flor thc
procul'cutcnt, clistribtrtiou artcl uranagcmellt o{'hcaltlt proclLrcts aucl

tcclrncllogies inclLrcliug cssetttiaI Itiedicittes, laboratory cltcuticals attd
rcagcnts ancl norr-lllrarnraccuticals at all lcvcls o['thc uatioual hcaltlr
systent.

(xiii) Clause 73 - mediated. version

I'rocrrrctttcttt ol' hcalth
protlucts attd

tcclrrtologics.

to- -
73. 'l'hcrc sliall bc cstablishecl by an Act o['Parlianrcnt, lcgislatiorr

(a) protect the rights ol' art1, inclivicltral sttflbt'ittg fi'otu auy tnerttal

rlisordcr or cotttlition;

(b) ensulc thc custocly oI suclt l]ersolls attcl tlte nranagenlent oI their'

iVlcrrtal lrcalth.



estatcs as lteocssal'y;

(c) cstablish. nranage arrcl coutlol urentar rrospitars havirrg
sulficicnt capacitl, to serve all parts ol'thc c<-lurrtry at the
national ancl county levels;

(cl) aclvancc the irnplernentation of othel nreasLrrcs introcluced by
spcci[ic lcgislation in the field of nrcntal health; ancl

(c) errsure resealch is conducted to idcntiry the factor.s associatecl
r.vith nrental health.

(xiv) Clause 89 - mediated version
tl9. (l) Private entities shall be perrnittcd to o|:er.ate hospitals,

clinics, laboratories aucl othel institutions in the hcalth sector, sub-ject to
licerrsing by the apltropriatc regulatory boclies.

(2) The stanclalcls to be rnet in order to qLrariry for the issue oIarr
opcrational liccttce uttcler tltis section ancl the conclitions tftat pray bc
attached to sttclt a liccttce shall be as definecl in regLrlations issuecl uncler.
this Act by the Cabinet Secretary.

(x.r) Clause 91 - mediated version

91. (1) Instittrtiorts licertsecl uncler section 88 apcl private healtS
rvorl<ers licensed undel sectiou 89 shail irr.espective of any specific
conrlitions attachecl to such a licence be bound-

(a) to pertuit ancl {zrcilitate iuspection at auy time by the Authority alcl
regulatory bodies,

(xvi) C

(b) to plovicle etltergency services in their fietcl of expertise requirecl or
requested either by individuals, population groups or institutions,
rvithout legarcl to the prospect or otherwise of clircct financial
leimburseurcnt.

(2) Ittstittrtiotts attcl private health r.vorkers shall nevertheless be
cntitlccl to cotnltertsatiott tutcler similal tertns as contenrplzrtecl uncler this
Act.

(xvii) Clause LLz - mediated versiotl

Licensing ol'privatc
entitics to operatc
hospitals, clirrics, etc

I

112. 'l'lre cabinet Secrctary iu cousurtation with thc Director
(iencral shall mal<e rcgulations generally for the better can.ying out of tlre
provisions ol- this Act ancl r.vithout lirniting tlie generality of tlrc
[oregoing, the Cabinet Sccretar.y nray nrake regulations for___

(a) the [ces to be paid to access services in a pLrblic treatttr I'acility;

llegulations.



(b) the nolnls ancl stanclarcls {bl hcaltlr service dcliverl,;

(c) spccilicd typcs o['llrotcctivc clothing aucl tlre usc, clcaniug zrucl

disllosal of suclt clotlring:

(cl) co-opcration aucl intcr action bctu,een prival"e hcalth care

proviclcrs aucl llrivatc hcalth cstablislturertts ort thc one lrarrcl aucl

public hcalth care ploviclcls anci ptrblic healtlr estatrlishurcrrts orr

tltc otltct ;

(c) rcttrrrrs, rcgistcrs, r'c1lorts, r'ecorcls, clocuntcrtts zrncl [brrns to be

cornpletecl arrcl kellt by rrational rcf,crt'al iustiLutions aucl counLy

health institutions, public hcaltlr lacilitics atrd plivaLc health
lacilities;

(f) conrnrLrnicable ancl non-coluruunicablc cliscascs;

(g) notifiablc rtrcclical cottclitiotts;

(lr) rehabilitation;

(i) enrcrgcncy rncclical scrviccs ancl crnct'gcucy ntedical tlcatrncrrt;

O health nuisanccs aucl ntcclical *,astc;

(k) tlrc iurllort aucl cxllort oI llatltogertic tnicro-ot'gauisrtrs;

(l) health researclr;

(rn) hcatth technology;

(n) thc uational hcalth irrfbrutation systcttt;

(o) the docurncntation oI Lracliti<lnal medicirtcs ancl a clatabase of
lrcrbalists;

(p) thc rcndcring of lolcusic pathology, forensic uredicirrc zurd

lelatccl lzrboratclrl, scrviccs, inclucling Lhc lllovisiorr of rneclico-

legal urortuarios attcl utcclico-lcgal set'r,iccs;

(q) thc l)rocurcurcnt of'lrcaltlr prorlLtcts ancl hcalth techuologics,

(r) gradirrg of hcalth Iacilitics in consultation rvith thc county
govc|nnrettts; attcl

(s) anything rvhiclr may ltc ltrcscribccl Lrtrrlcr'Lltis Act.

(xviii) FIRST SCHEDULE - mediated version

FIIIS'I SCIIEI)UI-III (s.2s)
,I'IiCIINICAI, CI-ASSIITTCA'I'ION OII I,IiVI'I[,S 0F IIIiAL'I'IICAITIi I)ItI,IVDIIY

LliVlll, 1: COMMUNI'I'Y IIIiAL'I'II SEITVICIiS

Fttuct iotts---

(a) Iracilitatcs inclivicluals, houscholcls arrcl corurnunitics to calry out

appr opriatc hcalthy bcltavioLtt's;

(b) Proviclcs agreccl hcalth scrviccs;

(c) ltccognizes sigrrs arrcl synrpl.orns ol couilitions reqLririug rcf'crral,

(cl) Facilitatcs c<.lnruiLrnity cliagrrosis, lltanagcnlcttt ancl rcl-crral.

Notc: 'l'lrc In-charqc is tlrc conrmrulit)/ hcaltll cxtcrtsiott t,r,olkcr.

LllVI,ll, 2: DISI'ICNSAIIY/CLINI(j



LEVEL 3:

LEVEL 4:

LEVEL 5:

Frrnctiorrs-

(a) 1'liis is a health lacility with ,o i,-patie,t services
consultatiorr. tr.eatrncnt [or. rnitror. ailrrrents:

(b) Provides r.chabilitativc ser.vices;

(c) I)rovision of pr.eveutivc arrcl ltr.ontotive ser.vices.

Notc: 'l'he In-clrar.gc is a nur.sc or.clinical ol[iccr..

HITALTI{ CITN'I'II.R

Fuuctions-

(a) It providcs ctut-patient care;

(b) Provisiorr ol' linrited cnter.genoy car.e;

(c) Maternity for norurzrl cleliver.ics;

(d) Laboratories, oral health ancl r.efer.r.al ser.vices;

(e) I?rovision o1'prcvcntive aucl ltr.ourotive services;

(f) In-patient obscrvations.

aucl ltlov iclcs

Notc: Tlre In-cltarge is the clinical ol'ficer or rneclical officer.r,vith at 1east tr,vo years
nranageria I experieuce.

PIUMAIIY HOSPII'AI,

Irutrctions-

(a) clinical sLrpportivc supe.vision to lower. level facilities;
(b) I{eferLal levcl out-patient car.e;

(c) In-patient services,

(d) Emergency obstetric care aucl oral health ser.vices,

(e) Surgery on in-patient basis;

(f) Client health eclucation;

(g) I,rovision of specializ_ecl laboratory tests;

(h) Itadiology scr.vice;

(i) Proper case lllattagctttcttt of rcfbrral cases through the pr.ovisiop of four
tnaitt clinical specialtics (i.c ilrternal rneclicine, gener.al sgr.gery,
gynaeobstetrics attcl pacdiatrics) by general practitioirers backeJ Uy
apltropriate techrr ical clcvices;

O Proper couuter re['err.al;

(l<) I'}rovision oIlogisticalsupport to the lowcr t'acitities in the catchrnent area;

(l) Coordirtation of itt(brrttatiott flor.v fi'orn facilities in the catchrnent tu.ca.

Notc: I'he In-charge is a registcletl rncclical practitioner rvith a Master,s clegrec i1 a
health related field.

SECONDARY I-IOSI'IT'AI,

Functions-

(a) Provisiorr of specialized services;

(b) Training facilities lbt'caclt'es of health woll<ers wlro function at the primary
care level (1;aramcdical statQ;

(c) serves as au iutcrnship cerrtrc for all statt, Lrp-to rncclical officers;

(d) Serves as a rescat'clt cetttrc, that provicles research services for issues oI



I,IiVEI.6:

coLrnty irnpoltarrcc;

Notc:-l'lrc Iu-charge is a rcgistelccl ureclical plactitioncr rvith a Mastet's degrec itt a

hcalth rclated tlcld.

]'Ii I{'I'I 
^ 

I{Y IIOSP I'I'AI,

Iru rrctions---

(a) Providcs highly spcciaIizccl sct'vices.'l'ltesc ittcIucle-

(i) general specializatiort;

(ii) disciplirte spccializatiott; ancl

(iii) geogralllrical/rcgional spccialization inclLrcling highly specializccl

IreaIthcare fol arca/rcgiorta I sllcciaI izatiorr ;

(b) Itcscarclr centre, providcs training ancl rescarch scrviccs [ot'issucs oI

rratiortal i tn;rortartce.

Notc:

l.'l'hc [rr-chargc is a registcred nreclical 1;r'actitiouer witlr a Masters clcgrec itt a

lrcalth rclatccl ficld arrcl with tlaiuing ancl cxpcricrrcc o['ovor'teu (10) years irt senior

nranagcmcn[.

2. l,cvcl 6 shall bc National ltclcrral Ilospitals ancl establishecl irr cvcry

County.

3. FaciliLies frorn lcvcls 2-5 czrn bc upglaclecl or clon,nglaclecl by tltc Dircctor-
Cerrcral based on zt sct criteria.

END
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't'IIIi I.IIIAI'I'II BILt,, 2017

A Ilill lbr'

AN AC'I' of Parliatnertt to cstablish a unilietl hcalth
systcrn, to coortliltalc (lrc irtlcr'-t'clatiortshiJl
bctlt,cert (hc ttatitlltal govcl'tltncllt ttlttl ctlttttty
govcrnnlcnt hcaltlr systems, to providc for
rcgulatiorr ol' hcalth carc sct'vicc atttl ltcaltlt carc
scrvicc llrovidcrs, hcalth 1lt'odttcls altcl Ircalth
technologics arttl for conllcctcd pttt'posc.s.

IINACTI}D by Lhc Parliatrtettt o[l(ettya, as [ollows---

PAII'I' I-PIIEI,IMINAII.Y
1.'l'his Act rnay bc citcd as the l-lealth AcL,20l7 ancl

shall coutc irtto opcration ul)otl tlrc cxpiry o[- nincty clays

[r'orr tlte clate o[' ltrrblication.

2. In this Act unless tltc conl.cxt otltcrwise rccluircs--

"zlbortion" nlcans tertrtina{.iott ol' a ltregnancy belore
the foetus is viablc as a11 ittdepcrrdcttt life outsiclc the

womb;

"altcrnntive nredicit.lc" lltcans cotnpletnetttary
medicirtc and iuolttcles a broad sct ol hcaltlr carc llrzrcticcs
that arc not part of l(crtya's tladitiorr attd arc rlot irttegratcd

into dotuinant lrczrlth carc syste tn;

"Autlrority" nlcalts thc Kcnya I Icalth I)rol'cssions

Overs i gh t Atrthority cstabl i slrccl trttclcr scctiott z16 
;

"llozlld" rc{'ct's to tlrc Ciovcrrring I}oarcl o1'thc I(cnya
I Icalth Prolbssions Over siglrt Atrtlrority,

"breastf'cccling rnearls the rtrcthocl of'lcccl ing att ittlattt
directly fiorn tlrc letttale brcast;"

"Cabinct Sect'etary" lncans tlrc Cabirlct Sccretat'y fbr
Ministry rcsltortsible [bt' tttattct's rclating to lrcalth;

"CourmitLcc" ll.lczlns thc National [tcscarch fbr [-lcaltlr

Cour rr-r ittcc cstab I ishccl tntdct' sectiott 93 ;

"l)ircctor-Cicrtcral" urcatts thc Dircctor'-Ccncral lbr
hcaltlr aplloiutccl ltttclcr scctiort I(r,

"diszrstcr'" nrcans btrt is nclt lirnitccl to att aclvct'sc

situation or cvcnt, rvhich ovct'tvhclrns lclcal calracity fbl'

tcsporlsc ancl lccot,ct ),, ttcccss i tztt i tt g cxtcrttzt I ass istarrcc,

228
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"diseasc" refers to any physi*rr or mentar co,critio.
that.causes pain, dysfirnction, .listr..., social problerns or.
death to the person afflictecr or sirnirai probrerns f,cr trro.se
in contact with the person;

"e-l-lealtlr" lnears trre co*bi.ecl use of erectr.o,ic
co'rrnunication a.d inforrnatio. teohnology i, the healtlr
sector includirrg telemecl icinc,,;

. ."erne'gency treat.re,t" refers to necessary imrnediate
health carc that r.ust be adr,i,istered to prevent dcatrr or.
worsening of a medical sitLratiorr;

... "expres'si,g rnill<" lneans trre acts of cxtracting hurnan
rnilk fi'om the brcast by hancl or by purlp into a coniairrer,,

"health" rel'ers to a state of courplete physical, metrtal
a.d social lvell-being and not ,rerely itre absence of dir"u."
or infirmity;

. ,"health .care professional,, iucludes any person r,r,ho
lias obtai,ed health profbssionar qLralificatio,s ancl licensecl
by the relevant regr-rlatory bocly;

, . 
"health oare provider,' rneans a person who provicles

health care services ancl includes a healih care
professional;"

"health care services,, tneans the pre ventior_r,
prornotion, uranagelrlent or alleviation of clisease, illness,
injury, and other physical ancl mcntal irnpairrnents 

-in

individuals, delivered by hearth care prorbssio.ars ttrrougii
tlie health .care systetn,s routine heatth services, o. ir-,
erncrgency hcalth serviccs,

"health extension worl(el.,, lnerrns a health care
prolbssional lvorl<ing in hcalth ce,tres in rural anclmedically underserved areas, rvhere they provirle
emergency treatrnents aud a range ol. other health services
to patients;

. "health focility" r,ea.s the whole or part of a pLrblic or
private iustitr-rtio., b.uilding or place, whether m,'p,oni oi
not, that is operated or designecl to provicle in_patient orout-patient treatment, cliagnostic or tlierapeLrtic
interventions, uursirrg, rchabilitative, palliative,
corrvalescent, preventative or other health service;'

. " health systerr" nteans an organization of people,
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institutions alt(l rcsotlrccs, that clelivcr health carc services

to rnect the health ncccls o['thc pollulatiotr, in accorclatrcc

rvith cstablished pol icics";

"lrcalt[t tecltttology" t'c['et's to the a;lplication of
orgarrizecl l<trorvlcclge arrcl sl<ills irl thc lcrlttt o[' clcvices,

rncdicine, vaccines, lrrocedurcs ancl systcttis clcvclopcd to

solve a hcalth problem attd itullrovc thc qLrality oI life;

"ltutnan blood ltrodLlcts" ltleatls arty procluct derivcd

or produccd flrotl bloocl, inclrrcling plastna, sera, circulating
progcnitor cclls, bonc lttal'ro\\/ progctritor cclls and

Lunbilical corcl progettitor cclls;

"inforttrccl cot.tscttt" rcf'crs to a lll'ocess oI gcttirrg

pcrurissiolt belbre coltductirrg a ltcaltlt carc prcvclltiott otl a

lleISOn;

"lactatiorr stzttiotts" lltcans privatc, clcatt, sanitat'y ancl

well vcntilatecl roottts ot' arcas in thc tvorlcplace lvltere

ruursing Inotlters catt wash tt1l, breast I'cccl or cxprcss tlteir
rurill< and lrygienically llrcsct've it;

"medical etnergctrcy" lllcalts all acLltc sittratiorr o{

injLrry or illness that poscs atr itntnecliaLc risl< to Iil'e or

hcalth ol a person or ltas potentiaI lbr clcterioration irt the

health of a pcrsott or if not ttranagcc{ tirllely rvoulcl leacl to

zrclversc conseqtlettccs itt thc wcIl-bcing;

"privatc hcalth serviccs" tllczllls provisiotl ol' health

scrviccs by a hcalth lacility that is llot o\ /llccl by tltc
ruational or coLiltty gorrcrrrrncnts artcl ittclLrclcs ltealth carc

serv ices ltrov iclccl by i ncl i vicltra ls, [7ri th-basccl ot'gatt izatiolts

ancl plirratc healtlr institLrtions;

" pubIic good" lttoans a goocl ot' sct'vice vr'ltose

bcnefits nray bc proviclccl to a grollll at tlo nlorc cosL tltan

that require(l to plovidc (bt'<lttc pcl'son;

"public hcalth sorviccs" lllciltls hcaltlr sct'viccs orvtrecl

ancl o{'[crccl by thc ttationatI altcl coLtttl.y govcrl'llllcl]ts,

"rcfbrritl" lllcalls thc 1lt'occss b1' tt'1.t'"" a git'ctl hcalth

tacility tratts[brs a clicrtt scrvicc, sllecittrctr artcl clicrtt

ltarzrrnctcrs tcl attothct' lzrcility to asstltllc rcsllorrsibility {br

corrsu I tatiott, rcv ie\\, ot' I tt rtltcr tllallagcllletlt,

"r'ept'oclttctive clonirrg o['a ltuttratt bcittg" ttrcatts Lltc

rnanillLtlation o['gcttctic tnatet'ial itt orclcr trl aclticvc thc

?-30
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rcproduction oI a huurzrrr bcing a,cl inclucles uuclear
transfer or eurbryo splitting lbr such purposc;

"research for health" i.cluclcs llut is ,ot lirnitecl to
re.search which seel<s to co,tributo to the extension of
knorvledge in any health rclateci fielcl, such as that
concelned with the biological, clinical, psychological or
social processes in humarr beings iurproved rnethodifor the
provision of health serviccs, or hunrzrrr pathology; or the
callses of disease; or the e l'fbcts ol'the envirorrnreirt on tlre
hurnan body; or the dcvelopnrcut or nerv application of
pha.nraceuticals, ,red iciues ancl other pr.eventative,
therapeutic or curative agents; or. tlre clevelopment of rrew
applicatioris of health technology;

.. . ._"risk" lneaus probability or threat of clamage, injur.y,
liability, loss. or any other .egativc occu*erce iour"it ty
external or internal vr"rl,erabilities trrat may be avoicleil
through pre-eurptive action;

" specialist" lneans a health pr.ofessional who is
specially trained in a certai. l:rauch of'his or her profession
related to specific services or proceclures;

"telemedicine" refers to the provision of lrealth care
services and sharing ol'rnedical lc*orvledge over clisternce
r-rsing telecommunications and it i,clLrdes consultative,
diagnostic, and treatrnent services;

- "theralteutic manipr-tlation or cloning,, llteans handling
oIgenetic rnaterial of zygotic or errib.yoriic cells in orcler tf
alter, for therapeutic pLtrposes, the l.unctiou of cells or.
tissues;

"tisslles" shall incluclc bLrt not linrited to the placenta,
e,rbryonic or foetal tissuc, stem cells and r:rnbilical cord;
aud

"traditional rnedicine" includes tlre knowledge, sl<ills
and p',ctices lrased o. thc theories, belielt ancl exlier:ienccs
indigenor-rs to differe.t clrltures, whether expricabie o*ot,
used in the maintenance of'health as well as in the
prevention, diagnosis, irnprovcrnent or tr.eatment of
physical and mental illrress..

3.'l'he objects of this Act are to--

(a) establish a national hcalth system which

Objccts ot'thc Acr.
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cncolrlpztsscs ptlblic alld llrl\/2lte ittstitt"ttions ancl

pl'oviclers oI Ircaltlr services at thc ttatiortal attcl

colurt)/ levels and f acilitatc itt a ltrogrcssive and

ccluitablc n'latlllcr, the lrighest attainablc stattdarcl

of hcaltlr scrviccs;

(b) llrotcct, rcsl)ect, pronlotc arld fLrlfill the health
rights of all pcrsotts in Kcnya to tlrc progressive
rczrlization of their right to thc highest attairrable

staudarcl of health, incltrcling relrroclucLive health
carc ancl thc right to ctttergctlcy rncdical treatlllcllt;

(c) protcct, resltect, protnotc ancl ftrllrll thc rights of
chilclrcn to [rasic Itutritiort ancl hcaltlr cat'c sct'vices
contetttlrlatcd in Articles 43(l) (c) and 53( l) (c) of
thc Cortsl,itution;

(cl) protcct, rcsltcct, llt'oltlotc and firlflll tlrc rights of
vLrlncrable groups as clellttccl in Article 21 o[ thc

ConstitLrtiotr irt all trtatlct's regarclirlg ltealth; arrcl

(c) rccogniz-e the t'olc oI lrcalth t'cgttlatory bodies
cstablishcd uttder any tl'rittcn larl' and to

clistirrgtrish thcir rcgLrlatory rolc [tom tlte policy
tnzrking flrtctiotr of tlte natiorral govcrtrtlrcrrt'

4. lt is zt fittrclatncrrtal cltrty <lf Lhc Statc to observe,

rcsllect, ltrotect, llrotnotc ancl [Lrl[lll thc right to thc highest

attainablc stattclarcl oI lrcalth inclLrcling rcpt'ocluctive health

carc atrcl curcl'gcncy tneclical tretltnlcllt by inler ulia ---

(a) dcvcloping policies, latt's attcl otltct' llleastll'es

ncccssztt)/ to ltrotcct, J)l'oll1otc, ittt 1lt'ovc attcl

rnaiutaitt thc hcalth ancl rvcll-bcirlg of cvery

lrcrsorl,

(b) cn.suring thc prioritiz.atiott atrcl adequatc

iuvcsttnent in rcsearch [or hcalth to promotc
tcchnology ancl ittttovatirlrt irr health carc clclivery;

(c) ensuring thc rcalizatiott o['tltc hcalth relatccl rights
aucl intcrcsts o[' vttltterablc groLrlls rvithin society,
incltrcling wolt.lctl, tlldct ttrctltbct's of' socicty,

Ircrsons vvitlr cl isa b i I i tics, clr i ltl rctr, y'or-t tlt, rtrcrtl bers

o[' rnirrority ol tnargirtalizccl c<ltntlttttlitics ancl

n.tctn lrct's o [' ltarLictr Iat' etlttt ic, r cIi gitlr-rs or cLtIt ut'al

corl nrrrn itics;

(cl) cnsuring thc provisitlrt ol a hcalth sct'vicc pacl<agc

Itcsporrsrtril ity lbr
hcaltlr
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at all lcvcls c;1'the health care systenr, rvhich shall
inclLrde scrvices addressing promotiorr, prevcntion,
ourativc, palliative and rehabilitation, as rvcll as
physical arrcl Irnancial access to health car.c;

(e) errsr"rring adequate investrnent in
hezrlth to promote technology ancl
health care delivery.

5. ( I ) Ilvery person has the right ro the higlrest
attairrable standard of health whictr shall inJlLrcle
progressive access for provision of promotive, preventive,
curative, palliative ancl rehabilitative services.

(2) h.very persorl shall liave the right to bc treatecl witlr
dignity, respect ancl have their piivacy respectecl in
accorclance witlr the Constitution and this Act.

(3) 'fhe rrational and county governrnents slrall etlsllre
the provision of {iee and conrpulsory 

-(a) vaccination for children uncler llve
years ofage; and

(t ) maternity care.

(4) For the purposes of irnplertrenting sLrbscction (3),
the national govcrn,re.t shall in consultation with itie
respective coLlnty goventntents provide I.Lrncls to coLntty
governn'lents.

PAIIT II-IIIGI{TS AND DUTIES
6. (l) Every person has a right to reprocluctivc health

care whioh inr:ludes-

(a) the right o1'rnen ernd woltlelt of reprocluctive age to
bc inforrtrcd about, and to lrave acce ss to
reproductive healtlr services including to serfe,
effective, a{fordable and acceptable &rnrily
planning services;

(b) tlie right of access to appropriate lrealth-care
services that will enable parents to go satbly
through pregnancy, childbirth, and the post-parturn
periocl, ancl provide parents with the best chince of
having a healthy infant;

rcsearch [or
innovation irr

Standirrd ol'hcalrh

l(cproductivc
health.
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(c) access Lo tt'czttltrctlt b)' it tt'ailted healtlr pro['essiorlaI

lbr conclitiotts occurrittg clurirrg l)rcgllaltcy
inclucling attttortnal l)regnallcy coltditiotts, sLtch as

cctopic, a[rdotrtinal ancl ttrolat' prcgl]anc)/. or ally
tttcclical corrdition cxacerbatod by the prcgnancy to
sltclt att cxLcrtt that the lit'e or hcaltlr oIthc tttotltct'

is tltrcatcttcd. All sttclr cases shall bc tcgarcled as

conrprising noti{lab lc conditiotrs.

(2) I?or tlte purposes olsubsection (l)(c), thc terrll "a

trairrcd health pt'o['cssional" shall refcr to a hcaltlr

professiolral with [brrral tncclical training at thc ploficicncy

ievel of a tneclical ofllccr, zr llLlrse, rnidwi[c, or a clinical
ofliccr who has bectr crlr.rctttccl and trained (o llroficicncy itt
thc skills ttccclccl to lllallage llregllallcy-l'clatccl
cornplicatiorrs in rvourcu, ancl rvlro has a valicl liccltse lrotrr

the'rccognized t'cgLrlatot'y atrthorities to carry out tltat

proceclu t'c.

(3) Any proceclttrc carriccl r:ttt ttuclct'subsection (t) (a)

or (l) (c) shatl bc perlbrtrtecl in a legally recoguiz.ecl lrcaltlr

facitiiy rvith att cnabling etrvirotrtrletrt cotlsistittg oI thc

rnininrurn Iuurap resoLll'ccs, irrfi'astructut'e, cottttrtoclitics

and supltlics for thc tacility as definccl in thc ttortrrs and

starrdarcls devclopccl r"rrtclcr [his Act.

7 . ( I ) llvcry pcrsoll ltas tllc light to crllergcllcy

rncd ical trcatttrctrt.

(2) llor thc l)ut'poscs cll- this scctiotr, cl1lel'gcllcy

meclical tt'ezttluctrt shall inclLrclc-

(a) prc-hospital carc;

(b) stabilizirrg thc health status of thc irrcliviclrral;

ol'

(c) arrartgirrg (br lcfcrral itt cascs rvhcrc thc

hcalth 1tt'ot'iclcl' o1- first call clocs ttclt havc

facititics or capabilit)'to stat)ilizc thc Iicalth
stattts o{' thc v ict im

(3) Arry rneclical irtstil.tttiotl tltat Iarls to proviclc

eurcrgcnc)/ ttrcclical trcatttrcrrt r'r'ltilc ltavittg attilitl'to clo scl

courrrtits att o[['cncc attcl is liablc rrporr cottVictiott to a [inc

rrot excecclittg tltrcc rn illion slr rllirrgs.

I;.rncrgertcy
t rcll tnr cn t
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8. (l) Irvery hcalth czlre provicler shall inlbrrn a Ltscr
ol', where the Llscr of the i'formatiorr is a r. i.or or
incaltacitated, in(brnr the guar.clian of the-

(a) user''s lrealtlt status except in circurnstance.s
rvhere there is sLrbstantial eviclcnce that the
clisclosure of thc Ltser,s health status rvould be
contr.ary to thc best interests ol.the user;

(b) range of prornotive, preventive arrcl cliagnostic
procedur.es ancl treatrnent options generally
avzrilzr[:le to the user;

(c) bene{its, risl<s, costs ancl conscquellces
gener.ally associated with each option; arrcl

(d) Lrser's right to refusc reconrrnencled medical
options ancl explaiu tlre irnplications, risks,
and Iegal consequence.s ol.such rel.Lrsal.

(2) 'I'he health care provicler couccrnecl rr.rr,rst, rvhere
possible, infor,r the user as conteurplatecl in sLrbsection (l)
in a language that the user u'clerstancls and i. u ,.,.,un,.,"i
whlch talces into accourrt the user,s level oI literacy.

(3) Where the user exercises the right to rel.use a
trcatrnent option, the health care proviclcr rnay at its
discretion require thc user to co,firi, sr-rch relirsal in a
fonnal rnanner.

(a) In this sectiou, the word ,,usel.,, rctbrs to any
person rvho seeks or intends to seel< meclical carc fi.om ir
health care provicler ancl the expression ,,health 

care
provider" inclLrdes any lrealth lacility.

9. (l) No specified liealtli service rnay bc providecl to
a patient withoLrt the patient's inlorrnecl corrscnt irnless_

(a) the patient is Lrnable to give irrlbrmecl consent ancl
such cousent is given by a person._

(i) manclated by the patient in wr.itirrg to grant
conserrt orr his or her behalf; or

(ii) authoriz.ed to give such consent iu ter.rns olany
law or court orde r;

(b) the patient is Lrnable to givc inlormecl consent
ancl no person is nrandatec.l or authorizccl to
give such colrseut, bLrt the consent is givcrr by

I lcalth
itr fblnration.

Conscrrt.



\

23(t 'l'he llealtlt /ct, 2017

tltc ncxt of I<in;

(c) thc l)rovi.sion o1'a hcaltlt service without
infbrnrcd consettt is authorizcd by all
applicable latv or court order;

(d) thc paticrrt is being treated itt att etttergcttcy

sitLration;

(e) {ailLrrc to trcat tltc user, ol' zl groLlll of peolllc
rvhich ittcludes the Ltsel', will rcsult in a

sctious risl< to pLrblic lrealth; or'

(0 any clclay irr thc provision o['the health scrvice
to tltc ltaticrrt rniglrt resttlt irr ltis or ltcr clczrth

<lt' irrcversiblc datnage to his or hcr hcaltlt ancl

tltc paticnt ltas not expressly, or by

irnplication ot' by conclttct rclirsecl that

servicc.

(2) A hcaltlt carc providcr tnust tal<e all rcasonable

stcps to obtain the user's in[orttted collsellt.

(3) For thc purposcs oI this scctiotr "itrlortucd
collsent" nleatls cor.lscl'lt lor thc provisiort of a specified

health servicc given by a pcrsoll r.vitlr legal capacity to clo

so aud wlto has bectt in{brtned as provided for itt section 8

of this Act.

1 0.'l'he ttatiottal govcltll.l.lcllt, cortttty govertttnettts ancl

cvery organ Itaving a rolc ot rcspottsibilit)' rvithin the

NaLional t'lcalth Systcttt. sltall crtsttt'e that apllrolrriate,
aclcqLratc ancl conrp[clrcrrsivc in{brrnation is disscnr inatecl

on thc healttr fitttctiotts [tll rvlrich thcy alc rcsllclnsiblc bcing

cognizattt o('thc pt'ovisiotrs of Articlc 3-5 (l) (b) ol'the
ConstitLrtiort, wltich tttLtst ittcluclc-

(a) thc types, availability ancl cost il' any of health

sct'v iccs;

(b) tlrc ot'gattiz.atiotr of' hcaltlr scrviccs;

(c) opcrating scltcclLrlcs artcl titnctablcs oI visits;

(cl) procctlurcs [ot acccss to the health scrviccs;

(c) proccdurcs [or layirrg cornplaittts;

(l) tlrc rights arrcl cltttics of'ltscrs artc[ health care

pt'oviclct's Lrrtclcr tltis Act attcl as proviclccl [or in thc

Irr lirr rrratr<ln

rl rsserrr r rtattort
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applicable service charter.s; anc{

(g) tllanagentetrt of cnvir.orrrncntal risk lactor.s to
safeguard pLrblic health.

11. (l) Inforrnation corrcernirrg a Llser., incluclirrg
inforrnation relating to his or lrcr hcartt status, treaturent ol.
stay in a health facility is conficle,tial except where suclr
iufbnnation is discloseci under ordcr o{'court or in{brrnecl
consent for health research and policy plarrning purposes.

(2) Subject to the Constitution ancl this Act, no pcrsorl
rnay disclose any inforrnation co'ternplatecl in sLrbsection
( l) unless-

(a) the Llser consents to such clisclosLrre in writing
in the prescribed lbrm;

(b) a court order or any applicable law requires
sr-rch d isclosLr re; ol.

(c) non-disclosure of the information represents a
serious threat to public health.

(3) Any proposed disclosure of information uncler
strbsection 2 (c), shall be sLrbject to rcgr-rlations publishecl
by the Cabinet Secretary of health, fi.om time to time

. 72. (l) 'l'he Rights and duties of healthcar.e provicler.s
shall inclLrde 

-
(a) not to be unfairly discrintinatecl against orr

account of any of the grounds set out in
Article 27(4) of the ConstitLrtion;

(b) the right to a safe working environrnent that
minimizes the risk of disease transrnission
and injury or darnage to the health care
personnel or to their clients, farnilies or.
property;

(c) the right to rcttrse to treat a user who is
physically or. verbally abusive or who
.sexLrally harasses hirn or her except irr an
emergency situation where no alternative
health cal.e personnel is available;

(d) the right to apply for and accept a salaried
post in the public service or the private sector.

(2) All healthcare providcrs, whether in the pLrblic or

Corr liclcrr t ial it1,

I'lcalthcare
provirlcrs.
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private sector, shall have the dLrty -
(a) to provicle health care, cottsciclrtiously and to

thc best of their l<norvledge u'itltin tlteir scope

ol'practicc and at:ility, to every person
entrusted to their care or seekirrg their
sLlpport;

(b) to provide etncrgency rneclical treattnent as

provided l'or urtder scction 7(2);

(c) to infbrtn zl Lrser of thc healtlt systetn, in a

lnanr)el corltnteltstlt'ate with his or her

tunclcrstandittg, ol'his or her health statlls:

Providecl that lvlterc this rvoLrlcl bc cotttrat'y to the best

intercsts ol'the ttser, thelt itt sttclt cases, tlre reqLrisite

in[orrnatiou shoulcl bc cotltnLtt.ticatecl to tlte tlext of kin or

guardian ils case tnay be.

(3) Notrvithstarrdittg the provisiotts o1' subsection (l)
(a), the hcad of any health facility tnay ilupose conditions

on thc scrvice tltat rrray bc provided by a health cal'e

provicler taking irtto account [ris or her health status.

13. A user of the health systell'r has the dutl', in the

absence ol'atty observable incapacity - -

(a) to adhere to the rttles of a hcalth facility rvhen

receivittg trcattncttt or Ltsittg the lrealth

serviccs proviclcd by thc cstablislttnent;

(b) to aclhele to thc rtteclical advicc artd trcatttrettt
prclvidecl by thc establishntctrt;

(c) to sLrpply the lrealtltcare prtlvicler rvith
accltrate inlbrtnatiotr pcrtaining to his or lrer

health status;

(d) to coollcratc rvith thc healtlrcarc provider;

(e) to treat healtltcarc providers and hcalth
tvorkers rvith clignity altcl rcsllect,

(f) il'so rcclttestccl, to sigrr a clischarge certificatc
or retcasc oI liabilitf if'ltc or slte rc{itses to

accept ot' itnplctnent rccotltnettcled treatment.

14. (l) Atty persott lras a riglrt to [llc a ccltttplaint about

the nrartucr in wltich ltc or slte tvas trczttecl at a healtlr

[)uty of uscrs
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facility ancl havc thc cornl;laitrt investigatcd appropriately.

(2) 't-he relcvzurt nertional and couuty govcrnrnents
shall establislr arrd pLrblish rhc proccdure fbr the laying of
complaints rvithin pLrblic ancl llrivnte health care faoilities in
those aleas o1'the nartional hcalth systern fbr rvhich tlre1, n1s
responsible.

(3) 'fhe procedures for laying oornplaints shall--
(u) be displayed by all health facilities in a

lutanuer that is visiblc lor any person entering
the establishrncnt ancl the proceclure must be
corr-rrtrurricatecl to users on a regular.basis; and

(b) be primarily hancllccl by the heacl of the
relevant facility or. ?lny pcrson clesignated by
the hcility as rcsponsible fbr hanclling ur.scr

complaints.

(4) Every cornplainant trnder subsection (l) has a right
to be informed, in writing ancl r.vithin a periocl of thiee
months fi'orn the date the cornplaint rvas lodgecl, ol. the
action taken or clecision uraclc regarcling thc cornplaint.

(5) Where a hcalth lzrcility or a regulatory body fzrits to
resolve a complaint to thc satisfaction oi. the cornplainant,
the Authority shall take nccessary action.

15. (l) The national gove rnrnent rninistry responsible
{br hcalth shall -

(a) develop hcalth polioies, lalvs zurcl

adrninistrative ltrocedures ancl programmes in
consultatiou with county governrlents zrncl
liealth scctor stalceholder.s ancl the pLrblio l.or
the progressive rcalizatiorr of the highest
attairrablc standards of health inclLrding
reprocluctive health care and the right to
emergency treatrnerrt;

(lr) develop ancl rnaintain a11 organizatiorral
structure o['thc Ministry at the natiorral levcl
comprising ol' tcchn ical directorates;

(c) ensure the irnplcrtrcntation o(. rigltts to health
specified in the Ilill o1. Rights arrd lnore
particularly the progressive realization ol tlre
right of all to the highest attainable stanclarcl
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o[' healtlr inclLrcling reproductivc health care
and thc right to erncrgency lr'eatrnent;

(cl) cnsure, in corrsultatiort artcl collaboratiott u,ith
othcr anrls o{' govcnulent and otltcr
stalceholders, that tltcrc is stevvarclslt ip in

setting policy guiclclincs artd stetttclat'cls [or
hurnarr food consurnptiott, dictctic serviccs
ancl healthy lifestyle;

(c) offcr technical sLrpport at all levcls with
cnrphasis on health systent strengtltettiug;

(t) devclop policy rneasurcs to protnote eqLlitablc
access to healt[r scrvices to thc cntit'c

1:opulation, with spccial cnrlllrasis on
clirnirraLing the disparity in realization oI thc
objccts of this Act for rnargiualized arcas aucl

cl isad vantaged popr-r lations;

(g) dcvelop and prornotc aplrlication of nonlrs
and staudards for thc dcvclopmcttt of hlttnart
rcsources for healtlr inclucling af firtnativc
actiorr rneasLrrcs for lrcaltlr rvorkcrs working
in rnarginal iz.ed areas;

(h) proviclc [or rrreclical aLrclit of cleatlrs rvith a

special cttrphi'rsis ott tuatcrttal attcl ttconatal
clcaths as a tool fbr thc [urtltcr dcvclolttnent oI
obstetric aud Itcottatal carc;

(i) pLrt in place policy itttcrvctttiott nreasLu'cs to

rcducc the bLrldcn of'coutrnuuicablc aucl non -

cornnrunicable discascs, ctnet'gittg ancl rc-
crncrgirrg diseases ancl ncglcctcd cl iseases;

(j) clcvclop, throLrgh rcgulatory bodies, stztnclards

o[' train irrg and iustitutiorts provicling
cclucatiorr to tncet Lhc ncccls ol scrvice
rlclivcry;

(l<) sct guiclelincs lor tlrc clcsignation o['rclcrt'al
hcalth hcilitics;

(l) througlr resllecLivc legulatory boclics to

clcvclop ancl cnsurc ccltttpliattce o11

pro('cssiorral standatcls orr rcgistratiott arrcl

liccnsing oI indiviclLrals irt tltc hcaltlr scctor;
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(rr-,) coordinate developrnent cll. stanclarcls for
qual ity lrealth service clel ivery;

(n) provide for accreditatiorr o['health scrvices,

(o) coordinate through the cstablishecl inter-
governnreutal relations rncclranisuts all
health aspects of disastcr.ancl emergencies;

(p) ensLtre throLrgh inter.governurental
mechanisms that financial resoLlrces are
rnobilized to ensure urrirrterruptecl access to
qLrality liealth services country 'widc;

(q) pronrote the developrnent ol' public ancl
private health institLrtions to ensur.c their
efficient and lrarrnonious developnrent and irr
the cotnnton interest rvork towarcls
progressive achievement of the r.ight to
health;

(r) provide for the developrnent ancl expansion of
a countrywide natioual health irrfornration
lnanagelnent system;

(s) facilitate all forms ol research that can
advance the interests o1'pLrblic health;

(t) develop and manage the national ancl
specialized health referral facilities;

(u) prornote the use of appr.opr.iate liealth
technologies for irnproving the qLrality of
health care;

(v) provide policy guidelines ancl regulations for
hospital waste uranagement and conduct of
environrnental health impact assessntent;

(w) collaborate in the cornmon intere.st with the
health ar-rthorities of other couutries ancl r.vith
regional and international boclies in the field
of health;

(x) establish an emergency meclical trcaturent
[lud for emergencies to ltrovicle for
unforeseen situations calling for
supplerneutary fi nance:

(y) provide policy gLridelines in pr-rblic-pr.ivare
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[)artnershrps ficr hcalth to ctrhaltce pt'ivatc
scctol investlncttt; attcl

(z) providc l)olicy altcl tlaining, ttraitttcnancc oI
stztrtclat'cls ancl co-orclinatiott tnechattisttts (br

thc provisiort o I ctttcrgcncy ltealthcare.

(2) I'hc Cabinct Sccrctary rcsponsiblc for hcalth in

consu ltatiorr lltrough thc establishcd ittter-
goverumcrttal rclations rnecltattisms sltall Inakc
regulations ou any tnzttter r,',ltcre it is trcccssttl'y or
expcclicttt itt ot'clct -
(a) to irrtplcrncttt arry provisiorr of this Act;atrcl

(b) to irnplcnrcrtt witlrirr I(cnya tneasul'cs agrcccl

Lrpon witlrin thc ft'atncu,ork of arty trcaty,
intcrnational cottvctttion ot' rcgiorral
intcrgovertttrctttal agrcetnettt to whiclr l(errya
is a party.

16. (l)'['herc shall hercby be cstablishecl the olflcc of
tlre I)ircctor'-Ccttet'al fbr Irealth.

(2)'l-he Director Gcttct'al lor healtlr slrall be recrr.rited

by thc PLrblic Servicc Cottrtttissiott throLrglt a conrpctitivc
proccss, vcttccl by [)arliarncttt ancl altpointcd b1' 11," Catrirtct
Secretarlr.

(3) A pcrsou appoiutccl uuclct'sttbscction (2) ttttlst--

(a) bc a tttcclical ltractitioncr legistcrcd by tlrc
Mcclical [)ractitiottct's attcl Dctttists 13oarcl;

(b) at lcast bc a holclcl o[' a N'lastcrs clcgrec irt

public [rcaltlt, tncclicirte or zlr.ly othcr health
rclatcd {iclcl;

(c) [rave cxpcticttcc o[' at least [ctt ycars irr

nranagcment ol' lrcalth scrvices, fivc ol' which
nrust bc a{. a scttiot' nranagentetlt llosition; ancl

(cl) rncct thc ptovisiotts oI Chaptcr Six o[' thc
Cortstituticlu o [' I(cttya.

(4) 'l'hc [)rrcctor'-(icttcral sltall lrolcl o['{lce {br a tcrrtt
cll' fivc ycars rcrlc\vable ottcc.

17. 'l-hc I)ircctor-Cicncral shall' -

(a) bc tltc tccltrticul aclvisor to tltc Covet'l'tlltcllI ott
zrll rnattcrs rclattrtg to licalth rvitltitt thc hcaltlr

Oliicc ol'thc

[)rrcctor -Ccncral

l'rrrrctrorrs ol'(lrc

I)r rcctor-Gcrrcral
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scctor;

(b)be tlrc technical aclvisor to the Cabinet
Secretary o1'health;

(c)be responsible fbr prcventing and gLrardirrg
against the introduction of infbctior_rs diseases
irrto Kenya;

(cl)promote the public healtli arrd tlre preventiorr,
limitation or suppre.ssiorr oI inlbctior.rs,
cornmunicable or preventable diseases within
I(enya;

(e)advice the tu,o levels of, Governrnent on
matters of national security on public health;

(fpromote and facilitate researoh and
iuvestigatious in conrrection with the
prcvention or treatment of hurnan diseases;

(g)prepare and pLrblish reports and statistical ot.
other informatiorr relative to the public health;

(h)o[:tain ancl pLrblish periodically infonnzrtion
on infectious d iseases ancl other health
rnatters ancl such procurable inforrnatiou
regardiug epidemic diseases in territories
acljacent to I(enya or in other.Courrtries as the
interests of public health rnay require;

(i)provide guidelines for registration, licensing,
certification and gazettelrent of all health
[acilities;

0)be responsible for internship program for
lrealth workers;

(k)supervise the directorates within the national
Ministry of health; and(l) perlorm any other
duties as l.nay be assigned by the appointirrg
aLrthority and any otlier written law.

18. Iror pulposes o{' section I 5( lXb), the Cabinet
Secretary shall*-

(a) tbrm directorates to deal with the
following mettters -(i) rreclical services;

(ii) nursing;
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(iii) pltaruraceutical serviccs;

(iv) pLrblic health; and

(v) aclmiltistrative set'r,iccs,

(t ) notlithstanding paragraph (a), tbrtr
otlter clirectorates based ol.l policy
priority areas itr consultatiotr rvith the

Director-General.

19, (l)'fhere shall be established rvith respect to every
cor.rrrty, a county exectttive clepartmeltt resllonsible lbr
health, which slrall be in line rvith the health policy
gLridelines for scttirrg up cot-tnty lrealth systettt and shall in

all nratters be ansrverab[e to the Goverttor ancl tlte CoLrnty

Assernbly sr"rbject to the plovisiorrs oI tlie ConstitLttiott atrd

of any applicable rvritten letrv.

(2) There shalI be established the olfice oI the County
Director of health who shall be a technical aclvisor on all
rnatters of lrealth in the CoLrrrty.

(3) The CoLruty Director of lrealth shall be rccruited
through a courpetitive process ilt confortnity with tlte rules

and regulations set flt'ottt tiure to time by the CoLtnty

Public Service Boarcl.

(4) A persott appoitttccl tt Coulttl' Dircctor of health

shall--

(a) be a tucdical practitioner registered by the

Mcclical Practitiotters ancl Detrtists Iloarcl;

(b) be at least a lrolder of a Masters clcgree in

public lrealtlt, ttreclicine or any other healtlt
relatecl cliscipline ; and

(c) have at least fivc (5) yeal's' expericttce irt

lnarlagellctrt of healtlr services.

(5) 'fhe Couttty Dircctor of health shall-

(a) be tlte tccltttical aclvisor on all tnatters rclatirlg
to hcalth rvithin thc CoLrntY;

(b) bc the technical advisor to tlte County Ilealth
Exccutivc Cottttnittee lnetuber ancl the

Govcrttor,

CoLrntl,health
systern.
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(c) supervisc all hcaltlr services within thc
County;

(d) proniote the putrlic healtlr and the prevention,
Iirnitation ot' supprcssion oi. infectious,
cornu-rr-rrricablc or. preverrtable diseases within
the Cor"rnty;

(e) prepare ancl publish reports and statistical or
other inforrnation relative to the pLrtrlic [rcalth
within the CoLrnty,

(0 report perioclically to the Director-C'ieneral
for health on all public health occLln-c:uces
including cliscasc outbreaks, disasters ancl any
other health urattcrs; and

(g) perforrn any other cluties as lnay be assignecl
by the appointing aLrthority ancl any other
r,vritten law.

20. The county governr.uent iu furtherance of the
functions assigned to it Lrnder the Irourth schectLrle of the
Constitution shall be responsiblc fof 

-(a) irnplernenting thc national health policy arrd
stanclards uis laicl dorvn by national
governurent Ministry responsible for health;

(b) service delivery, including the rnaintenance,
financing ancl furthcr. developuient of those
health services arrd institutions that have been
devolved to it;

(c) coordination of health activities in order to
ensLtre cornplcrncntary inputs, avoid
duplicatiorr and provide for cross-r.efcrral,
where necessary to and frorn irrstitutions in
otlrer counties;

(d) facilitating registration, licensing and
accreditation of providers and heatth lacilities
respectively according to standards set
nationally by the national governrnent
departrnent responsible fur health ancl
relevant regu latory bod ies;

(e) designatiorr o{' courrty referral hospitals
aocording to criteria agreed upolr by the
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intergovernrrental health coordinating
rnechanism;

(0 developing and irnplernerrting, irr

consu ltatiorl with the Salaries ancl

lteuruneration Cornmission, such policies as

rnay be rlecessary to guarantcc the staffing of
the public health service in nrargirral areas
inclLrding taking into trccouut the use of
eqLralization firnd;

(g) procurirrg and tnarraging healtlr supplies;

(lr)rnaintaining standards of envirotrmental
healtlr and sanitation as laid down irr

applicable larv;

(i) providirlg access and practical support lor
rnonitoring standarcls conrpliance undertalcerr
within the county by the uatioual governnlent
departurent responsi[:le for health, the
Arlthority and prof'essioual regulatory bodies
established under any rvritten law;

O providirlg access and practical support for
technical assistarrce, monitoring aud
evaluatiorr, research for hcalth by the national
and county govcrrrrnent departtnent
responsible for hcalth;

(l<) clcveloping supplerncntary soLlrces of incoure
fbr the provision ol'serviccs, in so [ar as these
arc cclrnpati[:le with thc applicable law;

(l) rnalcing due provision and clcvelop criteria to
conrpensate health care I'acilities for debts
arising through lailure to secLrre payurent for
bills tbr non-payr)rent oItreatttrent of indigent
LISCI'S;

(nr)rcporting, according to stanclarcls established
b1, 1nnr,, ott activities, clevelopttrent artd the
state of finzrnce u,ithin thc county lrealth
serv ices;

(rr) nrakirrg lcnorvrr tcl the public at all tinres the
lrcalth facilitics throLrgh rvhich ge rteraliz-ed or
spccializecl services are available to tlrem;
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(o) developirrg arrd proltloting pLrblic
participatiorr in the planning and management
of local hcalth lircilities so as to promote
broacl ownership;

(p) ensuring ancl coorclinating the ltar.ticipatiorr of
comrnunities in the governance of health
services at t.he county leve I so as to pl.onlote a
participatory approach in hcalth care
governancc.

21. 'fhe National l,lealth System shall work in a
manrler tlrat respects tlre distinct lcvels of govenrr.uent,
while respectirrg the principles of cooperation and
coordination as outlinccl in this Act ancl in legislation
regulating the relationships ancl functions of the corirrty ancl
national governnleut.

PART III-PUBLIC I,IEALTI.I FACILITIES
22. The national and county governments shall ensLlre

the progressively equitablc distribution throughout the
country of suclr publicly owned health institutions,
including hospitals, health ceuters, phar,racies, clinics anci
laboratories, as are decrned necessary for the promotive,
preventive and rehabilitative health services.

23. Notwithstarrding the provisions ol. section 66 arrcl
sLrbject to any other law regLrlating public-private
partnerships, nothing r_rncler this Act shall prevent the
national and county governrncrts frorn enteri,g iuto pLrblic-
private partnerships Ibr the purpose of establishirig ancl
deepening health service provision.

24. Without prejudice to the distribLrtion of health
functious and servioes betr,veen the natioual ancl county
levels o1'government as set out in Fourth Sctreclule of thl
constitr-rtion, the natioual Governnrent shall rnanage ancl lre
responsible for-

Coordination

l\rblic health
facilities.

I)ublic private
partnersh ip.

Rctcntion ol'
servtce provtslon
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(a) any public health institution classified as a

national lcferual facility under this Act;

(tr) any institLrtiorr or scrvicc clepcnclcut fbr its
[unction on expertise that is a sharccl rcsource
as classified fi-our tiurc to timc in rcgulations
under this Act

(c) laboratories ancl othcr institutions clcsignatecl
as servirtg a national lathcr tlran a regioual
purposc;

(cl) regulation of hcalth products arrcl hcaltlr
technologies iuclucling asscsslncnt, liccnsirrg
and control ol cornrnercial ancl industrial
activities;

(") facilitation througlr intcr-governrncutal
institutiorrs, [)r'ocurcl]rcnl. and supply chain
rnanagemerlt of pLrblic lrealth goocls inclLrding
vaccirres, pharmaccutical ancl non-
pharrnaceuticals ftlr the pLlrpose oI eusuring
control of lrighly inl'cctioLrs and
cornrnunicable health conditions, pLrtting
rrleasLlres lor quality assurance ancl standalcls
as well as n'leasures [or guarcling
against resistarrcc strairrs in thc
interest of pLrblic health; ancl

(t) any health carc fuuctiou clr servicc thaL is not
othenvisc assigned to thc county govclurncnt.

25. (l) 'l'hc tcchnical classillczr{.iorr of [cvels o['hcaltlr
carc shall [;c as set out in tlre First SclrcclLrlc.

(2) Subscction (l) shall not apply to a hcalth (acility
uncler thc lnanagenrcnt ol' a coLrnty gorrelnrncrtt at thc
conrnlcnccnrerrt oI this Act.

PA[{I' IV - I(IIINYA ITEAL'I'II SIqCT'Olt INTDIT-
GOVIiITNM ITNTAL CONSUI,'I'A'| IVIq FOII.TJM

26. (l) 'l'herc is establislrccl a ilcalth Scctor Intcr'-
(iovcrnrncrrtal Corrsrrltativc Irorr.rnr, in linc rvith thc
provisious o[' the Irrtcr-Goverrrureutal I{clations Act, aucl

any applicablc law.

(2). 'l'hc Irorurl slrall courprisc o[-
(a) thc Director-Ccrrclal Ibr hcalth or ?r

C'lassrllcatrol ol'
lcvcls ol hcaltlr
cilrc

[]slatrl rshrrrcrrt ol'
torrrrrr

No 2 ol-201 2
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cles i gnated representzrti vc; and

(b) cerch Courrty Director of' health
dcsignated represeutati vc.

27 . (l)'lhc liorurn shall-
(a) develop criteria and fi.arncworl<

cleterrnining rnatter.s reqLriring
govenllelttal corrsu ltation; aud

(b) develop inter-goverrrrnerrtal agreenteltts
Ibr joint irnplernentation of- any activities
lbr health service delivery.

(c) be a platlbnl fbr rnutLral consultation,
coordination and collaboration between
the national ancl county governrnents ot.l
all rnatters related to health.

28. 'l'lic Foruur shall rneet at least tlvice a year.

_ 2tL9

or il

Ibr
inter-

I'urpose ofthe
[;o rrrrn.

Meetings ol'rhe
f'ortrrn

Conduct ol'
lJusiness.

Ilstabl ishrncnt ol'
the Courrcil.

29. The lrorunr shall rcgulate the concluct
regLrlation of the business ancl affairs ol.the Forum.

and

I'AIIT V_IiSTABI,ISHMENT OF TI.IE I(ENYA
HEALTH HUMAN RDSOURCE ADVISORY
COUNCIL

30. (l) There is established a I(errya l-lealth l-Iuntan
Resource Advisory Council rvhich shall consist oF-

(a) a Chairper.son, rvlro shall be appointecl by the
President;

(b) tlre Principal Secretary for the tinie being
responsible for nratter relatirrg to lrealth or i
representative dcsignatecl by the principal
Secretary;

(o) one [)el.sotl, not being a governor., norninatecl
by the CoLrncil o{. Covernor.s;

(d) the Attorney Gencral or a representative
clesignated by the Attorney Ceneral;

(e) the Director-General ltrr health or a
represeutettive designated by the Director_
General.
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(f)one representative nominated by the Public
Service Cornrnission;

(g) one person nominated by the courlty directors
of health;

(h) one person nominated by the county public
service boards;

(i)three persons nominated by the public
universities, private universities and rnid-
level institutions; and

Othe Chief Executive Officer who shall be an ex

fficio mernber and secretary to the Council.

(2) The Council shall be a body corporate with
perpetual succession and a common seal, and shall in its
corporate name be capable of-

(a) suing and being sued;

(b) acquiring, holding arrd disposirrg of movable
and irnmovable property; and

(c) doing or perflorming all such other things or
acts as may be larvfully done by a body
corporate.

31. The Council shall review policy and establish
uniform nonns ancl stanclards for-

(a) posting of interns to National Coverntnent and
County Covenrment faci lities;

(b) inter courrty transfer of healtltcare
pro lbssiorrals;

(c) transfer of healthcare professionals from one
level of Covernrnent to another;

(d) the welfare ancl the scheme of service for
health professionals;

(e) managernent ancl rotation of specialists; ancl

(t) the mainteuauce of a master register for all
health practitioners in the counties.

32. The Council shall have all powers necessary for
the proper perforrnance of its fuuctions under this Act attcl

Furrctions of thc
Council.

[)orvcrs of'tlre
Courrcil.
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in partic'lar, but without pr.ejLrdice to tlre ge,erality o[. the
foregoing, the Cor"rncil shall have power to-

(a) control, supcrvise and adrninister the assets of
the Council in such rnanner and for such
prrrpose as best prortotes tlre purposes for
which the CoLrnciI is estabtished;

(b) determine the provision to be made lbr capital
and recurrent expenditure and fbr the resei.v"s
of the Cor-rncil;

(c) receive any grants, gifts, donations ot.
cndo'"vrnents and rnake legitimate
d isbu rserrents ther.efi.orn ;

(cl) enter into association rvith otlier boclies or
organizations within or outside I(enya as the
CoLrnciI rnay corrsider desirable or appropriate
arrd in flrtherance of the purpose for which the
Cor-rnoiI is established;

(e) open a banking accourrt or bankiug accourrts
lor the fr"ruds of thc CoLrncil; and

(f) invest any ltrnds of the Cor-rncil not
irnmediately requir.ed for its purposes as nlzry
[:e permitted lry larv for the tirne beirrg in force.

33. (1)'fhe Public Service Comrnission shall, through
an open and transparent process, recruit a Cliief Execr_rtive
Oi'ficer vvho shall be apltointed by the Council.

(2) A person is qLralified for appointrnent as the Chief
Executive Offlcer to the Council if the person-

(a) holds at least a clegree in rnedicine fi.om a
university recognized in I(enya, and is
registered by thc Kenya Meclical practitioners
arrd Dentist Board;

(b) has at least ten years, experience in the
practice of nrcdicine, five of which shall be
experience at a senior nlauagentetrt level; arrd

(c) meets the requirements of Chapter Six of the
Constitution.

(3) The Chief Exccutive Officer shall serve the
CoLrncil for a terrn o{' five years and shall be eligible,

Chiel' Ilxecutive
Olficer.



252 'l lrc l-le olth ;lct. 20l7

subject to satisfactory perfonnaltce o['his or her [t-tttctious,

lor reappointlnettt for onc fut'thcr ten1l.

(4) A person shall rrot lrc appoitttccl as thc Chicf
Lixecutive Officer or att officer o[' tltc CoLrncil if such

pcrson has attl,dircct or inclircct intcrcst in tlrc health
scctor.

(5) Tlrc Chief Executive Ofl'iccr ntay bc t'ctnovecl ft'ott't

office for gross tniscoltcluct, violatiott of thc ConstitLttiott or
any other law or arty otlter gt'ound a-s n.lity be provided for
in the cotttract o{'eulploylncnt.

(6) The Chicf llxecutivc Ofllccr shall be rcsportsible
for the day to day operatiorts olthe Cotrttcil.

34. (l)'l'hc conduct attd rcgr.rlzrtiorr o['thc I]Ltsiness and

alfairs of the Courrcil shall bc zts ptclviclccl irr thc Sccoltcl

Schedule.

(2) Exccpt as llrovicled in tlre Sccorttl SchedLrlc, the

Council tnay regLrlaLe its otvtt ;,lrocedut'e .

35. The Council rnay, by resolutiou gcrrcrally or itt atty
particular case, clclcgate to any cotttnrittcc of thc Council or
to any meurbcr, o['licer, ctnployce ot agcnt of'thc Council,
thc cxercise of arry of thc porvct's or tltc perlorttrance o[any
of'thc [irrrctions or dLrtics o1'thc CoLtrtcil ttttclct'this Act.

36. (l) 'l'hc chair'persott ancl tltc ttrctnbcrs of tlrc

Council, otltcr tltart thc ex-o.//iclo trtcttrbers, shall holcl

office for a lct'ttr of fivc ycars ancl slrall bc cligiblc [ot'r'e-
appointtnent Ibl orrc [ur{.ltcr tcrnt.

(2) The tttetubct's o{'thc Council shall bc apllointccl in
such a nlanrlct' that thc t'cspcctivc cxltit'1' clatcs of' thcir
terrns of officc fzrll at cli(lcrcnt titnc.s.

37. (1) 'l'hc CoLIncil nray conrpctitivcly appoint
suitably qualificd sta{f as nlay bs l'lcccssaty ftlr thc cfficicnt
pcrflorurancc of tlrc lirnctions oItlrc Courrcil.

(2) In thc allpointrttcttt o{'thc stal-['o1'tlrc CoLrncil, thc

Courrcil slrall conrply witli tlte t,alues atrcl llrirrciplcs sct ilttt
in thc Constituti<trt attcl in pilrticular-

(a) at'{brd adccpratc itncl cclttal ollllortuttitics lor
appoirtttucttt ancl itclvanccttrcttt at aIl lct'cls, oI
rncrt ztncl \vonrcn, ttrcttrbct's ol'all cLhrric groLt[]s

Condtrct ol'
llrrsrrrcss arr<l

aflhrrs ol thc
Cotrrrcrl

l)clcgatron b1,the
Cou rrc rl

'lcnrrrc ol ollicc

Stat'l'o l' (lrc

Courrcrl
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and persons with clisabilities;

(b) exercise trarrsltarency in the recruitnrcrrt
proce.ss; and

(c) ensure cornpetitivc recruitrnent and selection
on thc basis of pcrsonal integrity, colnpetence
and suitability.

38. The staff o{'the Council shall serve on suclr tennsof service as the oorrncil, on recornr,e.clation of the
Salaries and RerrLrneratiorr cor,r.issio'l,ray crete,ni,e.

39. (l) A membcr of thc Council or any persorr
working uncler the irstructions oI the coLrncir shall hot be
personally liable {br zlny act or delar-rlt of the council done
or omitted to be do.e i. good l'aith in the course of carryi,g
on the functions of, or exercising o1.po\.vers co.ferrecl Lipoi
the Council under this Act.

(2) Despite subscction (l), the Council shall not be
relieved of its liability to pay cornperrsertion to any person
for any iniury to him or her, his or her property or io any of
his or her interest ctrused by the exerciie ,f uny po\.ver
conferred by this Act or by IailLrre, r,vhether ,riloil, or.
partially, of any r.vor.l<s.

40. The funds of the Council shall cornpr.ise-

(a) sLrch funds as may be appropriated
Parliarnent.

by the

'ferms and
conditiorrs ol
service.

Protcstion lionr
I iabi lit1,,

Funcls of the
Council.

(b) sLrch rnonies or asscts as rnay accrLle to or vest
in the Cor,rncil in the perforrnance ol its
['unctions or excrcisc of its powers uncler this
Act or erny other written law; and

(c) all uronies [tour any clther source proviclecl for,
donated or lent to the Council.

41. The Irinartcial year o{ tlre Courrcil sfiall be the Finarrciatycar.

period of twelve morths e,ding on the thirtieth clay of JLrrre
in every year.

42. (1) 'l'he Couttcil shall, at Icast three rnonths bcfbre Annunlcstirnates

tlte cornmeltcernellt of each flnancial year, cause to lre
prepared estirnates of revenuc and expenditure of thc
Courrcil for that financial year.
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(2) The annLral estirnatcs shall Inal<c plovisions lor all
tlrc cstinratccl expertcliture oI thc Council [or thc flrrancial
yczu'concerned aud in particular slrall ltroviclc fbr tlre -

(a) 1ta1'ment ol salaries, allotvances atlcl otltcr
clrarges in respect ol' thc trlentbers oI staff or'

agents of the Couttcil:

(b) payrnent of pcnsiotts, grattritie-s attd otlter
charges in respeot o{'urcurbcrs artcl otltcr stetf[
of the Courtcil;

(c) proper nraintentutcc ol' bLrilclirtgs artcl gt'ottttcls

oI the Courrcil;

(cl) acqLrisition, tttairttcnatrce, t'epair ancl

replacctnent of tlre cclttilttttent altcl o[ltcr
rnovablc property of the Council;ancl

(c) funds to ureet litture or cotttittgent liabilitics in

respect of retilcttrcrrt bene{lts, itrsltrzrttcc clr

rclrlacement of bLrilclings ot' cquiptt.tcttt, or itr

respect of such othcr tnattcr as tltc Council
turay deetrr applopriatc.

(3) 'l'he arrtrual estintatcs shall be approved by thc
Courrcil bclorc conlnlcnceurcrtt ol tltc financial ycar to
rvhiclr thcy relate arrd shall bc subttrittccl to thc Cabinct
Secrctar'1, [br approval ancl alicr allpt'oval, thc CoLrrrcil shall
rrot increasc ztttttual cstilnatcs u,itltottt tltc cottsettt of' thc
Cabinct Scct'ctary.

(a) No cxpencliturc shall lrc ittcurrcd for thc pLtl'[]oscs

o['thc CoLrrtcil cxccpt in accolclzttrcc u,ith tltc ztttnttal

c.stirnates apploved uttclcr subscction (3), ot' itt ltttt'sltancc oI
zrn authorizzttions by thc Cabirrct Sccrctary.

43. (l)'l'he Council strall callse to be ke1tt all propcr
books o[' rccorcls of accottnts of' the ittcolne, expettclitltrc,
asscts anrl liabilitics of thc Couucil.

(2) 'l'lrc zrccounts o{'tlrc CoLrucil slralI bc attclitcd attcl

rcltortccl Lrporr iu accorclancc with tlrc provisiorts o{' thc
[)ublic u\urlit Act

(3) 'l-hc Council shall, u,itltirt tltrcc tuontlts fi'ont thc
encl oI thc Iluatrcial ycar to rvhich thc accottttts rclettc,

subnrit to tlrc Auciitor'-C-icnetal tltc acc<tttttts o['thc CoLrrrcil

tclgctlrcr tt,itlt -

r\ccotrtrls arr<l

audrt

No l2 ol 2001
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(a) a statcment of income and cxpcrrditLlr.e clLrring
the year;

(b) a staterlent of the assets and liabilitics ol the
Council as o1'the last day of tlrat ycar.;

(c) a cash florv statetnent for the financial year;
and

(d) arry otlrer staternents and accourlts that may be
necessary to fully disolose the firraucial
positiorr of the Council.

44. The Council may, subject to thc approval of the
Cabinet Secretary fbr thc time beirrg responsible for rnatter
relatirrg to finance invest any of the fuuds of.the Council in
securities in which, for the time being, trustees rriay by law
invest funds or any other securities which the Treasury
rnay, fi'orn time to time approve for that purpose.

I'AII'I' VI-E,STABLISI{MENT OIi TH[, I(ENYA
I-IIiALTI-I 1'IIOFI}SSIONS OVIERSIGI-I1'

AUTI.IORITY
45. (1) There is established an Author.ity l<norvn as the

I(enya l-lealth Professions Oversight Authority.

(2) The Authority shall be a body corporate u,ith
perpetual succession and ar cornl.uon seal, and shall in its
corporate mane be capalrle of-

(a) suing and be ing sued;

(b) acquiring, holding and disposing of rnovable
erud irnurovable property; and

(c) doing or perlbnring all such other things or
acts as lray be lawfully done by a body
corpora te.

46. (l) The Ar.rthority shall be adrninistered by a Boar<l
which shall consist olL-
(a) a ohairpcrsorl appointcd by the Cabinet

Secretary who shall be a hoalth pro{.'essional
rvho lnects the requirernents of Chapter six of
the ConstitLrtion of I(enya;

(b) the Principal Secretary in the Ministry for the

_ bs_

ftlvcsl.lneIt ol'
lunds.

Establishtncilt ol'
tlre Authority.

Boarcl ol'tlre
Authority.
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tinrc bcing rcsponsiblc lor
dcsigrratccl rcprcscrrtativc;

thc [)ircctor'-(icrreral (br

clcsi grratccl lc1;r'escrrtativc;

lrca lth ol Lr

hcalth or a

(d) thc Attorncy General or a designatccl
rclllcsctrtaLivc;

(e) tr.r,o rcprcserrl.atives norrrinatcd by thc hcalth
regLrlatory bodics cstablishecl uttdcr an Act of
I)arliztnrcnt;

(f) two rcplcscrrtativcs norninatcd by tlrc Cotrncil
o{'Covcrnors;

(g) trvo rclrrcsetttativcs t.totttiltatcd [r1, thc Ircalth
prol'cssional associations t'egistcle cl by the
I{cgistrar of'Socicties who arc ttol. t'cgultrtccl
or rcgisterccl by arry rcgLrlatory body;

(li) onc lcprescntativc ll'orn the pt'ivatc scctor'
appointccl by tho Cabinet Secretary;

(i) one reprcscrttativc h'our cotlsLuner rights
boclics appoitttecl by tlre Cabirrct Secretary;
and

0) the Chict'Dxccutivc O[ficcr, a1;poirrtccl by the
Authority, t[rroLrglr a conrpctitivc proccss ancl

u,ho slrall bc ztrr cx oftlcio tttcttrlrcl ztncl tltc
sccrctary to thc Authority.

(2)'fhe Authority shall bc sLtpportecl [r), u t"",'",o.'ot,
which slrall be hcaclccl by tlrc (llrict'Dxecutivc Officcr'.

(3)'fhe po\vels o['thc Autlrority shall be vcstccl irr tlrc
aclvisory Iloarcl.

(a)'l'he business and affairs of the Autlrority slrall bc

concluctccl in accorclartcc u,itlt tltc Sccond SchcclLr Ie .

47. 'l'he []oarcl shall lravc all porvcls ncccssar')/ lbr thc
propcr pe rlorrnancc o[' its [urtctiorts r-rncler Lhis Ac( artcl itt

palticular', but n,ithoul. prc-iudicc to thc gcncrality of' thc
{brcgoirrg, shall ltave llou,cr [o-

(a) control, sulrcrvisc antl aclrnirri.stcr tlte asscts oI
thc Authority in such nlzlnncr ancl fbr suclt

(c)

l'orvcrs of'thc
[]oard
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purpose as best prolnotcs the purposes for
r,vhich the Authority is established;

(b) deterrnine the provisions to be rnacle for capital
and rectrrrent exltenditure zrnd fbr the rese rve
of the ALrthority:

(c) reccive any grants, gi[ts,
enclowments and uralce
d isburserlents thcrefrorn ;

donatiorrs, ol'
legitirnate

(cl) enter into zrssociation rvith other boclies or
organizations within and out.side I(enya as the
ALrthority lnay consicler desirable or
appropriate and in [ur.therance ol. the pllrposc
Ibr which the Autliority is establishecl.

(e) open a banl<ing accourrt or banking accor_rnts
for thc ltrnds ol'thc Ar_rthority; and

(f) invest any funcls of the ALrthor.ity not
in-rrnediately reqLrired for its pLlrposes as
provided r:nder section 59.

48. -t'he Iunctions o{'the Ar-rthority shall be to-
(a) rnaintain a duplicate register of all health

professionals rvorlcing rvithin the national ancl
county health systetn;

(b) promote arrd regulate inter-professional
liaisou betweeu statutory regLrlatory boclies;

(c) coordinate joirrt inspections with all
rcgLrlatory bodies;

(cl) r'eceive and tircilitatc the resolution of
complaints fionr patients, aggr.ievecl parties
ancl regr-rlatory boclies;

(e) rnonitor the execution ol respective nranclates
ancl flrnctions o1' rcgulatory boclies recognisecl
under au Act o1'Parliarlent;

(f) arbitrate dispLrtes bctweerr .statutory
regr"rlatory bodies, inclLrding conflict or
dispLrte resolution arnongst Boarcls ancl
Councils; ancl

(g) ensure the necessary stanclerrcls for lrealth
profussionals are not courprorn ised by the

lirnctions of thc
Authority.
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Iegulzltory bodies.

(2) Ttre Cabinet Secretal'y shall, itt consultatiorl
with the ALrthority ttrake regulatiotts gcttct'atly lbr the better
carrying oLrt ol the provisions ol this sectiott altd witltout
liniiting thc generality of the foregoing, thc Cabinet
Secrctetry shall tnal<e rcgulatiotts to prcscribe-

(a) the marlller and lortrt ol coorclinating joint
inspections rvith all regulatot'y bodies;

(b) the procedut'c for reccipt and lacilitation of
thc lesolutiolt of cotttplaittts fi'otll patients
aggrieved parties and regulettory bodies;

(c) the nlzuurer ol tnottitot'ing thc cxecutiott o[
respective tlattclates attcl Iunctions of
regLrlatory bodies rccognizccl utrclcr an Act
o1' Parliatnetrt;

(d) thc mecltartisuts lor arbitration ol dispurtes

betleen statutory regulatclry boclies,
iuclLrdiug con{lict ol clispLrtc resolution
att-tongst Boards alrcl ALrthorities; arrcl

(c) mecharristns to ctlsLlre that the nccessary
stattclarcls for health prolcssiotrzrls are ttot
cotttlttomised by the rcgLtlatot'y bodics.

49. (l) 'l'he PLrblic Scrvice Cotntnissiott sltal[, throLtglt art

open ancl transparenL lll'ocess, rccruit a Chie[ [:]xcct-tLivc

O1ficcr,,r,[to sltall [:e appointed b1' 15" Atrtltority.

(2) A pcrson is qLrzrlilied for appoirtttlctrt as thc ChicI
[]xecLrtivc O{'ficer to thc ALrthority if'tltc pcrsott-

(a) is a hcalth pretctitiottct' rcgistcrccl by thc
rcspective regLr latorY boclY;

(tr) has at least ten years' experience in the

practicc oI rncclicine, flve oI which shall be

cxltcricttcc at a scnior ttlallagcllrcllt Ievcl,
aucl

(c) rnccts tlte rcclttircttrcttts ol Chaptcr Six of
thc CorrstitLrtion.

(3) -['hc Chic[ []xecutive Officcr shall scrvc thc

ALrtlroritl,fbt'a tct'ttr of {lve ),eat's ztltcl shall be cligiblc,
sLrb.ject to satislzrctorl, ltcr[otnance o1'ltis or lre r' lilrtctitltts,

Chrc l' Ilxccrrtrvc
Olliccr
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for re-appointurent fbr one flurthcr ternt.

(4) A person shall not be appointed as the Chief
Executive O{ficer or an oI.ficer of the Airthority i1, such
pcrsolt has any direct or indirect irrterest in the health
sector.

(5) The Chief Executive Officer may be re movecl fi.onr
office lbr gross rniscoud,ct, violation of the ConstitLrtiorr
or any other law or any other ground as rnay be proviclecl
for in the contract of'employrlent.

(6) 'l.he Chief Ilxecutive Officer shall be resporrsiblc ro
the Board lbr thc day to clay operations of the Airthor.ity.

50. (l) The conduct and regulation of the busirress ancl
affairs of the Board shall be as providecl in the 't'hircl
Schedu le.

(2) Except as provided in the Ttrird Scheclulc, thc
ALrthority may regulatc its own procedure.

51. The Authority rnay, by resolution generally or. in
any particular case, delegzrte to any comrnittee ol. the
A_uthority or to a lnernber, officer, employce or any agent
ol'the ALrthority, the exeroise of any ot'the poweri oithe
perfonnance of any of the funotions or duties of the
ALrthority irnder this Act.

52. (l) The Iloard rnay competitively appoint suitzrbly
qualified staff as may be necessary for the eltLcient
perfbnnance of the firnctions of the Board.

(2) In appointrnent o1'the stai'f of the Board, the lloarcl
shall comply rvith the values and principles set oLrt in the
CorrstitLrtion and in particular-

(a) afford adequate and equal opportunities for
appointrnent and advancetnent at all levels,
of merr arrd women , rnernbers of all ethnic
grollps and ltersons rvith disabilities;

(b) exeroise tr.anspzrrency in the recruitment
process; aud

(c) ensure conipetitive recruiturent ancl
selection orr tlre basis o{'personal integrity,
cornpetence and sLritabi lity.

53. The staff of the Board shall serve the Board on

Conduct ol'
business and
allhirs ot'thc
;\uthority.

[)elcgatiorr by thc
Authority.

Sta tf o l'thc
r\Lrthorit1,.

'l crrns and
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such tcrurs ol'scrvicc as thc []oard, on rcconuncrtclation o[
the Salaries ancl ltcuruneration Cornrnission rlray
dcter nrittc.

54. ( l) A rrrcurber of thc []oard, or arl officer,
ernplol,cc or agcnt of tlrc Authority or any pcrsoll actilrg
under the ir clircction is not liablc lirr any nlattcr or tlrirrgs if
tlrat nrattcr ol thing is clone irt goclcl [aith lor cxccLrting tlte
[unctions, powcrs or dLrties ol'the Authority.

(2) Dcspitc subscctiorr (l), thc Boarcl shall not
bc relicvccl of its liability to llay conlpcnserLion to any
person {br any injLrry to hirn or her, his or hcr property or to
any ol'his or hcr intcrest cztusctl by tlrc exercise o1'any
powel' confcrlcd by [his Act or by firilLrrc, rvltetltcr wholly
ol'partially, of any tvorl<s.

55.'fhe {irrrcls of thc ALrtlrority slrall cornprise-

(a) suclr lLrnds as nray bc appropriatecl by
Parliaurent.

(b) such nronies or asscts as nray accrute [o or
vest in thc Autlrority in thc perlorurance oI
its lunctions or thc cxcrci.se ol its powers
uncler this Act or any othcr rvrittcn larv; and

(c) All ruorrics liorn auy othcr source proviclccl
Ibr, clonatccl or lent to thc Autholity.

56. 'l'lrc firrarrcial ),car oI thc Autlrority shall bc the
periocl ol trvelvc ntoutlts cncling ort tltc thirticth clay of June

in eve t'y 1,car.

57. (l) 'l'hc Iloarcl sltall, at lcast tltlcc nrotttlts bcfbrc
the cortrrtrcnccrncnI ol caclt finartcial ),ear', caLrsc [o be

preparecl cstirnates of revcrruc ancl cxpcrtditurc oI the

ALrthority fbr lhat financial ycar.

(2) 'l'trc anrrual estiuratcs slrall rnalic provi.sion [or
the cstinratccl cxlte rrclitLrrc o['thc ALrthority fbr tlre
financial )/ear corlccrrrccl arrcl irr particLrlar shall

llroviclc [ur-
(a) paynrcnt o[' szrlar ics, allowanccs attd other'

chargcs in rcspcct o['thc nrcnrbcrs ol'sta{'[
or agcnts o['thc AuLhority;

(b) payrncnt oI pcnsrclns, gratuitics attd o{.lter

scrvtce

I)rotcclion lionr
Irabr Irtv

I'urrtls ot'thc
Atr(lrorrty

lirnarrcral 1,car

n rDual cstilIatcs
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charges in resl;ect o{'rnerntrers aucl other
staff of the ALrthority;

(c) proper rnaiutenance of
grounds o[' tlre ALrthority;

bu ild ings and

(d) acquisition, uraintenance , repair and
replacernent of the equiprncnt and other
rnovable property of the Authority; and

(e) I'unds to meet futur.e or contingent
liabilities in resltect ol. retirernent beuefits
insurernce or replacement ol. buildings or
cquiprncnt, or in resltcct o1. sLrch other
ruratter as the Authority may deeur
appropriatc.

(3) The annual estinrates shall be approved by the
Board bel^ore the commencel"neltt of the financial year to
which they relate and shall be sLrbmitted to the Cabinet
S.ecletary for approval and after approval, the Ar-rthority
shall not increase annual estimates lvithoLrt the conserrt of
the Cabinet Secretary.

(4) No expenditure slrall bc incurred for
purposes of the Authority except in accordance
annual estirnates approved under subsection (3),

2$t

the
with

or l11

pLlrsuance of an authorization by the Cabinet Secretary.

58. The Board rnery, subject to the approval of the
Cabinet Secretary fbr the tirne being responsible for
nratter relating to finarrce invest any ol the funcls of the
Authority in securities in which, for the tirne being,
trustees may by law i,vest funcls or in a,y otlrer secr-rrities
which Treasury uray, fi.orn time to tirle approve for that
pLlrpose.

59. (l)'['he Board shall cause to be kept all proper
bool<s and recorcls of accounts of the incorne, i*p"n.litr.ir",
assets and liabilities of the ALrthority.

(2) The Accounts ol'thc Authority shalt be auclited
aud reported upon in accor.dance with the pr.ovisions of
the Public Audit Act.

(3) 1'lre lloarcl shall, withirr three rnonths li.om the
end of the financial year to which the accounts relate,
sr-rbrnit to the Auditor-General the accoLruts of thc

Investtnent ol'
lirnds.

Accounts and
Audit

No. l2 ot'2003
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ALrtlrority togcthcr rvith -
(a) a statetnctt{ of ittconre attcl cxpcncl iture

clr"rt'ing the ycar;

(b) a staterlcnt o{' tltc asset.s and liabilitics of
the ALrthority as of'the last day of that ycar;

(c) a cash flow statctnent fur' thc finartcial
year; ancl

(d) alry otltet' statettrcttts ancl accol"lllts tltat rnay

bc treccssat'y to ltrlly disclose thc financial

llosition o [' thc Ar"rthority.

60. (l) 'l'lie obligaticltt to itrspccL, ttrottitot' artcl cvalttzttc

thc standard ol pcr[ot'tttattce itl all the scrvices rcgtrlatcd

ancl profcssionals etrgagccl ilr thc hcalth scctor, both pLrblic

and private shall bc unclct'takctt by llre rcspectivc rcgttlatory
boclics providecl that thcy arc trot itt cortflict with thc

lunctiotts of the Authority as stipulatecl irr this Act or uttcler

arry otlter wlitten law.

(2) Iror tlre avoidartcc oI cloubt the regLrlatory [;oclies

lel'errcd to in subscctiorr (l) shall include-

(a) the ClinicaI Ofliccrs Ar-rtlrority cstablishecl
tuuclcr lltc Clinical ofliccrs Act;

(b) thc Ntrrsing CotrrrciI o[' [(ert;'a cstablished
tuttder tltc Nttrscs Act;

(c) thc l(cnya Mcdical Laboratoly
'l'cchtticiatts artcl'l'echnologists []oarcl
cstablishccl uttclcr thc Mcdical [-aboratory
Tcchnicians attcl'l'ccltnologists Act;

(d) the Meclical l)t'actitioners attcl [)cntists
tloard csLablishccl uttclct' thc Vlccliacal
Pt'actitiottcrs attcl [)cntists Act;

(e) thc Racliation I)rotccl.iotl [.]oarcl cstablislrecl
ttttdcr the l(acliatiorr Protcctiolr Act;

(l) tlrc Pltartttetcy and l)ois<-rtl.s l)oard
cstablishccl ttttclcr thc [)hat tnacy aticl [)oisott
Act;

(g) the Courrcil of InstitLrtc ol'NtrtritionisLs attd

Dicticians cstablishccl tttlclr the

llclatronshrp rvrtlr
othcr regulatory
borlrcs

Cap 260
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Nr-rtritionists and [)icticians Act;

(h) the Purblic l-lealth Olficcrs ancl '['echnicians
CoLrncil establishccl uncler. the public
I-Iealth Officers ('l'raining. Itegistration
and Licensing) Act; ancl

(i) any other body as ntay be prescribed by the
Cabinet Secr.etary uncler this Act.

61. Any health profcssionals seel<ing to {brm a
professional regulatory body mLrst adhere to the criteria
prescribed by the cabinet secretary in consultatio. with the
Authority.

I'AI{1' VII-REGULA'I'ION OIT I.IEAL'rH
I'RODUCTS AND I.IEALTI-I'I'E CIINOLO GIES

62. There shall be established by an Act oIparliament,
a single regulatory body for regulatiorr of health proclucts
arrd health technologies.

63. (l) The regLrlatory body shall - -
(a) licence health products and health techrrologies;

(b) licence manufacturers ancl clistribLrtors of health
products;

(c) conduct laboratory testing and inspection of
rnanufacturing, stor.age and distribLrtion facilities
of health products arrcl technologies;

(d) control of clinical trials;

(e) conduct advertising and promotion, 1;ost rnarketing
surveillance for qLrality, szuflety and ctisposal of
health products and lrealth technologies ;

(f) regLrlate oontractors for nrecjical clevices ancl
physical security {br pr.oclucts inclucling
radioactive material and biological proclLrcts.

(2) 'l'he classes of proclucts governecl by legistation
shall extend to therapeutic f'eccls ancl nLrtritional
forrnulations.

64. I-egislation under section 62 shall provicle [or the
grarrtirrg ol'marketing approval only by a technically
courpetent body after appropriate assessntent lras
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cstablishecl tltzrt sttclt a product ttlcets gctret'ally recogrrizccl

starrclarcls ancl approvitl tttzty bc tnaclc sLrbjccl. ttl cottclitiotts,

notably rvitlr rcspcct to tlrc cottcluct attcl colltctrt oI
prorrrotiott and advcrtisi ttg.

65. (l) No pcrsott, fit'ttt or instittrtion tttal' cttgagc itt
one or nrorc ol tlrc actir,itics specificd in scction 63(l)
whcther by way o['traclc ot'othcrwisc, ultlcss ottc ltas a

valicl liccttce gt'atttccl by thc single regttlatory body
establislrecl uncler tltis Pat't.

(2) Any llcrsolt, fit'nt or institLrtion in thc posscssiort oI
suclr a liccnce shall clisplay tltc satnc at a cottsllicttous place

ancl sltall pt'oclttcc the satnc lbr inspectiotr rvhctr reclttirecl to

clo so by any ofljccr fr'orn tltc single regtrlatory body
cstablishecl urrcler tlris Act.

66. Any tncdicittc, vaccittc or otltcr hcaltll ptocluct attcl

technology iutcnclccl lor salc to tlct.ubers of tlrc llrrblrc shall

be eligible [or liccnsing only if-

(a) altcr duc assessnrctrt, it is tbtrncl to achieve
tlrc thcralteutic or tltc itttcnclecl ct'[cct it claitns
to l)osscss or rvhiclr lnay tcztsottably be

attributccl to it;

(b) it is sLrfficiently sa[e ttuclct thc trortnal
conclitious of'usc;

(c) it is tttadc attd llzrckagccl accot'clitrg to

sat is lhctory stattclarcls.

67. (l) '[-ltc pt'octtretttcnt fot'thc pLrblic lrcalth serviccs

of trcalth lrroclucts artcl tccltnologics shall bc tttrclcrtztlccn itl

line rvith thc I)LrbIic [)rocttretttclrt alrcl Di.sllosal Act as tveIl

as tlre itttct'-govct'ntnetttal artaltgctllcltts [bl' rncdicittc attcl

rncclical proclttcts agrcccl ultott.

(2) 'flre classes o[' proclLrcts 1tt'octtt'ccl by I(cnya
Mcdical Suprplies Authority shall cxtcrtcl to tlret'apctttic
fcccls and rtutritioua I [bt'tnrr latiotts.

(3)'l'hc I(cnya fvlcclical Sttpltlics Atttltot tt1' tttal' [rc tltc

ltoint oI Ilrst call [br' ltrocLrt'etttcttt oI ltealtlr llroclLrcLs z( tltc
courlty relerral lcvcl artcl it slrall cttclcavot to cstatllish
brauchcs lvithin caclt cotttttl, at sttclt locatiotts as it tnal'
cletcrnr inc.

(4) 'l'lrc rtatiottal govcnlnreltt shall ltrovirlc gtridclines
[or the procLllcn.lcnt, clistr ibtrti<ltt atrcl lllallagclllcllt oI hcalth

ltroclLrcts ancl tecltttologics irrcltrclittg cssctttial tttcdicittcs,

l,rccnccs

S(a nclards

I)roctrrcnrcrrt ol'
health products
arrd technologrcs
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laboratory chc,ricals and reagents ancl non-pha,naceuticars
at all lcvels of the national health systern.

PAII.T VIII-I'ROMO'I'ION ANI)
ADVANCII,MENT OF I'UBLIC ANI)

ENVIRONMENI'AL I,IIiALTI{
. .68. (l) The National health systern shall clevise anclir,ple,rent rneasLlres to promote health ancl to cou,ter
influences havi,g an advbrse effect orr the hearth oi tii"
people inclLrding-

(a) interventions to reduce the burclen irnposedby cornrnunicable and nou_cornn.lunicable
diseases eurd neglected diseases, especially
atnong marginalized and indigent popLrlationi

(b) interventions. to prornote healthy lifbstyle
including physicai activity, coirnter. i1.,"
excessive use of alcoholic products and thc
adulteration of such product's, reclucc the use
oftobacco and other addictive substances ancl
to colrnter exposure ol. children and others to
tobacco srnol<e;

(c) the_ promotion o1'sullply of safe fooclstLrf.ls of
sufficient quality irr adeqLrate quantitics ancl
the promotion oI nutritiorial knorvleclge at all
population levels;

(d) general health education of the public; and
(e) a cornpreheusive progralltme to aclvance

reproductivc health including_
(i) effective farnily plannirrg serviccs;
(ii) irlplernentation of means to reduce

unsafe .sexual practiccs;

(iii) adolescence and youth sexual ancl
reproductive lrealth;

(iv) maternal ancl neo- natal ancl chitd
health;

(v) elirnination o1. fbrnale genital
rnutilation; and

(vi) ntaternal nutrition aud uricro nutricnt
su pplerncntation.

(2)'l'he natiorral health system shall cnsure that
nleasLlres fbr managing environrnental risk factors to
curtail occLu'rence a'd distribLrtion ol'cliseases are put irr

I'ublic and
en vi rortnrerr tal
hcalth.
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placc ancl ituplcutcntecl. In particLtlar suclt tneasurcs sltall
target--

(a) thc leclLrctiott oI cliscasc bttrclctt arising frottr lloor
cnvirountcntal h1,gicnc, szrttitatiou, occttltational
cxllosu rc atrcl ett v i t'otrltrcttta I 1to I I trt iort ;

(b) thc rccluctiott o['rnorbiclity attcl ntot'tality of
r.r,aterbot'uc, {bodbornc attd vcctor tratlsrnitted
discascs, ancl tnitigatc thc health cf fccts oI clirnate
changc,

(c) thc rcclucticln oI lnorbiclity, trtortality, prolottgecl
hospital stays, lortg-tct'ttt clisabilitics, antibiotic
rcsistitncc tltat cttranaLc ft'ottt hcaltlr carc acquired
i n fecti ons;

(l) thc strcngtltcttittg cll'rtatiortal attcl cottttty capacity
to address or Ibrcstall tt'anstnis.siotr of cliseascs of
i rttcrtratiouzt I cottccrn ; attcl

(c) building conrtnuttity capacity irt providing
solutions to pLrblic hcalth challcttgcs.

69. (l) Put'st-tztnt to ttreetittg thc objccts set ottt itt

sectiou 68, thc natiottal govcrttlltcltt cleparttnettt o1'healtlr
shall [orrlr-tlatc natiottal stratcgic arrcl opcration policies
that shall plovide [ot'ttrcasttrcs that incltrclc--

(a) cnsLtrittg and llrottrotittg tltc provisiott of
qttat'atrtittc csltcciallf irt llot'ts, boarclcrs atlcl

Iiorrtiers hcalth sct'r'iccs,

(b) ensLrring that firocl artcl tvzrtcr available [or
huttratr cottstttttlttiott arc ltygicttic altcl sa[c;

(c) cnsLrring ltortscs, ittstitutiott-s, hospitals ancl

other public placcs tttairttaitt cttvirontuctrt to

thc highcst lcvcl of sattitatiotl attainable to

llrevcltt, reclttcc ttt' clitttitlate ctrvirontnental
hcalth risl<s;

(cl) clcvcloping risl<-basccl, sltstaittable, irrtcgratccl

lood sal'cty systctt.ts, occttpatiotlal hcalth
practiccs, tvatcr salcty systcttts, approllriatc
Itousittg, atrcl vcctot' artcl vcrttritt cotttrol;

(c) strcn g{.hcrt i rtg i Ir ('cctiorr pt'cvcttt itttt a ttcl cott trol
s)/stelns irtcltrcling hcalth carc wastc
nranagcnrcnt irr all lrcalth fzrcilitics;rlrobilizing

['ol rc rcs
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resort rces
action;

irrolLrding human resources for

(g) public educzrtiorr arrd participation;

(h) prornoting rhe public health and the
prevcntion, lirnitation or suppression of
preventable cliscases including cornmunicable
and not.l-conlllLrnicable, diseases neglecteci
u,ithin l(enya;

(i) ensuring provisiou o1. environrnental health
and sanitation rtrechanisrns to prevent ancl
guard against the introduction of infectious
disease into l(enya fi-orn outside;

(j) clisseminatiorr of public health guiclelirres to
cotrnties in regarcl to matters alfectirrg the
pLrblic health fi-om the environrnent ancl
san itertion;

(l<) prornoting diseasc surveillance in conrrection
rvith the preveution of environurental, [ood,
water and sauitation related diseases; ancl

(l) acldressing all issues pertaining to
euvironrnental hygiene and sanitation.

(m) developirrg gLridelirrcs for the concluct of
health impact assessuteut.

70. The PLrblic Ilealth Act is amended by cleleting the
expression "Director of Meclical Ser.viccs,, and s,bstituti.g
therefor the expression "Director-General for. health,f
wherever it appears.

71. (l) All ernploycrs shall in the worl<place esrablish
lactation stations which shall be adeqr-rately providccl with
necessary equipmeut and l'acilities irrcluding hancl washing
equipment, refrigerates or appropriate cooling facilities,
electrical outlets for brcast punrps, u srnill table ,
cornfortable seats the standard of r,vhich slrall be de finecl by
the Ministry resporrsible tbr rnatters relating to health.

(2)'l-he lactation stzrtiorr shall rrot be locatecl in the r.est
l'ootns.

(3) All employers shall tal<e strict nreasures to prevent
any clirect or indirect form of prornotion, marketing ancl or
selling of infant forrnula ancl or lrreast substitLrtes rvithin thc

26'7
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lactation statiotls.

72. (l) An enrployer shall gratlt all nursittg etnployees

break intervals in additiott to tlte regular tilnes off for tneals

to breastlbed or express rnilk.

(2) 'flre timc intervals re{'crrecl to itt sttb section (1)

shall include the titne it takes an etnployee to get to and

Ironr the lactation station artcl slrall be counted as

cornpensable hours worked provided tlrat srrch intervals
shall uot be more than a total of one ltour fbr every eight
hour worlcitrg period.

PAITT IX-MEN'I'AI. T.TEAI,TFI

73. 'T'here shall be cstablishecl by an Act of Parliametrt,
legislation to-

(a) protect the lights ol'atty incliviclr-ral suffering
frotn any tnental clisorder or condition;

(b) ensure the custody o{' suclt persolls and the

rnanagelt'lr:lrt o I thei r estates as necessary;

(c) establish, lnanage and control tnental
hospitals lraving sLrfficiettt capacity to serve

all parts of the coutrtry at the trational attcl

coullty leveIs;

(cl) aclvancc the itnltlettrentatiott of other
nleasLlres ilttroclucccl by spccific legislation in

the field ol'tnetttal hcalth; and

(e) ensure researclt is cottclttctcd to identily the

[hctors associatccl rvitlt rrtcntal health.

P AtI't' X-'I'RAD I'I'I O N.,\L AN D AL'I'BRNATIVE
MI'DICINIt

74. (l)'l'he national governtnctrt dcparttnent of health

shall forrnulate policics to gtricle tlte llractice of traditional
ancl altertrative tnecl ici nc.

(2) 'ftrc couttty cxccutivc clcpat'ttnettt lor healtlr shall

ensr.re iurplctncutzttiort of any ltolicics thcreto.

75. (l)'['ltcre shall bc establishecl rcgulatorl'body by

an Act of Parliantettt, to rcgulzttc thc practice of traditional
mcclicinc aucl altcrttativc tttccl ic ittc.

(2) 'l'he regLrlatory bocly shall, tttaintain a register at

I)rovisiorr ol break
intervills lbr
nrrrsirrg
crrrployccs.

Mcntal hcaltlr

l)rornotiorr ol'
pract ice.

Rcgulation ol'
practice on
trad i tiotral
rned icirre.
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both the national and coLtnty levels.

(3)'ttre regulatory body in consultation with the
Natiorral governnleltt departrnent flor hcalth shall set the
minimurn stanclards of practice I'or. traditional rneclicine
and alternative rnedici ne.

(a) The regulatory body shall bc responsible flor
registration, licensing ancl standards cornpliance of practice
in traditiorral and alternative rnedicine .

76. 1-he regulatory body shall institute rneasures for
clocumentation and nrapping of traditiorral ancl alternative
medicine practice and tlre county excclrtive departrnents l.or
health shall facilitate the mapping ol traclitional ancl
alternative medicine.

77 . 'lhe national government clepartrtre nt for health
shall, in consultation with k"y stalceholclers clevelop
policies [or standardization of traditional and alternative
medicine practice.

78. 'l-he charges levied on thc practicc of traditional
rnedicine shall be approved by the Authority in
corrsu ltation witlr statutory bod ies.

79. Thc national governrnent departrnent of heatth
shall develop policy guiclelines for referral rrecharrisms zrucr
a system oi'reforrals from practitioners of traditional aud
alternative mediciue to conventional health facilities ancl
may presct'ibe regulations for incidental and connectecl
purposes vvhich shall be implerrentcd by county
departrnents.

PART XI-IIUMAN ORGANS, I-IUMAN tlLOOD,
BI,OOD I'IIODUC'IS, OI'I.IEII TISSUES ANI)

GAMETES

80. (l) No person shall remove tissue or. gametes fi.orn
a human being I'or transplantatiorr iu anotlrcr human being
or carry out tl-re transplarrtation o1' such tissue or gantetes
except-

(a) in a clLrly aLrthor-ized health facility fbr that
pu[pose; and

(b) on thc written authority o{--
(i) the rneclical practitioner in charge of

clinical ser.vices in that health laoility or
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any other rncdical practitionel' aLrthorized
by hinr or he r; or

(ii) in the case u,[rere tltere is tto tneclical
practitioner in charge of the clinical
services at that hcalth fhcilit1,, a rttedical
practitioner authorizecl by the pet'sort itt
charge of the hospital; or

(iii) the person frotu wltotn the tissue or
garnetes are relnoved, in the prescribed
lnatlller.

(2) 'l'he nreclical practitioner metttiottecl in subsectiott
(l) (t) shall not be the leacl participant itt a trartsplatrt for
r,vhich lte or sltc has grarttccl authorizatiolt trnder tltat
subsectiolt.

(3) 'l'lrc Cabinct Secrctary shall prcscribc throrrgh
regLrlations-

(a)the criteria for tlte approval o['organ tt'ansplant
facilities;and

(b)the procedural ureasures to be applied for such
approval.

(4) (a) Auy 1:crson who coutravenes the ltrovision of
this section or fails to comply tltereu'itlt or rvlto cltarges a

fee for a hutnau orgarl con'lnrits att of'futtce.

(b) Any pcrson convictecl of att oflbncc uttcler

paragraph (a) is liable on cotrvictioll to a fine not
cxceeding ten rnillion shillings or to itttprisotrtnettt
for a periocl ttot excecding ten years or to both a
f rne and itnprisorunent.

81. (l) (a) A persott wlto is cotttpetctrt to nrake a will
nlay-

(i) in the rvill; or

(ii) in a clocuntent signcd by hinr or lter irt tlte
prescrlcc o['aI least ttvo cotttpetcnt rvitltc.sscs wttcl

ale l)rcscnt wltctt ltc or she siglts attcl signcd by
thent in his or her presenoc, or

(iii) in au oral statelllettt lnacle ilt tlte llrcsettce of at

least two cortrpetetrt witttesses,

donate ltis or her body or any specifiecl tissLrc tltcreof

Making ol'u,ills.
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to be used alter his or hcr death, or givc consent to the
post rnortem exarnination of his or. her body, for any
purpose provided {br in this Act.

(t) A person r,r,ho rnal<es a donation as
contcrnplated in paragraph (a) llLtst uorninate ar.l

institLrtion or el person contenrplated under tlris Act.

(c) If no donee is nontinatecl irr terurs of paragraph
(b), the donatior.r shall be null and voicl.

(d) Paragraph (b) does not apply in respect of an
organ dorratecl for the purposes oonternplatecl irr section
80(l) and the clonee o1'suclr organ rnust bc determined as
provided in sectiorr 80(2).

(2) In tlie absence of a donation uncler sLrbsection (l)
(a) or of a contrary direction given by a person wlrilst alive
and upon death the person's body rernairrs uuclaimed uncler
any other [aw, tl-re spollse or spouses, elder clrild, parent,
guardian, eldest brother or sister of that persolt, in the
specil'rc order rnentioned, rnay, after that pelson's death,
donate the body ol' any specific tissLre of that person to an
institutiorr or a person contemplated in this subsection.

(3) (a) 'fhe Cabinet Secretary rnay, after the death
of a person and if' none ol' the persons contemplated in
subsection (2) can be located, donate the body or part or
any specific tissue of that person to an institr-rtion or a
person conternplated in section 8l(2).

(b)'fhe Cabinet Secretary shall only allow the
donated tissue to be used if all the prescribed steps have
been taken to locate the persons conternplated in
subsection (2).

82. (l) A donation under section 83 may {1n11,6",l-rud"
for-

(a) the pllrposes of the training of students in
health sciences;

(b) the pLrrposes oIhealth research;

(c) the purposes of the erdvancerncnt of health
sciences;

(d) therapeutic plrrposes, inclucling the use of
tissue in any living person; or

(e) the production of a therapeutic, diagrrostic or

Donatiorr

DUrposcs.
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prophy Iactic su bstal]ce.

(2) 1'his [)art cloes not apply to the-

(a) llrcparation olthc body of a clcceetsecl lrcl'son
lbr' {.[rc l)url)oses of ernbalming;

(b) rnaking of incisiorrs in thc body tbr tlrc

inlusion thcreof by a preservativc; or

(c) restoration o['any distigurement or tnutilatiott
of'the body beforc its btrrial.

83. n clon<lr rnay, priot' to the transplantation ol' tlte
relevant organ irtto tltc dottee, revoke a clottzttiott irr thc

satne wzly in whiclr it was tttade or, irt tltc cztsc oI a

donation by rvay o[ a rvill or otlter cloclttucttt, also by thc
intentional clcstructiorr of that rvill or docutncttt.

84. ( l) SubjccL to subscction (2), a post rrtortcrn
exaurination o[' tlrc body of a deccascd pcrsolt ttray [le

corrductccl i[ -

(a) thc pcrson u,lten alive gavc coltsent thercto,

(b) the spoLrsc(s), child, guat'clian, brothcr or
sistcr of tlte deceased, in the specific orcler

nrcutiortecl, gave consettt tltercto; or sltch atr

cxaurirral.iclrr is rtecessary [br deterrnining thc
causc oI clcatlr.

(2) A post urortctn cxzttt-tinatiott tuay ttot tal<c lllacc
rrrr lcss--

(a) thc mcclical practitiottcr itt cltarge of clinical
scrviccs irr thc hosllital ol' aLtLltot'izcd

irrstitLrtion or of the lnortuary itt qttestiott, <lr

arry other urcclical practitiottct' aLrtlrorizccl [:y
such practitiottcl'; or

(b) irr thc casc lvhcrc tltere is no tttcclical
practitiorter in clrarge oI clinical sct'viccs, a

rncclical plactitiortcr aLttltorizccl [:y the l)cl'son
in char gc of suclt hospital or ar-rtltot'isccl

iustitutiou, authorizes thc posL lltortetl.l
exaurirtzttion itt writiug aucl in tlrc prescribccl
lll a ll 11cr.

ti5. ( l) -l'hcrc shall [:c cstablishccl try an Act of
l)arlianrent, a bocly to [rc [tttorvtt as tltc I(crrya National
Il lood'l'r'atts [ttsiott Scrvicc.

llcvocatrorr

l)os tnlor tcnl

Kcnya Natronal
lJlood'l ralrslrrsrorr
Scrv rcc

272



!'hc l{calth Act, 2017

. (2)'l-he legislatiorr contcrnplated unclcr sLrbsection (l)
shall provide lbr arnong other things, the institutiorial
organization of bloocl trernsfusiou service rvithin thc
Republic of I(enya.

(3) The Service shall be char.ged rvith the rnarrclate of
developing a cornprelrcnsive arud coorclinatecl national
blood service based orr voluntary nol.l rernuneratccl bloocl
douations so as to guarantee availability of adequate anci
safe blood.

(4) The Service shall establish settings ancl
mechanisms that will enable it superintend, regulate and
provide blood transltsion services in the RepLrblic of
I(enya as lequirecl by this Act or any other rvritten lar,v.

(5) Any person who contravenes the provisions of this
section or who tails to comply therewith is gLrilty of an
offence and is liable on conviotion to a flne not exceecling
one rrilliorr Shi[[ings or to irnprisollrerlt for a ter.m not
exceeding five years or to both fine and imprisonurent.

PART XII-I{trALTI{ FINANCING
86. (l)'fhe departrnent o{'health shall elrslrre

progressive financial access to universal trealth coverage by
taking measures that include-

(a) developirrg rnecharrisrns for tru integratecl
national health insurauce systern inclLrding
rnaking provisions for social health protection
and health technology assessrnent;

(b) establishing in collaboration rvitli thc
department responsible lbr finance oversight
mechanisrn to regulate all health insurance
providers;

(c) developing policies and strategies that ensurc
realization ol' universal lrealth coverage;

(d) deterrnining, during each financial period and
in consultatiorr with individual courrty
authorities, cost sharing rnechanisrns {br
services provided by the pLrblic health systern
withor-rt signilicantly irnpencling the access of
er particular popLrlation groLt[)s to the system
in the areas conccrncd,

(e) defining in collaboration wittr the department

zl-)

l lealth lirrancc.
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resporlsible for fitratrcc, pLrblic financirrg of
heath cat'e fi'atnervorl<, inclLrding allnual
allocations torvards rcirntrursing all healtlt
care providers responding to disasters and
ernergencies as cotltelnplated under this Act.

(f) ensuring, that all pltartnaceutical and non-
pharmaceutical products correspolld to Kenya
Medical Supplics Authority tnarket prices;
and

(g) defining in collat:oration rvith tlte departurent
responsiblc [or {ittatrce, a stattdarcl health
pacl<age iurattcccl throLrglr prepaytnellt
tnecltanistns inoltrcling last expense.

(2)The Ministry of healtlr shall, in consultatiotr thror-rgh the

estab I i shed i rtter-goveru tnett ta I re lations m echatr istns-

(a) provide a fl'atnework l'or collaboration with
the rninistries respolrsible fbr finance,
planning and any otlter relevant departtnent to
secure healtlr care [br vrrlnerable groups and

indigents;
(b) provide a fi'atnelvorl< for exatnining tueans of

optimizing trsage of plivate lrealth services as

a result ol'relieving tlte burden carriecl by ttre
pLrblicly fi nattcccl s1'stetu; attd

(c) proviclc a li'zttttctvork for establishing a

Itartnonized colttltlott tnechattisnr {br'

coordinating plarttting attcl fittarlcirtg ancl

ruronitorirtg attcl cvaluatiolr within the hcaltlr
sector.

87. (l) 1'he Natiorral 'l'rcasury shal[, facilitatc the

opening and maintenatlcc of bank accottnts by tlte couttty
treasuries, fbr purposes ol' olterationaIizing dislrursetnetrts

of conditional grants, donatiott and any otlter tlotties
clesignatcd I'or health as ntay bc prcscribed, in etccordattce

rvitlr the lrrovisiott.s ol' tlte CorrstitLrtiort and tltc Public
l;'inance Maltagetnetrt Act.

(2) FLrncls iclcrttifrccl ancl clcsigttated lbr health itt strb-

section (l) shall not bc apltt'opriatccl fot'arr1' other llLrrpose.

PAtl'l' XII I--'t'HIl l't{IVr{t'E SBCTOR
PAITl'tCIPA'T'ION

llank account.

Act No. l8 ol'
2012
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88. (l) 't'he Cabinet Sccretary shall pLrrsue stratcgies
conducive to the clevelopmcnt ancl regulation of 1:rivate
health services ancl their. attunerncnt to the neccls ol tlre
popLrlation.

(2) The public arrd private health services arrd lacilities
shall complernent each other in the provision of
comprehensive and aoccssible hczrlth care to thc people.

89. (l) Privatc cntities shall be permitted to operate
hospitals, clirrics, laboratories arrd other institutions in the
health sector, sLrbject to lioensing by the appropriate
regulatory bodies.

(2) The stanclards to be met in order to qualify for the
issue of an operational licence r-rncler this section and the
conditions that rnay be attached to such a liceuce shall be
as defined in regulations issued under this Act by the
Cabinet Secretary.

90. Private health workers appropriately qualified to
practice any health profession shalI sirnilarly be entitlecl to
practice their plofession irr l(enya, sr-rb.iect to licensing by
the appropriate regulatory bodies

91. (l) InstitLrtions licerrsed under scction 88 arrd
private lrealth u,orkers licerrsecl under section 89 shall
irrespective of any specific conditions attached to suclr a
licence be bound-

(a) to pelrnit and facilitate inspection at any tirne
by the ALrthority and regLrlatory bodies;

(b) to provicle erncrgency services in their fielcl of
expertise reclLrired ol.requestcd either by
indivicluals, popLrlation gt.oLlps or institr,rtions,
withoLrt regard to the prospect or otherwise of
direct financial re irlbursernent.

(2) Institutions ancl ltrivate health worl<er.s shatl
nevertheless be entitled to courpensatiorr uncler sirnilar.
tenns as conternplated under this Act.

92. ( I ) Where appropriate, and slrbject to the
provisioris of thc Public Private Partnerships Act, the
Cabinet Secretary and the County Governors shall tre
entitled to enter into partnership agreements with
cotnpanies operating irr the private sector in orcle r to
develop specific services or facilities tlrat rvill serve the

I'rivate hcaltlt
scrviccs.

l-icensing ol'
privatc crrtities to
operate hospitals,
clirrics, ctc.

Private health
u,orkers.

Duty of licensecs

Act No. I5 ol'
201 3

[)artnersh ip
agtecrnetrts.

Act No l-5 o['
20t3.
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nceds o[' public hcalth.

(2) Counties or irrdiviclual fircilitics rna)/ sirlril'r ly
crrter into agrccr.nerrts of this type with tlrc llrivatc scctot'

sLrb.jcct to the provisious ol the l)ublic Privatc Partttcrsltilts
Act.

I'AIT'T XIV-I'ITOMO'I'ION AND CONDUCT OF
IIESEAIICII FOR IIIiAT,TII

93. (l) There slrall be established by thc Cabinct
Secretary, a National I'lealth I{csearoh Cotttttrittec rvhiclr
shall bc a tccltnical courtnil.tee.

(2) 'l'hc metnbersltip of thc Cotnttrittcc shall [rc as

ltrovicled [or undcr sectiott 94 arrd shallconsist of'rrot tnorc
tlran clcvcrt rnerttbers zrppointcd by thc Cabinct Scct'ctary.

94. ( l) 'fhe tnernbcrship of thc Cotntttittce cstablislrcd
Lrrrclcr tlris sectiou shall as utuclt as possiblc rcflccL ctltttic,
gcrrclcr, cor-rnty and rcgioual lralattce etnd shall inclucle
nrcmbcrshilr drawn fi'orn the following -

(a) thc chairperson who shall be a clistinguishecl
health rcsearclter atrcl renowtrccl irt a hcalth
cl iscip line;

(t ) onc represcuLative {l'onr Kcnya Meclical
Ilesearch Institute;

(.) onc reprcsctttal.ive ft'ottt tlte National
Cottrtnissiorr {br Scicrtcc,'l'ecltttology ancl

Ittttovatiott;

(d) hcacl of lltc clircctot'atc ol thc Ministr'), oI
health rcsponsiblc [or rcsearclt attcl

developrneut;

(c) onc rcprcsetttativc [l'otn thc Atrthority;

(() [wo rel]r'cscrttatives [r'orn pLrblic r.rnivctsitics;

(g) onc ro[)r'esctttative [t'orn ltrivatc trnivcrsities

(1,) oue rcscarch cxpct't rvith otientatiotr Lo

tlacl it iona I artcl al tct'nati ve tttccl ici trc;

(i) one rcscitrclt cx[)crt tvith oricntatiott in

clinical trials; ancl

0) one clistinguishccl bio-rncclical scicttcc
rcsearchcr.

No Ii ol'2013

[]stablrshrncnt ol'
thc Natronal
I lcalth llesoarch
Conrilrltcc

Ivlcrrrbcr sh rp
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95. (l) The term of offlce of the Chairperson shall be 'l'errnoforlice

five years, renewable for one fufther terrn of five years.

(2) The chairperson lnay resign through a letter
addressed to tlie Cabinet Secretary.

(3) A rnernber of the Cornrnittee shall hold office for
a tenn of three years, renewable for one firrther tenn of
three years.

(4) A rnernber of the Cornrnittee rnay resign through a

letter addressed to the Cabinet Secretary.

96. (l) The Cornmittee shall rnake recommendations
on the development on the national research for health
policy and on the various priorities to be accorded in the
area of research for health in the light of current knowledge
and needs, recognized priorities and economic resources.

(2) In identifying research for health priorities, the
Comrnittee shall give due regard to-

(a) the burden of disease;

(b) the cost-effectiveness of interventiorrs airned
at reducing the burden ofdisease;

(c) the availability of human and institutional
resources for the implernentation of an
intervention at the level closest to the affected
communities;

(d) the health needs of vulnerable groups such as

wornen, older persons, children and people
with disabilities;

(e) the health needs of comrnunities;

(f) national security; and

(g) ernerging issues on health.

(3) The Commiftee shall have the responsibility to -
(a) detennine the extent of research for health to

be carried oLrt by public and private health
aLrthorities whether national or international;

(b) ensure that research for health agenda and
research resources focus on priority health
problerns;

(c) develop and advise the Cabinet Secretary on

[.'unctions ol the
Committee.
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the application and irnplernentation of an
integratcd national policy and stratcgy lor
lrealth rescarch;

(cl) ensure that thc irrtellcctual property bcnefits
arising lionr any health rcsearch conducted in
the country are cotnutensurately enjoyed b1,

all involved parties;

(e) ensure resource rnobilization or budget
allocation for the Natiorral Rcsearch Fuud for
the cstablished research for healtli priorities;

(0 create a franreworl< lor linking researclr
outcornes into policy and lcgislation

(g) set up a national rcsearch database, and

(h) enhance capacity building and strcngthening
in thc rcsearch lbr health activitics.

(4) 'fhc Corlmittee shall execute its furrctions tlrrough
the head of the dircctorate of the Ministry of health
responsiblc for research and clevcloprncnt rvho shall be its
secretary.

97, ( l) 'f he I(errya Medical [tesearch Institute
cstablished under tlrc Science and Technology Act shall
review its prograrnmes to optirnally attune to thc health
interests of thc popLrlation and tlre ovcrall plogralrrnc of
hcalth research.

(2) The Cornmittec shall collaborate with othcr
rcsearclr organizations to make recontrnerrclations fbr the
fonnulation of the national health policy.

98. Exccpt as rnay be llrovided in thc Fourtlr
Schedule, the Cotnrnittee nlay regulate its own proceclurc.

99. (l) Wlrere mcclical and scicntiflc research is to be
conductcd on hurnan subjccts, details shall in all cases be
sLrbrnitted as per the regLrlatiorrs articulatecl uuclcr tlre
Conrnr ission for Scie nce, 'l-echnology and Innovatiorr
established urrclcr thc Scicnce and Technol<lgy Act.

(2) 1'hc Cornrnittee shall sct stanclards Ibr ctlrical
clezrrance on health rcsezrrclr approvals.

100. (l) Whcre rcsearch or experilnentation is to be
conductcd on a rnirror (br a therapeutic purposc, the

Inst rtutc

Cap 250

Proccdu rcs

Resca rclr
Approval

Cap 250
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research or experirnentatiorr may only be conducted--

(a) if it is in the best interest of the tninor;

(b) in such rnannsr and on such conditions as
may be prcscribed; and

(c) with the inforrned written consent o1' the
parent or guardian of the minor.

(2) Where researoh or experimentation is to be
conducted on a minor for a non-therapeutic purpose, the
research or experimentation rnay only be corrducted --,

(a) in such manner and on suclr conditions as
may be prescribed by the Comrnittee; and

(b) with the informed written oonserlt of tlie
parent or guardian of the rnirror.

(3) Parliament shall enact legislatiorr to give fLrll effect
to the provisions of this Part.

101. Having regard to the necessity of both scientific
and policy research in the field of health in Kenya, a
portion of not less than thirty per cent of the National
Research Fund shall be allocated for health research.

102. Notwithstanding the responsibility of national
government under section 92 of this Act, non-governmental
and international organizations tnay cooperate with
research institutions including the Kenya Medical Research
Institute, universities and health institr"rtions with approval
frorn the Comrnittee in providing support for prornotion
and conduct of liealth research.

I'AR'I' XV-E-HEALTH
103

service.
E- Health shall be a recognized rnode of health E-hefllth.
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Research budget.

Donor support

and collaborative
arrangetnents

104. The Cabinet Secretary shall, withiu three years of E-legislation.

the operation of this Act, ensure the enactrnent of
legislation that provides lbr arnong other things-

(a) administration of health information banlcs
irrcluding interoperability flramework, data
interchange and security;

(b) collection and use of personal heatth
infonnation;
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(c) rnauagerrent of disclosure of persoual health
inforrnatiorr;

(d) protection of privacy;

(e) business continuitl,, crncrgency and disaster
preparedness,

(l) health servicc dclivery throLrgh M-health, E-
learning and telemedicine;

(g) E-rvasLe disposal; and

(h) health [ourisrn.

105. (l) The Ministry of health shall lacilitate the
establishrnent and rnaiuterrancc of a comprehensive
intcgratccl hcaltlr inlornration systenr.

(2) Thc Cabinet Sccrctary in consultation with the
Dircctor Gcneral rnay, for thc purposc ol creating,
rraintairring or adapting databases witlrin the national
hcalth infonnation systern clesired irr subscction (l),
prcscribe categories or kinds of data fbr submission,
collection and the rranner and lormat in which and by
rvhom the data is to be cornpiled or collated and submitted
to the Ministry of health.

(3) 'l'he Cabinet Sccretary shall, in consultation rvith
thc Director General, prescribed policy gLridelines [or
establishuient of an intcgratecl corrprehensive health
infbrrnation rllanagerncnt systeu-r, rvliich shalI include-

(a) an intcgratcd comprehensive health
inforrnation S)/stern relating to the national
governlncnt hcalth [unctions;

(b) an intcgratcd cornprcherrsivc health
inforrnation system relating to every
county and in respect ofcounty functions;

(c) the consolidation and harmonizaLior-r of
health inloruration obtaiued under
paragraph (a) and paragraph (b);

(d) the rnininrurn standarcls applicable for
establishrnent and r.naintcuance of lrealth
in Ibrrnation systcrns;

(c) a gLride orr thc rninimurn inclices to be
capturecl by cach county healtlr irrlbrmation

280
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system;

(f) the nteclrarrisrn for ensuring inter-
connectivity between each county
information system and the national
system;

(g) the guiding principles for managernent and
adrnirristration of health information banks;
and

(h) any other information on health services,
including sources of health financing,
human resoLlrces available in health sector.

(4) All health care providers shall-
(a) establish and maintain a health information

system as part of the health information
system as specified under subsection (l); and

(b) ensure cornpliance with the provision of
paragraph (a) as a condition necessary for the
grant or renewal of annual operating licenses.

(5) Any health care provider that neglects or fails to
comply with the provision of subsection (3)(a) of this
section commits an offence and on conviction shall be
liable to imprisonment for a term of six months or a fine of
five hundred thousand shillings or to both.

(6). Nothing in the foregoing precludes a county
government from rnakirrg laws with regards to health
information system for that county and the city, urban and
municipal areas withirr that county.

PART XVI-INTER-DEPARTMENTAL
COLLABORATION

106. (1) While the Cabinet Secretary responsible for
health shall bear prirnary responsibility for this Act, the
respective levels of govenrment and other agencies of
governn'rent shall collaborate, consult and enter into
agreements for the better carryirrg out of the provisions of
this Act.

(2) Without prejudice to sub section (l), the respective
levels of government shall collaborate in the
implementation of this Act, development or regulations and

281
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where necessary irr the adaptation of legislation.

107. ( l) The establishrnent, rnanagernent and
maintenance of institutions for the training of all categories
of health pro{essionals shall be the sub.ject of national
policy providing for collaboration, consultation and
cooperation between the state departrnent responsible I'or
education, science, technology and innovation and the
Commission for Higher Education.

(2) 1'he Cabinet Secretary shall issue adrninistrative
guidelines and regulations o11 professional post basic
trainirrg of all health workers for irnplernentation in line
witlr the national training policy for health professionals.

(3) All specialists shalI be treated as a national asset in
order to sustain interrrship training and specialist services to
ensure standards and equity.

(4) Regulatory bodies shall ensure that the training of
health professionals meet the set standards and quality.

108. Subject to section 106, the fields in which the
need for collaboration, consultation and cooperation shall
be necessary include, though not exclusively, those that
deal with matters relating to-

(a) health workers welfare;

(b) heatth aspects of environrnental protection;

(c) issues of anirnal health;

(d) prof'essional education and training;

(e) public education;

(f) financing of health services; and

(g) bio-rnedical sciences.

PAR'T XVII-TRANSITI ONAL AND
MISCELLANIIOUS PIIOVISIONS

109. (l) Except to the extent that this Act expressly
provides to the contrary, all rights and obligations, holvever
arising, of the Governrneut and subsisting imrnecliately
belore the effective date shall continLre as rights and
obligatiorrs of the national and courrty governrnerrts zrs

assigned under tlris Act.

(2) All law in force inrrnediately befbre the eflective

'lra ining.
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date continues in force and shall be construed with the
alterations, adaptatiorrs, qualifications and exceptions
necessary to bring it into conforrnity with this Act.

(3) Ie with respect to any particular matter-
(a) a law that was in effect imrnediately before the

effective date assigns responsibility for that rnatter
to a particular State organ or pLrblic officer; and

(b) a provision of this Act that is in effect assigns
responsibility for that rnatter to a different State
organ or pr-rblic officer,

the provisions of this Act shall prevail to the extent of
the conflict.

110. (l) Any public officer appointed by the Public
Service Commission in exercise of its constitr-rtional powers
and functions before the coming to effect of tliis Act and is
serving under the National Government and in a county
before the constitution of that county government shall be
deemed to be in the service of the county on secondment
from natiorral government with their terrns of service as at
that date.

(2) The officer's terms of service including
remuneration, allowances and pension or other benefits
shall not be altered to the officer's disadvantage br"lt to his
or her advantage.

(3) fhe officer shall not be removed frorn the service
except in accordance with the terms and conditions
applicable to the officer as at the date imrnediately before
the establishrnent of the county government or in
accordance with the law applicable to the officer at the tirne
of commencement of the proceedings for the removal.

(4) Any public officer appointed by the Public Service
Comrnission in exercise of its constitutional powers and
functions before the corning to effect of this Act and is
providing health services assigned to county government
under the Fourth Schedule of the Constitr-rtion and is
serving in a county on the date of the constitr-rtion of that
county government shall be deemed to be in the service of
the county government with the ir terms of service as at that
date and-

(a) the officer's terms of service inclLrding

Public service



28,1 'l'he l-leolth tlct, 20 I 7

reuluneration, allowances and pensiorr or other
benefits shall not be altered to the officer's
disadvantage but on11, to his or lrer advantage; aud

(b) the ol'ficer shall not be removed fronr the service
except in accordance with the tcrrns and conditions
applicable to the officer as at the date irnrnediately
before the establishrnent of the county government
or in accordance witli the law applicable to the
officer at the tirne of comrneltcelnent of the

trrroceedings fbr the removal.

(6) Every pLrblic officer holding or acting in a public
office to which thc comrnission had appoiuted the officer as

at the date of the establislrment of tlie county government
shall discharge those dr-rties in relatiorr to the relevant
functions of the coLrnty government or national government
as the case uray be.

(7) 't'he Autlrority acting in consultation with the
Public Service Commission, the CoLrnty I']ublic Service
Board and the National Ministry and county executive
departrnent responsible for health shall facilitate the
redeployment, trarrsfers and secondment of staff to the
national and county governments.

(8) The provisiorr under subsection (7) shall not
preclude the County PLrblic Service Board or other lawful
body from prornoting or appointirrg the officer to another
position.

(9) T'he period of secondment under subsection (l)
shall cease upon the transfer of a pLrblic officer froln the
national govenunent to a county governrnent or upon the
release of an oft'icer by the county governlnent to the
national government.

(10) Appoirltrnent of a public officer by the Public
Service Cornrnission includes appointrnent of a public
officer or.r powers delegated by the I']ublic Service
Comrnission.

ll l.(l) A pcrson convicted of an offence under this
Act for which no penalty is provided shall, on conviction,
be liable to a frrre rrot exceedirrg two rnillion shillirrgs or to
imprisournent lor a terrn of three months, or both,

(2) An act or cornrnission which is au offence under

General pcnalty
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this Act or any regulations made hereuncler shall, if done by
a body corporate, be deemed to be an offence cornmitted by
every director, secretary or manager of the body corporate
unless proved that the off-ence was colurnitted without
consent or connivance of the director, secretary or manager
and that he or she exercised all such diligence to prevent
the comrnission of the offence as he ought to have
exercised having regard to the nature of his functions and
circumstances of the case.

(3) tf an offence under this Act or any regLrlations
made hereulnder is comrlitted by a partner in a firrl, every
person who, at the time of the commission of the offence,
was a partner in that firm, or was purporting to act in that
office shall be deemed to have comrnitted the offence,
unless there is proof that the offence was committed
without the consent or connivance of the partner and that he
exercised all sr.rch diligence to prevent the cornmission of
the offence as he ought to have exercised having regard to
the nature of his functions and the circumstances of the
CASC,

112. The Cabinet Secretary in consultation with the
Director General shall rnake regulations generally for the
better carrying out of the provisions of this Act and without
lirniting the generality of the foregoing, the Cabinet
Secretary may make regulations for-

(a) the fees to be paid to access services in a public
health facility;

(b) the norrns and standards for health service
delivery;

(c) specified types of protective clothing and the use,
cleaning and disposal of sr-rch clothing;

(d) co-operation and interaction between private
health care providers and private health
establishrnents on the one hand and pLrblic health
care providers and public health establishments on
the other;

(e) returns, registers, reports, records, documents and
forms to be cornpleted and kept by national
referral institr-rtions and county health institutiorrs,
purblio health facilities and private health facilities;

[{egulations.
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(f) cornrnunicable and non-communicable diseases;

(g) notifiable medical conditions;

(h) rehabilitation;

(i) ernergency medical services and emergency
medical treatment;

O health nuisances and rnedical waste;

(k) the import and export of pathogenic micro-
organisms;

(l) health research;

(m)health technology;

(n) the nationalhealth information system;

(o) the documentation of traditional medicines and a
database of herbalists;

(p) the rendering of forensic pathology, forensic
medicine and related laboratory services, including
the provision of medico-legal mortuaries and
rned ico-legal services;

(q) the procurement of health products and health
techrTologies;

(r) grading of health facilities in consultation with the
county governments; and

(s) anything which may be prescribed under this Act.

286
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FIRST SCHEDULE (s. 2s)
TECHNICAL CLASSIFICATION OF LEVBLS OF I.IEALTHCARE

DELIVERY
LEVEL 1: COMMUNITY HEALTH SERVICBS

o'""t[;;ititates 
individuars, Iiouserrords and

communities to carry out appropriate healthy
behaviours;

(b) Provides agreed health services;

(c) Recognizes signs and syrnptoms of conditions
requiring referral;

(d) Facilitates community diagnosis, tnanagernent and
referral.

Note: The In-charge is the community health extension
worker.

LEVEL2: DISPENSARY/CI,INIC

Functions-

(a) 'fhis is a health facility witli no in-patient services
and provides consultation, treatment for minor
ailments;

(b) Provides rehabilitative services,

(c) Provision of preventive and promotive services.

Note: The In-charge is a nltrse or clinical offrcer.

LEVEL 3: HEALTI{ CtrNTIlE

Functions-
(a) It provides out-patient care;

(b) Provision of lirnited emergency care;

(c) Maternity for normal deliveries;

(d) Laboratories, oral health and referral services;

(e) Provision of preventive and prornotive services;

(f) In-patient observations.

Note: The In-charge is the clinical officer or medical
officer with at least two years tnanagerial experience.
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LEVEL 4:

LIiVEL 5:

288

PRIMARY HOSPITAL

Functions-

(a) Clinical supportive supervision to lower level
facilities;

(b) Iteferral level out-patient care;

(c) In-patient services;

(d) Emergency obstetric care and oral health services;

(e) SLrrgery on in-patient basis;

(f) Client lrealth education;

(g) Provision ol'specialized laboratory tests;

(h) Radiology service;

(i) Proper case managernent of referral cases through
the provision of four main clinical specialties (i.e
internal medicine, general surgery, gynaeobstetrics
and paediatrics) by general practitioners backed by
appropriate technical devices;

(j) Proper courrter referral;

(k) Provision of logistical support to the lower
facilities in the catchrnent area;

(l) Coordination of irrforrnation l'low frorn facilities in
the catchrnent area.

Note: The In-charge is a registered rnedical practitioner
with a Master's clegree in a health related field.

SDCONDARY IIOSI'ITAL
Functions-

(a) Provision of specialized services including general
and county specific specialized services;

(b) Training facilities for cadres of health workers
who function at the prirnary care level
(pararnedical staf{);

(c) Serves as an internship centre for all staff, up to
medical officers;

(d) Serves as a research centre, that provides research
services for issues of courrty importauce;
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LEVEL 6:

Note: The In-charge is a registered rnedical practitioner
with a Masters degree in a health related field.

TtrRTIARY HOSPITAL

Functions-

(a) Provides highly specialized services. These include-

(i) general specialization;

(ii) discipline specialization; and

(iii) geographical/regional specialization including
highly specialized healthcare for arealregional
specialization;

(b) Research centre, provides training and research
services for issues of national impoftance.

Note:

1. The In-charge is a registered medical practitioner
with a Masters degree in a health related field and with
training and experience of over ten (10) years in senior
management.

2. Level 6 shall be National Referral Hospitals and
established in every County.

3. Facilities from levels 2-5 can be upgraded or
downgraded by the Director-General based on a set criteria.
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SBCOND SCTIEDULE (S.34)

PROVISIONS I{BLA'IING TO TIIIi CONDTJCT OIT
BUSINITSS AND AFFAIRS OF TI{B COI]NCIL

l. A nrerrrber other than an ex-officio rncmber
may-

(a) At any time resign from offlce by rrotice in
rvriting, in the case of the Chairperson, to
thc Prcsideut, and in the casc of any other
mernber, to thc Cabinet Secretary,

(b) Be rernoved fiorn <lffice by the President or
thc Cabirret Secretary, ers the czrse rnay be,
if the rnember-

(i) has bcerr absent lrotn threc
consecutivc rreetings o[ the
CoLrncil withoLrt the perrnission of
the CoLrncil;

(ii) is adjudgcd bankrupt or e nters into a

cornpositiorr scheme or
arrangculeut rvith his or her
creditors;

(iii) is convictcd ol'arr oIfence involving
dishonesty or liaud;

(iv) is cotrvictccl of a criminal offencc
and sentenced to iurprisonrnent for
a temr exceeding six months or to a
finc cxceeding ten thousancl
sh illings;

(v) is incapacitated try prolongcd
physical and rtrental illrrcss;

(ri) is lbund to havc actcd in a ulanner
irrconsistent vvith thc airn ancl
objectives of tlris Act;

(vii) fails to cornply rvith tlre provisions of
this Act relating to disclosures; or

(viii) is otlrcnvisc unable or untrt to

Vacatron ol'
ollice
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discharge his or her functions as a
member of the Council.

l. (l) The Council shall hold at least four rneetings
in every financial year and not more than four
months will lapse between one meeting and tlre
next.

(2) Meetings shall be convened by the
Chairperson or in his or her absence by the vice-
chairperson.

(3) Unless three quarters of the rnembers
otherwise agree, at least fourteen days; notice of a

rneeting shall be given to every rnember.

(4) The Chairperson shall preside over all the
meetings of the Council or in his or her absence, the
meetings shall be presided over by the vice-
chairperson or in both of their absences, by a person
elected by the Council at the rneeting for that purpose.

(5) A decision of the Council shall be by a
rnajority of the rnembers present and voting and, in the
case of an equality of votes;the person presiding at the
rneeting shall have a second or casting vote.

(6) The first order of business of the Cour.rcil
shall be to elect a Vice Chairperson.

3. The quorum for the conduct of business ofthe
Council shall be half of the rnernbers, unless a
unanimous decision is reached, decisions shall be by a
rnajority vote of mernbers present, and in the case of an
equality of votes, the chairperson or the person presiding
shalI have a casting vote.

4. Minr-rtes of all meetings shall be kept and
entered in books kept for that purpose.

5. (l) If a member is directly or indirectly
interested in any matter before the Council and is present
at the meeting of the Council at which the matter is the
surbject of consideration, he or she shall, at the rneeting
and as soon as practicable after the comrnencernent,
disclose that fact and shall be excluded at the rneeting at
which the member is being considered.

(2) A disclosure of interest made under this

Meetings.

Quorurn

M inutes.

Disclosure of
interest.
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section shall be rccorded in thc minutes of tlre rneeting
at which it is rriade.

6. The Clrairpersou and rnembers of thc
CoLrncil shall bc paid such allowances as thc Cabinet
Secretary in consultation r.r,ith the Salaries and
Rernuncration Cornrnission shall cleterminc.

7 (l) The Council shall operate under the
supervisiorr of thc Cabinet Secretary.

(2) Where thc Council thils to rnaintain any
prescribed standard in the firlfilrnerrt of its firnctions
Lrnder this Act, the Cabinet Secrctary may givc general
or special directiorrs to the CloLrncil describitrg tlre
extent of the failure and stating the steps lcquired to
rernedy thc sitLration.

THIRD SCI{EDULE (s. s0)
PROVISIONS ITT'LATING 'TO THB CONDUCT
OF BUSINESS AND AFIIAIIIS OF I'HE
AUTHOITITY

1. (l) T'he ALrthority shall hold at least four mectings
in every financial ),eal and not lrorc than four tnonths will
elapse betwecn onc meeting and the next.

(2) Meetings shall bc convencd by the Clrairperson
or irr his abscncc by the vice-chairpcrson.

(3) Unless three cluarters oI thc rlernbcrs otherwise
agree, at least lourteen days noticc o[ a rnceting shall be
given to evcry mcmber.

(4) A rnceting shall be presidcd ovcr by thc
Chairperson, or iu his abscnce by the vice-chairpcrson or in
their absence, by a person elected by the Board at the
rneeting for that purposc.

(5) A decision ol'tlrc Board shall bc by a rnajority of
the members pre.sent and voting and, in the casc of an
equality of votes, the pcrson presiding at the rneeting shall
have a second or castirrg votc.

(6) The first order ol business of the lloarcl shall be to
elect a vice-chairperson.

Allorr,anccs ol'tlrc
CoLrncrl

l)o\vcrs ol'lhc
Cabrnct Secrctary

Meetrngs
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2.The quorurn for rneeting shall be five rnernbers.

3. Minutes of al1 rneetings shall be kept and errtered in
books kept for that purpose.

4. A mernber of the ALrthority who has a direct or
indirect personal interest in a rnatter being considered or to
be considered by the Board shall as soon as reasonably
practicable after the relevant facts concerrring the matter
have come to his krrowledge, disclose tlre nature of his
interest to the Board.

5. A disclosure of interest in a matter shall be

recorded in the rninutes of the rneeting of the Board
and the rnember shall not be present while tlrat mafter is
being dealt with by the Board and shall not take part in any
deliberations or vote relating to the matter.

6. The Authority shall pay the members of the Board

such allowances and expenses as are determined by
the Cabinet Secretary.

FOURTH SCHEDULE (s. 98)

PROVISIONS AS THE CONDUCT OF
BUSINESS AND AF'FAIRS OF THE COMMITTEE

1. (l) The Committee shall hold at least four rneetings
in every financial year and not more than four rnonths will
elapse between one rneeting and the next.

(2) Meetings shall be corrvened by the Chairperson or
in his absence by the vice-chairperson.

(3) Unless three quarters of the rnembers otherwise
agree, at least fourteen days notice of a rneeting shall be
given to every member.

(a) The Chairperson shall preside over all the
meetings of the Cornmittee or in his absence, the rneetings
shall be presided over by the vice-chairperson or in both
their absences, by a person elected by the Committee at the
meeting for that purpose.

(5) A decision of the Committee shall be by a rnajority
of the members present and voting and, in the case of an
equality of votes, the person presiding at the meeting shall
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Irave a second or casting vote.

(6) 'flrc first order of business of the Cornrnittee shall
be to elcct a vice-chairperson.

2.'fhe quorurn for nrceting shall bc five mernbers.

3. Minutes of all rricetings shall be kept and entered in
books kept for that ptrrpose.

4. A member of the Cotnntittee who has a dircct or
iudirect personal interest in a rnattcr being considered or to
be considered by the Cornrnittee shall as soon as reasouably
practicablc after thc relevant lacts concerning the matter
lrave come to his l<nowlcdgc, clisclosc the nature of his
interest to tlre Cornurittec.

5. A disclosure ol'interest in a matter shall be
recorded in tlie minutes of the meeting of the Comrnittee
arrd the mernber shall not be present while that matter is
being dealt with by tlre Cornrnittee and shall not take part irr

arry deliberations or votc rclating to the rnatter.

6. The Cornrnittee shall pay the members of the
Committee such allowances and expenses as shall be
deterrnined by the Cabinet Secretary.
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