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I'UIiSUANT TO TIIE PROVISIONS OF ARTICLD 75 OII TIII' TRDATY FOR.IIII' ESTAI:JLISI IMENl' OF 'II]E DAST At't{ICAN COMMUNITY, l,IIDDD'|AILS IIOR TIItrt trSTABI-ISIIMDNT OIi,t.t.ili DAST AIiRICAN
CUS'IOMS UNION AI?Ii HIiI{EIlY S]i'I IIORTIl:

RI'VISI'D DRAI.T
PROI'OCOL ON TIID

DSTABLIS}IMENT OF TIIE BAST AFRICAN
CUSTOMS UNION

I'RIrAMBl,ll

wllliRDAS the Repubric of Kenva, lhe Repubric o| ugancra and lhe united
Ilepublic of ranzania (hereinafter referre(l to as ithe partner States',)
signed the 'l'reat1, 16p the Establishment of the llast Africar.r communitv
(hereinafter referred to as "the Treaty,') on the 30rr, da.y of Novembei,
t999;

WIJ!]RDAS:

(a) Un der the provisions of Articles 2 ancl 5 ol the Treaty the
Partner States undertal<e to, inter alia, establish among
themselves a Customs Union, as a transitional stage to, anJ
integral part of the Communit-y;

(lr) Under the provisions of paragraph 2 of Article 75 of the Treaty
the Partner States have cletermined that the establishment of I
Customs Union shall l-t

transitioual periorl;
e progressive in the course of a

o
AND WHDRtrAS b.y the provisions of paragraph 7 ol'Article 75 of the'l'reerty the Partner States have agreed to conilurle the protocol on the
llstablishment of a customs union within a periocl of lour.years from the
rlate of the signing of the Trezrty;

AND WHtrREAS by the provisions of paragralth
Treat.y, the Partner States undertook to conclurlc

1

1 ol Article i 5 I of the
such l)rol.ocols as may
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be nccessary in each area of co-operation which shall spell out the
objecl.ives and scope ol, and ir-rstitutional mechanisr-r-rs for co-operation
and integration;

AND WI IBREAS the I)artner States, while being {rware that they have
reached clilferent stages ol de velopment with each Pzirl ncr State having a
comparative advantage on trade in some commoclities, are resolved and
determined to reduce existing irrbalances and to foster and encourage
the accelerated ancl snstained development of the Cornmunity;

AND WHtrREAS the Partner States are desirous to deepen and
strengthcn trade arnong themselves and are resolved to abolish tarifl'and
non-tariff barriers to creal.e the most favourable environment for the
development ofthe lreest possible regional and international trade;

RIIC()CNIZING that zr Custorrs Ur-rior-r woul<l t:rhancc cconomic growth
artl clevelopment ol the customs union area as a urlioie;

BEING CONCIOUS ol' their obligatior.rs, as Contracting Parties to the
Marral<esh Agreemelit llstablishing the World 'h'arle Organisation (the
WTO Agreement) 1994, to cont.iibule, in the Common interest, to the
harmonio Lt s cleveloprnent o I' world trercl e ;

BEINC CONCIOUS of their other in(liviclual obligations and commitments
Lrnder other regional economic paftherships;

tttrSOLVlNG to act in concert for the establishntent o[ a Customs Union;

ACRIIiI AS ITOLLOWS:

IPARl'A

I NTLt RI'[l liI.n.l.l o N

ARI'ICI-D 1

lnterpretatioll
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1. In this Protocol, except where the context otherwise requires:

"Comrron Custonrs Area" means the geographical area ol the IQepr-rblic of
Kenya, the Republic of Uganda ancl the United Repultlic ol'Tanzania and
any other coLln t.lry grantecl men-rberlship to the Coinmunity under Article
3 ot the Treaty;

"cornmon external tariff' means an identical rate ol tariff irnposed on
goods imported from third countriet;

"Community" means the East Aliican Commur.rity established by Article
2 ol the Treat-y;

"community t alil'l-' nrr:ans
(To be d.eJined bg consenstsl

"cotnrnunitg tarilf' rrrieants an interim tarilf irnposed on goods
originating Jrotn Kenga to Ugandd, and frotn Kenua to Tanzania");

"co-operatiot-r" inclucles the undertal<iltg by the Partner Sl.;tl.es in common
.jointly or in conccrt of activities undertal<en in furtherzrnce of the
ob.jectives o1'the Cornurunity as provided lbr under the 'lrealy or under
any contract or i-lgreement made thereuncler or in relation to the
objectives ol the Comnrurrity;

"Coul-rcil" means the Council of Ministers of the Communitv established
bv Arlicle 9 of tlre I're aly;

"conntervailing duly" means a specific cluly levied lbr ll-re purposes of
ollsetting a sul-lsirl.y bestowed directly or it-rdirectly upon the
nlanufacture, prorluction or export ol'tliat procluct;

" (Alternatiue WTO deJinition:

"counteraailing dutg" ,rleans a special dutg leuied for the purpose
o;f ofJsetting ang subsidg bestowed directlg or indirectlg upon the
tnanuJachtre, production or export oJ ang merchandise os proaided
for in paragraph 3 oJ Article W of the General Agreetnent on Tarijjs
antd Trade, 1994");

(Ugand.a is in fantour oJ the WTO definition uhich, in her case,
tuould be a reJerence to the regulatiorts on subsidies and
counteraailing measl.tres) ;

3
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"Countervailing measures" means dctions tal(en to counteract the eliect
oI subsidies;

"cusl.oms and excise authorit)," mcalls a (iovernment of the Partner State
or a body or an institu tion as rnay be designaterl as sttch authority by a
Ciovernrrenl 01' a Partner State;

"clrstoms clearing agent" means a person who is li<:ensed in ar-ry of the
I)artner States to provicle zr service at a lee, in conne<:lion with
(locu rnentation and customs clearance of import anrl export of
consignment of goocls;

(Alternative deJinition from the Reoised Rgoto Conaention on
Simplification and Ha,nnonisation oJ Customs procedures:

"c-ustoms clearing dgent" me@ns ang third partg uho canries on the
business of arranging for the c'ustorns clearance oJ goods on behdlf
oJ importers and exporters"

(Uganda is in Jauour of the Revtsed Kgoto Conuention clefinition);

"cLlstoms cluties" nreans irnport or export duties and other charges of
equ.ivalent etlect levied on goorls by reason of their importat.ion or
exportation on the basis of legislation in the Partner States and includes
suspcnded duties and- fiscal duties or taxes where such duties or taxes
a'r fl'ect the irnportation or exportation of goods but does not include
internal duties anrl taxes sLlch as sales, excise r ltt I ies'* tllrnover or
consur-nption taxes, imposed otherwise than in respect of the importation
or exportation of goods;

"customs law" nreans all the statutora provisions applied by the customs
adrninistration of a Partner State in the importal.ion, exportation, transit
or movernent of goods whether or not they involve the collection o[ duties
or taxes (or security thereofJ, oh the enforcement of prohibitions,
lestrictions or exchange control regulations ol on any ol.her cllstoms
regime;

"Cnstoms Management Authority" mearrs Lhe institrrtion established
tuncler Article 3l ol'this Protocol or such other institr"ltion as the Council
may establish and vest with authopity in accorclance with paragraph (3)
of Article 75 of the Treaty fol the lurpose of administering the Customs
Union and addressing any matters arising out of this Protocol;

+Ugatlda proposes the deletiotl of the underliied words
,*lnclusion of excise duties has been proposed by Kenya

4o
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"cllstoms offence"
law;

me alls any breach or attempte(l breach ol' customs
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"clrstoms territory" means the territory in which tlle cllstoms law of a
Partner State applies in lull;

"Cnstorns Union" rneans the Dast African ColntnLtnity Cnstoms Union
established by Artir:le 2 of this I)rotocol;

"domestic marl<et" means an East African Community market;

"cl r-r ty drawbacl<" means a refu nil ef all or part of any excise or import
dut.y in respect of goorls confirmer-[ 1.o have been exported or used in a
manner or for a pltrpose prescribed as a conrlition for granting duty
drawbacl<;

"export cluties" nrcans customs duties and othcr charges of equivalent
eflect levied on goods by reason of tfeir exportation;

"export processing zone" means a part of the territory of a Partner State
where any goods introdllce(l into that Partner St.lte are considerecl in so
far as import dutie s are concerned, as being outside ils cusl.oms territory
zrnrl are not subject to the usual customs control;

"exporl. plomotion" means an Llltdertakirlg in lhe lacilitation of
manufacturing for purposes of export;

(ltganda proposes the Joltotoing dttertatiae deJinition

"export promotion" rrleans an lndertaking in the facilitation o!
production on manuJacturing fot purposes oJ exports").

"finzrrrcial year" meirns a finar-rcial yezrr of the ComntLlnity;

"lbreign coLlntry" nrcans any countrjz other than a P.lrtlter State;

"goods rleclaration" means a staleryCnt lnade in the form prescribed by
the customs adrninistration try u,hith the persons concernecl furnish the
partictrlars which the customs arlrninistration rerluires to be (leclared for
pllrposcs of the application ol'thc relevant customs procedure;

a 5

a

"ertttitable share" means



a

o

a

o

o

a

a

a

o

a

"importing Partner State"
inrported;

"goods in-transit" means goods being conveyed between two partner.
States or between a Partner State and a loreign country and passing
through another l)artner State 0r Partner States an(l "transit" shall be
con struecl accordingly;

"import" with its granrmatical variations and cognzrte expressions means
to bring or cau se to tte brought it-rto the territories ol the Partner States
from a foreign country;

"import duties" means customs rlut.ies ancl other charges.of equivalent
effect leviccl on goods by reason of tfreir importation;

meand a Partner State inlo which goocls are

"ine<ruilalrle sha re" rt'relt n s

"internationzrl standarcls" means standards that are adopted by
international stan(lards organisations and made available to the public;

"r-nanulircturing uncler boncl" r-nean{ a facility exlended to rnanufacturers
to irnport plant, machinery, equipn-rent anrl raw t-naterials tax free,
exclusive ly for use in the manufircture ol goocls Ibr export under ltond;

"most lavoured natior-r t.reatment" hteans any aclvantage, favour-, privilege
or immunity granted by any Partner State to erny product originating in
or destined lor any foreign collntry and shall be accorded immediately
and unconditionallv to the lilce product originating in or destinerl for the
territories of all thc other Partncr States;

"non-tarifl. barriers" means admir-ristrative anrl technir:al
imposed by a state in the movement o[goods;

re r1u irements

(Alternatiue WTO definition

"non tariff barriers:" mea''l.s laws and regulation-s other than tariffs
tuhic h impe d.e international trade ;

Kenga is in Jauour of the WTO deJinition).

Uganda proposes c, merger of the tuo deJinitions

"other charges of eqnivalent etfect" means any tax, sllrtax, levy or charge
irnposed on imports and not on like locally prorluccd prodrrcts arrcl riot-ls
not i.rclude lees and similar charges comlrensurate with the cost of
serviccs rendered;

6
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"l'artrler States" meitns the Republic of Kenya, thc Repultlir: of Uganda
and the United ltepublic of 1'anzania ancl any other coLtntry granted
memhership to the Commllnity under Artir:le 3 ol'the 'l'real.y;

"person" means a natural or legal person;

" t-l r'.ir-naw nrod ttction" means

"prir-rciple of as.ymmetry" means the principle wlriclt arlclresses variances
in thc implementiltion ol'measures in an er:onotnir: integration process
lbr purposes o1'achieving a comnton objective;

(This deftnition is s-ubject to the outcome oJ a studg commissioned
in August 2OO2)

"Protocol" means this Protocol;

"receiving Partner State" nteilns a Partner Stale into which re-exports
consigned from another Parl.ner State arc ir-r-rporterl for domestic use in
l.hat Partner State;

"re-exports" mearrs goods which ar-e impoltecl ancl l<t:pt under bondecl
warehou ses lbr re -exportation florp the importing Partner State to the
receiving state;

"safeguard rneasures" means the saleguarcl nleasLrres taken by any
Pal'tner State as provided unrler Lhis Protocol;

(On "SaJeguard. measures" Ugand.a proposes that..

(i) the saJegaard rneasl.tres to be applied and the manner in
tohich theg uill be applied shottld be elaborated; This should be
attached as an a.nnex to Articte b3;

(ii) the saJeguard clause should be extended to couer not onlg the
econotnU, but also an industry that mag suffer tnjury as a resl. t of
impletnentation of the Protocoll a.nd

(iii) that there should be provision for protection oJ the inJant
industry in the satne clause),

"Secretariat" means the Secretariat of the Community established
Article 9 of the Treaty;

byt
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"sul)sidy" means a financial contribution b.y Governrrent or any public
body within the territory of a Partner State or where therc is any form of
income or price sllpport in the sense of Article XVI of'Ger-reral Agreement
on Tariffs and Trade, 1994;

Uganda proposes that since the WTO Agreement hos been
dornesticated, it should be an annex to this Protocol and in this
d.eJinition reJerence should be to "the Regalations"

"tarill'' means any cllstoms duty on a
c'xports;

palt icLt lar class ol' irnports or'

"third part_y" means any person who deals directly with thc customs, lor
and on behalf ol another, person, in connection with the importation,
cxlloftation, movement or storage ol'goods;

"trzrde lacilitation" means t hc co-ordination ,tn(l ral ionerlisation of tr:rde
procetlures and r.locuments reltrting to the movement of goods liom their
placr: of origin to their clestinatior-r;

"trarle procedures" means activities relatecl to
presentation, processing and clissemination ol dat.er
concerning all activities constitutinF international trade;

1hc
and

collectior-r,
inlbrmation

"Treat.y" means the Treaty Establishing the Ilast African Community.

2. In this Protocol, a relerence to a law or protocol shall be construed
as lcference to the law or protocol as from tinre to tirne amcnded, added
to or repealerl.

(The High Leael Task Force has required. that deJinitions in this
Article, tahereoer applicable, correspond uith those in Articte I oJ
the Tredtg; there is need for the High Leuel Task Force to further
require that those deJinitions in the o,nnexes to this Protocol which
are borroued from WTO and other agreernents do also conforrn to
t his g e ne ral r e quirernent.

DeJinitiotrs of the tertn-s uhich are not prouidecl Jor in the Treatg
toill be considered. in the context o;f the uork of the High Leuel Task
Force on the Implementation oJ Article 75(7) oJ the Treatg).1

I)AR'I'B
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(f)

(g)
(h)
(i)

U)
(1.)

(l)
(rn)

1

AR'I]CLD 2
Establishment ,of the Custorns Unior-r

(a) In order to promote th! achievement ol ll.re ob.lectives of the
Community as set out in Article 5 ol the Treaty and in accorclance
with thc provisions of this Protocol, tlte Partner States, in the fietd
ol'trade libelalisation and deyeloprnent hereby establish a customs
union as an integral part ol the Community.

(b) The custorns union hqrel,r-y establishecl shall be called the
Eirst Alricnn Communit.v Cusionrs Union.

2 Within the custorns union, customs clut.ies anrl other charges oI
eqnivaler-rt elTect imltosed ou imports shall be elimjnaterl save as is
provided in this l,rotocol. Non-tarilf barriers to trade amon{I the partner
States shall also lte removed. I,'urthermorc, a coffrmon externa] tarifl in
respect of all goo<ls importecl irrto the Partuer States from loreign
countl'ies shzrll be established and rrzrintaine d.

3. The Custorns Union shall itrter-alia include tl-re following elements:

il
b

C

rl

The application of the pringiple of asymmetry;
The elimination of internal tarifls anr:l other charges of
equivalent ell'ect;
'l'he elimination of non-tariff barriers;
Establishment of a common external tariff;
Rules of Origin;
Dumping;
Subsidies and countervailing duties;
Security and other restrictions to trade;
Competition;
Duty drawback, refund and remission ol duties and taxes;
Customs co-operation;
Re-expoltation of goods;
Simplification and harmonisation of trade clocuntentation anr.l
proceclures;
Exemption regimes; and
Harmonised Commodity Description and Coding System.

AII'IICI,I' 3
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(c')

Objectives ancl scope of custolns co_operation.

l. The provisions ol this part shall appl.y to any activity being
Lr ndertaken in co-operation amon[ the pr]rtn(:r st.rtes in the field oT
cLlstoms management and the organisatior] of cnstoms ancl shall inclurie
in particular:

(a) matters concer.ning the application of
treatment for their exports and imporl s;

Communit.y tarill

(b)

(.:) the prcvention,
oflences;

investigation anrl sr-rppression of customs

(d) national and joint institutional arrangements; and

(e) training facilities and programmes for customs officials.

2. For purposes ol' sub-paragfaph 1(a) above, lhe partner States agree
to co-operate to:

(a)

the simplification and harmonisation of trade documentation,
customs regulations and procedures will-r particular reference to
such matters as the valuation of goorls, l:rriff classification, the
collection of cllstoms duties, tetnporary atlmission,
warehousing, re-exports, frontier trarle ancl export drawbacl<;

adopt r-rnilbrm, cornprehensive :tnd systematic tariff
classilication of goods with a cornmon anri specific basis of
description :rnd interpretation in accordance with
intern ationa ll.y acceltted stan(lards;

(b) adopt a standard system of valuat.ion of goods basec.l on
principles of equity, uniformity and sirnplicit,y of application in
accordance with internationalry .cccptecr stauriarcls ancl
guidelines;

agree on cofirmon terms 
1 
and conrlitions governing temporary

importation procedures in[tuaing the list oirange of goorls to be
coverecl and the nature of manufacturing or proceJsing to be
authorised;

' 
.fhe final text on obiectives and scope of co-operation wilt be (lelermined after tlrc conclusian ofthe study on the Legal, lnstitutional and Administrative structure of the customs lJnion.-: 

!!1e t:.rn "community tariff" shourd be infetrep to t"rms usecr in the Treaty or othetwise bedefined by consensus.

a
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(d) implement the customs requirement.s for l.he re-exportation of
goods;

(e) irrplerucnt I he cu stoms requirements for the transit ol' goods as
shall be prescriberl;

(tl harmonise anrl
docume ntation;

harmonise the customs
warehousecl goods; ar-rd

simpJ ily cu stoms fonnalities and

requirernerrl.s lirr llre r:onlrol of(e)

(h) adopt common proceriures for the e stitblish rr-re n t an(l operation
ol' export processing zones, free ports, cllstoms superuisecl
factories ar-rcl du ty cl rawbacl<s.

(The Partner States agree that:

(a) the drafting oJ Article 3 should anuait the
conclusion o;f the Shtdg on the Legal, Institutional
and Adninisty'atiae Sttttcture oJ the o.tstolrl.s
Union;

(b) the Jinal d.raJt of this provision should be
transJerred. tq $tdnd alone as Part C oJ the draJt
Protocol.)

ARTICI.D 4
Communication ol custorrs inlormal ion

'l'fle P,lrtner States shall exchange inlormation on lttatters relating to
customs an<l more particulerrly to the following:

(a) changes in customs legislation, proceclures, duties and
commodities sub.iect to import rcstrictions and prohibitions; and

(The Partner States uill work out moddlities on the exchange of
data and infortnation on the BOFFIN and ASYCIIDA computer
sgstems)

o

-(The Partner States agree that:

11
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(b) the prevention, investigatiorr and suppression of customs offences.
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(a) the drafting oJ Araicle 4 shoutd auait the conchtsion oJ
the SAdg on the Legal, Institutionat and.
Administratioe Structure oJ the Customs union;

(b) the Jinal draft of this provision should be tra nsJerred to
Part C of the draJt Protocol),

PART C.
CUSTOMS ADMINISTRAI'ION

AItTICI,I' 5
'l'r'ade lacilitation

The Partner States agree to initiate trade facilitzrtion prof<riimnres
aimed at

(a) reducing the number of documentation anrl t he volume of
paper work required in respe ct ol' tracle a mong the partner
States;

(b) adopting common standards of trade procedures within the
Community where international reqrrirements do not sLlit the
conditions prevailir-rg among the Partner States;

(c) ensuring aderluate co-ordination ltel.ween tracle ancl
transport facilitation within the Comnru n il_y;

(d) keeping under review the proceclur.es adoptecl ir-r
internatior.ral trade and transport with a view to simplifying
and adopting them for use by the partner States;

(c) collecting and ciisscr-ninating inforrr-ration on trade facilitatiorr
anrl document:rtior-r ;

(1) promoting the clevelfpment and acloplion of common
solutior-rs to problems in trade lacilitat.ion among the partner
States; and

' The ParTner States agree that the current Parl C should be worked out after the conclusion of tha
Stu.ly on the Legal, lnstitutional and Admini$tratlve Structure ol the Customs Union.

a
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(e) initiating or promoting the establishnent of joint
programmes for the trair-ring ol personnel engagerl in trade
lircilitatiorr among the I'artner States.'*

ARTICI-E 6
Trarle documentation and prtlccd u res

'l'he Partner States agree to simplify anrl har-rlor-rise Lheir trade
documentation anrl procedures in accordance with the pr.ovisions of this
Part so as to lacilitate trade in goods and services within the Comrnunity
by:

(,t) red ucing to an agreed rrinimunr the nurnber of trade
documentation ancl copies thereof;

(lt) reducing to an agreed mihirnum the nurnbt:r o[ national bodies
requircd to handle docurr-rentat.ion refcrred to irr paragraph (a) of
this Article; and

(t:) harmonising the naturg of the inlbrmation to be contained in
documentation referred to in paragraph (a) of this Article.

ARTICI,IT 7
Standardi2ation of tradc

clocumentation and inforrnatior-t

1. 'l'he Partner States agree,, to design an([ stan(l?lr(lize their tracle
documentation and the information requirecl to be con taine rl in snch
documentation in accorrlance with internatiollally acceptable standards,
practices anrl guidelir-res, and taking into accorrnt their possiblc use in
computer and othel aul.omatic data processing systents.

2. For Lhe purpose of Lhe sirnplification, harmonisation and
stanclardization of customs regulations, docnmcntation and procedures,
and t heir compll terisation, a custQms clata hzrnl< shall bc estahlished at
the Secretariat.

3. Iror the purpose of implementing the provisions of this Article, the
Partner States shall establish cornmunity trade facilitation mechzrnisms
willlin I Ire Pat'tnet'Slitles.

' lt is proposed that pending the conclusion of the Study on the Legal, lnstitutional and
Administrative Slructure of the Cusloms Union paragraphs (c), (d) and (g) be deleted, lt is also
proposed that Articles 5 and 6 be merged into one provision

a
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(The establishment oJ trad e facilitation rnechanisms uitl await the
cottclusion oJ the Studg on the Legal, Institr.ttionat and
Adtninistrative Stnrcture and Custom.s. )

ARTICLE 8
Simplilication and hannonisatiorl of Lr.arle r.locumentatior-t

i. 'l'he Partner States shall appfy the provisions of Articles 5, 6 and 7
of this Protocol in orrler to sirlplify and harmonise their custorns
regulations, procedures and documentation to ensllre the elfective
application of the provisions of this Part and to rerluce the costs of ancl
lacilital.e tl-re speedy lnovemeltt ol goods arrrl services across their
borders.

'2. Iror the purpose s of this Article, the Partne r States agree to adopt
the harmonised customs rjocumehtation specifierl in Annex I to this
Plol.or:ol-

Financial procedures;
Reporting and. return-s ;
Reaieu oJ the EAC Single BiIl oJ Entry together with the
Instnrctions Manual;
Retiew oJ other Customs Jortns such as F-series and P-
series;
Reuieu oJ registers;
Procedures Jor clrstorn s preoentive sentices
Cross-bord"er transJer of dutg paid. good.s; and
All other Customs procedures dependent on the natatre
oJ the Custom-s, establishment.

Cotnpletion oJ this Part C also awaits the completion oJ the Shtdg
on the Legal, Instihttional and. Administrative Stnrcture oJ the
Custom.s Union).

3. Thc Council shall, from tilne to time, examine the harmonised
cltstoms rlocurnentation refl,rrerl to in paragr,tph 2 of this Article ar-rcl
mal<e sllch itmendments urs llity be <leemed necessilrv.l

' AtTicles 5, 6,7 and I be merged alter updating of Article I

a
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(Pending work uhich anaqits the deterrninqtion oJ the fuhtre
adtninistratioe stntcht re oJ the Cvstom.s tJnion is on the follouing
tnatters:
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(Articles 5, 6, 7 and 8 could. be merged. after updating oJ Article B.
Uganda has resentations on this proposal).

ARTICLE 9
Comrlodity description and co(liltg systern

'2. l'he Partner States hereby adopt the har.monise<l common
commoclity description and coding system specified in Anner Il to this
Protocol.

(Pending work is on the Jonnulation oJ explanatory notes in
respect oJ tohich the High Leael ?ask uill be shtdging the WCO and
the EU explanatory notesl Cotnpletion also d.epends on agreement
of the Common External Tariffl.

:1. 'l'hc Council sl-rnll, ll'ont timc to timr:, r.xintrine l.tre comn-rodity
rlescriptior-r an(l corling s-ysl.ent refet're(l to in ltaragraph 2 ol'this Article
lurcl mlil<r: such alrendments as may be dceme(l nc(:esszlt.y.

ARTICI,E 1O

Prevention, investigal.ion and
suppression ol cnstoms olfences

1. The Partner States agree to co-ope|ate in the prevention,
invest.igation and suppression o[ customs offences.'

(a) exchange Iists of goods and pu blications the importation of
which is prohibited in their respective territories;

(l') prohibit the exportation ol'goods and pLrblications relerred to in
su b-paragraph (a) oi this paragraph to each other's territories;

exchange among thenrselves lists ol goorls lcnorvn to be the
sr-rbject ol illicit tralfic bdtween their tcrlitorics and rnaintain
special surueillance over the movemellt ol'such goocls;

(c)

' Kenya proposes an enumeration of Customs Offences

a
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1. 'l'he l'artnet States zlgt'ee to harmonise tlteir custorns and
statistical nomenclature and standardise their loreign trade statistics to
ensure comparability and reliability of the relerrant inlbrmation.

2. For the purposes of paragraph 1 of this Article, the partner States
elgree to:
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(d) consult each other on the establishn-rent of contmon borcler
posts an(l take such steps as rnay be deen-red appropriate to
ensure that goods exporterl or import.ed through comn-ron
liontiers pass through the competent and recognised customs
olTices an<l along approved routes;

(e) exchange among themsglves lists ol cuslonts offices along
common li'or-rtiers, details of the power.s o[ sr-rcl-r oflices, their
working honrs and any changes ilt these part.iculars for the
efl'ective opcratior-r of the provisions ol'sutlrparagraplr (tl) ol'tliis
paragraph;

(f endeavour to correlate the powers and harmonise the working
hours of their corresponding customs oflices referred to in sub-
paragraph (e) of this paragraph; and

maintain special sr-rrveillapce over:

(i) the entry into, sojount in, and exrl lrom their t.erritories of
parl.icular persons 1'easonabl.y sLlspecte(l l).y a partner
Stale of beir.rg involved in activjties that are contraly to
the customs law of any ol the Partner States;

(g)

(ii) the movemcnt of particular goocls suspected by any
Parlner State to tre the subject ol'illicit tralfic towards the
impr.rrting Partner States;

(iii) particular places w[rere stocks ol'goorls hnve been built
u1t giving reason fo1 suspicion that they rria5r be usecl for
illicit importation into any Partner States; and

(iii) particular vehic.les, ships, hircraft or other tneans of transport
suspected of being used to commit customs offences in any partner
Statc.

'l'he Partner States shall exchange:

(a) as a matter of course and without delay, any information
regarding:

(i) operations whioh it is suspected will give rise to
customs oflences in any Partner State;

persons, vehicles, ships, aircrall ancl other means ol
transport le:rsonably suspecte(l ol being engaged ir-r

.)

a

(ii)

to
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(b)

(c)

acl.ivities that may be ir-r violation of the cusl.oms laws
ol zlny Partner State;

(iii) new techniques ol commil.ting custorns offences; and

(iu) goorls known to be the sub.ject o[ illicil traffic.

on the request frorri a Partner State an(l as
possible, i.r ny ervailalrle informalion:-

pfornptly as

(i) contained ir-r cLrstorrs documentation relating to such
exchanges of. goods between countries as are
suspected of l;eing in violation of the customs law ol
the requesting Partner State;

(ii) enabling falsc declarations to be clctecterl, in particular
with l'espect to dutiable value; aurl

(iii) concerning certificates of oligin, invoices or other
clocurnentation, lcnown lo be, or sllspected of being
false; and

on the request and il approprizrte in the form ol' official
(locumenl.ation fro r.r.r a ljartner Stale, inlbrnration concerning
the following matters:

(i) the authenticity ol any official dor:r-rr-nents produced in
sllpport of goods declaration made lo
1.he customs aLlthorities ol the rcrquesting Partner
States;

(ii) whether goods which were granted prelerential
treatment on departure lrom the recluesting Partner
States, because they were declarcrl as intended for
home use in another Partner Stute, have been ciuly
cleared for homeluse in that l)artner State;

(iii) whether goods imported in to the recluesting l)artner
States have been lawlu lly exporte (l from another
Partner State;

(ir) whether goods exported frotn the requesting Partner
States have been lawfully irnported into the importing
Partner State, ancl in accorrlance with the importer's
declar:rtior-r; arrd

a
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(v) special rlocurnentation which may be issLled by the
clrsloms aut.horities of t.he exporting Partner State for
slllrencler to the cllstoms authoritics of the irnporting
Partner States in order that they ruily certil.y that the
good s were lawfu lly exporterl.

4. Each Partner State shall, whenever expressly requestecl by another
Partner State:

(a) rnake enrluiries, recorrl statements ancl obtain evidence
r:oncerning a customs olfence untler investigation in the
recluesting Partnel Stat.e and tlansrnit t he results of the
enqniry as well as any documentation or other evidence to
lhe requesling Partner State; .rnd

(b) notify 1.he competent authorities of lhe requeslir-rg Partner
State actions ancl decisions taken by the competent
authorities ol the Partner State where the customs ofl'ence
took place in accordance with the law in force in that Partner
State.

pdn'r n
TRADE RI}L/\'IDD ASPECTS

ARTICI,E 1I
Rules ol' Origin

(a) Iror the pllrposes of this Protocol, goorls shall be accepted as
eligible lor Community tarifl' treatment. if they originate in the
Partner Statcs.

' The phrcse "community tariff trcatment" should be defined to t@flecl lhc element of preferential

a

I

l

treatnrcnt.

1B,
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(b) The Partner States shall lor this purpose adopt the Rules ol
Oligin provided for in Annex III to this Prolocol.

'2. 'l'l-re clefinition of goods originating in the Partrter States shall be as
provided for in the llules of Origin.

3. The Council shall, from time to time, examine the rules referred to
in paragraph 2 of this Article and make such amendments as may be
deemed necessary.

ARTICLE 12
Security and other restrictions to t.ra(le

1. A l)artller State may, after having givcn notice to the Secretary
General o[' its intention to do sd, introduce or continue or execute
restrictions or prohibitions aflfecting:

(a) the applicalion of security laws and regulat ions;

(b) the control of arms, aritmunition and other war eqrtipment and
military items;

(c) the protection of human life, the environment, public health
and ol public rnorality;

((l) the transler
stones; an<l

of gold, silver and precious and semi-precious

(e) the protection of national heritage.

2. A Partner State shall not so exercise the right to introduce or
continue to execllte the restrictions or prohibitions conferred by this
Article so as to stultify the free movement of goods envisaged under this
part of the Protocol.

3. Security and other restrictions imposecl jn accordance with
paraglaph I of this Article shall not extend for mot'e than is necessary to
achieve their purposes and other risks intended to lle e liminated.

(The text oJ this Article uill be Jinalised upon final agreement on
the elimination of internal tariffs and upon cornpletion bg the High
Leuel Task Porce of all outstanding work on the harrnonisation oJ
exernption regimes)

a
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1. The Partner States recognise that dr-rmping l,ly which proclucts of
one (:ountry are introrluced into the commerce ol'another coun1ry at less
th.rn the normal value of the proclucts, is prohibited if it causes or
threatens material injr-rry to an establishecl inrlustrry in a partner state or
materiall.y retar(ls the estatllishnrent of a domestic inclustry ir-r any of the
Partner Steite s.

2. In this Article, a product is consirlcred as being introducecl into t.he
cofflmerce of a l)artner State at less than its norrnal valuc, if the price of
the produr:t exported lrom the exporting countrv to a partner State:

(Articles 12 and 3O should be reconsidered in line uith Articte 7S(S)
ol the Treatg to cater lor the exernptiotls e.g, hou the exemptiott is
to be exercised and its extent).

ARTICLD 13
Anti-dLrmlling l'ne asu res

(a) is less than the comparable price, ir-r the orclinarJ, course of
tracle, for the like producl. when destinecl lor consumpl.ion in the
exporting collntry; or

(a) in the absence of such domestic price, is less tharr either:

(i) the highest compdrable price for the lil<e procluct for
export to any foreign country in the ordinarl, course of
trade; or

(ii)

O

a

a

)

the cost of production of the product in the country of
origin plus a reasonable addition for selling cost and
pro li t

Provided that due erllowance shall be marle in each case
difl'erences in conditions and terms of salc, for rlifferences
taxation and for other cliflerences alfecting pricc cornparaltilily

lor
in

,

3. In order to oil-set or prevent dumping, er l,itrtrrer State may levy on
any clumpt:cl prorlucl, an anl.i-dumping duty not greater in amount than
the margin of duniping, in respect pf such a pr.oriuct. In this Article, the
margin of dumping is l.he plice difference deterrnined in accordance with
the provisions ol paragraph 2 ol this Article.

)
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.l (a) No Partner State shall levy any anti-dumping duty on
the importation of a product from another partner
States, unless it ls determined that the effect ol the
dumping is suc}r as to cause or threaten mal.erial
injury to an established domestic inrlustry, or is such
as to retard rnaterially the estaltlish uren l. of a clomestic
inclustry.

(b) Where t.here is evidence ol dumping of a prorlrrct b.y a foreign
country into a Partner State that causes or lhreatens material
in,ury to an industry iq another partner State. the affected
Partner State rna.y .equest the importing partner State in whose
territory the prodrrct is being dumpecl or exporte(l to impose
a.nti-(lLlmping clr_rties on such product fl.om tl-re foreign country:

a

I)rovided that if the Partner State to wl)ich the rcrtuest does
nol 1 l('l rvilhin thirI y davs oI notillca tion ol'llrc rertrrest. l.he

a rcqueslilr Partner State may reDorl l0 llrt' lrnnr'oDriatc
cu sl.ot))s rr niolt authoritv whir:h shlr Il lal<r. llrt: trer:cssrlry
rrr.liorr

a
5 l'he P.lrtner States shall co-operate in the detection anrl
invesl-igation ot clumping a.d in fhe imposition ol agreecl measures to
crr rb such prar:tice .

6 'l'he Secreta rial shall notifir the Worlrl 'l'rarle 0r{tztnisrrlion on l.he
a

a

a

iln li-(lr tnlllins a(.1 ions taken bv the Partner Slales.

7. The implernentation of thip part of the protocol shall be
accordance with the regulations sflecified in Annex IV to this protocol.

t

(Elaboration oJ an EAC Dispute Settlement Mechanism, to handle
issues o/ the Custotn"s l-Inion, such as tose relating to attti-
dumping and. Subsidies and . Countet-vailing Measures-, under a
spe ciJic protision, anaaits :

(a) the draJting oJ the Jinal regulations for the proposed" Dast
AJrican Communitg Dispute Settlement bodg;

(b) the completion of the studg on the Legal, Institutional a.nd
Ad.tnirdstrative Stntchtre oJ the C\tstoms lJnion.

There is need to relate these provisiorts to national legislation on
anti- durnping p ractis e s.

a

,
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Uganda is agreeable to these cofrlrrrl.ents but obserues that theg also
applg to Articles 74, 75 and. 76. She cZso proposes thdt the
Partner States consider whet4er one Partner State should haoe
capacitg to impose countentailing measures on another po;tnef
Strrte).

o

The Partner States note the need Jor cognisance in this provision o;f
Comnunitg Aid..

AITI'ICLIl I4
Bubsidies

1 . If any Pzrrtner State grants or maintains any su bsid.y, including
anv lorm o[ income or price sul)l)ort which opr:r'ates rlircctl.y or inrJirectl.y
to clistort colnpetition by favourir-rg cerlain unclertal<ings or the
productiorl of certain goocls in the Partner State, it shall notify the
Partner States ir-r wril.ing o[ the subsidisation, the extent and nature of
the subsidisation, of the estimated effect ot the subsidisation, the
quantity of Ihe alfected product or products in.rported into partner
States ancl of the circurnstances rnaking the su l.tsirlisation necessary.

2. In any case whetr it is determined thal. ser.ior_rs preilldice to the
interests of another Partner State is call sed or threatened lt.y any sr:ch
subsidiszrtion, ttrc Partner State granting lhc subsirly shall, upon
request, discuss with the other Partner States or State concerned, the
l.rossibility of limiting the subsiclisation.

3. Dxcept as otherwise provirled, any subsicly granted by a foreign
country or through state resources in any form whatsoever, which
distorts or threatens to (list.ort compctition by lavouring certain
undertakings or the produ(:tion of certain goods, shall, in so far as it
affects trade between the Partner States arrtl the tbreign coulttry, be
r rlcom patible with this Protocol and shall be orohibile rl

o

4. Dxcept as otherwise provided, where a Partner State grants direct.ly
or indirectly any lbrm of subsidy in the production of primary products
which operate to increase the export of any primary prodr-rct from the
territory ol that Partner Stale, silch subsidy shall not be applied in a
manner which results in tltat l)artner State having more than an
equitable shnre of world and/or the Community trarle in that product,
account being tal<en of the shares of the Partner. States in such trade in
the product during a previous represent.ative l)el.io(l; an(l any special
lactors which may have afl'ected dr may bc a ilecting slrch tracle in the
prod uct.
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5. The Partner States shall review the provisior.rs ol this Article from
timc to time with a view to examining its effectiver-ress ir-r light of actual
experience, in prouroting the ob.iectives of this prot.ocol :rncl avoiding
sllbsi(lisation seriously prejLldicial to the trade or itrteresl.s of partner
States.

AR1'ICLtr ] 5
Cotr ntervailing measLlres

l. The Comrnunity mny, lbr the purposes ol'off-selting the efl'ects ol
subsidies and sullect to regulations ma(le un(ler this Pr.otocol, levy a
cor-rr-rtt:rvailing dut.y on any product of erny foreign collntry irnpnrteri into
Partner States. 'lhe countervailing duty shall lrc erlual to lhe arnollllt of
l.he cstimatecl sr-rbsidy cletermined to have been granted clirectly or
inclirectl.y, on lhe manufacture, production or export ol snch product in
the country of origin or exportatiol'I.

2. No Partner State shall levy a countervailing duty on any goods
coming from another Partncr State unless it determines that the effect of
the subsidisation is such as to callse or threatclt material inillry to an
esl.ablished domestic industry or is such as to mat.crialty r.etard the
cstablishment of a domestic industry.

3. No product of itny Partner State introduced inl.o arrother Partner
State shall be subject to countervailing duty by reason of the exemption
of sncl-r product from duties or taxes borne by the lil(e procluct when
destinecl lor consumption in the collntry ol'origin on exportal.ion, or by
reasor.r of the refund of such clLrtics or taxes.

4. 'lhe Partner States may waive the requircrnenls of paragraphs 2
ancl 3 of this Artit:le so as to pcrmit another Partner State to levy
cr:untcrvailing duty on products introducecl liom another l,artner State
lbr the purpose of ofl'-setting subsiplisation which callses or threatens to
cause material injury to an induptrlr in the Partrler State introducing the
producls concerned to another PArtner State,

5. ln exceptional circumslances, however, where clelay might cause
damage which would be dill'icrrlt 1o repair, a l,artner State may levy a
countenailing duty lor the purposes referred to in paragraph 4 of this
Article without the prior approval of the Partner Slales:

a Provided that such action shall be repor-ted irr-rmedialt:ly to the
Pzrrtner States and that the cbuntervaiiing rlut.y sh:rll be',vithdrawn
promptly if the Pa|tner Sta{es disapprove .

o
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(t. 'lhe implementalior-r of Articles I4 anrl 15 ol this protocol shall be
irr llccordance wilh the regulations specified in Annex v lo lhis l,rotocol.

AIITICLE i6
Co-operation in the investigation ol'

(lumping and su bsidies

Provided thnI il Ihe Partner State to who:n llre reerrcst is ma(le

'2. Where there is eviclence o[ dumping or cxport of subsiriized goocls
by a foreign coltntry into a Partner State that threatens or distorts
competitiorl within the Comr-nunity, the affecl.e(l l)etrtner States may
request the Partner State ir-r whose territory goorls :rrt: being clumperl or
e.xported to impose countervailing cluties on such goo<ls lrotn lhe lbreign
cou rllry:

a does not act within thirt rl s ol notillcation ol' the re LIC S I, t.he
fe( l(, stin,{ P:rrtner State shhll renort to the aDDroD riate cu stoms
union authoritv which shall take the necessary acl.ion.

(Ugand.a proposes that the procedure for "request,, need.s to
elaborated to rnake it easg'Jor the afJected pd.rtner Stolte
itnp o se anti-dumping duties).

be
toa

a
AITTICLE 17
Competition

i The Partner States agree lhat any practice which adversely affects
the objective of free and liberalised trade shall be prohibited. To this
en(l, the Partner States agree to prohibit any agreement between
unrlertakings or concertecl practice which has as its oltjective or effect
the prevent.ion, restriction or distortion ol' compctil ion within the
CommunitV.

2. The Council may declare the
Article inapplicable in the case of:

provision of paragraph I of this

a

t

,

t

any agreement or categ,ory thereof between undertakings;
any decision by associa lion of undertakings; or

(,r)
(lt)

1. The Partner States sl-rall co-operatc in the cletection and
investigation of clr-rmping and sr.rbsidy practices and i, the irnposition of
trgreed rnt:asures to curb such practises.
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(c) any concerterl practice or category thereoll

which improves prorluction or distribution of goods or promotes technical
or econornic progress and which hqs the elfect ol'enabling consumers to
have a fair share of the benelits:

3. The implementation of this Article shall be in accordance with the
(EAC legislation on Competition Policy and Law.I

(At its Meeting held on April 28il, . MdA 5,,1, the Sectoral Council
on Legal and..htd.icial AfJairs noted a report that the EAC Tla.de,
Industry and Inoestrnent Cotnmittee, at its Meeting hetd on
February 2Vh - March 7"t, 2OO3, considered. the Cons,ultant,s
Final Shtdg Report on the EAC Competition policg and Law. It
further noted that the Trade, Industry and. Inuestment
Committee recomtnende d. that:

a) A Sub- Cornrnittee be Jonned to Jinatise the EAC Competition
Policg (Part A of the Report) for subsequent consideration and
adoption bg the Council of Ministers;

b) Part B o.f the Constltant's Report uhich is a d.raJt Bill on
Conpetition be uetted bg the Sectoral Council on Legal and
.htdicial Affairs beJore baing forwarded to the Council of
Ministers Jor consideration and adoption and. stbmission to
the East African Legislatioe Assemhlg for enactment into la ut,

The Sectoral Council utas of the dew that it is not able to consid.er
the d-raJt Competition Lano ruhen the proposed Competition policg,
being the Joundation for this proposed lana, is get to be studied. bg
the Partner States Jor stbsequent consideration and adoption bg
the Council of Ministers

Tlrc Sectoral Council decided that the draJt Competition Law uill
be considered afier the Council oJ Ministers has Jinalised. the EAC
Cotnpetitio n Policg).

(Kenga proposes
Jollous:

an alternatiae uording Jor paragraph S as

25

a

Providecl that the agreement, decisiorr or prar:tice (loes not
irnpose on the undertaking restrictions inconsistetlt with the
attainment oI the objectives of this i)rotocol or has the efl'ect
of eliminatin g Collpetition.



o

a

o

a

o

o

a

o

a

"The Partner States shall Jor the purposes oJ application oJ
paragraph 7 oJ this Article adopt a competition policg prouided. Jorin Annexo

a

(Tanzania and. Kenga propose that the use oJ the tertns ,,normal
ualue" and "prohibited." in Articles 13 - 1Z shoulcl be cross checked
ruith c-urrent WTO prouisiois and. utith alternative terms like
"nortnal price" and "condzrnned" to d.etennine the rnost releaant
nontenclahtre under EAC conditions);

(Uganda proposes that:

(o) there should be a correlation betueen the Study on
Cornpetition Policg and. Lana and the Studg on the Legal,
Ad.tninistrative a.nd. Itts\ittttional Stt-ucture oJ the Cwstom.s
Union especiallg in trgard to the implernentation oJ
Articles 13 - 17;

(b) Articles 13 - 17 be reflected. as a separate Part on "Trade
Remed.ies').

^RTICLE 
18

Natiortal treatment

1. The l)artnel Sl.ates shall r"efrain liorn:

(l) enacting Iegislation or applyir-rg administrative neasures
which tlirectly or indirectly discrirninate against the same or
lil<e procluct s ol- otlte r Partner States;

(b) imposing on ezrch othdr's prodr_rcts any internal taxation of
such a nature as to afford indirect protection to other
products.

2. No Partner State shall impose, directl.y or indirectly, on the
proclucts of other Partner States alty internal taxation of any kind in
excess of that imposerl rlirectly or indirectly on similar riomestic
pror lu ct s.

3. Where products are exported to the territory ol any partner State,
any repayment ol internal t,rxation shall not exceerl thc internal taxation
irnposed on them whe ther directly or indirectly.

o

2tr
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4. The council shall forrnnlate a mechanisr-, on the harmo,isation of
the Partner states' legislation conceming exr:ise duties ancl other lorms
of in<lirec1. ta-xation applicable to tracle between rhe partrr:r Sterl.es.

o

a

a

o

a

a

2. Nothing in this protocol shall preven t Partner State 1l-om
,raintaining or entering into new prel'ere.tial agreements wir.h foreign
collntries provided such agreements do not i,-rpede or frusr.rate tie
olrjecl.ives of this Protocol and thaf any advantage., concession, privilege
and favour granterl to a loreign countn/ uncler such agreernents aie
extendcd lo the l)crtner Stntes on a recipr.ocal basis.

3. Nothing in 1.his Protocol sharl prevent two or more partner states
Irom e nte.ing into new prelerential agreements among themselves which
aim- at achieving the objective s of the custor,s Unior, providecl that any
preferential treatment accorded under such agreelrents is extendecl tb
the other Partner states on a reciprocal ar-rd nori-cliscr-imi,atory basis.

4. Copies of agreements concluded pursllant to paragraph 2 of thisArticle sherll be transmitted to the secretary General by 
'trre partner

States parties to them.

ARTICLD 19
Most F-avou red Nation 'l'reatment

1. The Partner states shall accord to one another the most favoured
nation treatment.

]IXPORT PROI\4OTION SCH DM trS

ARTICLE 2O
Duty drawbacl<

1. The Partner States agree to su Pport ex ort promotion schernes bv
I'acilitatin ment of dut clra baclr on the of oods rorlrrccrl loro

o

' Finatisation of this Parr is pending adapration of rerevant Municipat registation into an EAccontext.

a

o-7

o

o
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exDort fuom thc Cnstoms Union and in respect ol wl-rosc manulhctLlnng

o
2. 'l'lte inr plcrnCnlirli on ol I his Articlt: shall I rr: in accorclance with the
fcg u lation s sr-rccilierl in Ann ex Vl tci this Protocol.

a

a

o

(This prouision will be completed upon the incorporation of
Jedhfies oJ Tanzania's Dutg Drabback Scheme which relate to:

- The application for Dufu Drauback to be lodged. with a
copg oJ VAT refitrns oJ the respectiae tnonths;

A one gear time limit Jrom the clate oJ importation oJ
inputs to the date o;f exportation of Jinished products).

AITTICLE 21
Dr-rty/Vatue Added Ta-x remissiotr schernes

o
2 For oses ol' this Articles the Partner Sta tes undertake toLI

estal)lish dLltv/ veihle added tax remission schemes

3. 'l'he im lementation of l.h is ticle shall be in accord ance with the
requlalions snecilied irr Annex VII t this Protocol

ARTICLB 22
Refund and remission of duties an(l taxes

I l'he P.lrtner States agree lo Dromote exl)ort Dro rnoI ion schemes bv
a facilit:it in the refund ancl remissi n ol d u ties anrl taxes in res

orted from 1. cir rcs tl\/e lcrritories-
ect of

oocls rvhich are re-ex CC

2. 'l'he implententation of t h is Article shall be in accorcla nce with the
l'egu lartions s trct:ilierl in Ann ex VIII 1o this f)rotocol.a

a

o

to

inlllls trrx has been Daid.

o

a

1 . Tha Pn.tnaa Stata uq.aa to Dao*ota, arlroal lr.nr-l,nt ir;,.., sal.,a,ra, bv
facilitatine dul.v/ value added tax iemission schemes.



ARTICLD 23
Manufacturlng unrler Bond

'l'h t: Partner States asree 1o sLl DDorl ('xt)o folllotion schemes bv|l l)
facilitat ir-rg manufacturing ttncler troncl lacilitit-.s rvithin their respective

o 2. 'l'he irnolementation of this Article shall be in ar:corrlance with the

a

a

a

a

regulations specified in Annex [X lo llris l'rrrtoco].

(The understanding is that Export promotion schemes sha be
primarilg Jor export. Hotaeter, iJ for one reasort or another goods
haae to be sold in the d.ornestic market, one shall first haue to
obtctin pennission from the appropriate auttrcrity oJ the EAC and
Jull duties and leuies shall be paid,

On fuhtre schemes, consensus has been reached that the abole
schetnes should not lock out the possibititg oJ launcldng other
future schemes to sttpport, industriat prodttction and. export
protnotion. Hotuever, the introduction of ang new expo*
promotion scheme, shall ftrst be approaed. bg the releoant orgdns
oJ the Conmunitg.

Finalisation oJ the proluisions on these schemes awo:its the
consideration oJ the draJt regalations; the draft regilations are
appended. herewith as Annexes VI - X)

N RTICLD 24
Exporl l't'ocessing Zonr:s

1. 'l'he Partner States a ree to provide for tl-rc estal. rlishrne n1 of export
l)I ()( (' ssr n,-l zones lbr the ourooses o f accelerntinq rlevelop rnent within the

a Cr-rsl.onrs Union. Dromotin gand facilitatine exnorl orierl terl investments.
l)tortrol r 11ElheD roduction ol expoft comDetil ivc rIood s :r r.rrl t he
develoD ment ol' enablins environmen t for such exnOrl I)rocessin zones.

2. Iror the prlrDoses stated in Daraqtan hlofthisA f ticle the Partner
St.ates shtrlI establish an Exnort l)rocessins Zont:s Authoritv whose
tlr-ir r <: itr:t I olri ect ives shall be:-

pects of the e.x

o

rr) lhc developrnent of all as

29

l)oll 1rrrlccssir.r zoltes

o

o

a'

a

a

i.
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a

with parl icu lilr emDhasis on the D rovisiolt ol' a(lvice on the removal
ol'impedirnents lo, ancl creation of incen t ivr:s lbr, ex ort 0rien ted

o rotluctior-r i ll:tl'cil d esi ,l lerl as X orl l'()('esstn zones an rl

h) lhe regulation and arlministrnl ion of apnrovcrl aclivities
wil.hin the er ort rocesstn lt us throu It rr rr inr Ierlrcnlalion
S\/ steln in which the exoort Dr Cesstng z0lte el)terD rises ii rc self

a fegLl latory to lhe rnaximum extc n t.

3. The irn D lementation of the Drov isions of this Article shall be in
acr:ord ance with the regula tion s sDecilied in Annex X to this Protocol.

o

a

a

a

a

a

ARTICLD 25
Re-exportation of goorl s

1. The Partner states agree that re-exports bound for :r receiving
Partner state shalr be exempted from the payment of import u. .rpoit
du ties in the in-rporting partner States

Provicled that this paragraph shall not preclude the levying
of normal adrninistrative and service charges applicabie t6
the import or export of similar goods in accordarce rvith
their customs laws and regulations.

2. 'l'he Partner States undertake to ensure that:

(a) re-exports imported into any partner State shall be subjected
to the same..import duties as are applicable to similar 

"goods

imported directly into that partner State from 
*third

countries; and

(b) there shall be no clisCrimination in the treatment of re_
exports traded among the partner Stal es.

i Notwithstanding the provisions of paragraph 2 of this Article, thePartner states agree to ensure that re-eiporiia 
'gooas 

*rricr, quariry'as
originating in a Partner State undel the piovisionl ol this protocot siratt
be treated as if thev were directly infported by the receiving partner statefrom the Partner state where tr.rey originite. Such goods shail be
accorded appropriat.e Community tariff treatment

Provided that the rei.exporter thert:ol.
documentary evidence certified try ihe
dcsignated for that purpose, to the effect thal

procluces
att th oril.ir:s
lhc goorls

o

30
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a

a

o

o

a

a

a

a

a

(a)

original.ed in the I)arl.ner.
originally imported.

Stale fion] rvl'r ic [-r they wefe

a
4. '1'he Parlner st.ltcs agree to facilitat.e th. r-e-cx[)ort oI gnorls witlrir-rthe community i. accordance with the provisions on'r'ransit'l,rarre anrl'l'ransit ltacilities contained in Annex XI hr:re to.

(.This prouision is ref'Lectiue o! the conmunitg's intent as expressed
in Articles 75(4), 7S(S), Z5(6) and HO(7) oJthi Treatg).

PART F
TRADE L]BDRALIZNTION

aRllcr.r zrr
Community tarifl trezrtmen t

1. The Partner States agree t0 co-operate in the imprementation of theprovisions of this l']rotocol concerning the elimination of tariffs on goorls
cligible for community taril.f trezltment a,d more particutarry ihose
lelating t.o:

the evolution of
procerlu rcs;

uniform national cLlstolls lcgislation anrl

(b) the reduction and eventual elimination of import duties and
non-tariff barriers on trade among themselves;

(c) the establishment of a common external tariff; and

(d) any other aspect ol cu stJtns law anri pra<:l ice concerning Co-
operation tariff treatment.

2. Iror purposes of paragraph 1

u ndertake to:
of this Art.icle, l.lle I,artncr States

(a)

(h)

adopt uniform, comprehensive and systematic tariff
classification of goods with a common and specific basis ol.
description and intefpretation in accordance with
in ternationally accept ecl siandarcls;

adopt a standarcl system of valuation ol goorls baser:l on
principles of equity, unilormity and sinrplicity ol application in
accordance with ir-rterna[ior-rally accepterl stanclar.ds anr.l
guidelines;

o

JI
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a

a

o

a

a

a

a

a

agree ol-l co[lmon terms and condil.ions govcrnirrg tenlporaly
admission procedures includir-rg the list or r:r)ge ol'gootli to bL
covered anrl the natlrrg ef manulerr:tu ring or processir-rg to be
aLr thorised;

(d) implement. the cltstonls re cluiremt_.n t.s lbr l.he re-exportal.ion of
goorls prov.iderl for in this I)rotocol;

(Kenga proposes that the provi$iotts under Articles 24, 25, 26, 2Z
28 and 29 should anoait the outgone oJ the current negotiation-s bg
the Partner Stdtes).

(e) irnple,-re.t the customs requireme. ts lb' the l.ransit of gootis as
pres<:riberl in this protocol;

(f) harrnonise ancl sir-,plify crstoms Ibrmzrliries anrl clocumentation
in accorr.lance with lhe lrrovisiolts of this ,1'reat-y;

(c)

a

(S) harmonise the .r"to* j
warehoused goods; ar-rd

requirernenls fb| tlre control of

(h) adopt comrnon procedures for the estal;lishrnent ancl operation
of export processing zones, free porl.s, custotns sLrpervised
factories and export drawbacl<s.

3. The Partner States undertake to harmonise their customs and
statistical nomenclature and starrdardise their loreign trade statistics to
endure comparability and reliability of the relevant inltlrmation.

ARTICLD 27
Internal tarilf

i. I'he Partner States shall reduce and ultimatel.y eliminate by the
year in accordance with a schedule approved by the Council all
internal tariff rates and other charges of equivalent eflect impose<l on or
in connection with the importtrtion of goocls rvhich are eligible for
Community tariff treatment.

2. Notwithstanding the provisions ol paragraph I ol' this Article ,
where, lty virtue of obligations under an existing contrilct or treaty
entered into by a Partner State, such a Partner Stnte is unable lo comply
witl-r the provisions of this Article, the partner State shall, Llpon the eniry
into force of this Protocol, r.rotify the Council oI this facl. The partner
State shall, however, not renew or'extend such contract or treatv on its
expiry.

a
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a

a

a

o

a

o

o

a

a

I Within the period specifiecl in paragraph I ol this Article, the
Partner States shall not impose any new duties anrr ta-xes or increase
cxisting ones in respect of products tradecl rvithin the community ancl
slrall transmit to the Secretariat all infonnation on any tariffs for .stucl.y
b.y the relevant institutions o[ tlre Communil.y.

4. 'l'he Sumtnit may at any time, on the recomrnerrrla tion of the
council, decide that any tarifl rate shau rrt: reclucetl rnore rapidly or
elirnir-rated earlier than is provirlecl for in accorrlance with paragraph"l of
this Article.

5. The Partner States agree to establish and maintain a common
excise tarilf in respect of excisable goods manufactured, processed or
proclucecl in the liartner Sta.les.

6. The council shall determine wrren anrl the lnAnner in which the
conlrnon excise tariff referred to in l]aragraph 5 ol l.his Art.icle shall be
eslablished and maintained.

(Offers made bg the Partner States haae
purposes of national consttltations.)

been exchanged. Jor

AR'IICLD 28
Trarrsitional provisiong orr the elirnirrat iorr

of internal tariffs

1. The Partner States agree that frtr
atlnrinistrer tion ol' 1.his Protocol and transilion
Union, upon entry into for.ce of this protocol.

(a)

(lr)

(c)

thr:
intcl

plrrpose ol
a Crr stoms

a

Trade between the Reputrlic of Uganda and the United
llepublic of Tanzania sltall be duty free;

Imports fron-r the Repqblic of Ugan<la anrl the United
Republic of Tanzania into the l?epublic of I(enya shall be
duty free;

iii)Category C- Permanent exclusion.

Irnports lrom lhe Republic of Kenya into lhe Itepublic ol
Ugancla and the Unitcd Repll blic ol' Tanzania shall bc
caLegorised in the followin$ manner:

Category A - Irnmediate liberalisation;
Category B - Cradual [iberalisation: aurl

a

JJ
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o

o

a

o

a

o

a

a

a

o

2. '1'he rit:r:rils of c.rcgorisatioil oI inrporfs mentione(r undcr surrpirr.g'erph r(<:) .r' this Arricrr: shrll l.le mutrrally agr.eerr ,p., by 1rr.I)?lrtn(:r slilr.s i,(l shzrI klr.r ,n irtegrar part or: tllrs l1-.rocol.

(.The progrannme oJ internal tarifJ elimination, the stntctu.re,interirn rates, interim penod and other details and. modalitiesare being uorked out bg the High Level Task Force.

The Partner States agree that uhen the Czstoms tlnion cornesinto Jorce suspended duties and. other taxes oJ equiualent elJecttuill not be applied on each other's goods.

Depending on the report o! the Task Force the Joltowing draJtprowision rnag be considered:

"INTERCHANGE OF DOMESTIC PRODUCTS

Except as elseuhere proutded. herein, a partner State shallnot applg quantitatiae restrictions or itnpose ang duties ongoods produced or manufachtred. in thi common custot tsarea on importation of such goods from the area oJ any otherPartner Stote"

Tltat report should. also Jurther guide on the protisions ftor theleuek and apptication and. legistation of excise and. salesduties).

I . 'l'he Partller States a[Jre e to the establish rne,t of a commor_rextenral tarilr in respect of all proclucts imported into the Partner Sratesfrom foreign countries within a pe riod of ... . y.o.. from l.he .nt,y i.,tolorcc of this prolocol and in accordance with "a 
schectuie to ue :ia'ojieJ

by lhe CoLlncil

2, The Partne. states shall establish a three band tariff structure ofthe comrno. external tarifl'whe.eby the minimum rate shalr be 0%, themidrlle tariff rale sha[ tle l07o or such other rate as shall in the opinionof the council promotes i,vcstments ancl industrialisation in treComnrunit-y and the maxirrrum rate shall be 209,o.

(Technical uork in respect oJ the lo%o mid.dle rate, on theid.e ntiJic atio n o! s ensitiue pro itucts requi ring sp e c ial p rote ctii n,

ARTICLE 29
Common bxternal tariff

a
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a

a

o

a

o

a

a

a

the time Jranrc on categorisation oJ import products in the three
band rates is continuing).

(Kenga has proposed to rc-ad.just the mox.irrrrlnt Cotnrnon Extental'Iariff rate Jrorn 2oon to 2 So.,it. At their Fourth Surnrrrit held on
Nouefiiher 3gtr,, 2OO2t the Partner.,stares' Heads oJ State undertook
to gaide nalional consultatians on this mdtter. For Jottou up
purposes on Extraord.inary Meeting of the Summit is scheduted Jor
.htne 76th , 2OO3),

3. The Council may review the l.ates of the contrnon external tarifl or
,lppro\/e tTleirsllres designecl to rdrnedy ancl a(lvcrse effec:ts on partner
State may experience by reason of llrt: implemcnlation ol'Llris part of the
l)rotocol or in e6qeptional circLlnlstances to strfegunrrl regioni,rl interest.

4. fror thc purl]oses c)1' this Article tlle partner lit.ates agrec to adopt
thc cornrnetlity description containeC in Anne.x XII to this lrotocol.

(The detailed. stt'ttcture, borl.ds, timeJrame and other mod.alities Jor
irnpletnentation of the corrlmorr. extental tari-fJ are being worked
out bg the High Leael Task Force.

Iloueaer, Import products haae been classiJied anrl categorized ofi
the Jollowing criteria:

(i) Primary ranD mo'terlals, essential cltztgs, medical
equipmen| plant and rnachinery, agricuthtral inputs and
other special goods uhich uere alreddg exempted. . O%o;

(ii) Intertnediate goods/itrputs - 7ooi,;

(iii) Finished. goods . 2O9,6.

o

There is consensus to d.gree on, and. incorporate a procedure in
this draft protocol lor idehtiJying sensitioe products requiring
special protection on the basis oJ regional interest and special
ciratm-stances, whert implementation of the protocol cotnes into
force;

Outstanding uork relates to the timejrame and the detaited
modalities jor implementation oJ the CET and. a list o! sensitite
products during implementation of the CET;

Con"sttltotiotts are continuing and all outstand.inq uork uilt be
cortsidered at the next mceting of the High Level Task Force.

a

.E

a



a

a

a

a

a

a

a

o

a

a

o

Depending on the report oJ the
protisions mag be considered:

Task Force the lollouing draft

ARTICLE 30
Non-tariff barriers

I]A T()
GDNDRAI. PROVISIONS

AItflCI.D 31
Administration of the Customs Union

' The secretariat shafi provide a draft on the nrcchanism for monitoring non-tariff barriers

(?he Pa.rtner States agr,ee that the preparation oJ the Jinal texts oJ
Articles 26, 27, 28 and. 29 anaaits the partner States, igreenent oitall the releuant is.sues including offers).

I : Ilxcept as may be provided for or permitte rl lty this I)roloco[, c:rchof the Partner slates agfee to remove with i.:r,recliate effect all the
existing non-tari{1' barriers to the importation into its respective territory
of goods originating in the other partner States ancl theriafter to refraii
frorn imposing any further non-tarifl' barriers.

,2 The Partner States shall lormlrlate a mechanism lbr identifying and
moniIoling non-ltrriI l' llarricrs.*

R

(a) The Parlner States sh4ll establish a Customs Management
Atrthority for the purpose managing l.he Custonrs Union and
cliscr-rssing any matter arising oLlt of this I)rotocol.

(b) The powers and aLrthprity of the Clrsroms Management
Authoriry shall be determinerlrby the Council.

(c) The Customs Management Authority shall meet once a year.
A Partner State may, however, at any time request a meeting oi the
Customs Management Authority for the purpose of rliscuising a
matter connecte(l with rhis Protocol and the custorns Mzrnagenrint
Authorit.y shall meet as soon as possible thereaftcr.

o
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a

a
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a

a

o

2. Where a rnatter has been referrecl to lhe Customs ManagementAuthority for discussion, the cusqoms Ma.ageme.t Authority sh*all useits best endeavours to lind a Inr-r tually igreeable soluti,on to theparticular problern or dirficulty ancl the repreientatives sharr report totheir respective Governments for consicleration of any remertial
measu res.

3. ..Any difliculty or probrem arising out o| this r)r,1ocol which does.ot directl.y aflect the interests of alr the partner Stal.es may, with theconcurrence of the partner state s, form the su lrject of rlir.ect consr,rrtation
between the parties affected with a view to seeliing an a,ricable solution
thereof'.

4- The Partner states agree thht sub.iect to the organisation of theadministrative organ provi<.lecl in pzrragraph I of this Article:

ia) goods (including goods for wnrchousing) destined for a
Partner state ("partner state of crestinatio.") anri-importecl through
any place ol entry in any other partner. State (,,lritrt.ner State 

*of

entrv") shall t)e entereci for customs, excise or saie s rlu t.y pLlrposes
through the l)artner State Af entry cu stou-ls ancl for hat'purpose
the laws relating to customs, excise and sales duty of the'partner
State of entry will apply to, such goods as if such goods were
destined for that partner StatA:

Provided that il' the laws relating to cusl oms, excise
and sa.les duty of the partner State ol. clestination,
should, in relation to'such goods, clil.ler in rc,sltecl o[
any restriction, prohibition, tariff or rebate uncler tl.ris
Protocol, the relative law of the partner State of
destination of such goods shall in that respect be
deemed to be the law relating to cllstoms, excise or
sales duty, as the case rhay be, of the partner State of
entry in relation to snch goods;

(b) goods destined lirr a partner State ancl imported directly into
1.he Partner State in cluestiony shall su b.lr:ct to the provisions ol
sub-paragraph (a), be entered for customs, excise oi sales duty
purposes in that Partner State;

(c) good
weirehouse
cleared fo
removal
clearance

s for _warehousing in any customs and excise storage
estabiished in the area of a partner State shall be

r warehousing at places of entrv in any partner State forto such warehouse without further entry,
ex warehouse of such goorls and collection

but
of

any
any

a
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a

o

a

a

o

a

a

a

o

cLlstotns, (:_xcise or s,les dLr t,\r therr:,, shall be the responsibility ofthe Partncr Stalc in n,hose area tl.re rvart:l,rouse is sitr-raterl;

(d) tl-re irrlnrinistrzrriorr nf an.y cLlslolns lrnrl exr:ise man,ractLlring
werrehousc (inr:lr-rding t.he coller:tron ol.irrry r:uslonls, excisrt rlr slrles
clut1, sn any goocls man,factnretl ir.r slrt:lr wrrrt:lrorrs.) irr 

^ 
l,arl.ner

St.zrte shalt lte llrc rcsponsiirililt, ol lltc l,irr lrtr:r. State in wltosc are:rthe rvareholrse is situated.

(This prouision is req dred by Article TS{O) oJ the Tredtg,Its proposal on establishing a Custorr.s 
-Monog"^it

Authoritg is a hotding one in nahtre. Eaen the iame ishgpothetical. The establishrnent and Jonn oJ such abodg uill be decided after the completion o7 ihe Stuagon the Legal, Administratiue and lititutional Stntcture
oJ the Custom-s [lnion.

Articles 37 and. 34 roifl haae to be reuised. in the contextof the proposed adrninistratiue stntcfrre for the
Cttstom.s Union. It mag thereaJter be necessary totra nster these provisiorts to part B oJ the draJt proticol.

There is also need to consider .Lmong the issues Jallingunder Castoms Administration in this protocol, i
mechanism Jor the mandgement and operation of theRules ol Origin adopted. under Artiile 7t oJ this
Protocol,)

ARTICLD 32
Measures to address imbalances arising from

the applicalion of lhe provisions on Ihe
establishment of tl-re Customs Union

Uganda and. Tantzania propose as Jollows:

The Partner States agree ott flclusion oJ tneasures to ad.d.ressimbalances that mag arise Jrom the appliiatiort oJ tne prooisiorts
of this Protocol.)'

' Finalisation of thisw r awaitthe concrusion of fltis studyon rmbarances. Kenya hasexpressed her reservations on the proposed provision in view or the neec! to esiabrish theproper timing fot its applicability.

a

JO

a

o
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a

a

a

a

o

o

a

1 ln the event of serious ir-rjury occurring i. ,-re econon.ly of a partner
State following the applicatigi, .f the pro;isi;;s ol. rl.ris prorocol, lhePart.er St.ates concernecl shall, .after inlirming thc Council tli.;;;; il;Secretary ceneral aucr the other Fartner State-sltake .,...""^ry ";i"?i;.;measLlres.

2' 'lhe imprcmenlatio, o[ r]ris Article shall be i, zrccorrrance with theregulations specifiecl in nnnex XIII to this protocol..

(It is proposed thqt this provision be discussed. uith a vieut to
llaby1line the saJeguard 

^"a"ur", to be ipplied. and the ,ncLnnerin which theg uill be applied).

Salbguard Measures

ART]CLE 34
Trade Agreements with countries

or_rtside the Customs Ur_rion

t rhe Partner Stzrtes hereby crecrare their reerclincss to contribute tothe 
- 
deve lopment of international trade and the rowe ri.g of bar.riers tot'racle by entering i,to agreements designecr on a basis "i.*rp.".iil*"#nrutnal advantage ro reduce custo;ns duties rrerow trre gerreral revel ofwhich l.hey could avail themserves ds a resurt of lrre est.lirish*rent oi thecustoms ur-rion betwee n them.

o

a 2 ' 'l'he Partner states shall co-orcrinate their tracre relations withforeigr-r countries so as to systematically bring about the conclitionsneederi for impre menting a co,rmo, po.licy in the ie ttr o| cxter.r-rar trade .

3 . A Partner State shall not, withou t the prior cor.rc.r r.rence of theother Partner States and subject to such 
"o.r,iitio.," ," "_rnv 

fr" 
^g.;;;upon by all the partner States, ender separately into or antencl a iradeagreement with a foreign country in terms ol'which concessions on tlieduties in force in the comrnon cubtoms area are grantecl to thal. foreign

coLl ntry;

1. A Partner State mery enter Separately inlo or amend a trade
agreement, other than a trade zl!<reement mentionetl in paragraph (tj oithis Article, with a Ibreign country, providerl the te rrns Ji .r.t ' ,,.,agfeerlent or amencrment do not conflict in an.y wa_y with the provisions
ol' this Protocol. Sucl-r partner State shall, proml.rtl.y llotily the other

' *Secretariat will, usi,g precede,rts ftom WTO and other regional btocs, prepare theregulatiot s.
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Pa.tner States and shall rnake avairable ro lrrt'.r sucrr information
regarding the proposed agreement as will enable them lo mal<e suchreports and recomrner-rdations as they may cleern urppropr.iatt:.

5. (a) A Parrtner State, havinq an agree ment with a foreign country
which provicles lor the imporfation inro its area from sufh country
of goods trt lower rates of rruiv than those applicable to lilce good'sin the cornmo, cllstoms a'ea, sha collect the cluties pa.yabie on
importation into its area.

(b) Unless trll the partnqr States have otherwise agreed in
respect ol' an.y such agreement, where sr,rch goocls u.,, to ba
removed frorn the area of sr-rch partner. State to the etrea of any
other Partncr State the rluties applictrble ir-r the comrnolt cust.oms
arczr shall become rlue and pa.yablt: anrl the partner State lrom
whose area such goods are to be removecl shall, prior to such
removal, collect the diflerences between the lower duties paid ancl
the dnties applicable. Ii proor of payment ol'the rlifferen... i., ,lrtycannol be furnishcd in the area to whir:h the goods arl
subsequently removed, the goods shall be Iiable to l-orteitirre.

(t') Any cluties a.d dilrerences in duties trrus c.llect.ed sha be
paid into the a lund to be estabtisherl by the I)artner Statcs. Any
payments due bv that I,artner State under such agreement with a
country outside the common cllstoms area, shall be paid on its
beha]l' liom the fur.rd.

/This is a proposed prooision worth addressing in uieu of the
Partner states' wro commitmen* and the immin-ent estabtisiment
oJ a regional trading an-rangement uithin the puntieut oJ:

- Article XXIV of the General Agreement on TarilJs and
Trade, 7994;

- The Enabling Clantse und.er Article V of GATS; and- The 1979 GATT d.ecision altouing preJerential trade
in goods crmong d.eaeloping countries).

(The Jinal tert of this provisiom anoaits the comptetion o! the studgon the Legal, Instihttionat and Ad.ministratiie str..tciure oJ tie
Customs Union and inptt bg this Meeting,s Committee o! Experts,)

a

ARTICLD 35
Inter-linl<ages with other areas of co-operation

a
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'l'hc a-rpplicrrrion of this pror.or:or shuI rzrr<e cognisernct: of thr:
Jrrovisio,s o1 thc 'r'r'e.ty or.r other areas o[ r:o*operali.i-r including co-operatiorr in environment ar(r ,atural resollrces man.gemcrlt a,rr co-operation in stanrler rd is.l tion, qualit,y assllrarlc(-,, metrology and testiltg.

(The application oJ this protocol shatt take cognisance oJ the
?roytsions oJ the Treatg on other areas oJ .o.op.ition
|ncluding the concluded irotocols and othe)s to be conclucledin future.

(-fh1-linal text oJ Articte 34 and. SS toifl await consideration
bg the High Task Force, of the recomrrrendations of the Sub-Committee established for this puapose _ as deciied bg thePerrna.nent Secretq.ries at their *teittng held. on Aprit iOu, _

77u,, 2OOS).

o

o

ARTICLE 36
Approximation of laws

o

The council shal issue clirectives, regurations or re cornr-nenclations forthe approximation of such provisibns* raid down by r"*, ..grr"iio., 
-o.

administrative action in the partner states as dir.ectry affect theimplementation of the provisions of
this Protocol.

I

ARTICLE 37
Disputp Settlement

1. Dach Partner state shall accord co'sicleration lo, aurr shalr affordadequate opportunity lor consultation regarding such representations as,13y g. made by another partner State, r.iith respect to any matteraflecting the operation of this protocol.

2. The Partner States may, at the request of ar partner State, consultwith any Partner state or States in ."*pi.t of anf mat tt r for which it hasnot l)een possibre to lind a satisractqlry solution ihror,rgrr consurtatio,unrler paragraph 1 ol this Article. 
,

3' If any Partner State shourcr consicler that a,y I)artner state fairs tocarry out its obrigatio,s or specific commitments uncrer this p.oto.ol limay with a view to reachi,g a mutually satisfactory resolution of thematter have recourse to dispute settlement.

4 " If the customs Manage,re nt Authority deems trre circumstancesseriou s enough to justify resort to djspute seitlement, it may anthorise a
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Partner state or l)artner state to suspencr the application to any otherParlner states or part.ner States of bbrigations an<i specific commitmentsin accorclance with the regulations goveining dispute settlement.

5' The implementation of this Article sha be in accordance with theregu lations specilieci in Annex XIV to this protocol.

(Fin<rlisation of this prouision anoaits the outcome o.f the Sub-Comrnittee establishment bg thq permq.nent Secretdrtes at theirMeeting held- on Aprit 70tr, - 11rn,\OOS).

6' If, :rs a res,rt oI any u^nroresee, cleveropment, ary ,roclll(:t is rreingintroduced into the area of a l,artner Stafe fr.onr the area ol anotherPartner State in such increasecl quantities anrl unrler such conclitions asto cause or threaten seriolrs injury to producers or manuracturers of lil<eor directly_ competitive procl,cts in the-area into which such goods are sointroduced, the latter partner State shall have the right to requil;;other Partne. state to consurt at the earriest possirrre .rppo.tr"iiy 
"na 

ioco-operate with it in finding as soon as posiibre n nrtit,au.y ar:ceptablesnlution.

O

o

ARTIQT.B 38
Amendrre nt ol' the prolocol

'lhis Protocol may be amendecl at any time t;y lhe |artner States inaccorclance with the provisions of Article I50 ol tle 1\.er,it1,.

o

This l)rotocol sharl enter into Ibrcc upon ratification anrr deposit ofinstruments of ratification with the secretary General by all the'partner
St.ates.

ARTICLB 39
Dntry into force

ARTICI.E 40
Depository and Registration

1. This Protocol and all instruments of ratification shall bedeposil.ed with the Secretary/ General who shall transmit certifiecltrue copies thereof to all the Iraltner States.

a
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2. The Secretary General shall register this Protocol with the
Alrican Union, the United Nations, and such other organisations
as the Council mav determine.

DONE at Arusha, Tanzania, on the 30th da}, 61' 11uu.rr-rlrer, 2003

IN WITNESS WHEREOF lhc
sigr.r a ttr tr's helr:lri:

undersigr-red have appended their

FOR THE REPUBLIC
OF KENYA

FOR THE REPUBLIC
OF UGANOA

FOR THE UNITED REPUBLIC
OF TANZANIA
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