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MEMORANDUM

The object of this Bill is to prohibit the practice of female genital

mutilation in the East African Community, promote cooperation in the

prosecution of perpetrators of female genital mutilation and devclop

common measures, stratcgies and programmes for the effective
implementation of this Act and other related matt€rs.

Iremale genital mutilation is dcfined by thc World Health C)rganization

as "comprising of all procedures that involve partial o[ total rcmoval of
the cxtcrnal femalc gcnitalia, or other injury to the fernale genital organs

for non-medical reason s. "

'l'his Bill is premised on Article l2l of the 'l'reaty for The Establishment

of the East African Community, under which "The Partner States

recognize that women make a significant contribution towards the

process of socio-economic transformation and sustainable growth and

that it is impossibl,.: to implement elfective programmes for the

cconomic and social dcvelopmcnt of thc l)artner Statcs without the full
participation of women.
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:l'his llill I)rolx)scs ltu rtttott izittiott o1' laws' policics antl stlatcgics to

lclintinatc lcrnalc scrrital nttrtrlitti0n Iccognizirrg that it's practiccd (i)r

dil'f clcnt rcasons incluilirrrr ctrttLtral ancl lcliglotrs bclicls by scvcral

cornrnLrrritics inclLrrling ittttttigrattts. (illlcction ol statistics on thc

lpracticc is cornplicatc(l by thc lact that it's tlonc in sccrccy and in sottlc

lcornrntrrritics it has gortc Ltttdcrgrorttrd {irl Ical o[ laws that prohibit and

crirninirlizc it. lrr this instarrcc. provision ol tcsourccs attcl tncchanistns

o assisr victirns ol ltntalc gcrtital tnutilation by tltc l)itrlltcl Statcs will

also Proviclc n avcnuc to collccl c'lata and Ittotrltor ancl cvalualc thc

irrrllact 0l dilicrcnt st ratc g ic s.

ln a nrrtshcll, rhis llill sccks to prol.notc cstablishrncnt o( a lcgional

coor'(' -\tion rncchanistn to coordillalc and catalyzc cf'filrts ol'thc l)artttcr

Stutcs t,, clirninatc f'crnalc gcnital Inutilation in onc gcncration 'l'his

lc.niorrirl rncchartisrtt wilt providc spacc lirr harlnonization ol' policics

and llrvs. shalirrg ol inlirrrttatiort, contlrtct rcscat'ch. collcct tlata ancl

irrlirrrnation arrcl clr>cLrttrctrt Iirrdings; antl Iirstcl thc dcvcloptncttt oI
comrnon rllcasurcs, sttatcgics attcl progl'attlttlcs that prolnotc ttttivcrsal

cdLrcalion. c(lual ol)porttrrritics lilr all; cclLrcatiort itlttl ct'cittiott ol'

awal'cncss irbotrt thc datrgcrs ol'fcmalc gcrtital t t t t t t i I i t t i t I r t : prov ision ol'

llcsoulCos li)r thc l)rotcction ol' -eirls at Iisk and 1;rovision lirr victirn

sr.r l)port ancl f'aci l itatc i rn plcr11cntati on ol' lhi s l arv.

I

lX)ltn (lllRIS'l'lNlr Kn Nn lln Ill'l'n IlYn MUKn MA (Ml'])
Marttbcr liu.tI AJrit utt Legi.sluIive A.sserrrltI.t'.
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l')u.rt Af'rica rt Conrnunitt'
I'nthibitiott oJ l;entula Oertital Mulilcrtiott Bill' 20I6

t,

l lll: l:n S'l' n I:RlCn N (lOMMtiNI'l'Y l)ltoIIIIll't'lO\ Ol:
I:lrMAl-l: (;lrNI'l'n l- Mil'l'll,Al'lON Illl-l-,20 l(r

A llill lirr an Act

IiN'l'l'l'l-lrl)

'l'lII: I:AS'l' Al:ltlCnN (lOMM(JNI'l'Y I)ROIIIlll'l'lON OI:

I:l,Mn l.l: CIiNI'lAl. MI.i'l'll,AflON AC'l',20 l6

An Act to prohibit thc practicc ol'I'crnalc gcnital mutilation
in thc Cornnrttnity, to providc for thc cstublishmcnt an

l.last Aliican Cr-rmmtrnity institutional mcchanism to lirster
rcgional coopcration lilr thc prosccution of oll'cnders, and

to providc lilr othcr rclated mattcrs.

lhR't l- I)lrt't.trals,ttrv I)ttovtslo:,is

l. 'l'his Act rnay bc citccl as thc liast Ali'ican Oorrrrntrrtity

I)rohibition of'l:ctnalc Gcnital Mtrtilation Act,20 I(r ancl shall

cornc into [<trcc ott strch tlatc thc (]ouncil rnay, by noticc

publishctl irt thc (lazcttc appoint.

Short tillc
lnrl
corllmcllc(
mull

2. ln this Act, unlcss tltc contcxt olhcrwisc rccltritcs- Irrtc r

Prcliltiorl

"Asscrnbly" rncans thc l:ast Afl'ican l-cgislativc
Asscrnbly cstablishcd by Articlc 9 ol'tltc
'll'eaty;

3



liu.s t Afi i cu rr O or rt t rt rt tt i t t
Pnthibitiorr oJ l.'ertttrle Guttitttl Mtrriltuirttt lli ,20 l6

"child" ntcans a pcr.son bclorv lhc agc ol' lg ycarsl

"Oornrnunily" lllcans thc Ijast All.icarr Oornrnurrity
cstablishcd by Arriclc 2 <>l rhc'l'rcaryi

"(lounsil" tncilns tllc I:lst Al'r.icrn OorrrrnLrnit;.
cstablishccl by Ar.ticlc 9 ol'rhc 'l'rcaryl

"lcrnalc gcnital tnutiIatiorr,, cornpriscs alI proccrlLrr.cs
that rnvolvc partial or total rcrtroval ol. thc
cxtcrnal l'crnalc gcnitalia, or other injur.y to tlrc
lcrnalc or_9arr fttr non,ntcriical rcasons.

"joint opcrati<>ns" nrcarrs thc opcratiolrs, rvhiclr
involvc ntulti-scctoral agcncics o[' lhc I)ar.trrcr
Statcs cngagccl irr pcacc support, <lisastcr
tnanagcntcn[, scarch attd t.cscuc, countcr
tcn'oristn, trallsnational ancl cross borrlcr
crirncs antl arry othcr opcralions which ntay ltc
lnulually rlctcrrninccl by thc l)artrrcr. Statcs:

"l)artncr Statcs" rncatrs thc Rcpublic ol'[Jgancla, thc
Rcpublic of'Kcnya, thc Unirccl Rcpublic r>1.'l'anz.ania, rhc licpublic ol llurundi, thc
ItcpLrblic of' Ilwarrda, thc Rcpublic ol' SoLrrh
Suclan ancl ar)y othcr country griullc(l
rlcnrbcrship lo lhc Comrnunity unc.lcr Articlc .l
ol thc 'l'rcaty;

"Scirctaliat" ntoans thc Sccr.ctarial ol thc Oonrrnunity
cstablishctl by Arriclc 9 ol' thc -l'r:cary;

"trans national crintc" lltcans a crirnc cornrni(tcd
across thc bor.dcr.of'l)arttrcr Stalcs who tl<l rrol
sharc a cornrnon borr.lc r;

"'l'rcaty" tncans lh0 'l'rcrrty li)r lhc Ijstablishnrcrrt of-
thc Ijast Ali.ican Oornrnultily ancl any annexcs
and protocols thcrcto;

I
\

I
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l'-u.st ,\fi it u tt (.'ttrtrrtttrrtilt

l'rttltihititttr ttf l:crtrtrla Octritttl Mtrtiltrlitttt tlill, 20 I 6

''victirl" nrcalls a ltcrson who has trntlcrgonc thc

l)rocc ss ol'f'cnralc gcnilal llltltilationi

"victinr sttpporl sct'viccs" rclcrs to [rasic scrviccs sLtch

its hcalth sctviccs, lcqal irnd jtrdicial strPport,

cntotionill antl psyclrological coLrnscling as

rvcll its vocatiortal tt'ainittg to lnakc lhc victims

scll sttPPortillg,.

3. 'l'hc objcctive ol thls ol this Act is to-

f(r/ pr()hibit thc placticc ol'l'cntalc gcttital rntrtilation

in thc (lornrnunity ancl as a trallsnational ct'ilnc;

(b/ providc lor a tttinitrltrtn pcnalty filr tlrc of'fcrrcc ol'

I'cmalc gcn ital rll trtilatioll:

(r') cstablish instittrtiorts to lirstcr coopcriltiol) in thc

proscctttion ol'ol'lcrttlcIs, prcvclltioll of f cttlalc
ol' gorrital nttllilalion ant'l provisions ol' scrviccs

ol' viclints and girls al risk of'I'cnralc gcnital

rn utilation; ancl

(c/,) clcvclop and hartlonizc policics, laws, slratcgics

and prograrnrncs 1tl prcv0nt lcmalc gcnital

ntutilation; proscctltc pcrPetratol's of f'cnlalc
genital r:rLrtililtiolt an(l proviclc scrviccs to
viclirrs and girls at risk o{' Ictnalc gcnital

rnulilation.

I).rrrr II-I:t'nnt-ti (lliNl'lAI. Mtrt tt.ntto\ n Nl) lll'l.Al lll)
Ot,r,t,irlt.t,S

4, ( l) A pcrson who pcrf tlrttls ally oPcratlon or

ploccclurc lhat involvcs paltial or total rctlloval of lhc cxtclnal

{trlalc gcnitalia, or othcr irr.jury to thc f'crnalc orgatr for ttoll-

rncclical rcasons on anothcr pcrson cotlltrlils atl of f'cncc kltowlt

as fcnralc gcnital lnutilation antl is liablc on cotlviction to

irnprisonrncnt [br a tcrln nol lcss than thlcc ycars.

5
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l,.u.tt Ali i t.u t t Co tt t r r r t r r t i t t.
Prolt i bit i or r o.f l;artrtr lc ( i at t i ru l !l4rr t i l ttt ittrt B i t t. 2O t h

t)\ A pcrsorr cortull its thc
itl r r r t I I i I i I t i r I r r whcrc-

of'lcncc o1 il 9.g ril viltc (l
l'crrra lc gc rr il

(a) rical h occLn's ils
lllutiI;ltion:

ir rcsLrlt ol lcrrrirlc gcrril:rl

a
',

(b) tlrc ollcntlcl'is il l):trcllt. guilr(liiln or l)crson ltilvills
ilu tllorily ()r'conlr()l ovcr.thc viclirrr;

( r'J thc victirrr sLrl'lcrs
nrutilirlion;

tlisa[tility irs u rcstrlt ol llrc

(r/) tlrc victinr is

ilct ol' li.nt
rvitlr IIIV ils il rcsull ol thc
rl rn Lrt ilirtirlr r: ur

irr lcctcrl
illc gcn it:

.\irlitrr: rlrl
irlt tt irrl-
It rtrlle
!(ll,lJl
nrurilirtirnl

ll'Ltculirrg ir

l)cr s\,I trJ

ltL.r Iirnrr
l'r rtlrle

S( Iilxl
ntultlirlllrrt
lll iln(rlhl.t
l'ltttrtt t
Slirl(

(r) thc li.rrrllc rcrriral
rvot.kct.

nrutilation is dorrc lty a hc Ith

(3) A pcrsou \vlto contnlits thc oll'crrcc ol' ilssra vatc(.1
l'cnrirlc gcnilal I I I r I t i I i I t i ( ) I I is liablc on convicti()n to
inrplisorrntcltt lirr lilt.

5. A pcrsorr \vllo ili(ls. itbcts. counscls or procurcs_

(rrl a pcrsorr lo pcr.lirr.nr lcntalc gcnital n)utililtion:or

(D) anothcr pct.sot) to pcrlirrur I'cnralc gcnilal
rrr utilatiorr on tllat otllct.pcrson.

colunlits :rn ol'l'cncc.

(r. A pcrsorr corrrrrrits arr r>fli,ncc il' lhc pcrsorr takcs
:rrr.)thfl pcrsor) l11)nl a l)ilrtncr statc to ar)otl)cr I)artrrcr st;rtc or.

rr()thcr coUnlry, or.ilrrilngL.s lirr irrrothcr pcrson to bc br.ought
into il l)i[tncr Stalc Ir.,rrr irrrothcl Country rvith thc irrtcrrtiorr ol'
h:rvirrg that othct. pcrsol) srrbjcctcd to I'clnalc gcrrittrl
rnuIililtion.

A
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l',tt.,;t A.f rit trtt Corttttttutitt'
l)roltibitiott of l;cutula Gertitul Mtrtilutiort llill, 20I6

7. A pcrson rvho knowingly allows any prcnriscs, li)r
wlrich that pcrson is in contr'ol o[, or rcsponsiblc lilr, to bc usctl

li;r pulp<lscs ol pcrli>rrnirrg ['crnalc gcnital rnutilation cotntnits
an ol('cncc.

8. A 1;crson who is lirtttttl itt posscssion of a tool

cquiprncnl lirr a pLrrposc cottncctctl with thc pcrlirt'ttrancc

l'crnalc gcnital nrutilatiort corlrrlits an oll'oncc.

9. A pcrson comrnits an olf'cncc il'thc pcrsr>n, bcing
awarc that an offcncc of'l'cnralc gcnital rnLrtilation has bccn, is
in thc proccss ol' bcing, or intcncls to bc conrrnittcrl, f:rils to
rcport accordingly t() a law cnlirrccrncnt olf'iccr' ol' that
rcspccli vc l)artncr Stalc.

10. Any pcrson who Lrscs clcrogal<;r'y or abusivc Ianguagc

that is intcnclctl to rirlicLrlc, crnbarlass ur ollicrwisc harnr a

wotran Iirl havin_9 rrntlcreonc I'crnalo gcnital rnulilirlion, or a

rlan f<ll rnarrying ot' othcrwisc supporling a wonr:rn ,'vlro has

nol un(lcrgonc lcrnalc gcnital mutilation, colnrrils an oll'cncc
and shall bc liablc upon convicliorr,lo inrprisonnrcnt Ii)r a tcnn
not lcss than six tnottths.

11. A person who comrnits an of'fcncc untlcr tlris Act,
whosc pcnally is not spccilically plcscribcd, is Iiablc, on

conviction to irnprisonnrcnt li)r a tcnn ol nol loss than lhrcc
ycars or a l'inc ol'not lcss than onc thousanrl rlollars, ur both.

I sL ()l

prcrttisc: tLr

I)ljrl0nu
l'r'nrllr
gr:nital
n)utilnti()

I

l

or
ol'

l\rssrssirrrr
tl, trx)ls (rr

cqrripnrrrrt

t,sc ol'
tlcroglrtrrrr
or nhusirc
llrntuirgc

l)crtalt) lirl
r)llclr(cs

12, Whcrc a pclson is convictccl ol'an ollcncc unrlcr this (\rnrpclsari

Acl, a lcspcctivc courl in a I)artncr Stalc nray, in addition lo lhc ""
punishnlcnt providcd, ordcr such a pcrson to pay by rvay ol'
compcnsation lo thc victirn such surn as in thc opinion ol thc
court is just, having rcgalcl to thc irrjurics sul'fclcd by thc
viclitn antl thc rnctlical and othcr cxpcnscs inculrcd.

7
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l'.u.tt Afi'i t.t t t t ('o rtt rrt rr tt i t t,
Prutltibitiott oJ l:etnttIt, GatritttI Mtrtilutiorr lJitt. )0 I(,

l)nrtcetirrrr
ot'rlur'

13. A court itr ir l)irrtncr.Statc ltray. il.sirtisl.icrl thar a qirl
or worniln is likcly to ulldct.go l'crnalc gcrrital ltrutilation. Up()n
itpplicaliorr by zrny llcrsorr. issuc a prorcction urulcr.

I),t ttt. I I I _ I rs.i,t.t.t r.t.lo\,\l- A nti,\st;t,r ,s.r.s

listal,ljsh .

nlcttt 0l'
ir:ilillltiolls

14. (l) 'l'hc (irLrncil shall ricsi!rrratc
irrstitrrtiotrs as thc Council ntay considcr
cllcctivc irrrplcnrcnlatiorr ol' this Acr.

(2) Wirhour
( I). thc instittrtiorrs
sLr bsccti<ln shall -

plcjudicc to lhc gcucr.ulit),ol
tlcs igrr itlcrl ilnd cstablisllc(l

arrcl cstablish sucIr
ncccssary lilr tlrc

sul)scctlon

rrrclcl thtrl

(rrl llcilitatc lhc irnplcrncrrration ol.this Act:

(b/ c<lnriuct lcscarclt. clocuntcnt, shar.c inlirr.rnation.
and co-ordirtittc public a\val.cncss l)rogfilllllcsin thc (}rrnnrunity. in co_opcriltion ivith thc
rclcvat)t agcrrcics in thc I)artrrcr Statcs agairrsl
thc practicc ol' l'crnalc gcrrit:rl rrrutilation:

(r'J ;rclvisc arrtl ;;rovirlc tccltnicul trtir.icc
Oonrrnrrrrity orr plirrrnilrg. l.inirrrcirrg ir
oldinatirrg ilctivitics r.clatilr-g ttr Icrrlalc
n'l ut ilatiot.t :

lo lllL'

n<l crr
gcrr itrrl

(r// cornpilc anrrual t.cports on thc stillus ol.
clirnitration ol' Icrrralc scrrital rrrLrriIatirIrr in lhe
(ionrrnrrrrity. rvlrich rcpor.ts shall bc lonvar.ci to(loLltcil lirr onrvar.d tr:rrrsnrissiorr lo lhL.
Asscrrrbly lbr dcbatc ancl consiricrationt arrrl

1c) pclfillru sLrch olhcr lurrctiotrs as
' by thc (itrnrnLrnity.

8
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tia:; t Alr ic a n C o mm un ity
I'>rohibition oJ' Female Genital Murilation Bill, 20 I 6

paRT IV _ MlscuLr-ANEoUs pnovrstor,is

15. (l) l'he I)arrncr Statcs shall adopt comprehensivc
laws that prohibit l.cmalc genital mutilarion, facilitate thc
prosecution of pcrpett.ators, protect victims,and girls ancl
women at risk.

b), 1,.lllrrel
.Slrl0s

(2) 'l'he I)artncr Statcs shall
budgets avail rcsourccs to -

within thcir national

(a) protect womcn and
m utilalion;

girls Irom lemalc gcnital

rI

(b) provide supporl scr.viccs to victims of fcrralc
genital mulilation; ancl

(c) undcrtakc public cducation and scnsitizc the
peoplc o[ thc Community on thc dangcrs and
advcrse effccts of fcmale gcnital mutilition. 

,

(3) 'fhe I)ar1ncr States shall develop appropriale
mechanisms, policies, measurcs, strategies and programmes to
combal female genital mutilation including the_ "

(a) establishmcnt of regional data bascs on cross
border femalc genital mutilation;

(b) enhanccmcnt of tcchnical capacity for criminal
intelligcnce;

(c) enhancement of thc exchange of criminal
intelligence and other,".urity information
betwcen the partncr States criminal
intelligencc information ccnters;

(d) strengthening of cross border security;

9



l'.u.s t A/r i cu tt C o nt nt u rt i t.t'

l)rolribitiott of l;etttule Gettitul Mtttilutiort Bill,20 1()

(e) trainirrg of pcrsonncl ancl slurrirtr irtlirltttitti<>n ort

thc rnoclus opcran(l.i bcirrg rrsctl lrr crinrirrlls:

(/) enactrncrrt of laws on nru(r.rill lcgirl irssi\tilncc ln
crilninal mattcrsi and

(g) cstablishrrrcnt of' cross bor'(lur and intcr-statc
corn rnrrn icittion.

16. 'l'his Act shall takc prcccclcncc ovcr othcr I)artncr
Statc larvs to which its plovisions rclatc.

17. 'l'hc (lourrcil may makc lcgulations for giving cl'lcct
to thc purposcs of this nct.

l0

I

( i)rrrl)lirDcc
\\ i(h thc n ct

Ilcgulatiorts

:

l



(r

:rlrolislr lcgislation an(l (liscouragc cr.rstonrs lhat arc

tli.clirrrinatoly againsl worncn artd

l)ronrotc cllcclivc c(lLrcation a!varcncss prograrnnrcs
iri ll)c(l irt chlrtgi rtg Irc-qativo iltlitudcs torvards wotttctt. . ."

lrr arltlition. thc l)r'otocol lo ll)c n ll'ican (llrarto' on llurran and l)coplcs'
llrqhts orr thc llights ol Wonrcn irt AIiica cnjoins Statcs l)artics, which
irrclrrdc all I:A(l I)artrrcl Stutcs. to prohibit and condcrlrn all lbrrns of
hirrnrlirl prilcliccs rvhich ucgittivcly al'{'cct thc hutnart rights of' worncn

irnd rvhich irc conlrilry to lccoqrtizcd ittlcrnaliottal slandat'ds. Articlc 5
ol lhis l)rotocol spccil'icallv stiltcs that:

"Statcs l)altics shall takc all ncccssary lcgislativc and olhcr
nrcasurcs to clinriniltc suclt practiccs, inclucling:

Opcrational l)rinciplcs ol'thc I:ast All'ican Oornrrrunity undcr Articlc 7 of'

tho'l'rcilty obligcs thc I)artrrcr Statcs to abitlc by principlcs ol'social justicc

and thc nmintcniurcc ol univorsally acccptcd standards ol hLrman riglits.

'l'hc incrcasing lcvcls ol intcgration, lrcc rr.rovcr.r.rcnt of pclsorrs wilhin
thc (}rrnrrrunity urrdcl thc (lornrnorr Markct and lacilitated by thc rcccnt
adoption of'an I:ast Aflicarr lntclnational li-l)assport plovidcs firrthcr'
justil'ication ftr'cnuclrncrrt ol a lcgiorral law tlrat prohibits [crnalc gcnital
rrutilation in ordcl to cnsr.rrc that inclcascd lcvcls ol illtcgration arc uscd

;;ositivcly 1o I'ight cross bolclcr anri transnational crirncs. lt is cnvisagcd
that thc cnactrncnt ol'this law will cnhancc coopcralion in c['lirrts to
proscc,-ttc pcrpct rators o['tlrc crirl'lc.

to this crrd. thc l)artncl Statcs shall thlouslt 'rlppropriatc

lc q is lirt ivc und olltc r lrcasurcs

...(b) prolribition. lhrough lcgislativc rrcasulcs backcd by
sanctions, ol' Ill Iurrrs of [crnalc gcnital nrutilation,
scaril'ication. rncdicalisation ancl para-rncdicalisation ol'
lcnralc g.cnitnl rnutilation and all other plactices in ordcr
to cratlicatc tlrcnr."


