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u\ llill for an Act

I.-NTII'LED

THE EAST AFIIICAN LIiGISLATIVE ASSEA1BI-\/
ELECl'IONS ACT.2006

An .'\et to nrake p'ovision for clections of rnembers ol. the East African
Legislativc Assembry and reraterr nrafters in accorcrance \.1,ith Ar.ticre 50 of theI lee n,.

BE.lT_ENACTED by rhe Easr Afr.ican conrmuniry and assenred by the president
o1'the Republic of Ker.rya, rrre p: esiderrr orrhe Uniied Repubric oli-anzania andthe President of the Republic of Uganda.

PART I _ PRELIMINARY

Cita tion

Interpretation

This Act rnay be cited as tl:e East African Legislative Assernbly
Elections Act, 2006.

2 In this Act unless the context otherwise requires_

"Assernbly" means the East African Legislative Assernbry established by
Article 9 of the Treaty;

"candidate" means a person who is norninated to stand for election to the
East African Legisl ative Assembly;

"clerk" means the clerk of the East African Legislative Assenrbly
appointed under Article 48 of the Treaty;

"community" rneans rhe East African community established by Articre 2ofthe Tleaty;
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"constituency" nreans one of the areas into wh jch E.ast Aiiica is divided lor
pur-poses of Article 5() o1'tlre Tleaty';

"Council" nreans llre CoLrncjl of Ministers of the Corl:luniri, esrab)ished by
Article 9 olthe Treaty:

"court" rnearrs the East Alrican Court olJustice established bv Arricle 9 of
the Treaty;

"election" lneans an election to the East African l-egislative Assetnbly;

"election petition" rreans a petition filed in accordance rvith seclion 12,

":nember" means a rnerrber of the East African Legislative Assernbly;

"nomination" means norlination as a candidate to stand lor election to
the East African Legislative Assembly;

"Partner States" means the Republic of Kenya, the United Republic of
Tanzania and the Republic of Uganda and any other countrl granted
mernbership to the Comrnunity under Article 3 of the Treaty,

"Returning Officer" rneans the Clerk to the National Assernbly of a

Partner State;

"Secretary Genelal" means the Secretary General of the East African
Cornrnunity provided lor under Article 67 of the Treaty;

"Speaker" means the Speaker of the Assernbly provided for under Article
53 and 56 ofthe Treaty;

"Surnmit" rneans the Summit of Heads of State established bv Article 9 of
the Treaty;

"Treaty" means the Treaty establishing the East African Community and
any annexes and plotocols thereto;

"voter" uteans a me:rber of the National Assenrb)y of the Parlner State
present and voting during an election.
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Conr position of the Assenrhll

i. 'l 
hc. Asserrbly shal) consisr o1-

(a) twenty seven ,re,tbe:.s elected by the National Assenrblies ol
the Partner States;

(b) five ex-officio urenrbers consisting of_

(c) the Minister responsible ror regionar co-operatio, fi-onr each of
the Partner States; and

(d) the Secretar-y Ceneral and the Counsel to the Cornntunily.

Term of the Assembly

4' (l) The term of the Assernbry shall be five years rrom the date of
the first sitting after the election of rnernbers.

(2) where there exists a stale of war or a state of ernergency in any
of the Partner States which wourd prevent a normar erection fiom
being held, the Assembly may by resolution supporred by nor less
than two-thirds of ail members of rhe Assembly, extend ihe life of the
Assembly for a period not exceeding six rnonths at a time.

Right to vote for members of the Assembly

5. (1) Every rnernber of the Nationar Assernbry of the partner States
has a right to vote for members of the Assembly.

(2) It is the duty of every member of the National Assembly of a
Partner State to register as a voter for election of members of the
Assembly.
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6 (l) For purposes of the election of the members of the Assembly,
the East African Community shall be divided into constituencies and
each constituency shall be represented by nine members.

(2) The nine members referred to in sub-section ( I ) collectively
represent each constituency.

(3) Notwithstanding the provisions of sub-section (2) members are
free to vote on any issue requiring a vote in the Assembly without
being bound by the decision ofother members representing the
constituency he or she comes from.



I

PAltl' I I NO]\{INATION OF CANDIDATES AND'I-II E I II
ELECTION I'O THE ASSEN,IBL}'

Norn ina tion of ca n dida tes

7. Subject to the provisjons ol Article 50 of the Treat1,, nonrinarion of
candidates for the Legislatjve Assernbly shall be conducted in a transparent and
denrocralic tlanner as prescribed by the respeclive National Assernblies ol the
Pa rtn er States.

Elcction of members of the Assentb15,

(l) An election of mernbers of the Assembly shall be held rvilhin thirry
days before the expiration of the terrn of the Assembly.

(2) Every person elected to the Assernbly shall take the Oarh or
Affinnation of Allegiance to the Treaty as specified in lhe East
Alrican Legislative Assembly(Powers and Privileges) Act, 2003.

(3) Except for the purpose of taking the oath or affirmation referred ro
in subsection (2) no person shall sit or participate in the Assembly
before taking the said Oath or Affirmation to the Treaty.

B)'-elections

9. (l) Whenever a member of the Assembly

dies; or
where the seat of a member of the Assembly becor-nes vacant
under Anicle 5l of the Treaty;
where the seat of a mernber of the Assernbly becomes vacant
under section 8 of this Act, the Clerk shall notifo the National
Assembly of the Parlner State from where the member comes
frsm in writing within twenty one days after the vacancy has
occurred; and by election shall be held within sixty days after
the vacancy has occurred;

(2) A by-elections shall not be held under this secrion within six monrhs
before the holding of elections fol all the members of the Assembly.

(a)
(b)

(.)
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PARt' ilr QUALIFICATIONS, DtSQttAt-TFICATIONS AND TENliltl_
OF OFFICE

Qualifi c:rtion for elec(ion

I 0. (l ) A person is qualified to be a nrenrber of the Assembly if that persorr

(c)

(d)
(e)
(D

(a)
(b)

(u)

(b)

is a citjzen ola Parlner State;
is qualified to be elected a nre:lber of the Nationat Assenrbty
of a Partner State undel its Constitution;
has cornpleted a nrin jrrunt lornral education of Advanced
Level standard or its equivalent
is not holding olfice as a Mjniste:'in a Parlner State;
is not an officel in the serv jce of lhe Corntrunity; and
has proven experience or iltterest in consolidating and
furthering the airns and the objectives of the Corn:nunity.

(2) A person is not qualified for election as a member of the Assernbly il
that person-

(c)

is of unsound mind;
has been adjudged or orllerwise declared bankrupt under any
law in force in any of the Paftner States and has not been
discharged; or
is under a senlence of death or a sentence of imprisonment
exceeding six rnonths irnposed by any competent court without
the option of a fine.

Ten u re of office of members of Assem blv

ti ( I ) A member of the Assernbly shall vacate his or her seat in the
Assernbly-

(a) if he or she resigns his or her office in writing signed by him or her
and addressed to the Speaker;

(b) upon his or her ceasing to be qualified for election as an elected
member;

(c) upon dissolution of the Assernbly ;
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(d) upon his or her electiolt ot r'rontination as a nten.tber of the National
r\ssernbly of a Partner Slare:

(e) upon his or her appointnteltt as a Minjster. jn the Covernrrrent of
Partnel State;

(,) if that person is abse:tt fi'onr fiheen sittings of the Assenrbly u,itl.rout
perrrission in writing of the Speaker during any period rvhen tlre
Assetnbly is continuousiy meering and is unable to offer satislactory
explanation to the relevant corrnrittee of the Assenrbly:

(g) if that person is appointed an officer in the service of the Comrlunity;
or

(h) upon his or her conviction of an offence and sentenced to
irnprisonrnent lor a tenn exceeding six months and if no appeal has
been prelerred against such a decision.

2. A ntentber who seeks to participate in elections of a Partner State as a
candidate sha)1, upon nomination to participate, resign his or her office in tlre
Assernbiy.
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PART IV - ELECTION PETITIONS

Deternrination of qrrestions of menrbershiJt

12' (1) PursLra.l to theprovisions of Arricre,sr(r) of rhe Treaty, rhe ereclionof any candidale as a member of rhe Assenrbrl, rrray be a..r"r"a roiJ onryupon an clecrion petition.

(2) The East African Court of Jusrice sharr have jurisdiction to hear arrddeterrline such an election petition.

(3) The Easr African Court of Jusrice sha, drarv up its own procedur.e ofadrnitting and determining such petition

(4) An eleclion petition may be filed by any of the fol)owing persons:

(a) a candidate who loses an elecrion; or

(b) a rnernber of the National Assernbly of a parlner State
supported by not less than fif,y r:er:rbers of that National
Assembly

(5) Every eiection petition sha, be filed within rhirty days after the dayon which rhe resurt o.f the erection is pubrished uy t," ,"rp""iir. n"tr*i"gOfficer in the official Gazette of the iartner Srares.

Grounds for setting aside an election

l3' (1) The erection of a candidate as a member orthe Assembry shail onlybe set aside on any of the folrowing grounds ifproved to the satisfaction ofthe court-

(a)

(b)

that the exercise did not comply wjth the provisions fo theTreaty and this Act relating to eiections, ,o ,t. 
"*i.r, ofaffecting the results in a substantial ,rurn"r; 

- - '"-

that a person other than the one eiected won the election; or
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(3) Airy u.ound specified in sr,rb-secriorr ( l) olthis sectio, slrall be proved
on a balance of pr.obabiiities.

Service of notice of petition

1.4. Notice in rvriting of the presentation ol a petirion accompanied by a copy, sf
the petition shall, wirhin seven days after rlre filing olthe perition, be served by the
Petitione'or Petjlioners on the Respondent or Respondenis, as the case rnay be.

Trial of election petitions

15. Every election petition ,filed under this Act, shall be tr-ied in open cou11.

Withdrarval of election petition

I 6 (1) An election petition shall not be withdrawn except with leave of the
court and after such notice has been given as the court may direct.

(2) On the hearing of the application for withdrawal, any person who
might have been a petitioner in respect of the election to which the petition
refers may apply to the coun to be substituted as a petitioner lor the
petitioner who desires to withdraw.

(3) The couft may substitute as a petitioner an applicant under sub-section
(2) and may further, if the proposed withdrawar has been, in the opinion of
the court, induced by any comrpt bargain or consideration, by order, direct
that the security given on behalf of the original petitioner shall rernaln a,
security for any costs that may become payable by the substituted petitioner
and that the original petitioner shall be liable to pay the costs.

(4) If a petitio, is withdrawn the petitioner shall be liable to pay the cosrs
of the respondent.

(c) that the candidate was al the tirle of his or her election not
qualified or was disqualified for elect jon as a nterlbe:. of rhe
Assentbly.

(2\ \\i lrere an election is set aside a frc-sh elecrion shall be held as if ir
rvere a b_v-election in accordance u,ith sectior.) 9 olthis Act.
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Petition to abate on deltlr of peti(ioner

).1 . An elecliorr l)eliliorr shall abate upon the clearlr o1'rhe sole petitioner.or olall
tlre pet itioners.
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PART V . J\IIS(.ELLANEOUS

Sess io n of lhe Asscnrbll,

(1) Where a ,lew Assenlbly is elecred, rhe Chairperson of rlre Su'r,it
sha)1, b1, proclamation, appoinr rhe place and a dale nol beyond rerr rJays
alter the expirl of the ternr olrhe Asserlbly or of the extended period, as the
casc nray, for the first sitting ol the nerv Assernbly.

(2) A session of the Asserlbly shall be held ar such place wirhin East
Afi"ica and shail, comrnence at such tinre as the Speal<er rnay, by
proclanration, appoint.

(3) The Speakel rnay, after consulrations with the
Surnmit, prorogue the Assernbly by proclarnation.

Chairperson of rlre

(4) A session of the Assembly shall be held ar leasr once a year bur the
period between one session and the next following session shall not be rnore
than twelve rnonths.

Dissolu tio n of (he Assem blv

t9 ( l) The Assembly shall stand dissolved upon the expir.ation of its rerm as
prescribed by section 4 ofthis Act.

(2) Dissolution of the Assembly shall be done through proclarnalion by
th e C h airperson of th e Summ ir.

Rules

20 (l) The National Assernbly of each Parlner State shall, by sratutory
instrument, rnake rules prescribing any matter which is required or
authorized by the Act to be prescribed or which in its opinion is necessary or
convenient to be prescribed for canying out or giving effect to the
plovisions of Article 50 of the Treaty.
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\21 Without plejudice ro rhe general ejiect o1- sub-secrion { l), rules nray
be made for any or all of the lol)owing !lalters-

(a) the categories oi'person to be elecred nrernbers olllre
Assembly;

(b) the appointnrent and nomination of candiclates;(c) rhe appoinrmenr of rhe polling day;
(d) tl're rnode ol carnpaigns to be used before the erecriors orrhe

tnernbers ol the Assernbly;
(e) the voting and deciaration olresults; and
(f) transmissio, of the resuits of the erectecr menrbers of the
Assentbly for its publicarion in the official Gazerte of rhe
C onr rnun ity.

llcgu la lions

ll (1) The council ,ra)/, wirh rhe approval of the Legisrarive Assembry, by
slatutory instrurnent, rral<e regulalions for giving effect to rt,,e provisions of
this Act.

(2) without prejudice to the generar effecr of subsection (r), regulations
may be made under that subsection for any or ar of the foilowing ,"Itt.rr--^'-

(a) the forrn of any docurnent to be used in carrying out any purposes of
this Act;

(b) the duties of the Rerurning Officer.

co (. 
"3,,-7 
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