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CHAIRMAN'S FOREWORT)

on Thursd ay Z3,d,April,20l5 the I-lorr. Klratib Mwaslietarri, MP tabled a Petition before tlre

-:-r^ r1.r /1\ ^f +t.o /-nnctifrrrion of Kenva20 I0 and StandingOrder2l9;Ot't
House

behalf :i:fi#;;;;;*" Area, Lunga Lunga constituencv, in Kwale countv regardi,g tt'e

imtninetrt evtctton

The Llouse Pursuaut to Standing

on Lands for PreParation of the

April, 2015 and set out a Proced

days as set out in Star-rding order

order22lreferredtlrePetitiontotlreDepartmelrtalCommittee
Report. The Committee received tlie Petition otr Tuesday 28tl'

,." for. the consideration arid to repotl to the House within 60

no 227(Z),for the Comnrittee to respond to the prayers sought

on anln

ou my own behalf, t wish to couurend Members of tlie committee for tlreir patience' endurance

and 
'ard 

work during tlie rong sitting hours under tight schedules, wrrichenabled the committee

to conrplete tlre tasks. Furtlrermore, tlre assistance received frorn tlre offices of tlre Speaker arrd

tlreClerkoftlieNationalAssemblywasinvaluable.TlreCornrrritteeackrrowledgesthe
contribution of witnesses in the preparation of this report by way of subrnissions and

presentatton

Finally, it is rny pleasant duty, on betralf of the Departmetrtal Cornmittee on Lands' to present

this report in accordance with the provisions of Sta,di,g order zz7 whicl, requires that the

cornnrittee responds to a petition within sixty days trrrough a rcport addressed to the petitione(s)

ancl Laid on the Table of the I-louse

DATE:..
(.1

(HON. ALtrX M. MWIRU, MP)

CI.IAIIII'ERSON

DEI'AI{TMBN'IAL COMMITTE,E, ON LANDS

lh tvl$r 3:1"
SIGNITD: ..
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EXECUTIVE SUMMARY

This report seeks to respond to prayers sought frorn the I-louse by reside,ts of pongwe Area,Lunga Lunga constituency, in K*ui" county regarding their imminent eviction fi.om LR. No.
iSli;?lffiI}I;'" through the Hon. Khatib Mwashetani, Member or parriament, Lunga ror

In their Petitiorr the Pongwe residents prayed trrat the House through the Departmentar Landcommittee intervenes to establish under which circurnstances the land which was initially heldott leasehold was transferred to other owners on a Freehord basis and further trrat I{ouseintervene to ensure that the Natio,al Land co,rr-nissio, Iooks into issues and t,e status of the

::T*|1,;,der 
leasehold' especiallv comnru,itv tand with a view of safeguarding such rand for

The comrnittee held various meetings withirr parliament Buildings where it interacted withconcerned stakeholders and also undertook a fuct findi,g tour of pongwe, Lunga Lungaconstitue,cy olt Thursday 7il'May 2015. The objective of the visit was to assess trie situation onthe ground and corect views fronr residents of pongwe area.

The report is divided i.to four where the beginning it stipulates the ma.date ol.the committee,the second part is the introduction wliicli introduced the facts as enrmerated by the petitioners,and expou,ded on rhe evidences coilected by the committee, ;";;;;;r,, ,r'"orr, finding orobservatiorrs and the report concludes with recomlnendations.
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The DePartlneutal Cornm

MANDATE OF THE COMMITTEE

ittee No. K on Lands is established pursuant to the

Standing Order No' 216 (1) and (5) witli the following terms of reference:-

I . Investigate, inquire into, and report on all lratters relating to tlie mandate

provisions of

, rnanagetrent,

rninistries andof the assi

departments;
^f \lirricrricq arrd Denartments and

2 Study the l'rogt'amme allu PUITUJ vuJvvlr r vv

effectiveness of the implementation ;

Study and review all legislation referred to it;

Str.rdy, assess and analyze the relative success of the Ministries and DePartments AS

measured bY the results obtained as conlpared with their stated objectives;

5. Investigate and inquire itrto all matters relating to the assigr-red Ministries and Departments

J

4

niay
aw' requires the National

204 (Comniittee orl

including

6. Vet and report on all aPPoin tnrents where the Constitution or any L

AssernblY to approve, except those under Standing Order

Appoi,tnie.ts); 
-.- r^r i^..o +^ rlre I]orrqe ible,

l,Maket.eportsandrecortrmendatiottstotlrel-IouseaSoftenaSpossi
rccomnrettdations oll proposed legislation'

TheComnritteeisrnatrdatedtoConsidertlrefollowirrgsubjects:-
a) Land PolicY,

b) PhYsical Planning,

c) Land Transactions,

d) Sr"lrveY and MaPPirrg,

e) t,and Adjudication,

g) I-and registratton,

h) Land Valuatiori, . 
y and pubric Land,i) Admirristration of Private, col'nmunlt'

j) Land Infortnatiou and Marragement System'

Oversight

ln executitrg its Marrdate, 1.lre Conrnrittec oversees the foltowing Govertrnretrt Dcpartntents,

NantelY:-
a) -fhe State Departnlent for I'ands;

b) 'l'he National Lands Colnmission

Petition RePort for the Departrnental Conitnittee on Land Page vi
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LIST OF RECOMMBNDATIONS

Based on the Observations, lnvestigations, evidence adduced and subrnission rnade, the

Committee made the following recommendations

THA't' 't'l.rere was no oossibilitv of registering the indenture of 1988 since the mortgage

of 1 965 had not been discharged;

2. TIIAT, The land belolgs to Bhovanbhai Lalji Gadhi and Maganlal Chakubliai Pattatti and

if efforts to trace the legal heirs fails, provisions of Article 62(d)(e) of the Constition of

Kenya be applied by both the Ministry of Lands and Physical Planning and the National

Land Commission to allocate the larrd to the squatters as individuals or community in the

next six lnonths after tabling the report.

Petition Report f,or the Departmental Cornrnittee on [,and Page viii



1.0 INTRODUCTION

l' Pongwe Residents are a group of Squatters living in Land L.R. No. 10g3 Shimoni in
Kwale county in their petition they informed the House that: -

b) The advent of colonial administration in Kenya, many families were displaced
from their ancestral larrd to pave way for construction of colonial government
facilities and settlement for white settlers;

c) On 1lth June 1910, the British Crown alienated 320.12 acres of land from the
residents of Pongwe and granted it to one Mr. Charles Anduson as LR No. 10g3
Shimoni (Kwale on leasehold basis); although they were rendered larrdless they
have continued living ott the same land as squatters for over g0 years;

d) Even though the leasehold expired, l1o measures have been initiated by the
governlrent to repossess the land and redistribute it to residents;

e) Recently, one Mr. Niue threatened to evict squatters residing on the land claiming
power of attorney as the owner of the land on freehold basis yet no records show
that land had changed fi'oni leasehold to freehord;

f) Aware tliis irnminent eviction if effected, residents of Pongwe risk permanent lossof their right to Community larrd as enshrirred under Article 63 of the
Constitution;

g) Efforts and pleas by local leaders to the National Land Comr,rission to intervene
in this matter and protect the ra,d have borne no frr-,its;

The Petitioners pray that the House, through the Departmental Committee on Lands to:-a) Intervenes establish under which circumstances the land held on leasehold was
transferred to one Mr. Njue on Freehold basis;

b) Itrtervenes to ensure the National Land Commission looks into issues and status of
the land held under leasehold, especially community land with a view of
safeguarding such rand for community use countrywide;

2
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2.0 EVIDENCE

2.1 Evidence from the Mcmber of Parliarnent, Lunga for Lunga Constituency

The Hon. Khatib Mwashetani, M.P the Member of Parliarrent, Lunga 1br Lunga Constituenoy

3. Orr lltl,June 1910, the British Crown alierrated 320.12 acres of land frolr the residentsof

leasehold basis); althoLrgh they were rendered landless they have continued living on the

same land as sqLlatters for over 80 years;

4. 1'hougli the leasehold expired, no measures have been initiated by the Governtnent to

repossess the land and redistribute it to residents;

5. Mr. NjLre has tlireatened to evict squatters residing on the land claiming power of attorney

6. Residents of I)ongwe risk pernranent loss of their right to Comlnunity land as ertshrined

in Article 63 of the Constitution.

2.2 Evidence I'rom Ministry of Lancls and Physical Planning

Dr. Fred Matiang'i, Acting Cabinet Secretary Ministry of Lands, I{ousing attd Urban

Development accornpanied by the Principal Secretary, Ms. Mariant El. Maawy, Mr. Peter

Kahuho, Ag. Secretary Lands, Mr. Ar-rgustine Masinde, Director physical Planning, Mr. Cesare

N. Mbaria, Director of Surveys, Ms. Terry Gathagu, Ilcad of Legal Services, Mr. Francis K.

Orioki, Principal Land Itegistrar and Mr. Paul Mwangi, informed the conrtuittee as lbllows:-
'fhat,

7. Before 1498, the llastAf ican Coast Land was inhabited byAfricans o1'llantu origin and

8. Before the coming of the Portuguese to East Af ica, the land was colnl.t-lurrally owned by

Africarrs and Swahili people who used to trade with Arabs fi'om the Arabian Peninsula;

9. ln 1498, the PortugLrese explorcrs headed by Vasco Da Gama were alltollg the earliest

Europearts to set foot ott the East Af ican Coast;

10. ln 1895, the llast Africa Protectorate (E.A.l'}) in Kenya attracted settlers froln Britain,

South Africa and other British Dominions;

ll.ln 1901, registration ol Docurnents Act rvas erracted to register all docLtnteltts rclatecl to

land (such documents conferred, limited or extinguished rights, titlcs or intcrest in land);

i2. Crorvn I-and (Governrlent [,and) was defincd by East African I-and Order in CoLrncil

(1901) as all I)ublic l-and within tlie larger llastAf ica Protectorate;

13. Itr 1902, tlte Cclrnntissioner of I-ancl pronrulgatecl Crown l-arrd Orclinatrce ilt order to

sllpport thc l90l Order in Council. TIre Contntissioner was entpowered to sell fieelrold

estates 1or thc land having an acreage of less than 1000 acres altd also tcl scll any lattcl

which was not undcr Afi'ican occupation rvithoLrt the corrscrtt ol'tribal chief'(strclt lancl

was rel'errccl as wasted and unocct-rpied);

1



l4' In 1908, the Land'fitlesAct (IJA Cap282) was enacted to register land coveringthe l0
nriles coastal trip. 'fhis was land recoverecl 1l'orri Muscat to Zanzibar.. 'fhe l0 rniles coastal
strip r'r'as leased to the British East African Protectorate by the Sultan of Zanzibar ir-t
I 895;

l5' In 1910, the Cotnniissioner of Land, on behall'of []is Majesty King Geor-ge the 5rt,,
granted I-R' No. I083 (320.12 acres) to Charles Anderson at a oonsicleration of 642
rllpees. l'his land was granted under' fi'eehold tenure (fee sirnple) subject to the Crowp
I-and Ordinance of 1902, which empowered the Cornmissioner to sell land on fr.eehold
interest;

16. In 1946 Probate dated 17tr'April 1956 granted by l-1.M. I{igh Court of .lustice at Bristol
and sealed in the Supreme Court of Kerya at Mombasa on 13t1, Decerrrber; 1947 to
Frederica Margarita Louie Gove as Executrix o1'the will of Charles ArthLrr Anderson
deceased;

17.[t"t 1947 collveyattce dated 4tt'Mmy, 1947 to Theodore Marinus Schouten l.or Kshs. 3,200
to liold the land in fee sinrple (freehold tenure);

18. In I95l conveyance dated 4il' May, l95l to Bhovanbhai l.alji Gadlii and Maganlal
Chakubhai Pattani both British Nationals o1'P. o. Box 43362 Nairobi for Kshs. 32,000 to
hold the land in fee siniple (freehold tenure) as conrrnon tenants of equal shares;

19. The available records in the Ministry reveal that the land was later sold to Kibigo Farrn
I-irnited of P. o. Box 74509 Nairobi. l'[re Directors o1'Kibigo Land l.imited aLe Jarnes
Ka,rau 1'huku, Stephe, l'huku Mangara and Bcrnard Nji.u.

20. An Lrdenture dated 19/7/1988 to Kibigo lrarm I-imitecl for Kshs. 1,000,000 was
registered in Monlbasa I-and Office but is currently rnissing fi'orn their title deecl file;

2l.The Land Corrtrol Board documents LCR No. 15484 dated I4thMarch 1988 wassent by
the Comtnissiotrcr of Land to Kwale Musambweni District Officer's officc to lacilitate
the issuance of Land Control Board Consent to transfbr LR. No. 1083 on fi.eelrold tenure
(fee simple);

22.The parcel of land measllres approximately 320.12 acres and is located along the roacl to
Shirnoni fi'orn the rnain Lunga Lunga Montbasa road;

23.The parcel is bordered by Pongwe Kidimu Acl.ludication section to thc North,
I-R.No.5032 which is uow Shimoni Settlenrent S<;herne extension to the East, LR No.
1080 to the Sotrth alrd [,R No.5031 to the West. The l)arcel cuts across heave rvetlancl
traversing fi'orr West to East;

24.1-he Parcel has a fi'eeholcl title and is highly populated by sqLratter.s by past and r.ecelt
squatters. There arc those that cor-ne seasonally to tarrn but reside elsewhere. Sopre
hou,ever have ternporary structures;

25' l-he l'artn in tl-tost sectiorts is full of rnature coconut trecs, Mangoes and caslrew rruts o,
the dry areas alld evicletrce ol'rice growing aiong thc swanrpy areas. There is also heavy
subsistence farnting of cassaver, n-taize aud vegctablcs;

2(r' Available rccords show an application to the Lands Control Boarcl for Consc.t to scll
l'orwarded by Itamesh Ma,ek Aclvocates datecr 3,,t March lggg;

27.'l'he registerecl owltcrs as pcr tlte records are Mr. I3hovanbha IIah.ji Gapd5i a,d Maga,lal
Clral<ublra i l)altalr i ;

28. l'he Mirlistry docs not ltave coltclusive dctails ol- thc IIistory, acqpisitiorr, salc errrd

Pe tition Report for the Depar[lental comrnittee on L2p51 p2oe 2



transfer of the land in its records

2.3 Evidence from National Lancls Commission

Dr. Mohammad Swazuri, Cfiairnrarr National Lands Contttrission, accolllpanied by Ms. Susan

Kiclerri, Deputy Director, and Settlement informed tlre Cotnmittee as follows, that:

29.Plotno.l083 in Shinton in Kwale measures approxitrately320 acres and is situated along

Shilnoni Road. Porrgwe Kidimi adjudicatiotr sectiorr and Shilnoni Settlemellt Scheme

border it;

30. Available docurrentation indicate that the Inclelrture was entered otl the lltl' June l9l0

apd registered at the registry of deeds at Shimoni as rto.l9 of 1910 between His Iate Most

gracious King Iidward the Seventh on the one part and Charles Arthur Mason Anderson

on the other;

31. Another indenture was entered on the l9'l'July 1988 between Bhovanbhal Laiji Gadhi

a6d Maganlal ChaLhubai Pattani (vendors) and Kibigo Ltd on the other (purchasers);

32. Kibigo Limited are the current owners since 1988;

33. There are variotts other ilrdentures entered alorig fhe years in Mombhsa Land registry;

34. Details of thc land as it relates to the acquisition sale and transl'er of tlre land are not

readily available. An application for conscnt to trattsf'er the land tj'orn tlle land control

board is hor.l,evcr available;

35. Most of tfte leascs in the coastal strip were on leaschold.'l'he specific Land is [roweverotr

freehold as per the available documents.'l'here is a possibility that the lease could have

changed from leaseliold to fi'eeliold during tlte transfer;

36. Krvale leaclers have approached the NLC atrd requested tliat the NLC calls for a public

review of leases; 'fhe Directors of Kibigo lirnited have severally tried to negotiate with

the squatters on relocation and possible cornpensation but without success,

37. The plot is heavily scluattered by past and recent entrants. Tlrere are those who live

permanetrtly there while others farnr and live elsewhere; and

38. The land has lnatllre fi'r-rit trees like mangoes, coconLlt and cashew nuts.

2.4 Evidence from llesidents of Pongwe Area

[-{orr. Nassoro B. MgLrtta, Area Member of the County Assembly, Mr. IIall'an C. Kiserecho-Sub-

location Chairmarr, Mr. Badudu R. Kitwaya- elder, and Mr. Mwinyani Akida - Kiwarnbale atea

macle representations on behall'of the petitioncrs and informed the Committee as follows; that:-

39. The land is in Pongwe, Kidimi l-ocation, Pongwe Kikorneni Ward in l-unga I-trnga

Corrstituettcy and tncas w'es 322 acres;

40.'fhe origitral inhabitants o1' the land were e ight people fi'otr llzrndLr and Nyanrwezi in

Taszania ancl they settlcd in the area in the I 890's led by Chief Moharned Msicha and a

group of other rtrcrt rvho included Muha.ii .labu, llalfani Kiserecho, llallhni Mwajasho,

Ali MpungLrti, I'lanrisi Mwaushanga, Mtwatra Mwal<otso,'l'honras Mvttstttnba and Sahirrl

Mwakubrva who settlecl with tlieir families;

41. The Ialtd was barc lvhett the atrcestors wcrc settling;

42.y'r 1910 a white settlcr, Mr. Charles Arrderson arrivcd itt Pottgrvc and the llritish crolvll

Petition Report for the Depar[nental Committee on Land Page 3



alienated 320.12 acres atrd granted itto him on leasehold basis. The local farnilieshad by
then increased in population and several other farnilies had occupied the lald;

43' When Mr. Charles Anderson leli, the farrn was adnrinistered and malaged by his
manager who was an lndian;

44'In 1985 before the expiry of the lease the Manager sold tlie land for Kshs.l million to
Kibingo farm ltd as confirmed by searches done at the Lands Ministry, claiming that
those living within the land were his employecs;

45' There was no trausfer frorn Mr. Clrarles Anderson to his farm manager nor was there a
trarrsfer from tlie manager to the Kibigo Farrn ltd;

46'The Kibigo Fann ltd could not take possession of the land since it was fully occupied;
47.The petitioners are not aware if the Fann manger is still alive or not;
48. In 1985,the lease changed fi.orn leasehold to freehold;
49. On 5th September 2014, the residents received a letter fr.om Mwaura and Wachira

advocates giving them notice to vacate the land while inforrning them that Kibingo farrn
Iimited had sold the larrd to one SrvalehA. Bajabir and requires them to vacate the lapd to
enable Kibingo to hand over vacant possession to the new owner; and

50' Recently, one Mr. Njue threatened to evict the squatters residing on the land. He even
approached local leaders and promised them money if they were able to convince the
residents to vacate the land.

Petition Report fo r tlre Departrnenlal Committee on l,ancl page 4



3.0 COMMIITTEE FINDINGS, OBSERVATIONS AND CONCLUSIONS

Based on the Investigations, evidence adduced and submission made, the Cornmittee made the

following observations.

l. THAT, The last verifiable entry on official land documents and transaction of Plot

discharged;

Z. THAT, There is no record from the Ministry of Lands and Physical Planning or National

Lands Comrnission showing any transfer of Plot no.l083 in Shimon - Kwale from the

two Britons i.e Bhovanbhai Lalji Gadhi and Maganlal Chakubhai Pattani to Kibigo Farm

Limited;

any document in the Ministry of lands arrd Physical Planning;

4. T|iat, all attempts by the Committee to reach out and get evidence from Kibigo Farm

Limited were futile;

5. THAT, There is evidence of settlement by squatters on the land Plot no.1083 in Shimon -

Kwale.

6. THAT, the land Plot no.l083 in Shirnon - Kwale is held on a freehold basis since l9l0

Petition Report for the Deparffnental Committee on Land Page 5



4.0 ITECOMMENDATTONS

Based on the observations, Investigations, evidence adduced and submission nade, the
Conun ittee rnade the fol I owi ng recom rnen dati ons.

l' THAI There was no possibility of registering the indenture of 1988 since the mor.tgage
of 1965 had not been discharged;

2' THAI The land belongs to Bhovanbhai l-alji Gadhi and Maganlal Chakubhai pattapi and
if efforts to trace the legal heirs fails, provisions ofArricle 62(d)(e) be applied byboth the
Ministry of Lands and Physical Planning and the National Land Commission to allocate
the land to
the report.

the sqr-ratters as irrdividuals or community in tlie next six months afteL tabling

tltu M-t) *JaSIGNED: DATE:.
(HON. ALEX M. MWIRU, MP)

CHAIR?EITSON
DEPARTMENTAL COMMITTEE ON LANDS
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26. agwanga joseph Oyugi, M.pThe Hon. M

27

28 The Hon. Charles Nyamai, M.p
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PUBLIC PfflTlON l+-.ri r;r ,l'.

BY RESIDENTS OF PONCWE AREA IN KWALE, LUNGA LUNCA CONfi'ITUENCY
ON

IMMINENT EVICTION FROM LR. NCI" 1083, 5HIMONI (KVUALE)

l, THE UNDERSICNED, on behalf of residents of Pongwe area in Kwale, Lunga
Lunga Constituency;

DRAW the attention of the House to the following,

i) THAT, aware that on the advent of colonial adrninistration in Kenya, many
families were displaced from their land to pave way for construction of
colonial government facilities and settlement for white settlers;

ii) THAT, on llth June l9lO, the Britislr Crown alienated 320]2 acres of land
from the residents of Pongwe and granted it to one Mr. Charles Anduson as

LR No. 1083 in Shimoni (Kwale) on Ieasehold basis;

iii) THAT, Iocals, who were rendered landless have since lived on this lancl as

squatters for over eighty years;

iv) THAT, even-though the leasehold expired, no measures have been initiated by
the government to repossess the land and re-distribute it to residents;

v) THAT, recently one Mr. Njue threatened to evict the squatters residing on the
land, claiming power of the attorney as the owner of the land on freehold
basis yet no records show that the land changed from leasehold to freehold;

vi) THAT, aware that if the imminent evictior-i is effected, residents of Pongwe risk
permanent loss of their right to commurrity land as enshrined under Article 63
of the Constitution;

vii) THAT, that this inalienable right of the people of Pongwe can only be
safeguarded if the larrd is repossessed by the gova'nment and re-distr ibuted to
locals who have known no other home but this land;
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PUBLIC PETITION

BY RESIDENTS OF PONCUUE AREA IN KWALE, LUNCA LI.JNGA CONSTITUENCY

ON

IMMI

viii) THAT, efforts and please by local leaders to the National Land Commission to

intervene in this matter and protect the land for community use have borne

no frr rits:

court of law in respect to this matter.

THEREFORE, the humble petitioners PRAY that the National Assembly, through

the Departmental Committee on Lands;

transferred to one Mr. Njue on freehold basis;

b) lntervenes to ensure the National Land Commission looks into issues and

status of land l-reld under leasehold, especially community land with a view

to safeguarding such land for community use Countrywide.

And your PETITIONERS will ever pray.

PRESENTED BY,

Hon. Khatib M etani, M.P

MEMBER FOR LU

Date:

CA STITUENCYAL
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OF 4 1'H OF
ON AY TI{

INT 9.0

PRESENT:

1. The Hon. AIex Mwiru, M.p.
2. The Hon. Moses OIe Sakuda, M.p.
3. The Hon. Omar Mwinyi, M.p
4. The Hon. Kanini Kega, M.p.
5. Tlie Hon. Dr. Paul Otuoma, M.p.
6. The Horr. Hellen Chepkwony, M.p.
7. The Hon. Joseph Oyugi Magwanga, M.p
8. The I{on. Francis W. Nderitu, M.p
9. The Hon. John Kihagi, M.p.
10. The Hon. Francis Njenga Kigo, M.p.
ll. The Hon. George Oner, M.p.
12. The Hon. Eusilah Ngeny, M.p.
13. The Hon. Shakila Abdallah, M.p.
14. The Hon. Julius Ndegwa, M.p.
15. The Hon. Mathew L. Lempurkel, M.p
16. The Horr. Esther Murugi, M.p.
17. The Hon. Benson Mbai, M.p.
18. The Hon. Suleiman Dori, M.p.
19. The Hon. Onesmus Ngunjiri, M.p.
20, The Hon. Hezron Awiti Bollo, M.p,
2l.The Hon. Thomas Mwadeghu, M.p.
22.The Hon. Charles Nyamai, M.p.

ABSENT WITH APOLOGIES:

L The Hon. Bernard Bett, M.p.
2. The Hon. Kipruto Moi, M.p.
3. The Hon. Athman Shariff, M.p.
4. The Hon. Patrick Makau, M.p.
5. The Hon. Sarah Korere, M.p.
6. The Hon. Mutava Musyirni, M.p

IN ATTENDANCE:

A NATI ONAL AS SEMBLY
L Mr. Daniel Mutunga
2. Mr. James Ginono
3. Mr. Joshua Orrdari
4. Mr, Emmanuel Muyodi
5. Mr. Kefa Omoti
6. Ms. Mercy Wanyonyi
7. Ms. Rose Ornetere

EP ON
AIER

Chairperson
Vice Chairperson

Principal Clerk I

Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Principai Researcher
Legal Counsel Il
r\udio Offlcer
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MINUTE NO. DcLlLN/2017 tl66 PRELIMINARIES

The chairman called the rneeting to order at 9.00 am with a word of prayer

MINUTE NO. l20t'7n67 ADOPTION OF REPORT ON THE

AREA. LUNGA I-UNGA CONSTITUENCY

LR.NO. 1083, SIIIMONI (KWALE)

The Committee considered the report and upon deliberations made the following observations:-

l. THAT, The last verifiable entry on official land documents and transaction of Plot

no.1083 in Shimon - Kwale is a charge of a mortgage of 1965 whiclr was never

2. Tl-lAT, There is no record from the Ministry of Lands and Physical Planning or National

Lands Cornrnission showing any transfer of Plot no.l083 in Shimon - Kwale fi'om the

two Britons i.e Bhovanbhai Lalji Gadhi and Maganlal Chakubhai Pattani to Kibigo Farm

Lirnited;

3. THAT, There are claims of indenture by Kibigo Farm Lirnited which is not supported by

any document in the Ministry of lands and Physical Plannirrg;

4. That, all atternpts by the Committee to reach out and get evidence from Kibigo Farm

Limited were futile;

5. l-llAT, There is evidence of settlement by squatters on the land Plot no.1083 in Shimon -

Kwale.

6. T'HAT, tlie land Plot no.1083 in Shirnon - Kwale is held on a freehold basis since l9l0

Upon rnaking the above-mentioned observations the Comtnittee resolved as hereunder:-

l. 'fl-lAT, Tliere was no possibility of registering the indenture of 1988 since the nrortgage

of 1965 had not been discharged;

TI-IAT, The land belongs to Bliovanbhai Lalji Gadhi and Maganlal Chakubhai Pattani and

if efforts to trace the legal heirs fails, provisions ofArticle 62(d)(e) be applied by both the

Ministry of Lands and Physical Planning and the National I-and Cornrnission to allocate
the land to the squatters as individuals or community in the next six months after tabling
the report.

Consequently, the rcport was proposed and adopted unanimously by the Menibers present and

signecl by the Chair.
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MINUTE NO. DCL/LN/2017I168 aLJOURNMENT

There being no any other business, and the time being l0:00 am the meeting was adjourned

SIGNED......

,?\
(cHATRPERSOTg

DATE
(< 2rl



I



UTES O ST ITTI THE
DAY 1ST B EF

PRESENT:

1. The Hon. Sarah Korere, M.p. _ Chairing
2. The Hon. Onesmus Ngunjiri, M.p.
3. The Hon. John Kihagi, M.p.
4. The Hon. Francis W. Nderitu, M.p
5. The Hon. Joseph Oyugi Magwanga, M,p.
6. The Hon. Hellen Chepkwony, M.p.
7. The Hon. patrick Makau, M.p.
8, The Hon. Benson Mbai, M.p.
9. The Hon. Gideon Mung,aro, M.p.
10. The Hon. Thomas Mwadeghu, M.p.
11. The Hon. Mathew L. Lempurkel, M.p
12. The Hon. Dr. paul Otuoma, M.p.
13. The Hon. Eusilah Ngeny, M.p.
14. The Hon. A. Shariff, M.p.
15. The Hon. Kipruto Moi, M.p.
16. The Hon. Shakila Abdallah, M.p.
17. The Hon. Kanini Kega, M.p
18. The Hon. Bernard Bett, M.p.
ll-9. The Hon. Hezron Awiti Bollo, M.p
20. The Hon. Francis Njenga Kigo, M.p.

ABSE W]TH AP GIES

1. The Hon. Alex Mwiru, M.p.
2. The Hon. Moses Ole Sakuda, M.p
3. The Hon. Esther Murugi, M.p.

4. The Hon. Julius Ndegwa, tVl.p.

5. The Hon. George Oner, M,p.
6. The Hon. Mutava Musyimi, M.p.

ABSENT WITHOUT' APOLOGIES:

1. The Hon. Oscar Sudi, M.p
2. The Hon. Mpuru Aburi, M.p.
3. The Hon. Suleiman Dori, M.p

IN ATTENDANCE:

NATION EMBLY

Clerk Assistant I

1

RTE coM
OT

ELD

AT 2.00
PM

- Chairperson

- Vice Chairperson

1. Mr. James Ginono



2. Ruth Mwihaki

3. Mr. Emmanuel Muyodi

4. Christine Odhiambo

5. Mr. Noah Too

6. Mr. Yakub Ahmed

Clerk Assistant lll

Clerk Assistant lll

Legal Counsel

Research Officer

Media Relations Officer

MINISTRY OF LANDS AND PHYSICAL PLANNING

1: Er: [red Matiangi A'E eabinet Seeretary fer Ministry ef tand' anC Physieal

Plan ning

MINUTE NO. PRELIMINARIES

The Chairman called the meeting to order at 2.L5 p.m. with a word of prayer from the Hon. John

Kihagi, M.P.

MINUTE NO. DCL/LN I^OLSI7T7 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as hereunder after being proposed by the Hon. John Kihagi,

M.P. and seconded by the Hon. Gideon Mung'aro, M.P.

AGENDA

1. Prayers

2. Preliminaries/introduction
3. Confirmation of Minutes
4. Matters Arising
5. Bills

6, Petition
7, Papers

8. Statements
9. Substantive Agenda:- Meeting with Dr. Fred Matiagi, Cabinet Secretary for Ministry of

Lands on Petition by residents of Pongwe Area, Lunga Lunga Constituency on imminent
arrialinn frnm I El Nn 1OQ2 Qhimani Krrralc

10. Any Other Business

11. Date of the Next Sitting

MINUTE NO. DCL/LN l20tsl7t8 SUBMISSION FROM THE CAB!NET SECRETARY

Dr. Fred Matiang 'i, Acting Cabinet Secretary Ministry of Lands, Housing and Urban

Development accompanied by the Principal Secretary, Ms. Mariam El. Maawy, Mr. Peter

Kahuho, Ag. Secretary Lands, Mr. Augustine Masinde, Director physical Planning, Mr.Cesare

N. Mbaria, Directorof Surveys, Ms. TerryGathagu, I-lead of Legal Services, Mr. F-rancis K.

Orioki, Principal Land Registrar and Mr. Paul Mwangi, informed the committee as follows: -

That,

Residents of Po a Lun Co LR

1083

The Committee learnt as hereunder:

L. Before 1498, the East African Coast Land was inhabited byAfricans of Bantu origin and Swahili

people, who used to trade with Arabs from the Arabian Peninsula;

2



2' Before the coming of the Portuguese to East Africa, the land was communally owned by
Africans and Swahili people who used to trade with Arabs from the Arabian peninsula;

3' ln 1498, the Portuguese explorers headed by Vasco Da Gama were among the earliest
Europeans to set foot on the East African Coast;

4' ln 1895, the East Africa Protectorate (E.A.P) in Kenya attracted settlers from Britain, South
Africa and other British Dominions;

5' ln 1901, registration of Documents Act was enacted to register all documents related to land
(such documents conferred, limited orextinguished rights, titles or interest in land);

6' Crown Land (Government Land) was defined by East African Land order in Council (1901) as
all Public Land within the larger East Africa protectorate;

7' ln !9o2, the Commissioner of Land promulgated Crown Land ordinance in order to support
the 1901 order in council. The commissioner was empowered to sell freehold estates for the
land having an acreage of less than 1000 acres and also to sell any land which was not under
African occupation without the consent of tribal chief (such land was referred as wasted and
unoccupied);

8' ln 1908, the Land Titles Act (LTA Cap 282) was enacted to register land covering the j.0 miles
coastal trip. This was land recovered from Muscat to Zanzibar. The i.0 miles coastal strip was
leased to the British East African Protectorate by the Sultan of Zanzibar in 1g95;

9' ln 1910, the Commissioner of Land, on behalf of His Majesty King George the 5th, granted LR.
No' 1083 (320.1,2 acres) to Charles Anderson at a consideration of 642 rupees. This land was
granted under freehold tenure (fee simple) subject to the crown Land ordinance of 1902,
which empowered the Commissioner to sell land on freehold interest;

10' ln 1946 Probate dated 17th April 1956 granted by H.M. High Court of Justice at Bristol and
sealed in the Supreme Court of Kenya at'Mombasa on l-3th December, 1947 to Frederica
Margarita Louie Gove as Executrix of the will of Charles Arthur Anderson deceased;

1-L.|n 1.947 conveyance dated 4th May, 1947 to Theodore Marinus Schouten for Kshs. 3,200 to
hold the land in fee simple (freehold tenure);

12. ln 1951" conveyance dated 4th May, 1951 to Bhovanbhai Lalji Gadhi and Maganlal Chakubhai
Pattani both British Nationals of P. o. Box 43362 Nairobi for Kshs.32,000 to hold the land in
fee simple (freehold tenure) as common tenants of equal shares;

13. The available records in the Ministry revealthat the land was later sold to Kibigo Farm Limited
of P' o. Box 74509 Nairobi. The Directors of Kibigo Land Limited are James Kamau Thuku,
Stephen Thuku Mangara and Bernard Njinu.

14'. An lndenture cjated 19/7/1988 to Kibigo Farm Limited for Kshs. 1,000,000 was registered in
Mombasa Land Office but is currently missing from their title deed file;

15. The Land Control Board documents LCR No. 15484 dated L4th March 19BB was sent by the
Comrnissioner of Land to Kwale Musambweni District Officer's office to facilitatethe issuance
of Land Control Board Consent to transfer LR. No. 1083 on freehold tenure (fee simple);

16. The parcel of land measures approximately 320.t, acres and is located along the road to
Shimoni fronr the main Lunga Lunga Mombasa road;

17' The parcel is krordered by Pongwe Kidimu Adjudication section to the North, 1R.No.5032
which is now Shimoni Settlement Scheme extension to the East, LR No. 1080 to the South and

J
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LR No.5031 to the West. The Parcel cuts across heave wetland traversing from West to East; t

18. The Parcel has a freehold title and is highly populated by squatters by past and recent

squatters. There are those that come seasonally to farm but reside elsewhere. Some however ,

have temporary structures;

19. The farm in most sections is full of mature coconut trees, Mangoes and cashew nuts on the

dry areas and evidence of rice growing along the swampy areas. There is also heavy

subsistence farming of cassava, maize and vegetables;

forwarded by Ramesh Manek Advocates dated 3'd March L9B8;

Chakubhai Pattani;

22.Ihe Ministry does not have conclusive details of the History, acquisition, sale and transfer of

the land in its records.

MINUTE NO. DCL/LN2O15'19 ADJOURNMENT & DATE OF THE NEXT

S]TTING

There being no any other business, and the time being 3.05 pm, the meeting was adjourned. The next

meeting will be on Tuesday 6th October 2015.

SIGNED

(cHATRPERSON)

DATE
r{h S1), .slt

t
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R AT FOUR

PRESENT:

1. The Hon. Sarah Korere, M.p.
2. The Hon, Onesmus Ngunjiri, M.p.
3. The Hon. John Kihagi, M.p.
4. The Hon. Francis W. Nderitu, M.p
5. The Hon. Joseph Oyugi Magwanga, M.p
6. The Hon. Hellen Chepkwony, M.p.
7. The Hon. Patrick Makau, M.p.
B. The Hon. Benson Mbai, M.p.
9. The Hon. Gideon Mung,aro, M.p.
L0. The Hon. Thomas Mwadeghu, M,p.
11. The Hon. Mathew L. Lempurkel, M.p
12. The Hon. Dr. paul Otuoma, M.p.
13. The Hon. Eusilah Ngeny, M.p.
14. The Hon. A. Shariff, M.p.
15. The Hon, Kipruto Moi, M.p.
16. The Hon. Shakila Abdallah, M.p.
17. The Hon. Kanini Kega, M.p
18. The Hon. Bernard Bett, M.p.
19. The Hon. Hezron Awiti Bollo, M.p
20. The Hon. Francis Njenga Kigo, M.p.

ABSE WITH APO IES

1. The Hon. Alex Mwiru, M.p.
2. The Hon. Moses Ole Sakuda, M.p.
3. The Hon. Esther Murugi, M.p,
4. The Hon. Julius Ndegwa, M.p.
5. The Hon. George Oner, M.p.
6. The Hon. Mutava Musyimi, M.p.

ABSENT WITHOUT APO LOGIES

1. The Hon. Oscar Sudi, M.p
2. The Hon. Mpuru Aburi, M.p.

3. The Hon. Suleiman Dori, M.p

lN ATT DANCE:

KENYA NATIONAL ASSEM BLY

1,. Mr. James Ginono Clerk Assistant I
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2. Ruth Mwihaki

3. Mr. Emmanuel Muyodi

4. Christine Odhiambo

5. Mr. Noah Too

6. Mr. Yakub Ahmed

NATIONAL LAN D COMMISSION

Clerk Assistant lll

Clerk Assistant lll

Legal Counsel

Research Officer

Media Relations Officer

1 Dr l\rlohammed Swazuri Chairma n National Land Commission

2. Mr. Cyrus Kiogora Mburugu Senior Lands Officer

MINUTE NO. DCL/LN/2015/716 PRELIMINARIES

The Chairman called the meeting to order at 10.15 a.m. with a word of prayer from the Hon. John

Kihagi, M.P.

MINUTE NO. DCL/LN/2015/717 ADOPTION OF THE AGENDA

The agen da of the mEetr-ng was adopted as hereunder atter berng proposed by th Hon. Jonn Krnagr,

M.P. and seconded by the Hon. Gideon Mung'aro, M.P.

AGENDA

1. Prayers
2. Preliminaries/introduction
3. Confirmation of Minutes
4. Matters Arising

5. Bills

6. Petition
7. Papers

B. Statements
9. Substantive Agenda:- Meeting with Dr. Mohamed Swazuri, Chairman - National Lands

Commission on Petition by residents of Pongwe Area, Lunga Lunga Constituency on

imminent eviction from LR. NO. 1083 Shimoni, Kwale

e

10. Any Other Business

11. Date of the Next Sitting

MINUTE NO. DCL/LN/2015/718 SUBMTSSION FROM THE NATIONAL LAND

coMMtsstoN

While appearing before the Committee, Dr. Mohammed Swazuri, Chairman, National Land

Commission and Mr. Cyrus Kiogora Mburugu, Senior Lands Officer informed the Committee as

follows:

ition R Lun Lu Constitue on imminent Eviction from

1083

The Committee learnt as hereunder:

1. Plot no.L083 in Shimon in Kwale measures approximately 320 acres and is situated along

Shimoni Road. Pongwe Kidimi adjudication section and Shimoni Settlement Scheme border iU

2



2' Available documentation indicate that the lndenture was entered on the Llth June i.910 and
registered at the registry of deeds at shimoni as no.19 of 1910 between His late Most
gracious King Edward the seventh on the one part and charles Arthur Mason Anderson on the
other;

3' Another indenture was entered on the 19th July lgBB between Bhovanbhal Laiji Gadhi and
Maganlal charhubai Pattani (vendors) and Kibigo Ltd on the other (purchasers);

4. Kibigo Limited are the current owners since 19gB;
5' There are various other indentures entered along the years in Mombasa Land registry;6' Details of the land as it relates to the acquisition sale and transfer of the Iand are not readily

available' An application for consent to transfer the land from the land control board is
however available;

7' Most of the leases in the coastal strip were on leasehold. The specific Land is however on
freehold as per the available documents. There is a possibility that the lease could have
changed from leasehold to freehold during the transfer;

B' Kwale leaders have approached the NLC and requested that the NLC calls fora public review
of leases; The Directors of Kibigo limited have severally tried to negotiate with the squatters
on relocation and possible compensation but without success;

9' The plot is heavily squattered by past and recent entrants. There are those who live
permanently there while others farm and live ersewhere; and

10. The land has mature fruit trees like mangoes, coconut and cashew nuts.

MIN NO. LN2 19 RNM DATE THE N

S]TTING
There being no any other business, and the time being 13.05 pm, the meeting was adjourned. The
next meeting will be on Tuesday 6th October,2Ol5.

SIGNED

(cHAtRPERSON)

DATE lgh M1) 2qL
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UTES TH 52ND IN] OF EDE M
LAN HELD N URS 7TH

CONSTITUENCYATl 1.OO A.M

PRESENT

l. The Hon. Alex Mwiru, M.p (Chairperson)
2. The Hon. Onesmas Ngunjiri, M.p
3. The Hon. John Kihagi, M.p
4. The Hon. Eusilah Jepkosgei, M.p.
5. The Hon. Benard Bett, M.p.
6. The l-lon. Benson Mbai, M.p
7. The Hon. Cideon M. Mung'aro, M.p
B. The Hon. Hezron Awiti Bollo, M.p
9. The Hon. Ceorge Oner Ogalo, M.p
10. The Hon. Thomas Mwadeghu, M.p
1.l. The Hon. Magwanga Joseph Oyugi, M.p.

ABSENT WITH APOLOGIES
L The Hon. Moses Ole Sakuda, M.p (Vice Chairperson)
2. The Hon. Mutava Musyimi, M.p
3. The Hon. Francis W Nderitu, M.p
4. The Hon. Francis Njenga, M.p
5. The Hon. A. Shariff, M.p
6. The Hon. Kipruto Moi, M.p.
7. The Hon. Oscar Sudi, M.p
B. The Hon. Hellen Chepkwony, M.p.
9. The Hon. Sarah l(orere, M.p
10. The Hon. Julius l\degwa, M.p 

,

1.l. The Hon. l(anini Kega, M.p
,I2. 

The [-ion. Esther Murugi, M.12
13. -l-he [-lon. Suleiman Dori Ramadhani, M.p
14. The Hon. Lekidime l_enrpurkel Mathew, M.p
15. The Hon. Shakila Abdallah, M.p
.l6. 

The Hon. Paul Otuorna, M.[]
17. The Hon. Aburi Lawrence Mpuru, M.p.
lB. The Hon. l(ing'ola Patrick Makau, M.ll
19. The l-1on. Oscar Sucli, M.p

lrrE
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IN ATTENDA NCE

1. The Hon. l(halib Abdallah Mwashetani, M.P. - Lunga l-unga Constituency

2. -t-he l-lon. 7-ainab Chidzuga, M.P. - l(wale County Women Representative

l. Mr. Mwangangi Mwania -Depuiy County Commissioner

KENYA NATIONAL ASSEMBLY

1. Mr. James Cinono

2. Ms. Ruth Mwihaki

Clerk Assistant I

Clerk Assistant lll

-3 . -Mrl-tvluyoz i E mm a n ue1-L-lerk-As5[ta nt I I I

4. Mr. Saitoti l(one Audio Officer

MINUTE DC PRELIMINARIES

The Chairman called the meeling to order al 1.l.i0 a. m with a word of prayer

MINUTE NO DCVLN/2 015/506 SUBMISSIONS FROM THE PETITIONERS

1. LR.IOB3 SHIMONI KUYALE

Hon. Nassoro B. Mgutta, Area Member of the County Assembly, Mr. Halfan C.

Kiserecho-Sub-location Chairman, Mr. Badudu R. Kitwaya- elder, and Mr. Mr,rrinyani

Akida -Kiwambale area informed the Committee as follows:

a. The land is in Pongwe, l(idim Location, Pongwe l(ikomeni Ward in Lunga l-unga

b. The original inhabitants of the land were B and came from Bandu and Tanzania in

Nyamwezi and settled in the area in the lB9O's led by Chief Mohamed Msicha and a

group of other men who included Muhaji Jabu, l-lalfani I(iserecho, l-lalfani Mwajasho.

Ali Mpunguti, Hamisi Mwaushanga, Mtwana Mwakotso ,Thomas Mvusumba and

Sahim Mwakubwa who seltled with their familiesl

c. The land was bare when they started settling;

d. In i910, a white settler, Mr. Charles Anduson arrived and the British crown then

alienated 32O.12 acres and granted it to him on leasehold basis. 
-fhe local families had

by then expanded inlo several families;

e. When the white man left, he left the farm to the manager who was an lndian, the

manager later sold the land in 1985 before the expiry olthe lease for l(shs.l million as

per lhe searches in Mombasa l-ands Office:

f . -[he manager sold the land claiming thal those living wilhin it were his employeesl

g. There was no transfer from the white settler 1o the lndian farrn manager nor was

there a transfer from the manager to tl-re new owners, l(ibingo farm:

)



h' The first buyer from tlre rnanager could not take possession of the land since it was
occupied;

i. The petitioners are not aware if the manager is stiil arive or not:
). In 1985, the lease changed from reasehord to freehord;
k' on 5th September 2014, the residents received a letter from Mwaura and wachira

advocates giving them notice to vacate the land while informing them that Kibigo
farm limited had sold the land to one Swaleh A. Bajabir and ,"qrir", them to vacate
the land to enable l(ibigo to hand over vacant possession to the new owner;l' Recently' one Mr' Njue threatened to evict the squatters residing in the land. He even
approached local leaders and promised them money if they were able to convince
the residents to vacate the land;

Committee Observation
The Committee observed the following:

(i)' The area had public utilities namely Mosque, cemetery and a nursery school but
has no public school or hospital;

(ii)' The entire shamba is occupied by squatters who have planted trees and the
squatters are practicing subsistence farming in the rand;

Committee Resolution:
That the National Land Commission to be invited to appear before the Committee onthe Petition.

ITY D 1612
Mr. Hussein Hapicha
Committee that:

Mamo, Senior surveyor at the Kenya ports Authority informed the

a' The l(enya Ports Authority own s 2.516 ha(about 6.25 acres)in Baharini;b. KPA bought the land in 1974 from Rahole Enterprises (LR no.1 6121):c' During purchase. the land wars vacant but area leaders later grabbed the land and
subdivided it- The iitre is however stiil herd by I(pA;

d' The land has been set aside for fisheries port. Expert from Netherlands have
conducted studies and established that the area is ideal for a fisheries port.e' There are claims of several other titles existing to the land whereas l(enya ports
Authority has the original title.
He thereafter tablecj the following docuntents:

-) Copies of the original title and transfer document fronr Lahore to Kenya ports
Authority(grant no 23 255)

K H
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3. BWENI COUNTY REFERRAL HOSPITAL

Mr. Daniel N. Mangale, board member, Msambweni County referral Hospital informed

the Committee that the hospital land's (LR no.26O6) original title was under the l(wale

hospital land in prime areas has been sold and orrly about 15 ha is remaining

He requested that the Committee intervenes in the matter to ensure that the hospital

land is secured.

Committee Resolution

The Committee resolved that the complainant writes to the Committee to look into the

matter and attaches relevant evidence/documents and thereafter the Hospital Board be

4. WAS INI LAND

Mr. Alawi Abzain Alawi informed the Committee as follows:

a) Plot no.33 has a land ordinance title of 1908;

b) The land belongs to his family and lies between Wasini and Mkwiro. lt's vacant

with quarrYing going on;

c) On 23/5/1969, court ruling showed Hassan Bin Nassir and Alawi Nassir as owners:

d) Family wrote to the chief land registrar who confirmed ownership to the family:

e) ln 1979, Wasini lsland was declared an adjudication section:

0 ln 1981. the family sued those who issued titles

g) ln 1985, ruling was given and no appeals were conducted:

h) On 11/4/1997 vide a gazette notice no.194B the title deeds were cancelled:

i) The main issue is that some of the title holders are not Wasini residents;

il The land has no squatters;

k) There are 87 people who grabbed the land and they include senior government

officials (list of names tabled);

l) l0 o/oof the land is owned by the family of the local chief who are not part of the

Wasini familY;

m) Wasini family is not staying on the land;

n) Those outsiders wl-ro go1 the land were given, as evidenced from the green cards

to protect the family of the local chief;

o) After the 1995 ruling, they started building since they could not sell the land;

p) They were seeking the intervention of the Committee for the land to be surveyed

as per the court ruling of 1985.

Mr. Feizal Abdallah Mohamed, Chief informed the Committee as follows:

a) He served as chief between 1987 and 2OO4:

b) l-le owns 5.5 acres but has since sr-rbdivided and sold 2 acres:

c) The complainant family did participate ir-r the adjudication c:xercise;

/l
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d) The wasini residents were not involved in the court process and only received
court orders informing them that the title deeds had been cancelled;e) over 50 people have buirt permanent structures in the rand.

Committee Resolutions
a) That the Committee visits wasini rsland on a date to be schedured.
b) The Ministry of Lands submits a report on wasini land, LR lo83-pongwe, Kenya

Ports Authority and Msambweni(country Referral l--lospital land) in 7 days.

MINU TE NO, DC 7 A OUR.N ENT & OF THE N EXT
SITTING

And the time being thirty six Minutes past 3 o'clock, the meeting was adjourned.

SIGNED

(cHATRPERSON)

DATE ilo\J
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MINISTRY OF LAND, HOUSING & URBAN DEVELOPMENT

MEETING WITH DEPARTM ENTAL coM MIT-TEE ON LANDS

The Petition by residents of Pongwe area in Kwale, Lunga Lunga constituency
on imminent eviction from LR. No. 10g3, shimoni (Kwale county

(a) Chronological history of the land:
(b)Acquisitions, saie and transfer done on the land:

(c) How the land changed from leasehold to freehold.

Question (a) Chronological history of the lond

Hon. Chairman, I wish to respond as fotlows;

Before L498, the East African Coast Land was inhabited by Africans of Bantu
origin and Swahili people, who used to trade with Arabs from the Arabian
Peninsula.

1498 - The Portuguese explorers headed by Vasco da Gama were among the
earliest Europeans to set foot on East African coast.

L593 - Mombasa became the site of Fort Jesus
economic hegemony.

meant to strengthen portuguese

L73o - The ottomans Arabs of the omani Sultanate under Seyyid Said defeated
the Portuguese in the Kenyan coast"



1865 - The Anglo-German treaty recognize l-0 mile coast strip as the rightful

dominion of sultanate of Zanzibar.

1895 - The East Africa Protectorate (E.A.P.) in Kenya was known to attract

European settlersfrom Britain, South Atrica and a tew other tsrltlsn domlnlons.

1901 - Registration of Document Act was enacted to register all documents

related to land (such documents conferred, limited or extinguished rights, title or

interest in land).

Crown Land (Government Land) was defined by East African Land Order in Council

(1901) as all Public Land within the larger East Africa Protectorate.

tgOZ - The Commissioner of Land promulgated Crown Land Ordinance 1902 in

order to support the 1901 Order in Council. The Commissioner was empowered

to sell freehold estates for land having an acreage of less than 1000 acres and also

to sell any land which was not under Africans occupation without the consent of

tribal chief (Such Land was referred to as waste and unoccupied).

l-9g8--Ihe Landitles-Act-flIA-Cap282J-waselacted-lo--register la nd covering-
the 10 miles coastal strip. This was land recovered from the Portuguese in 1856

when Sultan Said Seyyid transferred his headquarters from Muscat to Zanzibar.

The 10 miles coastal strip was leased to the British East African Protectorate by

the Sultan of Zanzibar in 1B95.

HISTORY OF LR NO. 1083 _ SHIMONI KWALE

This land was before the coming of Portuguese to East Africa, communally owned

by Africans and Swahili people who used to trade with Arabs from the Arablan

Pe ninsu la.
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ln 1910, the Commissioner of Land, on behalf of His Majesty King George the 5th,
granted LR No. 1083 FzA.LzAcres) to Charles Anderson at a consideration of 642
rupees. This land was granted under freehold tenure (fee simple) subjectto the
Crown Land ordinance of t9o2, which empowered the Commissioner to sell Iand
on freehold interest. ( Annex A - copy of 1910 lndenture attached).

L946 Probate dated 19/4/1946 granted by H.M. High Court of Justice at Bristol
and sealed in the Supreme Court of Kenya at Mombasa on L3/12/1g47 to
Frederica Margarita Louie Gove as Executrix of the Will of Charles Arthur Anduson
deceased. (Annex B - Copy of probate attached).

L947 Conveya nce dated t7 /4/1,947 to Theodore IVla rinus Schouten for
Khs.3,200/= to hold the land in fee simple (freehold tenure). (Annex C - Copy of
indenture attached).

1951 conveyance dated 4/s/1,9s1, to Bhovanbhai Lalji Gandhi & Maganlal
Chakubhai Pattani both British Nationals of P.O. Box 43362 Nairobi for
Khs.32,00O/= to hold the land in fee simple (freehold tenure) as tenants in

common in equal shares. (Annex D - copy of indenture attached).

1955 Mortgage dated 1"5/4/1965 to Mavji
Bhovanbhai Lalji Gandhi for Kshs.75,000/=

documents attached).

Ruda in respect of % share of
(Annex E - Copy of mortgage

Available records in the Ministry reveal thatthe land was latersold to KibigoFarm
Limited of P.O. Box 74509 Nairobi. The Directors of Kibigo Land Limited areJames
Kamau Thuku, Stephen Thuku Mangara and Benard Njinu. lndenture dated
1,9/7/1988 to Kibigo Farm Limited for Ksh.1,000,000/= was registered in our
Mombasa Land office but is currently missing from our deed file. The Land
Control Board documents LCR No. L5484 dated t4/3/1988 was sent by the
Commissioner of Land to Kwale-Vlusabweni District Officer's office to facilitate
the issuance of Land Control Board Consent to transfer LR No. LO83 on freehold
tenure (fee simple).



Question (b) Acquisitions, sole and transfer done on the land:

The Acquisitions, sale and transfer on L.R. No. 1083, Shimoni (Kwale County) is as

stated at question (a) above

Question (c) How the land chonged from leasehold to freehold

This land has never been held under leasehold tenure, history reveals that the

(
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NATIONAL LAND COMMIS,SION
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Telq ra m s" MfNf LA NDS " N a iro bi
Telephone Nairobi 2718OSO

When replylng please quote

ARDHI HOUSE
NGONG ROAD

P.O. BOX 4L777
NAIROBI

Ref: NLC/PARL/6 14th October,2O 15

The Clerk of National Assembly
Parliament Building
NAIROBI

Dee.r Sir,

RE: REPLY TO PARLIAMENTARY PETITIONS

Further to our appearance in parliament on 1.t october 2015, togive answers to various petitions forwarded to National Land
Commission, we were ordered to provide further details on some
petitions and to re do others. The revised petitions are now
fo ded herewith

ks,a,
ABIGAEL MBAGAYA - MUKOLWE
FoT: CHAIRMAN
NATIONAL LAND COMMISSION
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According to our corresponderces file (cir), r-egistrationtransactions were done under GLA Registration file Vol.I Foho 79,File No' M'47 Mombasa Coast Registr-y and a search for this file inregistry has proved fruitless llence ,-,ni po""ible to give the currentstatus of the said tit1e.

b) Establish whether the rease is leasehold or freehold andhow the lease changed from leasehold to freehold if thelatter is the case.

Answer

From the available information, L.R. No. 1oB3 is held o1I afreehold title, from the date of first registr-ation, that is why in1988, the owners had to apply for lanJcontrol board consent totransfer the said land to I(bigo li'arm as it is narrated under itern
A here above.

Additional information
L I LO l20 r.s

needed after presenting tn parliament on

committee insisted o. National La,d commission to provide copy
of the title for LR No. 1OB3 and the Comrnission has not been ableto get the same fi om the chief land registrar.

Petition No. 3

Petition by the
Constituency on all
the Township Frima

residents of Chuka Igambangornbe
eged grabbing of public land belonging to
ry School

a) Provide a history of the land and tl-re L.R. No.
b) Provide information rcgarclirrg thc: acreagc ar-rd current status

of thc land occupied by chul<a 'l'oumshipirriirary School.

c) Provide the Physical Plan frrr thc school arr-rcl tl-re origil:rl 'l.o\ rn
Developmcut Plans showing thc scirr>ol ir-ritial allocartiop.

4



-r
i

-.-'|',--.-.-.'-.II-
.a

t

t

ri

b

?

{v

t,

(

':

s"

iT


