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DEPARTMENTAL COMMITTEE ON LANDS
The Departmental Committee on Lands was constituted on 16th May 2013,
pursuant to the provisions of Standing Order no. 216 (1) and (5) of the National
Assembly. The functions and mandate are outlined in the SO and House Rules.

The Committee oversees the operations of the Ministry of Lands, Housing and
Urban Development on the following matters: Land Policy and Physical Planning,
Land Transactions, Survey and Mapping, Land Adjudication, Settlement, Land
registration, Land Valuation, Administration of community and Public Land, and
Land lnformation and Management System.
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1.0 INTRODUCTION

1. During its various sittings, the Committee was seized of the matter having been tabled
by the Hon. Esther Murugi, MP who requested the Committee to look into the issue of
delayed compensation of evictees of Galeria mall and the expansion of Lang'ata Road.

2. The Committee was informed that the evictees had been evicted to pave way for the
expansion of the Road and had vacated their properties but were yet to receive

compensation from the government and that this lead to most of them losing millions of
shillings in terms of forgone returns on opportunity costs forfeited at the expense of the

construction and expansion of the Road.

3. The Committee held sittings on 26h June 2014,19h August 2014 and 4h November

2014 in Parliament to deliberate on the matter and received evidence from the

National Land Commission (NLC) and the Kenya Urban Roads Authority (KURA) in an

attempt to resolve the stalemate revolving around the compensation.

2.0 CONCERNS BY THE EVICTEES

4. During its 69m Sitting held on 24' June 2014, Hon. Esther Murugi, M.P representing

the evictees informed the Committee that the rehabilitation and upgrading of Lang'ata

Road had affected about 25 residents of Galleria mall whose residential properties had

not been occupied since August 2013 due to the compulsory acquisition by KURA,

occasioning a loss of revenue and opportunity costs to the owners as the rental income

from the said property was between Kshs. 120, 000 p.m and Kshs. 300,000 p.m.

5. The Committee was further informed that the property valuations had been done and

agreed to by the NLC, KURA and the land owner's but no compensation has been

made.

6. The Committee learnt that the owners were willing to be paid on prorata basis subject

to an agreement indicating when the balance would be paid, and a commitment to pay

with interest and pay the opportunity cost. Further, that the evictdes had already filed a
case in court regarciing the matter.

3.0 EVTDENCE FROM THE NATIONAL LAND COMMISSION (NLC)

7. During its 69m Sitting held on 24n June 2014, Mr. Tom Aziz Chavangi, Chief Executive

Officer, National Land Commission (NLC) accompanied by Mr. Solomon Mbuthia,

Legal Offlcer, appeared before the committee and informed the Commlttee that the

NLC had held a meeting with KURA in June 2013 where KURA had informed the NLC

that they had the money to compensate the evictees. lt is on the basis of that
information that the NLC proceeded with the acquisition of the property.

8. The Committee was informed that KURA thereafter made a deposit of Kshs. 267, 245,
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350 million in the first quarter being payment for five individuals only but the NLC was

unable to process the payments since doing so would be in violation of Article 40 of the

Constitution as read together with Section 111 of the land act which provides that

payment be prompt, fair, just and to all persons and also because partial payment

would open the NLC to legal suits by the other evictees;

9. The Committee was further informed that the NLC together with KURA held a meeting

with the Senate Committee on Lands on 17h June 2014 where KURA claimed that the

Government is losing Kshs. 50 million per day to the Contractor due to the stalemate

over the payment of owners in the intersection near Bomas.

. ln the said Senate meeting, the NLC was asked to pay the five evictees whose

properties were crucial to the functionality of the interchange first and the rest be paid

later. ln order to effect the payment, the NLC asked for an undertaking from KURA that

they should pay only five people first, to which KURA wrote to the NLC saying they

would pay the five persons first and the rest later.

10
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11. The Committee learnt that the valuation report on the entire land was Kshs. 1,O37,

813, 089, and the figure was agreed upon by KURA who promised to source for

resources to compensate the victims from the Exchequer.

, The Committee was informed that the NLC is willing and ready to pay the Kshs.

267,245,350 million to the five persons provided that KURA avails an agreement with

the other 20 evictees indicating that they are willing to wait for their payment.

13. The Committee was further informed that the NLC has not been served with any

court orders concerning a suit against them in regard to the matter;

14. ln a subsequent meeting held on Tuesday 19th August 2014, the National Land

Commission lnformed the Committee that following the meeting held on 26h June

2014, the NLC had held a meeting with the Land owners, KURA and NLC and the

following progress had been made:

a) The Land owners had agreed that the payment be made on a pro rata basis;

b) The five land owners whose properties were critical to the interchange had also

accepted payment on pro rata basis;

c) A total of 246,581 ,472 has already been paid to the Land Owners.

d) Magnate Ventures were yet to be paid as they had not presented their details to

the Commission;

15. The Committee was also informed that the NLC wrote to KURA inviting them for the

meetings but KURA only attended one meeting in which Mr. Kiminza, Manager Survey

represented KURA. KURAfailed to attend the meeting where pro-rated payments were

agreed upon.
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4.0 EVTDENCE By THE KENYA URBAN ROADS AUTHOR|TY (KURA)
16.During its 69m and 78' Sittings held on Tuesday, 24m June 2014, and Tuesday, 19h

August, 2014, respectively Eng. J. N Nkadaiyo, Director General KURA, accompanied
by Mr. Abdikadir Jatani, Chief Surueyor, Eng. Paul Kamande- Senior Engineer,
Engineer John M. Mwatu, General l\4anager, Kenya Urban Roads Authority (KURA),
Mr. Francis M. Kiminza, Manager survey and Ms. Carolyn Ng'ang'a Manager, legal
Affairs appeared before the Committee.

17.The Committee was informed that the Works Contract for the Expansion of Lang'ata
Road was awarded in 2011, and the acquisition plans (Lang'ata Road t(NS gate-
Bomas Section) prepared and submitted to Commissioner of Lands on 27h February,
2012 for valuation. The undertaking was communicated to the NLC once the
Commission was gazzeled and functional in 2012.

18.The Committee was informed that all the 25 pieces of land are at the Junction but the
rationale for paying five vendors first was because their properties were critical to the
roads functionality since they lay at the interchange, and the owners had refused to
move to allow for the construction until full payment was made.

19.The Committee learnt that KURA had engaged the other 20 land owner's who allowed
them to proceed with the construction awaiting payment but there were neither written
agreements entered to nor minutes available to that effect.

20.The Committee was further informed that KURA had made provisions of Kshs.450
million in the 2013114 budget for compensation of the l(A/S-Bomas Road Project but
was a allocated a total of Kshs. 2.4 billion for all compensations in the Country and so
due to inadequate funds, the Ministry released 267,245,350 million to offset partial
compensation for five critical properties located at the Boma's inter-change to enable
works to progress. The money was remitted to the NLC but NLC insisted that they
would either maintain the money on account until all compensation was remitted or be
forced to pay all awardees on pro-rata basis;

21.The Committee was informed that the criteria used to give prionty to the critical
properties was:

a) The locations of the critical properties was critical to the overall functionality
of the interchange and the entire road,

b) The said parcels of land had structures that were to be demolished. The
owners could not allow demolition before receiving compelsation.. The other
afiected land owners had allowed KURA possession of site pending
payment,

c) The delay in possession of the site by the contractor had led to contractual
claims leading to cost overruns. The initial completion date was th May
2013 but had been revised lwice. The revised completion date was 7th June
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2014,
d) The delay in project delivery had other indirect costs to the road user.

22.The Committee was informed that paying the Ksh.267 ,245,350 million available to
the 25 land owneris on a prorata basis would delay the construction at the
Junction. The contractor had been instructed to leave the site to avoid incurring
further costs by KURA until the land issue was settled, whereby KURA would call

back the contractor or engage a new contractor.

23.The Committee was informed that there are no sale agreements under
compensation on compulsory acquisitions and currently, compulsory land

acquisitions are being done before the contractor goes to the site and efforts have
been made to ensure that excised land is captured in the deed plans

24.There are neither written agreements nor minutes between KURA and the Land

Owners in regards to the transactions reached when dealing with the projects

however there was an understanding on a gentleman basis between the two
parties over a cup of tea.

5.0 OBSERVATIONS

The Committee observed THAT:

1. KURA had erred by entering into verbal agreements with the land owner's in
regard to taking up their properties pending payment.

2. Payment should be fair, prompt and just and paying only five people in full would

amount to discrimination against the 20 land owner's whose properties had already
been taken over by KURA.

3. The valuation of Kshs. 1,037,813,089.00 was excessive and an inflated cost in

comparison to the initial estimate of Kshs. 450 million leading to mistrust as to
whether valuation was done with due diligence.

5.0 RECOMMENDATIONS

The Committee makes the following recommendations, THAT:

1. Ethics and Anti .Corruption Commission investigates the alleged conspiracy for the
escalation and inflation of the cost of the Land in question with a view to
prosecuting those found to be behind the scheme.

2. The Ethics and Anti Corruption Commission to investigate the Managers in Kenya
Urban Roads Authority (KURA) who committed public funds in informal meetings
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and casual interactions, with a view to establishing if they are fit to hold public

ofiice and instigate measures to ensure that any agreement made by KURA and
other parties in future touching on public funds should be in writing.

3. In future, calculations for compensation should be integrated in the road designs to
allow for costing and budgeting for the compensations.

4. The National Treasury should consider prioritizing on cornpensation for land on

Compulsory acquisitions while allocating funds to KURA in the supplementary
budget.

X
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MINUTES OF IIIE NINETY SEVENfi{ SITTING OF fiIE DEPARTMENTAL COIVIT{ITTEE (N ON

IIUVDS HEID ON TUESDAY 418 NO'TvEMBER 2014, AT TIIE 4TH ELOOR BOARD

ROOMJROIECTION HOUSE AT 1O.OO A.M

PRESENT:

1. The Hon. Moses Ole Saluda, M.P.
2. The Hon. Mutava Mus'yimi, M.P.

3. The Hon. Francis W. Nderitu,IvLP.
4. The Hon. Onesmus Ngunjiri,Iv{-P.
5. The Hon. Francis Kigo Njenga, M.P.
6. The Hon. Helien Chepkwony, M.P.
7. The Hon. Joseph Oyug Magwang4 M.P,

8. The Hon. Bernard Bett, M.P.
9. The Hon. Kipruto Moi, M.P.
10. The Hon. Pafrick lvlakau, M.P.

i 1. The Hon. John Kihagi, M.P.
12. The Hon. Benson lv{bai,lv'LP.
13. The Hon, Julius Ndegwa, M.P.

14. The Hon. Suleiman Dori, M.P
15. The Hon. Thomas Mwadeghu, M.P.
16. The Hon. Eusilah Ngeny,IvLP.
1,7. The Hon. A. Shariff, tv{-P.

18. The Hon. Dr. Paul Otuoma,M.P.
19. The Hon. Esther Murugi, M.P.

&zinng

APOI,oGIES
7. The Hon. Alex Mwiru, M.P.
2. The Hon. Kanini Kega, M.P.
3. The Hon. Gideon Mungiaro, M.P.
4. The Hon. Mpuru Aburi, M.P.

5. The Hon, Sarah Korere, M.P.

6. The Hon. George Oner, M.P.
7. The Hon. Hezron Awiti Bo11o, M.P
8. The Hon. Mathew L. Lempurkel, M.P
9. The Hon. Shakiia Abdallah, M.P.

Onirperson

ABSENI
1. The Hon. Oscar Sudi, M.P

KEI',[YA NATIONAT ASSEMBLY
1. Mr. James Ginono
2. Ms. Ruth Mwihaki
3. Ms. Noah Too
4. Ms. Lynette Otieno

C1erk Assistant I
C1erk Assistant III
Research and Poiiry Analyst
Legal Counsel II

MINUTENO. DCK/tN/2014l239 RELIMII{ARIES
The Chairman cafiedthe meeting to order at 70.20 a. m with a word of prayer.

MINUTE NO. DCK/tN/2014l240 ADOPNON OF TTI AGH.IDA
\he agenda was adopted after being proposed by the Hon. Esther Mumgi, tv{-P and seconded by
the Hon. Bernard Bett, M.P.

MINUTE NO. DCK,/tN/2014l241 CONHRMAflON OF MINUTES
The minutes of the 93d sitting held on Thursday 23'a October 2074 were proposed by Hon.

Francis Nderitu, M.P and seconded by the Hon. Onesmus Ngunjiri, M.P as atrue record of the
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proceedings and sitned by the Churman.'

I\M{LIIENO.DCf\/$t/ZOt4/Z4Z I4ATTERSARISING

1. Austion of l^and,in Xajiaclo Wast Constituency
Members were i:rformedthatthe date of the plarrrreL Auction of pubiic l*Ld tnKajiado WestConstifuency was 27fr November ZOIB.

MINUTE NO. DCK/tN/2014l243 
-I,AI'IDS.HOUSNGAI.[DuRBAI{DP,E].oF

Members were inform ed that the cabtnet Secretary had, notconfirmed her attend,ance in thedays meeting despite varior;s attempts by the Secreiariat to contact her office on Monday 10thNovember to confirm attendance.

Members noted that the committee had not received afor,jlnaT communication from the Cabinet:lfolming the commiftee that she would not attend the sitt'ing. M;t;-d;er e:<pressed theirdispleasure with the failure of the cabinet secretary to aplear before tfre committee even onmafters which she.had prior committed herself to. tvtembers observed ti^i tn.- actions of thecab.tnet-s-ecretary in snubbing committee invitations were rendering the committee impotentandunable to fulIy perform itJoversight function

Members also noted that the Committee leadership had falled to provide lea.d.ership to theComnriftee noti:rg that the Committee had not achieved much in the one and a halt years of itsexistence.

The Committee resolved to l'rold a press biefing at 7.oo p.m to address the issue of the Cabinet

The committee further resolved to hold an in house meetirig to defiberate on the committee,sleadership and look for a way fonarard..

MINUTE NO. DCK/tN/2014l244

The Report was adopted afr.er being pr
the Hori. Herlen chepiovony, M.p with'x'""rfr*ilTf."#J:ffi?" Bett' M'P and second ed' bv

Ttre Committee obserwed TIIAI:
1' KURA had etrEd by entering into verbal agreements with the land owner,s in regard to taking

up their properfies pending paynrent.

2' Payment should be fur, prompt and just and paytngonly five people in ful1'would amount to
discrinrination against the 20 land ow:refs whose properties iad, already.been taken over by
KURA.

3' The valuation of iGhs. 7,o97,813,089.00 was excessive and aninflated cost in comparison
to the initial estimate of Kshs. 450 million lead"ing to misfnrst as to whether yaluation was
dor:e with due dihgence. (Valuati on attachel)

The commiftee makes the following recommendatioru, THA[:
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1.The Minisfry of the Interior through the Criminal Lrvestigation Deparlm9nt and the Ethics

and Anti -ornrption Commission investigates the alleged conspiracy for the escalation

and infiation of'the cosi of the Land in question with a view to prosecute those found to

be behind the scheme.

Z.The Ethics and Anti Corruption Commission to investigatethe lvlanagers in Kenya Urbal
Roads Authorify fi{URA) who committed public funds in informal meetings and casual

interactions, with a yiew to establishing if they are fit to hoid gubl]c office and instigate

measures to ensure that aay agreement ma/re by KURA and other parties in future
touching on public funds should be in writing.

3.In futnre, calculahons for compensation should be tntegratel' in the road designs to aIlow

for costing andbudgettng for the compensations-

4.The National Treasury should consider pnontsztng on compensation for land on

Compu1sory acquisitions while allocating funds to KLIRA in the supplemenlary lri'figet.

The Committee makes the following recommendations. TIIAI:
1. The government through the-Ministry of Lands, Housing y! U9* Developnrent should

formafze the allocation of the iand to the shareholders of the Cooperative Sociefy and a

directive issued to the forest departmentto forthwith cease harassing the people a:rd to vacate

the land.
Z. The government through the Ministry of Lands, Hgusinq arrdurban Development with the

reievait agencies shouici: institute investigatiorrs witli 2 'v-rew of et''ablish,ing thc 
-staf*s 

and

ow:rership- and subsequently resettltng and/or compensating the people evicted fronr the

land.

MINUTE NO. DCK/IN/2o 141245 ADomON OF TIIE REPORT ON THE DEGAZZETMEI'IT OF

IAI{D BETONGING TO CHORLIM COOPERATTW SOCIETY

The Report was adopted afrer beng proposed by ihe .Hon. Thomas Mwadeghu, M.P and

Seconded by the Hon.lrancis Nderitu, M.P with the following amendments:

The Committee mates the following observations TIIAI:

1. No documentation showing ownership of the lrand can be produced by the Goven:ment

Forest Deparfment.

Z. The coordinates of the land as observed from the Global Positioni4g System equipment

showed that the areainquestion is outside the Forest I'and.

g. The Forest depariment in the area were acting with impunity arrd harassing the people in
the area.

4. The gazzetment of the area as forest land was influenced by political reasons.

5. The inhabitants of the area had paid the Government some money and issued \Mith

ailotment letters.

MTNUTE NO. pCX/tN/zo 141246
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The Report was adopted after being proposed by the Hon. Joseph lvlagwanga, M.P and Seconded
by the Hon. Esther Mumgi, M.P with the following amendments:

The Com:nitte e Madethe Following Obsenrations tn TaLtaTaveta Cor:nfy, TIIAT:
1. Tltebot;r.dary hadbr.run tampered with.
2. Damages had, been caused by the nLarLagement of Teita Sisal Estate in 1991 at lvlajengo

where food crop were ploughed down without NOTICE when there was no court casl ana
obstnrcting Com:nunify developments ieading to the grabbingof land bythe Sisal Estate.

3. Sisal Police Patroi is used by the Sisal Estate management as a pivate security institution to
intimidate i:r:rocent people of Singila Majengo

The committee ma.dethe foliowirg obserrration in Taveta sub-counfy, TtIAr:

1. There are activities by land officers in Taveta Sub Counfy and the beneficiaries to the
scheme that needed to be stopped forthwith to pave way for thorough investigation and
audttby the Nationalland Commission andother relevant bodies.

The Committee ma.kes the following recommendations TIIAT:

The Committee recoml:ends as follows, THAT;

A GH\TERAL RECOMMH{DATIONS
1. The Minislry of Lands, Housing andlJrban Development and the NationaJl-arld Commission

should brirrs proposals for legislation to ensure that invesfments in property benefits local
communify and their economy as provided for in Article 66(2) the Constitution.

2. T1ne National Cohesion and Inlegration Commission should intervene for the purpose of
averting possibie landba-*i, ethnic clashes in the Counfy.

3. The National Commission on Human Rights should interwene to ascertain the
blatantbreach of the Bill of Rights (chapter four of the constifution).

outright and

4. The Constihrtion Implementation Conunission intervenes to ensure that the entire pr.ocess is
constifutiona\, and that all respective Govenrment Institutions and State agencies undertake
their respective responsibilities accordingly.

5. The National Land Commission to initiate an inquiry into land historical i:rjustices in
Taita/Taveta County and seek redress as provided by the law.

6. Title deed and Deed Plans be reviewed in the entire counfy and Land lease reviewed to
estabiish whether its terms have expired or not, and if it was renewed without legal
procedures followed,be revoked and the landbegiven back to the communify.

B. IN TEruA SISAIESTAIE

1. The Minisfry of Interior and Coordination of Government should with irnmediate effect
.Igmoye +it jlle.ga.Rgad-blocks on pgblic pads and allow members.of-the-local.communiry
access to pubtc roads without conditions in Teita Sisal Estate and its neighborhood.

Z. \, Minisfry of Lands, Housing and lJrban Development through the Director of survey
should carrA out a survey with a view to ascertain theboandaries as per the records of lggL
from the Survey of Kenya, so as to separate the 33,OOO acres that belongs to Teita Sisal Estate
(LR Nos. LR 3380/5 (3880/4/R), LR 11378,LR 6924 and LR 9487(Dam) with a totzl a*eage
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of 937284 acres), and the neighboring trust lands, so that the rest is given back to the

community.

S. The Government through the Minisfry of land Hor:sing and TJrban Development and the

National Lands Commiision should determine if there is any encrtachment on the road,
airstrip, sanctuary, fnrst land arowtd Tasha Hill and railway reseryes by Teita Sisal Estate

Limited.

4. Teifu Sisal Estate Limited should compensate the neighboring indigenous citizens for
economic, socio-cultural, other losses and dama6e.s for ail their ygars of ilIegal occupation
and the arploitafion of the resources of the areas occupied illegally if any.

S. Damages caused by the management of Teita Sisal Estate in 1991 in Majengo when food

crops were ploughed down without NOTICE when there was no court case and obstructing
Communify developments shouid be fuily compensated.

C. IN IVNVATATE

1. The National Land Commission, Ministry of Lands, Housing and Utban Development and

other stakeholders should fuIfill their legal mandzte of identification of beneficiaries and

administration in settlement programs in TaitaTaveta, Coast and other parts of the Counfry
urgently. This will facihtate the long awaitd access to land ownership and management !Y

".siider,is 
of Mwatate (Singila Majengo), Taveta and other parts of the counfi (Section 134

of the Land AcO.

2. TheMwatate settiement scheme settlers should be given title deeds.

'S. 
The Gover:rment through the Ministry of Transport and Infrastnrcture should establish why
the pubiic feeder roadihat linls the Voi - Mwatate road with the Voi - Mwatate laveta -
Uoifri Railway Line (i9 i.1) near Mwatunge entrance gate have been blocked and measures

put in place to re-open the roads and railways.

D. INTA\THTA

1. Kenya Ethics and Anti Cornrption Commission should institute investigation-_ against

SeftLment Fund Trust (SFD, the Taveta Land's Office and the entire land allocation
committee, for the purpose of unearthing corruption and fraud committed during issuance

of title deeds.

Z. The National Land Commission initiates an audit for the list of beneficiaries and the entire
process leading to land allocation in the contentious Taveta Settlement Scheme.

3. The Commission of Administrative Justice (Ombudsman) should investigate and take action

against public officers Claveta Land's Office, the CDF 9ffice, the Provincial Adminisfration
ara tf,.ir collaborators involved in the disfribution and afr,ocatton of the Taveta Settlement

Scheme Phase I and II.

MINUTE NO. DCK/I,N/2O 141247 ADOEION OF TiiE REPOXT ON i.F.i'lD AD.IU-DICAfiON
ISST'ES INMERU A}.ID TIIARAKA MTTII COI.]NTIES

The Report was adopted afterbeingproposed by the Hon. John Kihag, M.P and Seconded by the

Hon. , M.P with the following amendments:

The commitiee observed in Tharaka Nithi Counfy that-

tr
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7. The historical background of "Iltara?,2 peopte settlement in Kwang'ombe/Kiburine dates as
early as 1960 according to the boundaries of 1954 imposed by colonial Goverzrment which
have never been changeZ in other parts of Kenya, but were changedin Tharaka-

2. There is iruecurify in Murinda due to historical land i:rjustices hence there is no peac*, and
further residents havebeendenied title deeds in Murhda sub-location, Galcurungulocation,
Chiaainga Wards, Tharaka zub-counf4z, Tharaka- Nithi Counfy.

3. The Ogongo Tasldorce Report Gazette Notice NO. 6064 of 1.7412 - ZOOS was not
implemented in its fuIl content by the Government

4. Over 31500 T1naraka families are displaced and pimary schools desfroyed during cla.shes of
7997 belween Igenrbe andY,amba against thamka people, the Primary Schools intlude;

i. Karimba Primary School Code Number 84-069-03-02g
ii. Kabangaa Frimary School Code Number 84-06g-03-027
iii. Mpunguru Primary School Code Number 84-069-01-024
iv. Machabint Primary School Code Number 84-06g-09-022
v. Kanjoro Primary School Code Number 84-06g-09-02T
vi. Riamiku Primary School Code Number 84-O6g-Og-OZsyii. Kiumbe Primary School Code Number 84-O6g-O3-OZG

5. There is i:rsecurity and lack of cohesion amont the populafion iiving along the borders of
Tharaka Nithi and Meru.

6. There are visible signs of historical injustices inrbedded on the Tharaka Communify.

7. There are IDPS sti[ Iiving in IONDAI\I as a result of the 1gg7 clashes.

The Committee Obserwed in Meru Town that-

1. There are squafters iiving in slums in Merrr town in zuch villages as lrrljini, Majengo and
Salama.

2. Residents of vilIag. es in Meru town have not been issued urith title deeds despite having
paid for them and being in possession of allofment letters.

The Committee Recommends That-

1) The National Iand Com::rission and the Ministry of Lands, Housing and Urban
Development to form joint peace and Tand commiftees with a view to mai::taining and
sustaining pe.r;ce and cohesion along the bordering sub-cou:rties of Tharaka Nithi and
Meru.

2) The National Land Commission to include tharuka Nithi and Menr. in their inquiry into
Iand historical injustices and seek redress as providedby the law.

3) The Nationa! m.d.. Counfy Governn:ent, Church lead.ers and. the L{irustry of i,ands,
Housing andUrban Development be fuIly i:rvolved in the process of reseftlement and,
peace keeprrg once historicalland injustices are addressed.

4) The securify .personnel at Gatithini Chief's Camp, Tharaka should enforce joint pakol
across Ura River together with securify personnei at Kianda in Men: North/igembe to
give people confidence in the tovernment so as to restore the status quo prioito lgg7

b



evictions and curfew imposition.

5) The Counfy Administration, the National Government representatives and security
agencies sh-ould form a joint peace initiative committee to inciude the Tharaka, Igembe

ardKambapeople for resettlement andpeace keeping tnthe area-

6) The Ministry of Lands, Housing and lJrban Development should implement the
' recommendations of the Zachary Ogongo task force which directed that land on the

conTmon border be adjudtcate-d.'.

7) 1\at Pariiament should allocate resources to the relevant Ministry arTd compel the

Minisbry of Education, Science and terhnology to reconstruct the destroyed and closed

schools in Tharuka Counfy namelY;
a. KaimbaPrimary Schooi Code Numbet 84-069-03-023
b. Kabangaa Primary School Code Number 84-069-03-027
c. Mpunguru Frimary School Code Number 84-069-03-024
d. Machabini Primary School Code Numbet 84-069-03-022
e. Kanjoro Primary School Code Number 84-069-03-027
f. Riamwanki Primary School Code Number 84-069-03-025
g. Kiumbe Primary School Code Number 84-069-03-026

The Committee Recommends I:rMeru Counfy That-
The }vtinistry of Iands, Housing andlJrbanDevelopment should issue title deeds to residents of

the villages of Mjini, Salama,Shauri Yako slums andMaiengo in Meru town .

MINUTE NO. DCK/TN/2014I248 A}.IY OTHERBUSIMSS.
a. Foreign Vrsits
The Coimittee was informed that foreign visits have been rescheduled for the beginning of next

year when the House resumes from long recess'

b. GaleiaMall Evictees
The Committee was informed that most tenants of Galeria malI have moved out after a fence

thathadbeen put up collapsed making tlne area insecure.
The committei wal fudher informed that the balance of compensation to the evictees is stilI

outstanding.
c. Lam,tRepori
Members wLre informedthat the Report of the National iand Commission on the Lamu Land has

been released.
It was resolved that the report be.availed to the members.

MTNUTE NO. pCK/IN/2014l249 ADJOURNMENT & DATE Or THE NfXt SmnNG
e"a tn" t*ebeingfifry four minutes past eleven O'clock, the Chaiiperson adjourned the Sitting

to Thursday 13ft November at 10.00 a. m

SIGNED
(CHAIRTERSO}D

? lrr.\ Qo.........-..f ...t""""1""j-""'
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MINUTES OF T}IE SEIIENTY EIGIITII SITTING OF TfrE DEPARII\/1EI\IIhI COI\4IvIITTEE (K ON
IJ.I{DS HELD ON TLIXSDAY 19TtI AUGUST 2014, AT TTIE Sil4ALL DIMG ROOM, MAIN
PARIJAMENT BTIILDINGS AT 9.30 A.M.

PRESENT:

1.The Hon. Alex Mwiru, M.P.
Z.The Hon. Moses Oie SakudarM.P.
3.The Hon. Onesmus Ngunjiri, M.P.
4. The Hon. Mutava Muryimi, M.P.
S.The Hon.John Kihagi, M.P.
6. The Hon. Francis W. Nderitu, M.P.
7.The Hon. benson }r4bai, M.P.
8.The Hon. Eusilah Ngeny, M.P.
9.The Hon. Bepnard Bett, M.P.
10. The Hon. Kipruto Moi, M.P.
1i. The Hon. Sarah Korere, M.P.
72.'Ihe Hon. Hellen Chepkwony, M.P.
13.The Hon. Esther Murugi, M.P.
74-1he Hon. Gideon Mung'aro, M.P.
i 5. The Hon. Suleiman Dori, M.P.
16.The Hon- Dr. Paul Ohroma, M.P.
17.The Hon. Joseph Oyugr Magwanga, M.P.
18.The Hon. MpuruAburi, M.P.
19. The Hon. Patrick Makau, M.P.

Chairperson
Vice Chaiqrerson

ASSENT WTTH APOLOGY
l.The Hon. Francis Kigo Njenga, M.P.
2.The Hon. George Oner, M.P.
3. The Hon. A. Shariff, M.P.
4.The Hon. Hezron Awiti Bo11o, M.P.
5. The Hon. Julius Ndegwa, M.P.
6.The Hon. Kanini Kega, M.P.
7.The Hon. Mathew L, Lempurkel, M.P.90
8. The Hon. Thonlas Mwadeghu, M.P.
9.The Hon. Shakila Abdallah, M.P.

ABSENT WTTHOUT APOLOGY
1. The Hon. Oscar Sudi, M.P

IN ATTENDAI.{CE
XE}TTA NATIONAI, ASSEMBTY

1. Mr.James Ginono -ClerkAssistant I
2. Ms. Ruth Mwihaki -ClerkAssistant iil
3. Mr. Noah Arap Too . -Research and Poliry Analyst I
4. Ms. Lynette Otieno -l'egal Counsel II

ivIiNllTE NO. DCtlLN/2014l154 PRELIIdINARIES

The Chairm an cal7ed the rneeting to order at 9.47 a.m with a word of prayer

i



MTNUTE No. pCL/J4{/2014l15s EyTpENCE REGARpTNG A pETmON
l9.nnmqny David Mureittri, District J3rlrd eajual Audrey G.
Y,,fube, District Sunreyor, Narok and Mr. Mcco Nzuki Mutiso, bi"r"i"t Iand Redstu;; NLot
?ryseen before 

|net comnirttee 9 gl evidence on the petiti6n rcgardfug tftr r".rffitio" of
Tifles andremaraTof caveab on selected properfies in Narok

The Committee noted the Land officials before the com:nittee and, resolved that the following
information and doctments be deposited with the secretar.jat:

1. Documents showing the total acreage of the Enkaroni, Enakishoni and. Sisian group
ranches;

2' Report of the Sovernment tasldorce on the conseryation of the Mau Complexl3 Report oJ the Ministerial tasldorce on the encroachmint of Maasai Mau Foreit;4- Maps of the boundaries as deternrined by the Ministry of Lands, Housing and Urban
Development for the ranches before and after the subdivision;

5. Map showing the Mau Complex;
6- Copies of Correspondences from the frorn the Minisay of l-ands that authorized the

irnposition of the caveats on the Mau forest Cornplexl
7. Report based on the submissions fi'om the wifnesses to the Committee during the rneeting

held in Narok on August 9th 2Ol4

MINUTE No. DCLlLN/2014l1sG sUBtr/flssIONS IROM ICEI{yA URBAMOADS
AUTHORITY CKURA

!tS."I.N Nkadaiyq Director General KU8,qb accompatiea$ Mr. Abdikadir Jatuni, Chief
fqryeyor, Eng.PauJ Y,amande, Senior Eng:ineer, tvts Carolfn Ngiang'a, Ivlanager Ggal "ia rr'.Joh:r M. Mwalr, General- Manager appeareA before the commitie and-g o" Zyra"n"r o-r,
compensation of eviebes of Galeria mall and compulsory acquisition of land-on Langab,roa-d.
The Committee was informed that:

1. Tle acqu]sition plans for l,anglata Road KWS gate-Bomas Section) were prepared and
submitted to Comnrissioner of Lands on 27h FJbruary, 2Ol2 for valuationl2. The National land Commission (NLC) carried oui-the vaiuations and the awards
totaling to 7,O37,813,089 uras communicated to I(IRA on 1Sth Noven:ber 2O1,3;

3. KLIRA hu4 n^!9 provisions of Kshs.450 million in the 2otg/14 budget for
colrpensation of the KWS-Bomas Road project;

4. Due to inadequate funds the Ministry released Ksh. 267,245,950 to offset parttal
con:pensation for critical properties located at the Bomas to enable worl<s to progress;

5. The money u/as remitted to the NLC. The NLC however insisted that they would- either
rnaintain the money on account until all compensation is remitted or bi forced. to pay
all awardees on pro rata basis;

6. There are.no sale agreements under compensation on compulsory acquisitionsl
7. The criteria to give priority to the criticai properties were:

a) The locations of the critical properties are critical to the overall functionality of. the interchange and the entire road
b) The said parcels of land had shrrctures that were to be den'rolished. The owners

could not allow Dernolition before receMng conrpensation. The other affected
land owners had allowed KURA possession of site pending payrnent.

c) The delay in possession of the site by the contractlr has lei to conh-actual claims
ieading to cost overruns. The initial completion date was 9th May 2olg but has
been revised twice. The revi.sed completion datei5 /thJune 2014.

d) The deiay in project delivery has indirect costs to the ioad user

2



8. The other sections of the Road are abeady in use;
g. KURA requests the NLC to release the funds already forwarded to the specific awarded

to avoid athacting further interest.

The Cornmittee Obsenred
1. . That evaluations for Compensation should be integrated in the road designs to al1ow for

costing andbudgeting for the conrpensations;

Z. That Treasury s"11outZ prioritize or, cor,rp.ttsation-for land on ConTpulsory acquisitions

while allocating funds io KUXA in the financial Budgets..

MINUTE NO. DCtlIN/2014l157 STEMISSIONS FROM THE I'{ATIONAI I'AND
COIVITvIISSION (NLC)

Mr. Tom Az.a Chavang), Chief Fxecutive Officer XtC, abompaniedry SIoT" Munubi, Director

;;;;;;;J rur". s6rb*on Mbuthia, :.r:gil Affairi appearel, beforc the committee artd gave

eyidence on gav.e evidence on:

road.
The committee was infor:ned that following the meeting held on 26th Jane 201'4 befween the

commiti:ee, NLC and KURA whereby the clmmittee diricted that a tripartite meeting be held

U"#"i" theLandowrrers, KURA ut d NLC the following progress has beenachieved:

1. The NLC held *"Lting, with the Land owneri ana it was agreed that the payment be

madeon pro rata basii;
Z. Thefive land owrers whose properties are critical to the interchange have aiso accepted

payment on Pro rata basisl '_

3. A iotal of Z+6,58t,472has alreadybeenpaid;
4. Magnate Ventr:res are yet to be paid ai they have not presented their details to the

Commission;
s. NLC wrote tt funa inviting thenr for the meetings but KIJRA only attended one meeting

in Which Mr. Kirninza, ianager Survey represented IURA.KUXA failed to attend the

meeting where pro-rated paytlents were agreed upon'

The Committee Resolved thaf
NLC presents to KURA and the Cornmittee proof of payment to the land o'wners and the

uc"rp:tun"e of awards signed by the 25land owrlers

2

The Committee resolved that NLC presents a write up on the petitions to the secretariat'

3. Revocation of 5OO,O0O title deeds in LAMU

The Committee was informed that:
1. The NLC has ulr.uJy instituted investigations in to the matter with a view of establishing

whether the properry was acquired [regularly and if not, chances of regularizing or

rgYokins the titles in the alten:rative'

Z. Tenout of the ZZ files of the ow:rers df the land in question were.le-ceiveci by the-i'l-LC

from the S"fr.it* ieneral two weeks 4go. The remaining fwo files have since been

received on 18th August ZO74;

S. The NLC has received three responses to the public notice put in the newspapers and

several nremoranda's have also been received from the pubiic on the matter;

3



!. !:rl_c irgldngs on the matter begqn on zrn August at the ICCC;
5- The NLC is conducting an audit of the lanaZnd will brief tire Committee accordingly

once its concluded.
6- l-antu leaders are priyy to discussions held by theNLC on the issues concerning the Land.

MINUTE NO, DCLILN/2O 14l 1 58 ApJOURT{A4ENT & pArE or Tr{E Np(T STTTTNG
And the time being Twen fy three Minutes past eleven O,clock, the Chairperson adjourned the
Sitting until Thursday Z 1$ August 74 at 9.00 am at the Snrall Dining, Main Parliarnent
Buildings.

SIGNED
(CHAIRPERSOI\)

( iDATE
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MINUIES OF THE SD(ry NINITI SITTING OF TTIE DEPAIUMENTAT COMMTTEE fi) ON IAI\DS
HELD ON THIIRSDAy, 26rr ,ILIM 2014, IN COMMTTEE ROOM 9. 

^,IAIN 
pAXUAMENI

BIIILDINGS AT 1O.OO An,I.

PRESENI:
. 1.Ttre Hon. Alex Mwiru, M.P.

Z.Tte Hon. Moses Ole Sakuda, M.P.
3.The Hon. Onesmus Ngunjiri, M.P.
4.The Hon. John I(hagi, M.P.
5. The Hon. Francis W. Nderitu, M.P.
6.The Hon. Francis Kigo Njenga, M.P.
7.'Ihe Hon. Eusilah Ngeny, M.P.
8.The Hon. Bernard Bett, M.P.
9.The Hon. Kipruto Moi, M.P.
10.The Hon. Heilen Chepkwony, M.P.
11.The Hon. Kanini Kega, M.P.
72.The Hon. Esther Murugi, M.P.
13.The Hon. Suieiman Dori, M.P.
1.4.17te Hon. Mathew L.l.empurkel, M.P.
15.The Hon. Thomzu Mwadeghu, M.P.
16.The Hon. Joseph Oyug lvlagwanga, M.P.
17. The Hon. Mpuru Aburi, M.P.
18.The Hon. PatrickMakau, M.P.

ABSENT WTTTI APOI,OGY
1.The Hon. A. Shariff, M.P.
2.11re Hon. Benson lvlbai, M.P.
S.The Hon. Gideon Mung'aro, M.P.
4.\\e Hon. Hezron Awiti Boilo, M.P.
5. The Hon.Julius Ndegwa, M.P.
6.The Hon. Sarah Korere, M.P.
7.Tlte Hon. George Oner, M.P.
8.The Hon. Shakila ltbdalTah, M.P.

ABSENT WTITIOI.]T APOI,OGY
1. The Hon. MutavaMusyimi, M.P
2. Tlte Hon. Oscar Sudi, M.P.

IN ATTE}.IDANCE
XGI{IA NAIIONAL A,SSEI/IBIY

1. Mr. James Ginono' 2. Ms: Ruth Mwihaki
3. Ms. Lynette Otieno

Chairperson
Vice Chairperson

ir

Clerk Assistant I
Clerk Assistant trI
Legal Counsel ll

MINUTE NO. DCLltN/2014l93 PRETIMINARIES

The Chairman called the meeting to order at70.20 a.m with a word of prayer
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MINUTE NO. DCXltN/2014l94 ADOPIION OF TI{E AGM.IDA
The agendz was a/ropted, after being proposed by the Hon. Joseph lvlagwatga, M.P and seconded
by the Hon. EstherMurugi, M.P,

MINUTE NO. DCLILN/2014I95 BRIEM{G IROM HON. ESTHER MIIRUGI ON
COMPENSATION OF EVICTEES OF GATERIA I\/IALL AI\{D
THE EXPAI{SION OF I.ANGATA ROAD.

The Committee was ir:formed TFIAT:
1 . The rehabilitation and upgradi:rg of l^angiata Road has affected about 25 residents of Galeria

mall whose residential properties have not been occupied since August ZO73 due to the
compulsory acquisition by KURA, occasioning loss of revenue and opportunify costs to the
owners.

2. The rental income from the said properfy is befween IGhIZO,OOO p.m and IGh.30O,0O0 p.m
3. Valuations were done for the land acqtnred for the expansion of the road and results of ttr.

valuation report was agreed upon to by the NLC, KURA and the land owners but nr
compensation has beenmadeto date.

4. The owners are wiiling to be paid on proratz ba.sis subject to an agreement indicati:rg when
thebalance wili be paid in fuIl and a commitrnent to pay interest and the opportunity cost.

5. The evictees have zbeady fiLed, a case in cowt.

MINUTE NO. DCtltN/2014l96 EYIDENCE
Mr. Tom Anz Cltauang1, Chief Executive Offioer, National l^and Commission (NLC) ae.ormpanr,..d,
byi4r. Solomon lAbuthia, Iegal Officer, arrdEngjner.r John Iv{" Mwatu, General lllznagerr'Kenya
Ulban Roads Authorify (KIIRA) armmpanid, by Mr: Ilancis Iv[. Kiminza, MenaSe; aira Us
carobm Ngia4g:a lu[anage4l%al Atrafus, appar-.dbeforc the committee and gave-eidence on
comlrensation of eldct€es of GalefiamzlT ardthe expansion of LantatzRoad.

MINUTE NO. DCtlIN/2014l97 HIDENCE FROM Mn. TOM AZZ cTIAVAI\IGI, cHIET
EXECUTT\IE OFEICE& IWIIOT\IAI IAI\ID COMMISSION

The Committee was informed THAI:

1. The NLC held a meeting with KURA in June 2073 where KURA informed the NLC tha+
they had the money to compensate the evictees. The NLC then proceeded with tht
acquisition of the properfy.

Z- KURA thereafter Pldq a deposit of iGhs. 267, 245,350 million in the first quarter being
payment for five individuais.

3. The NLC could not proceed rMith ttre payments since doing so would be in violation of
Article 40 of the Constitution as read together with section 11i of the land act which
provides that payment be prompt, f.air just and to all persons and. in order to avoid. legal
suits.

4. }q NL9 together with KURA held a meeting with the Senate Committee on 17tr June2014 where KTJRA claimed that IGhs. 50 miilion is being lost per day to the Contractor
due to the stalemate. The NLC was asked to p y the five. eicteeifirst forpublic gmd, and
pay \e rest later. The NLC asked for an 

"iral.t^ti"g from KURA thatihey si'ouId pay
only five-people first, to which KLIRA wrote to the mC sayi:rg they would pay the hvl
persons first and the rest later.

oL
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5. The valuation repgrt the entire land was Xlshs. 1,0371 873, O89 and the figure was
. agreed upon by zuRA who promised io source for resources to compensate the victims.

6. The NLC is willing and rcady to pay the IGhs. 267 , 245,350 million to the five persons
pqovided that KURA avails arL agreement with the other 20 :u:,dtcanng lhat they are
wilIi:rg to wait for the resources/ monies.

7. The NLC has not been served with any court orders concerning a suit against them in
rcgndto the matter.

AUTHORITY CKTJRA)

The Committee was informed TIIAI:
1. The Worla for the Expansion of lantataRoad was awardedtrl 2071.
2. AII the 25 pieces of land are in the roa.d however, the rationale for paying five people first

is because their properties arc critrcal to the roads functionalify since they lie at the
rnterchange and the owners have refused to move until full paynent is made.

3. KLIRA engaged informally with the other 20 land owners who have allowed them to
proceed with the construction awaiting.

4. The Budgetary Allocation for KURA for the land in question was Kshs. 450 millions but the
vaiuation done by NLC coruultants and government valuers on the land in November
2073 was IGhs. 1,037,873,089; KLIRA was allocated Kshs. 2.4billion that FY 2073/74 of
which IGhs. 267, Z45r 35O million, based on the valuation, was allocated for payment to
the five land owners. The money was fonvarded to the NLC but the NLC could not pay
until they received the full amount for ail the affected land owners.

5. Payurg the iGh.267, 2451 350 miilion ayatlable to the 25land owrrers on a prorata basis
will delay the consfruction at the Junction since the 5 individuals whose land lie in the
interchange will not accept to move.

6. The Contractor has aiready been instructed to leave the site to avoid incurring furttrer
costs by zuRA until the land jszue is settied.

7. Currenfly, land acquisitions are beir:rg done before the contractor goes on site and efforts
have been ma.d.e to ensure that excisedland is captured in the deed plans.

Resolution
The Committee resolved TIIAI:

1. The NLC, KLIRA and the Land owners should meet within 27 days andthe outcome of the
meeting be communicatedto the Conrmittee dwing its sitfing to be held on 24thJtily 201,4

2. Any agreement by KURA and other parties touching on pubiic funds in future be made in
writing;

3. The following inforrnation be availed to the Committee by Monday 30ft June 2074 by the
NLC and KIJRA:

a) Any au.atlable minutes of meetings heid befween zuRA and the land ow:rers;
b) Any nri:rutes of the meeting held befween the NLC and KURA showing that

KURA informed NLC. that money was ayatlable to pay all affectpd personsi
c) Iitters from KLIXA to NLC asking that the 5 individuals be pa\d. and the

remaining Z0 be paid in due course when monies. e4 E e.^J o-Uu+R!- .

J



d) ftre list of the affected land owners, their LR No's and amou:rt due to each
Individual

The following matter arose:
1. submissionof Detailsof ownersof parcels of landatcitypark t gt

The Commiftee resolved that the infonnation be provided on- Sutod.y So. rt\tho14 when the
committee a:rd NLC meet at the workshop to be held in Mombasa from 4ft-6h 1,rty zot+.

e) The valuation report for the parcels of land acq,atred.

MINUTE NO. DCLILN/2014I99 AO-B

SIGNED

Sitti4t

DATE L\44-rp-\+
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Ref. KIJRA/Fttt/7/4/ Vol. YII /.(35) Date: Is Apri1, ZO14

Dr. Muhammad A. Swazuri, PhD, OGW,
Chait-mart, Nd.tional knd Commission
tudhj Horxe;
P.O. BOX. 44417, .. 

:

NAIROBI

Dear Sir,
:.:

RE: RHIIAEIUTAflON AND IJPGR/,DING'Of, Ld]{G'.r.TA ROAD KVfS GATE-BO]\,IAS

Your ietter Ref. VALl1'4?8/1i rf:l3rh Nove.rnkr, ZQiS cm the above cdptioned
subjqct r€feis...". '

I

{

The Authorify received IGhs. 2671,47,550.0'0. Chro Elirrrdred and Sffi Seven
Million Two Huadred and Forty Seven Thousahd Three Hundrid and liffy Sir-illings
Ooff, for partial land cornpensation in raspect"of properties zu Usted beJow as per
Kenya Roads Board's letter Ref. KRB/F/37 /OOi A/YOL. fV(I67)

t

LTV-E AD'Ltd ,8L]4,2OD.OO

85,OOO,OO0.OO

..85,O00,oo0.00

16,350,000

.Amourrt

We have si::ce processed and paid Kshs. ?.97&47,350.O0.vide.Chegue No. O0O686
to the National=Iand Commisiibn througf ilie.acqoui* details provided vide 1-our
letter Ref. No. YAL/7428/17 of 17h'March,ZO14 as below:-

Bank - 
:

A./C Name'.' i'
A,/No'. .:
Brahch :

National Bank of Kcnya '. 
"-' 

Nations.l }""f, Commissicnr of Kenya

. 0132980000
Hillflazd

S/No 
i 
i-x- Nuthixr

I

IExd
Acquired
(Ha)

Pay"-e

i 1 0488

70488

O:?635 Sarrrrny G.'Mwangi
Cecila H. Mwangi

77,O931750.OO

0.263s

J 27 6ZG (Origrnal
1 0485)

o.2439

4 ?762G '(Original

10485)
o.2439 Francis T. Nyarnrno

5 27626 (Original
1O48s)

o.2439 Forest Edge
Ltd

Managern** 
I

.oc

267 P47,3so.OO



For ease of reference please find artached herewith other various corr'spondeacesrelating to. tJre srdeCt ma ftar.:--'- 
- r qvr rvu rrer u wr Lr t el'trsr vanous

Kindly aclsr owl.edge receipt.

Yours faithfuily,

t!)

l
(

(

i-_Xng.John K. Mosonilq EBS,

Fryi4" Secreta.ry (hiftasrucnrre),
NAIROBI. * ,- -.-l

Eng. Jacob Z. Ruwa,
Ag. Executive'Direstor,

-{enya Roads Board,
NAIROB].

!ng. John M. Mwaru, OGW,
f.1Sr4 iraanater (D'rc), )

Keriya Urban Roads auihorlty,
NdIROBi.

I

I

tulo,


