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1.0 Preface

On behalf of the Departmental Committee on Labour and Social Welfare and pursuant
to provisions of Standing Order 227, it is my pleasant privilege and honour to present to
this House the Report of the Committee on the delay of Mr. Caston Kamaru Kithinji's
retirement benefits. The petition was tabled before the House pursuant to Standing
Order No. 225 (2) (a) by Hon. Beatrice Nkatha Nyaga, MP, on behalf of Mr. Caston
Kamau Kithinji on 23 October, 2014.

1.1 Mandate of the Committee

The Committee on Labour and Social Welfare is one of the Committees of the National
Assembly established under Standing Order 216 and mandated to:-
a) to investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
Ministries and departments;

b) to study the programme and policy objectives of Ministries and departments and
the effectiveness of the implementation;

¢) to study and review all legislation referred to it;

d) to study, access and analyze the relative success of the Ministries and departments
as measured by the results obtained as compared with their stated objectives;

e) to investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the
House or a Minister;

f) to vet and report on all appointments where the Constitution or any law requires
the National Assembly to approve, except those under Standing Order 204
(Committee on Appointments); and

g) to make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation.

1.2 The Committee Membership

The Departmental Committee on Labour and Social Welfare was constituted on
Thursday 16t May, 2013 and comprise the following Members:-
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Hon. David Were, MP - Chairperson
Hon. Tiyah Galgalo, MP - Vice Chairperson
Hon. Janet Teyiaa, MP
Hon. Peris Tobiko, MP
Hon. John Ndirangu Kariuki, MP
Hon. Winnie Karimi Njuguna, MP
Hon. Janet Nangabo, MP
Hon. John Serut, MP
Hon. Samuel Gichigi, MP
. Hon. Elijah Lagat, MP
. Hon. Cornelly Serem, MP
. Hon. Abdi Noor Ali, MP
. Hon. Daniel Wanyama, MP
. Hon Regina Nyeris, MP
. Hon. Wesley Korir, MP
. Hon. Kinoti Gatobu, MP
17. Hon. Elijah Mosomi Moindi, MP
18. Hon. James Onyango K'oyoo, MP
19. Hon. Omondi John Ogutu, MP
20.Hon. Aisha Jumwa Karisa, MP
21. Hon. Patrick Wangamati, MP
22.Hon. Rose Museo Mumo, MP
23.Hon. Silvance Onyango Osele, MP
24.Hon. Mustafa ldd, MP
25.Hon. Nyasuna Gladys Wanga, MP
26.Hon. John Owuor Onyango Kobado, MP
27.Hon. Mwanyoha Hassan Mohammed, MP
28.Hon. Mlolwa Jones Mwagogo, MP
29.Hon. Ferdinand Waititu, MP
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1.3 Committal and Consideration of the Petition

Pursuant to Standing Order 227 (1), the petition was referred to the Departmental
Committee on 23 October, 2014 for consideration and preparation of a report within
60 days. The Committee considered the petition pursuant to the provisions of Standing
Order 227 (1) and (2).

The Committee proceeded with the consideration of the petition by holding meetings
to set up terms of reference and scheduling meetings.
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In considering the petition, the Committee invited and held meetings with the petitioner,
Mr. Caston Kamaru Kithinji, the Acting Managing Trustee Mr. Anthony Omerikwa and
other officials from the National Social Security Fund (NSSF). The meetings were aimed
at responding to the issues raised by the petitioner.

1.4 Response to the prayers in the petition
The petitioner had prayed that the National Assembly through the Committee,

I.  Intervenes to have the petitioner paid his rightful dues by the Government.
Il.  Ensures that the petitioner is paid for damages caused as a result of failure by the
Government to pay him at the required time.

1.5 Committee Observations and Recommendations
1.5.1 Committee Observations

Having held meetings and considered the submissions presented on the petition, the
Committee observed that:-

1. The Petitioner’s benefits under the Voluntary Early Retirement for the years he
had worked including the Golden Handshake which amounted to Kshs.186, 260
had been paid.

2. The Committee noted that the Petitioner had not been paid his NSSF benefits and
thus invited the management of National Social Security Fund which did
verification of documents.

3. NSSF worked out on the petitioner’s benefits, confirmed and updated his benefits
and paid him an amount totaling to Kshs 118, 460 being payment of the total
contributions plus all accumulated interest. (Annex 3)

1.5.2 Committee Recommendation

In response to the prayers by the petitioner, the Committee established that Mr. Caston
Kamaru Kithinji has been paid all his benefits and recommends that the matter should be
considered closed.
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1.6 Adoption of the Report

The Members of the Departmental Committee on Labour and Social Welfare, pursuant
to Standing Order 199 adopted this Report on the petition by Mr. Caston Kamaru
Kithinji on delay of his retirement benefits and affixed their signatures as affirmed by the

attached Annex 2 on 31 October, 2015.

1.7 Acknowledgements

The Committee wishes to sincerely thank the Offices of the Speaker and the Clerk of the

National Assembly for the support extended to it in the execution of its mandate.

| take this opportunity to thank all the Members for their useful contribution in the
production of this Report which enabled the Committee to complete the task within the

stipulated period.

The Committee wishes to record its appreciation for services rendered by the staff of the
National Assembly attached to the Committee, whose efforts and input made the work

of the Committee and the production of this Report possible.

Finally, it is now my pleasant duty, on behalf of the Departmental Committee on Labour
and Social Welfare, to present the report on the Petition by Mr. Caston Kamaru Kithinji
on delay of his retirement benefits to the House pursuant to the provisions of Standing

Order 227.

Hon. David Were, MP (Chairperson)

Departmental Committee on Labour and Social Welfare
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2.0 Background information

The Petition by Mr. Caston Kamaru was presented to the House by the Hon. Beatrice
Nkatha Nyaga, MP, on 237 October, 2015 pursuant to Standing Order No. 225 (2)(a).

Pursuant to House rules, the petition was referred to the Committee on Labour and
Social Welfare for consideration and preparation of a report within 60 days. The

Committee considered the petition pursuant to the provisions of Standing Order 227.
The petitioner wished to draw the attention of the House on the following; That:-

I.  Heis paid his rightful dues by the Government.
lI.  He is paid for damages caused as a result of failure by the Government to pay

him at the required time.

3.0 Submissions and evidences

Having been seized of the Petition, the Committee commenced its consideration by
inviting the petitioner, Mr. Caston Kamaru Kithinji, and Mr. Anthony Omerikwa, the
Acting Managing Trustee National Social Security Fund for meetings on diverse dates.
During the meetings, written and oral evidence was adduced as recorded hereunder:-

3.1 Meeting with the Petitioner, Mr. Caston Kamaru Kithinji
Mr. Kithinji appeared before the Committee and informed them that:-

. He was employed by the Government of Kenya in the Ministry of Environment
and Natural Resource on 1 March, 1978 as SSll Job Group B with a salary of
Kshs.2, 155 per month.

II.  He applied for early retirement on 13" February, 1994 and that his application
was approved on 14" December, 1994 to be effective from 1¢ January, 1995.

lll. He was informed vide a letter dated 14" December, 1994 that he would be paid
his dues by 31 December, 1994,

IV. His benefits under the Voluntary Early Retirement for the years he had worked
including the Golden Handshake which amounted to Kshs.186, 260 had been
paid.

V.  He further informed the Committee that he had not been paid his NSSF benefits.
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3.2 Meeting with Mr. Anthony Omerikwa, the Acting Managing Trustee, National Social
Security Fund (NSSF)

Mr. Anthony Omerikwa appeared before the Committee and informed them that:-

V.

VL.

VIL.

Mr. Caston Kamaru is NSSF Member number 018370624 and was registered on
23 January, 2003.

According to the repealed NSSF Act Cap 258, the Ministry of Environment was
supposed to contribute to the fund 5% of his salary capped at Kshs.80 then
deduct equivalent amount from the staff salary if his terms of service was
temporary and remits the amount to the NSSF.

Amounts payable to NSSF would have been equal to or less than Kshs.160 per
month and such amounts from the member contributions are paid back to
him/her together with all accumulated interests as benefits at retirement after
lodging a claim.

A thorough verification of records in the Ministry of Environment and Natural
Resources where Mr. Caston Kamaru worked between 1¢ March, 1978 and 1*
January, 1995 was done by NSSF.

NSSF confirmed and updated Mr. Caston Kamaru’s statement with all
contributions for the period he worked and benefits was computed being total
contribution with all the accumulated interest.

Mr. Caston Kamaru lodged his benefit claim on 24 April, 2015 through NSSF
Meru Branch Office. Following the findings of the initial verification, an amount
totalling to Kshs.9,534 was confirmed, processed and paid to his account on 13t
May, 2015, and second payment totalling to Kshs.108,926 was also computed,
confirmed and paid to his account on 21% May, 2015, both being the total
contributions plus all accumulated interest.

Mr. Caston Kamaru was paid all his NSSF benefits and the matter should be
considered closed.

4.0 Committee Observations

Having held meetings and considered the submissions presented on the petition, the
Committee observed that:-

1. The Petitioner’s benefits under the Voluntary Early Retirement for the years he
had worked including the Golden Handshake which amounted to Kshs.186,
260 had been paid.

2. The Committee noted that the Petitioner had not been paid his NSSF benefits
and thus invited the Management of National Social Security Fund which did
verification of documents.
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3. NSSF worked out on the petitioner’s benefits, confirmed and updated his dues
and paid him an amount totaling to Kshs. 118, 460 being payment of the total
contributions plus all accumulated interest. (Annex 3)

5.0 Committee Recommendation

In response to the prayers by the petitioner, the Committee established that Mr. Caston
Kamaru Kithinji has been paid all his benefits and recommends that the matter should be
considered closed.
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ANNEX 1- MINUTES



Minutes of the 48" Sitting of the Departmental Committee on Labour and Social Welfare
held on Saturday, 31 October, 2015, in Travellers Beach Hotel, Mombasa at 10.30 a.m.

Present
Hon. David Were, MP- Chairperson

Hon. Samuel Gichigi, MP
Hon. Janet Teyiaa, MP
Hon. Patrick Wangamati, MP
Hon. Dan Wanyama, MP
Hon. Abdinoor Mohamed Ali, MP
Hon. Kinoti Gatobu, MP
Hon. Elijah Mosomi Moindi, MP
Hon. John Owuor O. Kobado, MP
. Hon. John Serut, MP
. Hon. Jones Mlolwa, MP
. Hon. Mwanyoha Hassan Mohamed, MP
. Hon. Rose Museo Mumo, MP
. Hon. Elijah Lagat, MP
. Hon. John Omondi Ogutu, MP
. Hon. Gladys Wanga, MP
. Hon. Regina Nyeris, MP
. Hon. Wesley Korir, MP
19. Hon. Aisha Jumwa Karissa, MP
20.Hon. Mustafa Idd, MP

VPN UA W

O NOULTA WINPT O

Apologies
1. Hon. Tiyah Galgalo Ali, M.P. - Vice Chairperson
2. Hon. Peris Tobiko, MP

Hon. John Ndirangu Kariuki, MP

Hon. Silvance Onyango Osele, MP

Hon. Ferdinand Waititu, MP

Hon. Winnie Karimi Njuguna, MP

Hon. Cornelly Serem, MP

Hon. James Onyango K’'oyoo, MP

Hon. Janet Nangabo, MP

WONOON AW

National Assembly Secretariat

1. Mr. Abdirahman G. Hassan - Third Clerk Assistant
2. Ms. Ella Kendi Mwenda - Third Clerk Assistant
3. Mr. Donald Manyala - Research Officer



4. Ms. Farida Ngasura - Audio Officer
5. Mr. James Muriuki - Safety and Security Officer

Minute No.258/2015 Preliminaries
The meeting was called to order at 10.50 a.m. followed by a word of prayer from the
Chairperson.

Minute No.259/2015 Confirmation of the minutes of the previous sittings
Confirmations of the minutes of the previous sittings were deferred to the next sitting.

Minute No. 260/2015 Consideration of the Protection of Traditional Knowledge and
Traditional Cultural Expressions Bill, 2015

The Chairperson informed the Committee that the Ministry of Sports, Culture and the
Arts had sent a letter to the Committee indicating that they were not spearheading the
process of the said Bill.

The Committee resolved to invite the Cabinet Secretary, Ministry of Sports, Culture and
the Arts together with the Kenya Copy Right Board and the Attorney General to identify
gaps and areas that need improvement on the Bill.

Minute No.261/2015 Consideration and adoption of the Report on the Petition by Mr.
Caston Kamaru Kithinji on delay of his retirement benefits

The Committee considered and unanimously adopted the Report on the petition by Mr.
Caston Kamaru Kithinji on delay of his retirement benefits with the following
observations and recommendations:-

Committee Observations

Having held meetings and considered the submissions presented on the petition, the
Committee observed that:-

1. The Petitioner’s benefits under the Voluntary Early Retirement for the years he
had worked including the Golden Handshake which amounted to Kshs.186,
260 had been paid.

2. The Committee noted that the Petitioner had not been paid his NSSF benefits
and thus invited the Management of National Social Security Fund which did
verification of documents.

3. NSSF worked out on the petitioner’s benefits, confirmed and updated his dues
and paid him an amount totaling to Kshs. 118, 460 being payment of the total
contributions plus all accumulated interest. (ANNEX 3)



Committee Recommendation

In response to the prayers by the petitioner, the Committee established that Mr. Caston
Kamaru Kithinji has been paid all his benefits and that the matter should be considered
closed.

Minute No.262/2015 Adjournment

Hon. David Were, MP- Chairperson

Departmental Committee on Labour and Social Welfare
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2: Hon. Tiyah Galgalo, MP-Vice Chairperson
3. Hon. Janet Teyiaa, MP
4. Hon. Peris Tobiko, MP
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17, Hon. Kinoti Gatobu, MP (o 1)
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18. Hon. Elijah Mosomi Moindi, MP T T
19. Hon. James Onyango K’'Oyoo, MP
20. Hon. Omondi John Ogutu, MP A/J/&(ﬂ«/(
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27. Hon. Silvance Onyango Osele, MP o P
28. Hon. Aisha Jumwa Karissa, MP
29. Hon. Ferdinand Waititu, MP
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For: Clerk of the National Assembly




8! September 2015

SF/ADM/1/38 VOL. XXIIl/37

Clerk of the National Assembly
Clerk’s Chambers

National Assembly

Parliament Buildings

NAIROBI

Dear Sir

RE: PETITION REGARDING DELAY OF RETIREMENT BENERFITS
CASTON KAMARU KITHINJI FM/NO 018 370 624

Reference is made to your letter reference KNA/DC.LSW/CORR/2015/33 dated 2"
September 2015 on the above subject.

Kindly find attached our submission Ref. SF/ADM/1/38 VOL. . XXII1/34 dated 24" August
2015 delivered to you on 3 September 2015.

Yours faithfully

S -

ANTHONY OMERIKWA
Ag. CEO/MANAGING TRUSTEE

CC Amb. Raychelle Omamo ‘SC’
Ag. Cabinet Secretary
Ministry of Labour
Social Security & Services
NAIROBI

Mr. Ali Noor Ismail, OGW
Principal Secretary

Labour, Social Security & Services
NAIROBI
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' Growing You. For Good

24t August 2015

SF/ADM/1/38 VOL. XXI11/34

Clerk of the National Assembly
Clerk’s Chambers

National Assembly

Parliament Buildings

NAIROBI

Dear Sir

RE: PETITION REGARDING DELAY OF RETIREMENT BENERFITS
CASTON KAMARU KITHINJI FM/NO 018 370 624

Reference is made to your letter reference MLSSI/37(S) dated 17™ April 2015 and our
letter reference SF/ADM/1/38 VOL. XXIIl (32) dated 20™ April 2015 on the above subject

1. VERIFICATION AND UPDATING

A thorough verification of records in the Ministry of Environment & Natural
Resources where Mr Caston Kamaru Kithinji worked between 1°' March 1978 and

1st Jan 1995 was done by NSSF

The Fund confirmed and updated Mr Kimaru's statement with all contributions for
the period he worked and benefits was computed being total contribution with all
the accumulated interest. (See attached statement)

2. BENEFITS PAID

Mr Caston Kamaru Kithinji lodged his benefit claim on 24" April 2015 through NSSF
Meru Branch Office. Following the findings of the initial verification an amount
totaling KES. 9,534 was confirmed, processed and paid to his account on
13/05/2015, a second payment totalling to KES 108,926 was also computed,
confirmed and paid to his account on 21/05/2015, both payment being the total
contributions plus all accumuiated interest. Mr. Caston Kamaru Kithinji was also
notified of the payments by a call to his mobile No 0705744814, (See attached EF T

details)

nal Social Security Fund
»x 30599 - 00100, Nairobi, Kenya T: (020) 2729911, 2710552
h@nssfkenya.coke W: www.nssf.orke



3. CONCLUSION

As observed from the above, the Fund is certain that Mr. Casten Xamaru Kithiny
FM/No 018 370 624 has been fully paid all his benefits and this matter should
therefore be considered closed.

&’MJO“/

ANTHONY OMERIKWA
Ag. CEO/MANAGING TRUSTEE

CC Amb. Raychelle Omamo ‘SC’
Ag. Cabinet Secretary
Ministry of Labour
Social Security & Services
NAIROBI

Mr. Ali Noor Ismail, OGW

Principal Secretary

L abour, Social Security & Services
NAIROBI
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Surname :
Middle Name :
First Name :
Date of Birth :
Benefit Type :

Decision
Year :

Branch Code :
Decision No :
jenefit Account No :
Decision Status :
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018370624

KITHINII

KAMARU

CASTON
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1 NSSF AGE BENEFIT

2015
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Head Office
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10999 31.12.1999 0 0 0o o 025 15542 63722.04
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%4 Growing You.
= WAy

BENEFITS COMPUTATION STATEMENT

for Good

01.2000 31.12.2000 O 0 0 0 .025 159335 65215.09
01.2001 31.12.2001 O 0 0 0 .02 1632.88 66947.97
01.2002 31.12.2002 O 0 0 0 .025 1673.7 686;‘.?57
01.2003 31.12.2003 Q 0 0 0 B 025 1715.54 70337.21
.01.2004 31.12.2004 0 0 0 0 .025 1758.43 72095.64
01.2005 31.12.2005 0 0 0 0 025 180239  73898.03
01.2006 31.12.2006 O 0 0 0 .025 1847.45 75745.4&
01.2007 30.06.2007 O 0 0 0 i .025 1893.64 77639.14
07.2007 31.12.2007 0 0 0 B 0 .025 976.55 78615.67
101.2008 30.06.2008 0 0 o0 05 1989.96  B0605.63
07.2008 30.06.2009 O 0 0 .05 2040.33 82645.96
'07.2009 30.06.2010 O 0 0 0 .05 41323  86778.26
07.2010 30.06.2011 0 0 0o 0 05 433891  91117.17
07.2011 30.06.2012 O 0 0 0 075 T 683479 97950.96
07.2012 30.06.2013 O 0 0 0 .075 7346.32 105297.28
07.2013 30.06.2014 O 0 0 0 125 13162.16 113459.52
07.2014 30.06.2015 0 0 0 o 0 0 118459.44
Totals: 20100.88 0 20100.88 0 98358.56
7 Total Amount that should be paid: 116459

itial paid amount 9/53{ Ksh.
fference : 108926 Ksh. ( Part A 108925 Part B 1)

terest of Difference : 0 Ksh.
stal Difference (with Interest ) : 108926 Ksh.

Analysis of difference Interest Part A wt

Date Date New

From To Rates Interest Balance

Total :

Analysis of difference Interest Part B

Date Date New

From To Rates Interest Balance

Total :

Previous Supplementary Payments for Substraction

Date Amount Virtual Interest up to date

Computed by : OMBADO TOBIAS

Ben_0005
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