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CHAIRPERSON’S FOREWORD

The Cancer Prevention and Control (Amendment) Bill, 2019, National Assembly Bill No. 65 was
published on 17" September, 2019. Pursuant to Standing Order 127(1) the Bill was committed for

consideration to the Departmental Committee on Health having been read a First Time on 2 October,
2019.

The principal object of the Bill is to amend the Cancer Prevention and Control Act, 2012 to make provision
for training of health cadres in the specialized field of oncology, to include cancer treatment as part of the
provision of primary healthcare and to incorporate the use of e-health and telemedicine.

Pursuant to the provisions of Article 118 of the Constitution of Kenya and Standing Order 127(3) of the
National Assembly, the Committee through local daily newspapers of Monday, October 7, 2019 published
an advertisement inviting the public to submit memoranda. Further, in a letter dated 5% March, 2020 the
Committee invited individuals and institutions to make presentations on the Bill. The meeting was held
on Thursday 12" March, 2020 in the Mini Chamber, County Hall, Parliament Buildings.

The Committee received memorandums from the following individuals and institutions-

The Ministry of Health and the National Cancer Institute of Kenya (NCI-Kenya);

Kenya National Chamber of Commerce & Industry (KNCCI);

Kenya Network of Cancer Organizations United Against Cancer (KENCO); and

Mr. David Makumi on behalf of Kenya Society of Haematology and Oncology (KESHO),
Oncology Nurses Chapter Kenya;

:n.b-)'[\)r—-

The report is in two volumes. Volume 1 is the analysis of the public submissions on the Bill, written
submission received from the public noting general comments in support or against the amendments and
the list of the individuals and institutions that submitted their memoranda and participated in the public
hearing meeting.

Volume two of the report contains adoption schedule, a copy of the newspaper advertisements of Monday,
October 7, 2019 inviting the public to submit memoranda on the Bill and a letter inviting other
stakeholders for public hearing meeting that was conducted on Thursday 12" March, 2020 and the minutes
of the Committee sittings during the consideration of the Bill.

May [ take this opportunity to thank and commend Committee Members for devotion and commitment to
duty, the Speaker and the Clerk of the National Assembly for providing leadership and direction and
finally the Committee secretariat for exemplary performance in the provision of technical and logistical

support. The Committee is grateful to stakeholders who made submissions in relation to the Consideration
of the Bill.

On behalf of the Departmental Committee on Health and pursuant to the provisions of Standing Order 127
(4), it is my pleasant privilege and duty to present the House a report of the Committee on its consideration

of the The Cancer Prevention and Control (Amendment) Bill, 2019, National Assembly Bill No. 65.

HON. SABINA CHEGE,
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HEALTH
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PART 1

1.0 PREFACE

1.1 ESTABLISHMENT AND MANDATE OF THE COMMITTEE

O1. The Departmental Committee on Health is established pursuant to the provisions of Standing Order
No. 216 of the National Assembly and in line with Article 124 of the Constitution which provides for
the establishment of the Committees by Parliament. The mandate and functions of the Committee are;

a)

b)

Investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned Ministries and
departments;

Study the programme and policy objectives of the Ministries and departments and the
effectiveness of the implementation;

Study and review all legislation referred to it;

Study, assess and analyze the relative success of the Ministries and departments as
measured by the results obtained as compared with its stated objectives;

Investigate and inquire into all matters relating to the assigned Ministries and departments
as they may deem necessary, and as may be referred to them by the House;

Vet and report on all appointments where the constitution or any law requires the National
Assembly to approve, except those under Standing Order 204;

fa) Examine treaties, agreements and conventions;

g)
h)
)

Make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

Consider reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and

Examine any questions raised by Members on a matter within its mandate

02.In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to
consider, matters related to health, medical care and health insurance.

03.In executing its mandate, the Committee oversees the following government Ministries and

departments;
a. Ministry of Health
b. Kenya Medical Supplies Authority
c. Kenyatta National Hospital
d. Moi Teaching and Referral Hospital (MTRH)
e. Kenya Medical Training College (KMTC)
f.  National Hospital Insurance Fund (NHIF)
g. Kenya Medical Research Institute (KEMRI)
h. National Aids and Control Council (NACC) and

e e

Kenyatta University Teaching, Referral & Research Hospital (KUTRRH).
Kenya Nuclear Regulatory Authority (KNRA)
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1.2 COMMITTEE MEMBERSHIP

04. The Departmental Committee on Health was constituted by the House in December, 2017 and

comprises of the following Members:-

Hon. Sabina Chege, MP (Chairperson)
County MP for Muranga County

Jubilee Par

Hon. Dr. Swarup Ranjan Mishra, MP (Vice-Chairperson) M.P
MP for Kesses Constituency

Jubilee Party

Hon. (Dr.) James Nyikal, MP for Seme
Constituency

ODM Party

Hon. (Dr.) Eseli Simiyu, MP for Tongaren
Constituency

FORD-K

Hon. (Dr.) James K. Murgor, MP for Keiyo
North Constituency

Jubilee Party

Hon. Muriuki Njagagua, MP for Mbeere North
Constituency

Jubilee Party

Hon. (Dr.) Mohamed Duale, MP for Daadab
Constituency

KANU Party

Hon. Alfred Agoi Masadia, MP for Sabatia
Constituency

ANC Party

Hon. Stephen Mule, MP for Matungulu
Constituency

WIPER Party

Hon. David Ochieng’, MP for Ugenya
Constituency

MDG Party
Hon. Esther M. Passaris, MP for Nairobi County
ODM Party

Hon. Gladwell J. Cheruiyot, MP for Baringo
County

KANU Party

Hon. Kipsengeret Koros, MP for Sigowet
Constituency

Independent Member

Hon. Martin Peters Owino, MP for Ndhiwa
Constituency

ODM Party

Hon. Mercy Wanjiku Gakuya, MP for Kasarani
Constituency

Jubilee Party

Hon. Prof. Mohamud S. Mohamed, MP for Wajir
South Constituency

Jubilee Party

Hon. Patrick Munene Ntwiga, MP for Chuka
Igamba Ng’ombe Constituency

Jubilee Party

Hon. Tongoyo Gabriel Koshal, MP for Narok
West Constituency

CCM Party

Hon. Zachary Kwenya Thuku, MP for Kinangop
Constituency

Jubilee Party
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1.3 SECRETARIAT

05. The Committee is facilitated by the following Secretariat:-

Mr Benjamin Magut
Senior Clerk Assistant/Team Leader

Mr. Muyodi Meldaki Emmanuel
Clerk Assistant III

Mr. Eric Kanyi
Fiscal Analyst

Ms. Lynette A. Otieno
Legal Counsel I

Ms. Winnie Kiziah
Media Officer

Ms. Maureen Kweyu
Audio Officer

1.4 ACKNOWLEDGEMENTS

06. The Committee is thankful to the Office of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its sittings. The Committee is also
thankful to Members of the Committee and the Secretariat for their dedication and useful expertise
and insights during the consideration of the Cancer Prevention and Control (Amendment) Bill,

2019, National Assembly Bill No. 65.

07. On behalf of the Departmental Committee on Health and pursuant to the provisions of Standing
Order 127 (4), it is my pleasant privilege and duty to present the House a report of the Committee
on its consideration of the Cancer Prevention and Control (Amendment) Bill, 2019, National

Assembly Bill No. 65.

SIGNED -

.....................................................................................
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PART II

2.0 OVERVIEW OF THE CANCER PREVENTION AND CONTROL (AMENDMENT)
BILL, 2019, NATIONAL ASSEMBLY BILL NO. 65

2.1 ANALYSIS OF THE BILL

08. The principal object of the Bill is to amend the Cancer Prevention and Control Act, 2012 to make
provision for training of health cadres in the specialized field of oncology, to include cancer
treatment as part of the provision of primary healthcare and to incorporate the use of e-health and
telemedicine.

09. The Bill Section 2 of the principal Act by introducing two new definitions “e-health” and
“telemedicine”

10. It seeks to amend the Section 5 of the Principal Act by expanding the scope of the National Cancer
Institute to promote to include and promote the use of ‘e-health’ and ‘telemedicine’ in treatment
of cancer patients and to entrench the treatment of cancer patient as primary health

1. Finally, the bill seeks to amend the Section 31 of the Principal Act to make provisions for
promoting the training of health cadres in specialized medical field of oncology.

2.2 CONSIDERATION OF THE BILL (PUBLIC PARTICIPATION IN THE REVIEW OF
THE BILL)

2.2.1 LEGAL PROVISION ON PUBLIC PARTICIPATION
12. Article 118 (1) (b) of the Constitution of Kenya provides as follows —

“Parliament shall facilitate public participation and involvement in the legislative and other
business of Parliament and its Committees”

13. Standing Order 127(3) provides as follows —

“The Departmental Committee to which a Bill is committed shall facilitate public
participation and shall take into account the views and recommendations of the public when
the Committee makes it recommendation to the House"”

2.22 METHODOLOGY USED BY THE COMMITTEE IN PUBLIC PARTICIPATION

14. The Cancer Prevention and Control (Amendment) Bill, 2019, National Assembly Bill No. 65 was
published on 17" September, 2019. Pursuant to Standing Order 127(1) the Bill was committed

for consideration to the Departmental Committee on Health having been read a First Time on 2™
October, 2019,

15. Pursuant to the said provisions of the Constitution and Standing Orders, the Committee through
local daily newspapers of Monday, October 7, 2019 published an advertisement inviting the
public to submit memoranda. Further, in a letter dated 5% March, 2020 the Committee invited
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individuals and institutions to make presentations on the Bill. The meeting was held on Thursday
12" March, 2020 in the Mini Chamber, County Hall, Parliament Buildings.

16. Volume 1 of the Bill as the contains the analysis of the public submissions on the Bill, written
submission received from the public noting general comments in support or against the
amendments and the list of the individuals and institutions that submitted their memoranda and
participated in the public hearing meeting.

17. Volume 2 of the Bill contains adoption schedule, a copy of the newspaper advertisements of
Monday, October 7, 2019 inviting the public to submit memoranda on the Bill and a letter inviting
other stakeholders for public hearing meeting that was conducted on Thursday 12" March, 2020
and the minutes of the committee sittings during the consideration of the Bill.

3.0 PUBLIC PARTICIPATION/STAKEHOLDER CONSULTATION

18. Following the call for memoranda from the public through the placement of adverts in the print
media on Monday, October 7,2019. The Committee also undertook stakeholder mapping where
a number of stakeholders were requested through letters Ref: NA/DCS/HEALTH /2020/009 dated
5" March, 2020 to submit their views on the Bill. The Committee received memoranda from the
following stakeholders:-

1) The National Cancer Institute of Kenya (NCI-Kenya);
2) Ministry of Health;
3) Kenya National Chamber of Commerce & Industry (KNCCI);
4) Kenya Network of Cancer Organizations United Against Cancer (KENCO); and
5) David Makumi on behalf of —
1. Kenya Society of Hematology and Oncology (KESHO);
ii.  Oncology Nurses Chapter Kenya; and

3.1 THE NATIONAL CANCER INSTITUTE OF KENYA (NCI-Kenya)

19. In their submissions the NCI proposed the following amendments:-.

Clause 3 section 5 —

(i) They supported addition of paragraph (ba). However they proposed use of the word
“management” as opposed to “treatment”. Because management is a broad term that
includes diagnosis, supportive care and treatment.

(it) They did not object to the proposed (bb). However are wary that about inclusion of cancer
treatment in primary health care services. Cancer treatment is a specialized service
requiring specialized health workers and equipment. Primary health care on the other
hand largely involves preventive and promotive health services at the community,
dispensary and health care centres; in relation to cancer care, this will involve addressing
risk factors, awareness creation and education, screening, behavior change among others.
Therefore, they proposed that the paragraph should read as follows-

“Promote cancer care as a component of primary healthcare.” In this case
cancer care at primary health care will be largely supportive to treatment
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including psychosocial support, nutritional support in addition to the preventive
and promotive services offered at that level.

(ii)Amend 5(b) by inserting the words “inspection and accreditation of” immediately
after the word “establishment” to ensure that all facilities and institutions providing
cancer care have satisfied the minimum standards set by the institute on a continuing
basis.

(iv)Amend 5(c) by inserting the words “ regulate” immediately after the word “secure” to
provide for the institute to regulate the provision of cancer diagnosis, treatment and
rehabilitation services.

Clause 4 section 31 — Insertion of a new sub-section immediately after sub section (2)-

(1)(3) The institute shall collaborate with the national government department responsible
for public health to promote the training of medical oncologists, pediatric oncologists,
radiation oncologists, therapy oncologists, oncology nurses, oncology physicists and
other health care providers”.

Justifications
These amendment makes provision for promotion of training of health cadres in the
specialized field of oncology.

New Additional amendment

(1) Section 20 - Sub-clause (2) (a) be amended by deleting the word “preference” and
substituting with “prevalence

Justification

Typographical error.

New Additional amendment
(1) Section 21 — Sub-clause (2) (c) be deleted

Justification

The institute said that disclosure of names would help in reducing such duplication of cancer
data. Considering that at times different cancer treatment modalities are usually not all
available in the same hospital, there is a risk of the same cancer patient being reported as
several different patients by several hospitals. Ethical approval is usually a pre-requisite to
the establishment of the registry, so this will guard against any unauthorized sharing of
patient data.

Committee’s Comments: The Committee agreed with the views of the union and resolved
to maintain the status quo where ordinary bread will remain as a zero rated item. The
proposed amendment in the Bill was therefore deleted.
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3.2 MINISTRY OF HEALTH

20. The Ministry proposed comprehensive regional centers of excellence equivalent to level 5 or
higher of the Kenya Essential Package for Health providing all the modalities of cancer treatment
in selected referral hospitals; Kenyatta National Hospital, Moi Teaching & Referral Hospital;
Nyeri, Nakuru, Coast General, Garissa, Kisumu & Kisii County Referral Hospitals.

21. Further, the Ministry proposed the following amendments

Clause 2 section 2:-
(i) The Ministry of Health proposed that Section 2 be further amended by inserting the following
new definitions in their alphabetic sequence-

“cancer screening unit” means a unit at level 4 of the Kenya Essential package for health
to provide prevention, screening, early detection, diagnosis and treatment of pre-cursor
lesions;

“county director for Health” means the County director for health nominated by the
Governor;

“e-health” means the use or electronic communication and information technology in the
health sector; and

“telemedicine” means the provision of health care services and sharing of medical
knowledge over distance using telecommunication and include consultative diagnostic
and treatment services,

(i) section be amended by deleting the definition of “county executive committee member”

Clause 3 Section 5
(i) It proposed that Clause 3 Section 5 of the principal Act is further amended-

(a) by deleting the word “vocational” in paragraphs (b) and (d);
(b) by inserting the following new paragraphs after the new paragraph (d)-

“(ea) encourage use of e-heath and telemedicine for treatment of persons with cancer
limited only in follow-ups after initial physical consultation with an oncologist;

(c)inserting the word “research” immediately after the word “planning” in paragraph (n)-
(na) carry out periodical assessment and accreditation of the comprehensive regional
cancer centers and service providers.

Justification

The amendments aim to give coherence and clarity in the Law and to encourage the use of e-
health and telemedicine for treatment of persons with cancer limited only in follow ups after
initial physical consultation with an oncologists.
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New Additional amendment

Section 20 Sub-clause (2) (a) be amended by deleting the word “preference” and substituting
with “prevalence”
Justification

Typographical error.

3.3 KENYA NETWORK OF CANCER ORGANIZATIONS UNITED AGAINST CANCER
(KENCO)

22. In its submissions the KENCO proposed the following amendments

Clause 3 Section 5

(1) Amend proposed (bb) to read as follows “Promote cancer prevention and diagnosis as a
component of primary health care”

(ii) Add the following new paragraphs-

(bc) Ensure establishment of at least one cancer centre per county providing
comprehensive cancer treatment services;

(bd)Strengthen and ensure functionality of cancer functionality of cancer referral
systems.

Clause 4 Section 31
(i) Amend the proposed the new subsection (3) as follows-

(3) The Institute shall collaborate with the national government department
responsible for public health to promote the training of medical oncologists, pediatric
oncologists, radiation/clinical oncologists, radio therapy technologists, oncology
nurses, oncology physicians, oncology pharmacists, surgical oncologists, palliative
care nurses/physicians, nuclear medicine physicians/technologists, cancer registrars
and other cancer health care providers”

3.4 DAVID MAKUMI (KESHO, KENCO & Oncology Nurses Chapter Kenya)

23.In his submissions Mr. David Makumi on behalf of (KESHO, KENCO & Oncology Nurses
Chapter Kenya) proposed amendments to the following clauses:

Clause 2 Section 2
(1) Additional amendment to amend definition of person with cancer-

“person with cancer” means a person diagnosed with cancer including a child.
Committee’s Comment:

Person includes also children no need for amendment.
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Clause 3 Section 5

(i) Amend (ba) as follows “The use of e-health and telemedicine of persons with cancer
should be limited to follow-up after the initial physical consultation with an oncologist.
The same should be utilized for multi-disciplinary tumor boards or case conference”

(ii) (bb)-Treatment of persons with cancer should only be done in specialized cancer
treatment centres. Primary healthcare should provide cancer prevention programs,
screening, psychosocial support and palliatives care.

3.5 KENYA NATIONAL CHAMBER OF COMMERCE & INDUSTRY
24. While submitting, The Kenya National Chamber of Commerce & industry noted the that :-

(1) Any legislation towards the improvement of health, moreover among oncology patients is a
long overdue concern. The oncology field has one of the fewest doctors to patient ratios, and
the training of oncology specialists is welcome. The private health sector is a critical
stakeholder in fighting cancer and the government should incorporate it in the training
specialists.

(i) E-health and telemedicine will address shortages of healthcare providers as specialists can
offer services to more patients with technology. Patients in remote locations can be able to
access health services. There will be improved health outcomes as patients can access timely
diagnosis and treatment. There will be a reduction in the cost of healthcare since remote
monitoring will reduce costly hospital visits.

(ii)Rural health workers will receive continuing medical education as well as direct consultations
with specialists. Many of the telemedicine and e-health applications, for example, vital sign
monitors ensure the patient participates actively in their management. Information on cancer
prevention can be readily availed to the population through technology. A reduction in the
need for long-distance travel in search of medical services will contribute significantly in the
reduction of carbon emissions.

(iv) Telemedicine should be extended to cover other areas of medicine as well. The doctor remains

a critical player in patient diagnosis and treatment. Regulations should be put in place to
ensure that medico legal aspects are well covered.
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4.0 COMMITTEE OBSERVATIONS

25. The Committee having considered the Cancer Prevention and Control (Amendment) Bill, 20.19,
National Assembly Bill No. 65 and the submissions from the stakeholders makes the following
observations.

i) Telemedicine and e-health will help bridge the geographical barriers to accessing timely
management of cancer. This will also override the limited infrastructure and resources
available in the country.

ii) Combating the disease at the primary levels will increase public awareness, early diagnosis
and reduce the incidence of mortality.

iii) The Bill will prioritize capacity building to address the existing gap in health workers trained
in the field of oncology.
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5.0 COMMITTEE RECOMMENDATIONS

26. Upon considering The Cancer Prevention and Control (Amendment) Bill, 2019, National
Assembly Bill No. 65 and the submissions from the stakeholders the Committee recommends the

following amendments.

CLAUSE 3

THAT Clause 3 of the Bill be amended in the proposed new paragraph (ba) by deleting the word
“treatment” and substituting therefor the word “management”’.

Justification

Use of the word management is a broad term that includes diagnosis, supportive care and treatment.

CLAUSE 4

THAT Clause 4 of the Bill be amended in the proposed new subsection (3) by deleting the words “of
medical oncologist” and substituting therefor the words “in oncology”.

Justification

Use of the word “medical oncologist” is restrictive, and subsequently, the appropriate term is
oncology as it covers the subject matter.

SIGNED h e

HON. SABINA CHEGE, MP

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HEALTH

DATE..} .']T*f,.j.\).r.‘.f-.,. aoze:
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THE NATIONAL ASSEMBLY

DEPARTMENTAL COMMITTEE ON HEALTH
ATTENDANCE SCHEDULE

oy i .

P ! . o \’t ‘} o I}! (_,3_:_“ !

Date:..':’;.{..i...\..( .............. Venue:....L i U5 :
Time Started:.... 500 Time Ended:.. ... 50 00,

Adoption of the Report on Cancer Prevention and Control (Amendment) Bill, 2019, National
Assembly Bill No. 65

NAME SI(%\NATURE

1. | Hon. Sabina Chege, MP — Chairperson

2. | Hon. Swarup Ranjan Mishra, MP — Vice-Chairperson

3. | Hon. (Dr.) Eseli Simiyu, MP

Hon. (Dr.) James Nyikal, MP

Hon. Alfred Agoi Masadia, MP

Hon. Muriuki Njagagua, MP

Hon. (Dr.) Mohamed Dahir Duale, MP

4
5
6. | Hon. (Dr.) James Kipkosgei Murgor, MP
7
8
9

Hon. Stephen Mule, MP

10. | Hon. David Ochieng’, MP

11.| Hon. Prof. Mohamud Sheikh Mohamed, MP

12. | Hon. Martin Peters Owino, MP

13. | Hon. Gladwell Jesire Cheruiyot,MP

14. | Hon. Esther M. Passaris, MP

15. | Hon. Kipsengeret Koros, MP

16. | Hon. Mercy Wanjiku Gakuya, MP

17. | Hon. Patrick Munene Ntwiga, MP

18. | Hon. Tongoyo Gabriel Koshal, MP

19. | Hon. Zachary Kwenya Thuku, MP




MINUTES OF THE TWENTY-SEVENTH SITTING (27'") OF THE
DEPARTMENTAL COMMITTEE ON HEALTH HELD IN THE COMMITTEE
ROOM 4, CONTINENTAL HOUSE ON WEDNESDAY 27™  MAY, 2020 AT 2.00
PM.

PRESENT

The Hon. Sabina Chege, MP - Chairperson
The Hon. Muriuki Njagagua, MP
The Hon. Stephen Mule, MP
The Hon. Martin Peters Owino, MP
The Hon. Esther M. Passaris, MP
The Hon. Tongoyo Gabriel Koshal, MP
The Hon. Kipsengeret Koros, MP
The Hon. Gladwell Jesire Cheruiyot, MP

9. The Hon. Mercy Wanjiku Gakuya, MP
ABSENT WITH APOLOGY

1. The Hon. Dr Swarup Ranjan Mishra, MP — Vice-Chairperson
The Hon. Dr Eseli Simiyu, MP
The Hon. Dr James Nyikal, MP
The Hon. Dr James Kipkosgei Murgor, MP
The Hon. Dr Mohamed Dahir Duale, MP
The Hon. Alfred Agoi Masadia, MP
The Hon. David Ochieng', MP
The Hon. Prof Mohamud Sheikh Mohamed, MP
The Hon. Patrick Munene Ntwiga, MP
10. The Hon. Zachary Kwenya Thuku, MP

® N AW N

0¥ 0 =N ey s

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

1. Benjamin Magut - Clerk Assistant [
2. Muyodi Emmanuel - Clerk Assistant III
3. Lynette Otieno - Legal Counsel |

MIN. NO.NA/DC.H/2020105: PRELIMINARIES
The Chairperson called the meeting to order at 2.17 PM and said a prayer. After that, the

meeting proceeded to business.



MIN. NO.NA/DC.H/2020/106: CONSIDERATION AND ADOPTION OF THE
REPORTS ON BILLS

A. The Cancer Prevention and Control (Amendment) Bill, 2019, National Assembly
Bill No. 65.

The Committee considered and adopted the report on The Cancer Prevention and Control
(Amendment) Bill, 2019, National Assembly Bill No. 65. after being proposed by the Hon.
Muriuki Njagagua, MP and seconded by Hon. Stephen Mule, MP.

B. The Health (Amendment) Bill, 2019, National Assembly Bill No. 64 of 2019

The Committee considered and adopted the report on The Health (Amendment) Bill, 2019,
National Assembly Bill No. 64 of 2019 after being proposed by the Hon. Stephen Mule, MP
and seconded by Hon. Muriuki Njagagua, MP.

MIN. NO.NA/DC.H/2020/107: MEETING _WITH HON. MARTIN PETERS
OWINO, MP ON THE COMMUNITY HEALTH
WORKERS, BILL 2018

Hon. Martin Peters Owino, MP appeared before the Committee to expound on and vouch for
his legislative proposal.

He said that the principal object of the Bill was to provide a legislative framework to make
provision for the training, registration and licensing of community health workers; to regulate
their practice; to provide for the establishment, powers and functions of the Community
Health Workers Council of Kenya.

He said that CHWs play a critical role in the health sector and that the Bill would ensure that
they are well structured, supervised and monitored.

Also, the Bill would ensure that CHWs are renumerated with a package commensurate to
their efforts, and hence reduce the high rate of CHWs attrition currently witnessed in the

health sector.

Committee's way forward
The Committee resolved to support the publishing of the Bill.

MIN. NO.NA/DC.H/2020/108: ADJOURNMENT

There being mer business, the meeting adjourned at 3.21 PM.
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MIN. NO.NA/DC.H/2020/58 PRELIMINARIES
The Chairperson called the meeting to order at 9.20 AM and said a prayer. After that, the

meeting proceeded to business.

MIN. NO. NA/DC.H/2020/59: ADOPTION OF AGENDA

The Committee adopted the agenda as hereunder after being proposed by Hon. Esther M.
Passaris, MP and seconded by Hon. Stephen Mule, MP.

AGENDA
1. Prayers
2. Adoption of the Agenda
3. Substantive Agenda

The public hearing on the Cancer Prevention and

Control (Amendment) Bill, 2019

MIN. NO.NA/DC.H/2020/60: PUBLIC HEARING ON__THE CANCER
PREVENTION AND CONTROL (AMENDMENT)
BILL, 2019

The Committee received memorandums from the following individuals and institutions-
The National Cancer Institute of Kenya (NCI-Kenya);
Ministry of Health;
Kenya National Chamber of Commerce & Industry (KNCCI);
Kenya Network of Cancer Organizations United Against Cancer (KENCO); and
David Makumi on behalf of —

(i) Kenya Society of Haematology and Oncology (KESHO);

(ii) Oncology Nurses Chapter Kenya; and

(iii)Kenya Network of Cancer Organizations United Against Cancer (KENCO)

The individuals mentioned above and institutions presented their memorandums as follows:

1. THE NATIONAL CANCER INSTITUTE OF KENYA (NCI-Kenya)

Clause 2 section 2 - They had no objection to the proposed inclusion of definitions of e-

health and telemedicine.



Clause 3 section 5 —

@) They supported addition of paragraph (ba). However they proposed use of the
word "management' as opposed to 'treatment". Because management is a

broad term that includes diagnosis, supportive care and treatment.

(i)  They did not object to the proposed (bb). However are wary that about inclusion
of cancer treatment in primary health care services. Cancer treatment is a
specialized service requiring specialized health workers and equipment. Primary
health care on the other hand largely involves preventive and promotive health
services at the community, dispensary and health care centres; in relation to
cancer care, this will involve addressing risk factors, awareness creation and

education, screening, behavior change among others.
The institute therefore proposed that the paragraph should read as follows-

"Promote cancer care as a component of primary healthcare." In this case cancer care at
primary health care will be largely supportive to treatment including psychosocial support,
gely supp g psy

nutritional support in addition to the preventive and promotive services offered at that level.

(il)  Amend 5(b) by inserting the words "inspection and accreditation of" immediately
after the word "establishment" to ensure that all facilities and institutions
providing cancer care have satisfied the minimum standards set by the institute on

a continuing basis.

(iv)  Amend 5(c) by inserting the words "regulate" immediately after the word "secure"
to provide for the institute to regulate the provision of cancer diagnosis, treatment

and rehabilitation services.
Clause 4 section 31 — I[nsertion of a new sub-section immediately after sub section (2)-

(3) The institute shall collaborate with the national government department responsible for
public health to promote the training of medical oncologists, pediatric oncologists, radiation
oncologists, therapy oncologists, oncology nurses, oncology physicists and other health care

providers"
Justification

The amendment makes provision for promotion of training of health cadres in the specialized

field of oncology.



New Additional amendment Section 20 - Sub-clause (2) (a) be amended by deleting the

word "preference" and substituting with "prevalence

Justification

Section 20(1)(a) of the principal Act contains a mere typographical error.
New Additional amendment 21 - Delete subsection (2)(c)

The institute said that disclosure of names would help in reducing such duplication of cancer
data. Considering that at times different cancer treatment modalities are usually not all
available in the same hospital, there is a risk of the same cancer patient being reported as

several different patients by several hospitals.

Ethical approval is usually a pre-requisite to the establishment of the registry, so this will

guard against any unauthorized sharing of patient data.
2. MINISTRY OF HEALTH
Clause 2 section 2 :-

The Ministry of Health proposed that Section 2 be further amended by inserting the

following new definitions in their alphabetic sequence-

""cancer screening unit' means a unit at level 4 of the Kenya Essential package for health to

provide prevention, screening, early detection, diagnosis and treatment of pre-cursor lesions;

"county director for Health" means the County director for health nominated by the

Governor;

"e-health" means the use o electronic communication and information technology in the

health sector; and

"telemedicine" means the provision of health care services and sharing of medical knowledge
over distance using telecommunication and include consultative diagnostic and treatment

services,

(b)section be amended by deleting the definition of "county executive committee member"



Clause 3 Sectio 5

The Ministry of Health proposed that Clause 3 Section 5 of the principal Act is further

amended-
(a)by deleting the word "vocational" in paragraphs (b) and (d);
(b)by inserting the following new paragraphs after the new paragraph (d)-

"(ea) encourage use of e-heath and telemedicine for treatment of persons with cancer limited

only in follow-ups after initial physical consultation with an oncologist;

(c)inserting the word "research" immediately after the word "planning" in paragraph (n)- (na)
carry out periodical assessment and accreditation of the comprehensive regional cancer

centers and service providers.
Justification

The amendments aim to give coherence and clarity in the Law and to encourage the use of e-
health and telemedicine for treatment of persons with cancer limited only in follow ups after

initial physical consultation with an oncologists.
New Additional amendment Section 20

(i) Sub-clause (2) (a) be amended by deleting the word "preference" and substituting with

"prevalence"
Ministry of Health proposed

(a)Deleting the word "preference" and substituting therefor with the word "prevalence" in

paragraph (a) of subsection (1) in section 20 of the principal Act

(b) by deleting clause 5 of the Bill.

Justification

Section 20(1)(a) of the principal Act contains a mere typographical error.

3. KENYA NETWORK OF CANCER ORGANIZATIONS UNITED AGAINST
CANCER (KENCO);

The Kenya Network of Cancer Organizations united against cancer proposed as follows on

the following clauses:



Clause 3 Section 5

(i) Amend proposed (bb) to read as follows "Promote cancer prevention and diagnosis as a

component of primary health care"
(i) Add the following new paragraphs-

(bc) Ensure establishment of at least one cancer centre per county providing comprehensive

cancer treatment services;

(bd)Strengthen and ensure functionality of cancer functionality of cancer referral systems.
Clause 4 Section 31

Amend the proposed the new subsection (3) as follows-

(3) The institute shall collaborate with the national government department responsible for
public health to promote the training of medical oncologists, pediatric oncologists,
radiation/clinical oncologists, radio therapy technologists, oncology nurses, oncology
physicians, oncology pharmacists, surgical oncologists, palliative care nurses/physicians,
nuclear medicine physicians/technologists, cancer registrars and other cancer health care

providers"
4. DAVID MAKUMI (KESHO, KENCO & Oncology Nurses Chapter Kenya)

David Makumi on behalf of(KESHO, KENCO & Oncology Nurses Chapter Kenya)

proposed as follows on the following clauses:
Clause 2 Section 2

Additional amendment to amend definition of person with cancer- "person with cancer"

means a person diagnosed with cancer including a child.
Committee's Comment: Person also includes children no need for amendment.
Clause 3 Section 5

(1) (ba)-The use of e-health and telemedicine of persons with cancer should be
limited to follow-up after the initial physical consultation with an oncologist. The

same should be utilized for multi-disciplinary tumour boards or case conference



(ii)  (bb)-Treatment of persons with cancer should only be done in specialized cancer
treatment centres. Primary healthcare should provide cancer prevention programs,

screening, psychosocial support and palliatives care.
Add paragraph reading
(a) "to provide for e-health and Telemedicine infrastructure in all cancer treatment centres.

(b)oncology training using telemedicine and e-health should include significant oncology

practical component"
Additional Amendments
(ili)  Delete the word "vocational" in paragraph (b) and (d);
(iv)  In (h) add "research" immediately after the word "planning";

) Amend (k) to read "Identify cancer research priorities and support cnduct of
research and translation of findings into appropriate policies in all aspects of

cancer control including but not limited to prevention, screening, treatment and

palliative care";

(vi)  Amend section 5(b) by inserting the words "inspection and accreditation of"
immediately after the word "establishment" to ensure that all facilities and
institutions providing cancer care have satisfied the minimum standards set by the

institute on a continuing basis.

(vii)  Amend 5(c) by inserting the words "regulate" immediately after the word "secure”
to provide for the institute to regulate the provision of cancer diagnosis, treatment

and rehabilitation services.
Further general comments
A. MINISTRY OF HEALTH
The Ministry proposed further amendments to the Act as follows-

The ministry proposed comprehensive regional centers of excellence equivalent to level 5 or
higher of the Kenya Essential Package for Health providing all the modalities of cancer
treatment in selected referral hospitals; Kenyatta National Hospital, Moi Teaching & Referral

Hospital; Nyeri, Nakuru, Coast General, Garissa, Kisumu & Kisii County Referral Hospitals.



B.

KENYA NATIONAL CHAMBER OF COMMERCE & INDUSTRY

The Kenya National Chamber of Commerce & industry proposed further amendments

to the Act as follows-

(a) Any legislation towards the improvement of health, moreover among oncology

patients is a long overdue concern. The oncology field has one of the fewest doctors
to patient ratios, and the training of oncology specialists is welcome. The private
health sector is a critical stakeholder in fighting cancer and the government should

incorporate it in the training specialists.

(b) E-health and telemedicine will address shortages of healthcare providers as specialists

(©

can offer services to more patients with technology. Patients in remote locations can
be able to access health services. There will be improved health outcomes as patients
can access timely diagnosis and treatment. There will be a reduction in the cost of

healthcare since remote monitoring will reduce costly hospital visits.

Rural health workers will receive continuing medical education as well as direct
consultations with specialists. Many of the telemedicine and e-health applications, for
example, vital sign monitors ensure the patient participates actively in their
management. Information on cancer prevention can be readily availed to the
population through technology. A reduction in the need for long-distance travel in
search of medical services will contribute significantly in the reduction of carbon

emissions.

(d) Telemedicine should be extended to cover other areas of medicine as well. The doctor

remains a critical player in patient diagnosis and treatment. Regulations should be put

in place to ensure that medicolegal aspects are well covered.

MIN. NO.NA/DC.H/2020/61: ADJOURNMENT

There being no other business, the meeting adjourned at 12.41 PM.
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In tha matters of conslderation by the National Assembly:-
The Constitution of Kenya (Amendment) Bill (National Assembly Bill No. 60 of 2019)

1.
2. The Public Fundralsing Appeals BIlL, (National Assembly Bill No. 66 of 2019)

—
" in the mutters of considerstion by the National Assembly:-

! 1. Thas Mentsl Heahlth (Amendment) Bill (Senste Bill No. 32 of 2018)
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2. The Rudiographers Bill (National Assembly BIll No. 47 of 2019)
3. The Health (Amendment) Bl (Natlonal Assembly Bill No. 64 of 2019)
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Dear

REF: PUBLIC HEARINGS ON THE CANCER PREVENTION AND CONTROL

28LIC HEARINGS ON THE CANCER PREVENTION AND CONTROL
AMENDMENT) BILL, 2019 AND THE HEALTH (AMENDMENT) BILL, 20i9

The Departmental Committee on Health is constituted under Standing Order 216 and is mandated
inter-alia "study aud review programs and all legislation referred to it."

Article 118(1)(b) of the Constitution requires parliament fo facilitate public paﬂiCiPaﬁOQ ¢
involvement in the legislation and other business of Parliament and its Committees. In addx_tl
Standing Order 127(3) of the National Assembly requires a Committee to which a Bll.l
committed to facilitate public participation and take into account the views and recommenflatl‘
of the public when it makes its report to the House. | ‘

Pursuant to the provisions of S.0. 127, The Cancer Prevention and Control (Amendment) ]
(National Assembly Bill No.65 of 2019) and the Health (Amendment) Bill (National Assembly !
No.64 of 2019) have been committed to the Committee on Health for consideration and therea
submission of a report to the House.

The Cancer Prevention and Control (Amendment) Bill (National Assembly Bill No.65 of 20:
seeks to amend the Cancer Prevention and Control Act, 2012 to make provision for the train
of health cadres in the specialized medical field of oncology, to include cancer treatment ag §
of pravision of primary healthcare and to incorporate the use of e-health and telemedicine.

The Health (Amendment) Bill (National Assembly Bill No. 64 of 2019), seeks to amend
Health Act No. 21 of 2017 to introduce a section which provides for the development of pol
guidelines to regulate the referrais of patients to health institutions both within and outside

country. '
Therefore, this is to inform you that the Departmental Committee on Health will hold pul

1earings on Thursday, 12" March 2020 in the Mini Chamber 1** Floor, County H
Parliament Buildings at 10:00am to seek public views on the above mentioned Bill.

(his is therefore to invite your organization to make representations if any on the stated b
Jur liaison officer for this purpose is Mr. Benjamin Magut, who may be reached on teleph

Jo. 0712974966 and email bmagut@oarliament.po.ke or bemack2@email.com.

)

"ours faithfully,

9,.

EREMIAH W. NDOMBI |
or: CLERK OF THE NATIONAL ASSEMBLY
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