
J'rv /+
lslulrV

\-o
a? Q/

,.!
REPUBLIC OF KENYA q(

^r(
o

,5"
o

?
a qn

((

e/
o

C

eW
>

-{,
KENYA NATIONAL ASSEMBLYI

.g't tP ! I{)t NYA @'.^6FK \0
U

t IBRARYL--- C.

ELEVENTH PARLIAMENT _ SECOND SESSION

REPORT ON THE PETITION BY FORMER EMPLOYEES OF THE DEFUNCT EA'I
AFRICAN COMMUNITY ON DEI.AYED PAYMENT AND OTHER BENEFITS DUE TO

THEM

BY

JOINT DEPARTMENTAL COMMITTEE ON FINANCE, PIANNIN6 & TRADE
AND

REGIONAL INTEGRATION

PARLIAMENT BUILDINGS
NAIROBI

f'Pv

,\
C,\

rfl1t

AU6UST, 2014

qfl



I.O INTRODUCTION

l.l Departmental Committee on Finance, Planning & Trade

The Departmental Committee on Finance, Planning & Trade is one of the twelve

Departmental committees of the National Assembly established under 50 216 and

mandated to, inter alia; 'to investiSate and inquire into all matters relating to the

assigned Ministries and departments as they may deem necetsary, and at may be referred

to them by the House'

Specifically, the committee deals with Public finance, monetary policies, public debt,

financial inttitutiont, invettment and divestiture policiet, pricing policies, banking'

insurance, population, revenue policies, planning, national development, trade, tourism

promotion and management, commerce and indurtry.

The Departmental Committee on Finance, Planning and Trade comprises of the

following members:-

L Hon. Benjamin Langat, MP (Chairman)

2. Hon. Nelson Gaichuhie, MP (vice Chairman)

3. Hon. Jones M Mlolwa. MP

4. Hon. Anyanga, Andrew Toboso. MP

5. Hon. Timothy M .E. Bosire. MP

6. Hon. Shakeel Shabbir Ahmed' MP

7. Hon. Joash Olum, MP

B. Hon. Dr. Oburu Oginga, MP

9. Hon. Patrick Makau King'ola. MP

10. Hon. Abdullswamad Sheriff. MP

11. Hon. Sumra lrshadali. MP
'12. Hon. Ogendo Rose NYamunga. MP

13. Hon. lringo Cyprian Kubai, MP
'14. Hon. Dennis Waweru, MP

15. Hon. Tiras N. Ngahu, MP

16. Hon. Sakaja Johnson, MP

17. Hon. Jimmy Nuru AngwenYi' MP

18. Hon. Ronald Tonui. MP

19. Hon. Mary Emase, MP

20.Hon. Joseph Limo, MP

21. Hon. Lati Lelelit, MP

22. Hon. Kirwa Stephen Bitok, MP

23.Hon. Sammy Mwaita. MP
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24.Hon.
25. Hon.

26. Hon.
27.Hon.
28. Hon.
29. Hon.

Daniel E. Nanok, MP
Eng. Shadrack Manga. MP
Abdul Rahim Dawood. MP

Sakwa John Bunyasi, MP
Alfred W. Sambu, MP
5ammy Koech, MP

1.2 Committee on Regional lntegration

The Select Committee on Regional lntegration is established under Standing Order No.
212 and mandated to among others inquire into and examine any other matter relating
to regional integration generally requiring action by the House. The Select Committee
on Regional lntegration comprises of the following members:-

l. Hon. Florence Kajuju, MP (Chairperson)
2. Hon. Christopher Nakuleu. MP (Vice Chairperson)
3. Hon. David Ouma Ochieng, MP
4. Hon. Dan Kazungu, MP
5. Hon. Cyprian Kubai lringo, MP
6. Hon. Andrew Toboso MP
7. Hon. Bady Twalib Bady, MP
8. Hon. Robert Mbui, MP
9. Hon. Florence Mwikali Mutua. MP
10. Hon. Ogendo Rose Nyamunga, MP
11. Hon. Charles Mutisya Nyamai, MP
12. Hon. Alois Lentoimaga, MP
I3. Hon. Anthony Kimaru. MP
14. Hon. David Kariithi. MP
15. Hon. Wanjiku Muhia. MP
'16. Hon. Murungi Kathuri, MP
17. Hon. Sarah Korere, MP
18. Hon. Ali Wario, MP
19. Hon. Joseph Kahangara, MP
20.Hon. Mark Lomunokol, MP
21. Hon. Mary Seneta. MP
22.Hon. Gideon Konchella, MP
23.Hon. Dido Ali Rasso. MP
24.Hon. Ann Nyokabi, MP
25. Hon. Emmanuel Wangwe, MP
26.Hon. Peter Shehe, MP
27.Hon. Alex Mwiru, MP
28.Hon. Timothy Bosire MP
29.Hon. Erick Keter MP
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2.0 PRESENTATION OF THE PETITION AND HISTORICAL BACKGROUND

i. Presentation of the Petition to Parliament

The rights of an individual to present a petition to Parliament are provided for in Articles

37 and Articles 119 of the Constitution and the Standing Orders of the respective Houses

of Parf iament. Article 119 (1) of the Constitution, "every Perton has a rrght to petition
parliament to consider any matter within its authority, including to enact, amend or
repeal any legislation", clearly articulates this right. Section 4 of the Petition to Parliament

(procedure) Act, 2012 and Standing Order 225 provides guidelines on how a petition

should be presented to Parliament and the period within which the matter should be

handled (60 calendar dayil.

Having been approved by the Hon.Speaker, the Petition on the delayed payment of
retirement benefits to former employees of the defunct East African Community was

presented to the National Assembly by Hon. Gladys Wanga. MP on 2'd April. 2014

pursuant to Standing Order 225. The petition was dated 26'h February, 2014 and duly

signed by seven (7) citizens on behalf of over 40,000 Ex-workers of the defunct East

African Community (Annex 2). The following Prayers were made in the petition:

a) An Amount of lGhs. 14 billion be appropriated and approved to tettle the claim

of unpaid other benefits of the Ex-EAC (K) employees.

b) The payments to Ex-EAC (K) employees to be effected within the Financial Year

20t4/20t5.

c) Payments to be made within the first half of the Financial Year 2014/2O15.

ii. HistoricalBackground

The Defunct East African Community collapsed on 30th June. 1977. The Community had

a workforce of over 40.000 employees of Kenyan origin spread all over East Africa in

the following institutions/corporations:

.J

Though the petitioner prayed that the matter be handled by the select Committee on

Regional lntegration, the general mood of the House was that the matter be handled

jointly by the Departmental Committee on Finance, Planning & Trade since it is the

Committee that has jurisdiction over financial matters. Subsequently, the Deputy Speaker

therefore directed that the petition be considered by the joint Committees of Finance.

Planning & Trade and Regional lntegration in line with Standing Order 227.



a) The Eatt African Posts and Telecommunication Corporation.

b) The East African External Telecommunications

c) The East African Cargo Handling Services.

d) East African 6eneral Fund Services.

e) East African Railways Corporation.

f) East African Airways Corporation.

g) East African Harbours CorPoration.

Following the collapse of the Community. the Partner States neSotiated a Mediation

Agreement (Annex 3) for the division of assets and liabilities, which was siSned on l4'h

May, 1984. One of the provisions of the Agreement provided that the three Partner

States should explore the areat of future cooperation. This served as a basis for the

negotiation of the Treaty for the Establithment of the East African Community which was

signed on the 30'h November, 1999'

The Ex-EAC workers were concerned that some terminal benefits envisaged under the

Mediation Agreement were not taken into consideration in the computation of

retirement benefits. This led to formation of the associations with a view to petition

Sovernment to address their grievances.

ln 1997, a group of the former employees filed a suit in HCCC No. 1879 of 1997 Samuel

Amugune and 4 others Vs the Attorney General seeking for pension payment and other

benefits. This was followed by another ruit that was filed by a group of Ex-EAC workers

at the East African Court of Justice, Ref. No. 2 of 2O1O Emmanuel Mwakisha Mjawasi

and 748 others Vs Attorney General. The two cases were ruled in favour of the

Government (Annex 4 and Annex 5).

The Ex-EAC workers have persistently petitioned the government for payment of other

benefits which included; teverance allowance, outstanding/accumulated dues' Currency

and Exchange rate applicable for payment, 7olo interest on benefits for the period after

the Mediation Agreement was signed. inclusion of 15o/o of housing allowance as

pensionable Emolument, loss of office benefits for Ex-EAAC employees, redundancy

payment in lieu of notice to the Ex-EAAC employees, repatriation expenses and one

month salary in lieu of notice.
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It is worth noting that the matter had earlier been brought before the 10'h Parliament by

Hon. Sheikh Dor through a Parliamentary Question No. 1733 on 'l9th September,2Ol2
and to the Committee on Budget and Appropriation in May. 2013 in form of a petition.

On the two occasions, Parliament did not address itself to the matter and hence the

reason why it has been reintroduced in the National Assembly.

3.0 CONSIDERATION OF THE PETITION

3.'l Meeting with Ministry of East African Affairs, Commerce & Tourism and the State Law

Office

On I5'h July, 2014, the Committee met with Ministry of East African Affairs, Commerce

and Tourism and State Law Office. ln their submission, they indicated that:-

The defunct East African Community collapsed on 30'h )une, 1977 and was

subsequently dissolved due to lack of ttrong political will, disproportionate
sharing of benefitl of the community among the partner states and lack of strong

participation by the private sector and civil society.

After dissolution. the East African Community Partner States neSotiated a

Mediation Agreement for division of asiets and liabilities. This agreement was

signed on l4'h May. 1984.

.

I

vt.

The former employees of the defunct East African Community were concerned

that some of the terminal benefits envisaged under the agreement were not

considered in the computation of their retirement benefits which led to agitations

and formation of associations by the employees to petition the Eovernment to
address their grievances.

Consequently. a group of employees filed two suits against the Kenya

Government, one in 1997 in the High Court and another one in 20'10 at the East

African Court of Justice in which the rulings were made in favour of the

Government of Kenya.

The Ex-East African Community employees have persistently petitioned the

Government for payment of other benefits.

The Government through the Deputy Prime Minister and Minister for Finance

directed that a task force be constituted to enquire into the issue of Ex-EAC

Workers claims and make recommendationt on the way forward.

iv



v .

v l.

tx.

The taskforce in its findings observed that the Ex-East African community workers

were paid their pension upon retirement based on their cumulative service at the

Community and that provident fund refunds have continued to be paid to the

relevant benefi ciaries.

The taskforce report however recommended that an ex-gratia comPentatory

payment of Kshs. '14 billion for the suffering, inhuman treatment' disruption of

career expectations and any other disturbances caused to the employees for the

sudden breakup of the community and also to cater for transport expenses

incurred by employees on repatriation.

The Ministry of Finance upon receivinS the taskforce report subsequently

recommended an ex-Sratia payment of Kshs. 150.000 for each of the Ex-East

African Community employees bringing the total amount to Kshs. 6 billion. The

rationale of this proposal was based on the budgetary implications as well as the

logistical challenges of paying the task force's recommended figure based on the

years worked and one's grade since some of the employees' payrolls were missing.

Before preparation of an approval to the Cabinet to authorize this payment, the

Ministry of Finance sought the opinion of the Attorney General on the matter

who advised a5 follows that:

a) The Ex-East African Community employees had their matter settled in court

where the judge dismissed their prayers. The issue of the pension and other

benefits claimed were heard and determined by the High Court in Case

No. HCCC 1879 of 1977 (Samuel Amugune and 4 others - Vs - Attorney

Ceneral). The Judge in this case dismissed the prayers made by the Ex-EAC

employees (Annex 4).

b) Upon referring the matter to the East African Court of Justice vide

reference No. 4 of 2010, Emmanuel Mjawasi & 748 others -Vs - Attorney

Ceneral. the matter was again ttruck out by the Court (Annex 5).

X
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c) The Covernment had no obligation whatsoever to settle any claims for

pension or other benefits made by the Ex-East African Community

employees.

d) The Government had no legal or contractual obligation to make an ex-

gratia payment to the ex-employees unless it is compelled by law to do so.

e) There is no legal framework within which the Covernment could make any

payment to the Ex-East African Community employees and that any ex-

Sratia compensatory payment to the Ex-EAC employees is purely

discretional and dependent upon formulation of a policy by the

Covernment or upon enactment of legi5lation by Parliament.

xi. The Ministry of Finance, based on the legal opinion by the Attorney Ceneral

could not therefore prepare a Cabinet Memorandum for approval of the payment

of the Ex-East African Community employees.

On 17rh July, 2014, the Committee met with six reprerentatives of the Ex-East Africa

Community workers who submitted the following:

i. East African Community collapsed on 30'h )une, 1977, affecting over 40.000

Kenyan nationals who worked for the Community.

ii. The East African Community Heads of States in consultation with the World Bank

commissioned a mediator to come up with a formula on how to share assets and

liabilities. The Mediator concluded his work on 25'h October. 
,l981.

iii. ln 1984, the three East African Community heads of states, namely: President

Daniel Arap Moi. President Julius Nyerere and President Milton Obote, signed the

East African Community Mediation Agreement and East African Community

ASreement Cap 4. The Mediation Agreement Article 10.05 obligated the

Governments to pay their nationals pensions and other benefits due to them.

-7
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iv. The benefits that the Ex-East African Community workers have been claiming

includel Pension. Transport and Baggage Allowance, Severance pay, disturbance

allowance, and compensation for inhuman treatment.

v. After several unsuccessful attempts to have the benefits paid, the Ex'East African

Community Workers representative in 2009 apProached Hon. Sheikh Dor who

moved a Private Member's Question No. 126 of 2OO9 during which the Minister

for Finance confirmed that the money for the Ex-East African Community workers

was in Central Bank of Kenya.

vi. The petitioners further sought audience from the Minister for Finance and the

Deputy Prime Minister. Hon. Uhuru Kenyatta on 29'h September. 2010 at which

he instituted a Joint Taskforce of l0 lnter-Ministries personnel and l2 Ex-East

African Community representatives to look into the I3 claims.

vii. The taskforce report was concluded and proposed that Ex-gratia payment be

made for compensation of the inhuman treatment for the Ex-EAC workers.

viii. The Ex-East African Community workers representatives after a long wait through

a Parliamentary Question No. 1733 of 2012 by Hon' Sheikh Dor. sought

indulgence of the Minister of Finance, Hon. Njeru Githae who, while tabling the

taskforce report in the House confirmed that he would initiate an Executive

Cabinet Memo to approve payments. This has not been done to date.

ix. The Ex-East African Community representatives have also sought audience from

the Budget and Appropriation Committee, the Deputy President, the President.

the Governor of Nairobi County which have not borne any fruits.

x. They eventually were advised to present a Petition to the National Assembly

which was tabled in the House on 2'd April, 2014.

xi. Their prayers are that the Ex-East African Community Workers be paid their other

benefits amounting to Kshs. 14 billion.

3.2.1 Members' Concerns

The Members having listened to the presentation by the Repretentatives of the Ex-EAC

Workers raised concerns on the following issuesl
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II.

While the Service Regulations for General Fund Services of the East African

Common Service Organization provided for benefits such as pension, disturbance

allowance, transport allowance, leave allowance, baggage allowance among

others, it did not provide for the ex-gratia payment.

The formula that wat used to determine the amount of Kshs. 14 billion which was

based on payment for mid-level officer with a family of a wife and four children

with benefits waJ contestable.

The authentification of bona fide ex-EAC workers if payments were to be made,

considering that the Representatives admitted to unavailability of data.

4.O COMMITTEE OBSERVATION5 ON THE TASK FORCE REPORT

The Committee made the following observations from the Task Force Report (Annex 6):

-9 -

l. The former Kenyan employees of defunct East Africa Community have persistently

petitioned the Government of Kenya for payment of unpaid terminal benefits as per

the Mediation Agreement.

2. Pursuant to the signing of the agreement. the Covernment received from the Crown

Agents €20,592,450 as Pensions funds and 11,248,977 as Provident Fund Assets for

onward transmis5ion to the former employees.

3. According to the taskforce report, the funds received from Crown Agents are held in

a deposit account at the Treasury known as'The East African Community Fund' (the

Fund) whose balance as at 31't May 2009 was Ksh. 488,931,501.65.

4. The balance in the fund was attributed to the fact that pensions due to the Ex-East

African Community (K) employees were paid out from Consolidated Fund Services

(CF5) while the Fund was utilized for payment of Provident Fund Contributions.

5. The Government had taken proactive steps to secure the Pension and provident

interests of the former employees.

5. The agitation by the ex-employees has persisted despite the fact that their pensions

and provident have been duly paid.



ESTABLISHMENT OF THE JOINT TASKFORCE

7. The joint taskforce was constituted by the then Deputy Prime Minister and former

Minister for Finance Hon. Uhuru Kenyatta on 29'h September 2010 when the

representatives of Ex-East Africa Community (EAC) from Kenya accompanied by Hon.

Sheikh Dor, nominated MP presented their petition in regard to payment of unpaid

terminal benefits to him.

8. The joint taskforce was chaired by Mr. Mutua Kilakar Financial Secretary and was

composed of senior government officials from Ministries of Finance, East Africa

Community. State Law office and representatives of the Ex-EAC (K). The committee

completed its work and handed over its report to the Hon. Minister for Finance on

20'h September,20ll.

9. The representatives of the East Africa Community Ex-Workers Association (Kenya) on

l3'h November 2012 petitioned the Chairman, Budget Committee in regards to

delayed payment of terminal dues to former Kenyan employees of the defunct East

Africa Community (EAC) as was recommended by the joint task force.

10. Their prayer to the Chairman. on behalf of their members were among others:

(a) THAT. the committee allocates the necessary funds in the National Budget

(Consolidated Fund Services) to cater for the delayed payment to the ex-EAC

workers. The estimated cost of this payment was Ksh. '14 Billion as per the

Taskforce Report on the defunct EX-EAC (K) Employees dues which was laid in

the House by Hon. Njeru Cithae, Minister for Finance on l9'h September 2012.

(b) THAT, the Chairman help them fast track the tabling of Cabinet Memo which is

precursor to the payment. The Hon. Minister for Finance had made a Promite to

table the memo by end of Septembet 2012.

PARTICULARS OF CLAIMS

11. The Ex-East African Community (K) presented a total of l3 claims in their petition to

the Government of Kenya. These included:

i) Pension and addition pension

ii) Gratuity

iii) EAC Provident Fund benefits

- l0 -



iv)

v)

vi)

vii)

viii)

ix)

x)

xi)

xii)

xiii)

xiv)

East Africa Airways Corporation (EAAC) provident funds

Severance allowance

Outstanding/accumulated leave dues

Currency and exchange rate applicable for payment

7olo interest on benefits for the period after which the Mediation agreement

was signed.

lnclusion of 15o/o of housing allowance as pensionable emoluments.

Loss of office benefit for ex-EAAC employees.

Gratuity at 7Oo/o for East Africa Cargo handling Services'

Redundancy payment in lieu of notice to ex-EAAC employees

Repatriation expenset

One month salary in lieu of notice.

CATEGORIES OF CLAIMANTS

12. According to the report. the claimants were categorized in the following five groups:

i) Those who retired on division date and were paid.

ii) Those who retired on division date but have not been paid other benefits.

iii) Those who were absorbed into the Kenya Civil Service and State Corporations

and were paid under the Pensions Act Cap 189 upon retirement.

iv) Those who were absorbed into the Kenya Civil service and State Corporations but

left before the Mediation Agreement was signed and were not paid.

v) Those who were absorbed into the Kenya Civil Service and State Corporation and

State Corporationr before the collapse of the EAC.

REVIEW OF FINDINGS AND RECOMMENDATIONS OF THE JOINT TASKFORCE

13. The following is a review of the finding and recommendations made by the joint

taskforce on the claims presented by the ex-employees:

i) Number of Ex- EAC (K) employees: - The taskforce estimated the number to be

43,300 drawn from GFS (4,200), EAP&TC (4,043), EARC (22.490). EAHC and

EACHSER (1.564), EAAC 3.300 and auxiliary staft (7,7O3). This number may be

exaggerated due the ieparate inclusion of auxiliary staff which has been pegged at

- ll -



7,703. The auxiliary stafl' thould form part of the ex-employees in the five

institutions of the defunct EAC.

ii) Pension and Additional Pensions: - The committee found out that the Ex-

Employees are not entitled to payment of this claim since the Sovernment

continues to pay pensions and additional pension is paid on case by case. This

finding is contittent with the court ruling in the year 2004 and therefore the ex-

employees have no valid claim.

iii) Gratuity: - Only the eligible Ex-EAC (K) employees who were not paid gratuity by

the Government upon retirement from the community on the division date are

entitled to payment of gratuity. This claim is payable and therefore any ex-

employees eligible but has not been paid can claim.

iv) EAC Provident Fund benefits: - The payment of provident fund contributions to

GFS is being undertaken by the Ministry of Finance. lt is upon the eligible

employees to claim. There is need to publish in the newtpaper the litt of all

claimt paid to date to avoid further unnecestary claims.

v) East Africa Airways Corporation (EAAC) provident funds: - This fund was handled

by the official receiver of ex-EAAC. The Attorney 5eneral and Ethics and Anti-

Corruption Commission should provide ttatut report of this fund and a list of Ex-

EAAC paid be made public.

vi) Severance Allowance: - This was only payable to Ex- EAAC employees since EAAC

went under liquidation. The Attorney Ceneral rhould publish a comprehensive

list of all Ex-EAAC employees that were paid since there are claims that it wat not

paid.

vii) Outstanding/ Accumulated Leave Dues: - The report recommends that these claims

can be paid to eligible ex-employees who had pending leave days subject to

production of authentic relevant documents. There it a potsibility that this claim

may lead to fraudulent claims occasioned by forgery of documents as war the carc

in Tanzania and erroneous paymentt at was the case in Uganda.

-12-



viii)

ix)

x)

xi)

xii)

xiii)

xiv)

Salary in Lieu of notice: - The report observes that this claim was applicable to the

Ex-EAAC employees since their services were formally terminated. The Attorney

General should make public all the ex-employees paid by the official receiver.

Applicable lnterest: - The 7o/o intereit in the Mediation Agreement was applied to

inter-state disbursement of the compensation benefits. The taskforce accepted to

apply the 7olo interest per annum on other benefits due from the division date to

call date in convertible currency. Thit rate is agreeable since it conforms to the

mediation agreement.

Ex-Gratia: - The taskforce found that the appeal for ex-gratia merits consideration

on humanitarian grounds to eligible ex-employees. The taskforce propores that

the estimated workforce of 40.000 ex-employees be considered for ex-gratia

payment totallinS Ksh. 14 Billion on graduated scale according to the number of

years worked and terms of service. According to the report, there were no ex-

gratia paymentt to ex-employees of Uganda and Tanzania. This payment

therefore it not in tandem with the treatment of ex-employees of the defunct EAC

in other jurisdictions.

Disturbance Allowance: - The report notes that upon dissolution of the EAC, the

Ex-EAC (K) employees were accorded necessary support by the 6overnment of

Kenya. lt proposes that this claim maybe considered.

Repatriation/Baggage/ Transport Allowance: The report notes that some ex- EAC

employees were given concessions and others transported and settled in hotels.

This claim was excluded by Uganda in their settlement of the claims. The report

recommended that this claim may be considered for payment.

Currency Applicable: - This was provided in the Mediation Agreement.

Loss of Officey'Redundancy: - This claim was paid by the official receiver of EAAC.

The claim is therefore not valid and should be paid by the government.

- 13 -



5.0 COMMIfiEE'S RECOMMENDATIONS

After careful arsessment of the petition, the taskforce report. the presentation by the State

Law Office and the State Department of East African Affairs. and the presentation by the
petitioners, the Committee observed that the prayers sought by the petitioners had been
arbitrated and dismissed by the High Court in Kenya and the East African Court of Justice
in Arusha. Therefore the two court decisioni are binding. Consequently. the Committee
recommends that:-

(i) Parliament cannot appropriate the Kshs. 14 billion prayed for to settle the
claims of the Ex-EAC workers since there is neither a legal basis nor a policy
framework to do so.

(ii) The petitioners are at liberty to seek redress from any other avenue if they wish
to.

ACKNOWLEDGEMENTS

The Joint Committee wishes to thank the Offices of the Speaker and the Clerk of the
National Assembly for the support extended to it in the execution of its mandate. lt ako
appreciates the efforts the Petitioners put to ensure that this matter is addressed by
Parliament.

It is therefore my pleasant duty and privilege, on behalf of the Joint Committee on
Finance, Planning & Trade and Regional lntegration to table this report on the Petition
by the Former Employees of the Defunct East African Community on Delayed Payments

of Benefits pursuant to the provisions of Standing Order 227.

Signed . . Date o8.- 2D
HON. BENJAMIN IANGAT, MP

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON FINANCE, PTANNIN6 AND TRADE

ir

5igned r&u . . Date
aS Z ol{@ t(

HON. FLORENCE KAJUJU. MP
CHAIRPERSON

SELECT COMMITTEE ON RE6IONAL INTECRATION
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ANNEX I

MINUTES



MINUTES OF THE I5T SITTING OF THE JOINT COMMITTEE ON REGIONAL
INTECRATION AND FINANCE, PLANNING AND TRADE HELD ON TUESDAY IOTH

JUNE,2014 IN THE BOARD ROOM,4TH FLOOR, PROTECTION HOUSE, AT I2.OO PM

Present
l. Hon.
2. Hon.

3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
11. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.
16. Hon.
17. Hon.
IB. Hon.
19. Hon.

Absent with
L Hon.
2. Hon.
3. Hon.

4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
ll. Hon.
12. Hon.
13. Hon.
14. Hon.

Benjamin Langat, MP
Florence Kajuju, MP
Christopher Nakuleu, MP
Nelson Caichuhie, MP
Andrew Toboso, MP
Timothy Bosire, MP
Sarah Korere, MP
Mary Seneta. MP
Lati Lelelit, MP
Dido Rasso, MP
David Karithi, MP
Cyprian Kubai lringo, MP
Mark Lemunokol, MP
Daniel Nanok. MP
Abdul Rahim Dawood. MP
Dr. Oburu Oginga, MP
Sammy Mwaita, MP

Patrick Makau, MP
David Ochieng, MP

Apology
Kathuri Murungi, MP
Bady Twalib Bady, MP
Dan Kazungu, MP
Eric Keter. MP
Joseph Kahangara, MP
Ann Nyokabi, MP
Peter Shehe, MP
Alex Mwiru, MP
Florence Mwikali Mutua, MP
Charles Nyamai, MP
Anthony Kimaru, MP
David Kariithi. MP
Cideon Konchela, MP
Ali Wario, MP

Chairperson Finance Committee
Chairperson Regional I ntegration
Vice-Chair Regional lntegration
Vice-Chair Finance Committee
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15. Hon. Emmanuel Wangwe. Mp
16. Hon. Alois Lentoimaga, Mp
17. Hon. Rose Nyamunga, Mp
18. Hon. Wanjiku Muhia, MP
19. Hon. Robert Mbui, MP

Fiscal Analyst
Third Clerk Assistant

Third Clerk Assistant

Third CIerk Assirtant
Fiscal Analyst
Fiscal Analyst

MIN.DPTF/CRI/NO.OOI/20'I4 PRELIMINARIES

Hon. Benjamin Langat, MP, the co-chairperson, called the meeting to order at'12.40 pm
and a word of prayer was said by Hon. Cyprian lringo, Mp.

MIN.DFPT/CRVNO.OO2/2O14 CONSIDERATION OF THE PETITION TO THE
NATIONAL ASSEMBLY ON DELAYED PAYMENT OF
OTHER BENEFITS TO FORMER EMPLOYEES OF
THE DEFUNCT EA5T AFRICAN COMMUNITY
(KENYA)

The Parliamentary Budget office presented the following about the petition:

I. INTRODUCTION

l. The former Kenyan employees of defunct East Africa community have persistentry

petitioned the Covernment of Kenya for payment of unpaid terminal benefits as per

the Mediation Agreement.

2. Pursuant to the signing of the agreement, the Government received from the Crown
Agents sterling Pounds 20,592,450 as pensions funds and sterling pound 1,24g,977 as

Provident Fund Assets for onward transmission to the former employees.

3. According to the taskforce report, the funds received from crown Agents are held in
a deposit account at the Treasury known as'The East African community Fund' (the

Fund) whose balance as at 3l,tMay 2009 was Ksh. 499,931,501.65.
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4. The balance in the fund was attributed to the fact that pensions due to the Ex-EAC (K)

employees were paid out from Consolidated Fund Services 1GS1 wfrile the Fund was

utilized for payment of Provident Fund Contributions.

5. lt is to be noted that the Government had taken proactive 5teps to secure the pension

and provident interests of the former employees.

6. The agitation by the ex-employees has persisted despite the fact that their pensions

and provident have been duly paid.

7. They have been concerned that some terminal benefits envisaged under the

Mediation Agreement were not taken into consideration in computation of pension

payments upon retirement.

8. ln the year 1997 a group of former employees filed a suit at the High Court (HCCC

No. 1879 of 1997) againrt the government seeking for pensions.

9. In the year 2OO4. the court dismissed the case and ruled in favour of the

6overnment.

II. ESTABLISHMENT OF THE JOINT TASKFORCE

10. The joint taskforce was constituted by the then Deputy Prime Minister and former

Minister for Finance Hon. Uhuru Kenyatta on 29,h September 2010 when the

representatives of Ex-East Africa Community (EAC) from Kenya accompanied by Hon.

Sheikh Dor, nominated MP presented their petition in regard to payment of unpaid

terminal benefits to him.

ll. The joint taskforce was chaired by Mr. Mutua Kilaka: Financial Secretary and was

composed of senior government officials from Ministries of Finance, East Africa

Community, State Law office and representatives of the Ex-EAC (K). The committee

completed its work and handed over its report to the Hon. Minister for Finance on

20h September,2Oll.

12. The representatives of the East Africa Community Ex-Workers Association (Kenya) on

l3th November 2Ol2 petitioned the Chairman, Budget Committee in regards to

delayed payment of terminal dues to former Kenyan employees of the defunct East

Africa Community (EAC) as was recommended by the joint task force.

13. Their prayer to the Chairman, on behalf of their members were among others:
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(a) THAT, the committee allocates the necessary funds in the National Budget

(Consolidated Fund Services) to cater for the delayed payment to the ex-EAC

workers. The estimated cost of this payment was Ksh. 14 Billion as per the

Taskforce Report on the defunct EX-EAC (K) Employees dues which was laid in

the House by Hon. Njeru Cithae, Minister for Finance on lgth September 2012.

(b) THAT, the Chairman help them fast track the tabling of Cabinet Memo which is

precursor to the payment. The Hon. Minister for Finance had made a promise to

table the memo by end of September 2012.

III. INSTITUTIONS IN THE DEFUNCT EAC

14. The ex-employees of the defunct EAC worked in institutions that provided common

services to the partner states. These were the East Africa Railways Corporations (EAR).

the East Africa Airways Corporations (EAAC), the East Africa post and

Telecommunications corporations (EAP&TC), the East Africa Harbours corporations

(EAHC), the East Africa Cargo Handling Services (EACHSER), and the Ceneral Fund

Services.

IV. PARTICUIARS OF CTAIMS

15. The Ex-EAC (K) presented a total of '13 claims in their petition to the covernment of
Kenya. These included:

i) Pension and addition pension

ii) Gratuity

iii) EAC Provident Fund benefits

iv) East Africa Airways Corporation (EAAC) provident funds

v) Severance allowance

vi) Outstanding/accumulatedleavedues

vii) Currency and exchange rate applicable for payment

viii) 7olo interest on benefits for the period after which the Mediation agreement

was signed.

ix) lnclusion of 15o/o of housing allowance as pensionable emoluments.

x) Loss of office benefit for ex-EAAC employees.

xi) Gratuity at 7Oo/o for East Africa Cargo handling Services'

xii) Redundancy payment in lieu of notice to ex-EAAC employees

4



Repatriation expense5

One month salary in lieu of notice.

V. CATEGORIES OF CIAIMANTS

16. According to the report. the claimants were categorized in the following five groups:

i) Those who retired on division and were paid.

ii) Those who retired on division date but have not been paid other benefits.

iii) Those who were absorbed into the Kenya Civil Service and State Corporations

and were paid under the Pensions Act Cap l89 upon retirement.

iv) Those who were absorbed into the Kenya Civil service and State Corporations

but left before the Mediation Agreement was signed and were not paid.

v) Those who were absorbed into the Kenya Civil Service and State Corporation

and State Corporations before the collapse of the EAC.

VI. REVIEW OF FINDINGS AND RECOMMENDATIONS OF THE JOINT TASKFORCE.

17. The following is a review of the finding and recommendations made by the joint

taskforce on the claims presented by the ex-employees:

i) Number of Ex- EAC (K) employees: - The taskforce estimated the number to be

43,300 drawn from GFS (4,2OO). EAP&TC (4,043). EARC (22,490). EAHC and

EACHSER (1,564), EAAC 3.300 and auxiliary staff (7,7O3). This number may be

exaggerated due the separate inclusion of auxiliary staff which has been pegged at

7,703. The auxiliary staff should form part of the ex-employees in the five

institutions of the defunct EAC.

ii) Pension and Additional Pensions: - The committee found out that the Ex-

Employees are not entitled for payment of this claim since the government

continues to pay pensions and additional pension is paid on case by case. This

finding is contittent with the court ruling in the year 2OO4 and therefore the ex-

employees have no valid claim. However, the budget committee should request

the Hon. Minister to tubmit a comprehensive list of all ex-EAC (K) employees

who are received or are still receiving pentions from the government.

iii) Gratuity: - Only the eligible Ex-EAC (K) employees who were not paid gratuity by

the Government upon retirement from the community on the division date are

xiii)

xiv)
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entitled to payment of gratuity. This claim is payable and therefore any ex-

employees eligible but has not been paid can claim. The government fhould table

a list of all ex- EAC (K) employeet who have been paid gratuity so far.

iv) EAC Provident Fund benefits: - The payment of provident fund contributions to

6F5 is being undertaken by the Ministry of Finance. lt is upon the eligible

employees to claim. There is need to avail to parliament and pubtith in the

newtpapert the list of all claims paid to date to avoid further unnecesary claims.

v) East Africa Airways Corporation (EAAC) provident funds: - This fund was handled

by the official receiver of ex-EAAC. The Attorney General and Ethics and Anti-

Corruption Commitsion should provide ttatut report of this fund to parliament

and a list of Ex-EAAC paid be made public.

vi) Severance Allowance: - This was only payable to Ex- EAAC employees since EAAC

went under liquidation. The Attorney 5eneral should submit to Parliament a

comprehensive list of all Ex-EAAC employees that were paid since there are claims

that it wat not paid.

vii) outstanding/ Accumulated Leave Dues: - The report recommends that these claims

can be paid to eligible ex-employees who had pending leave days subject to

production of authentic relevant documents. There is a possibitity that this claim

may lead to fraudulent claimt occationed by forgery of documents as wat the case

in Tanzania and erroneous paymentt at was the case in Uganda,

viii) salary in Lieu of notice: - The report observes that this claim was applicable to the

Ex-EAAC employees since their services were formally terminated. The Attorney

C,eneral should submit to parliament and make public all the ex-employees paid

by the official receiver.

ix) Applicable lnterest: - The 7o/o interest in the Mediation Agreement was applied to

inter-state disbursement of the compensation benefits. The taskforce accepted to

apply the 7olo interest per annum on other benefits due from the division date to

call date in convertible currency. This rate is agreeable since it conform to the

mediation agreement.

x) Ex-Gratia: - The taskforce found that the appeal for ex-gratia merits consideration

on humanitarian grounds to eligible ex-employees. The taskforce propores that
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xi)

xii)

xii0

xiv)

the eitimated workforce of 40,000 ex-employees be considered for ex-gratia

payment totalling Ksh. 14 Billion on graduated scale according to the number of
years worked and terms of service. According to the report, there were no ex-

gratia paymentt to ex-employees of Uganda and Tanzania. This payment

therefore it not in tandem with the treatment of ex-employees of the defunct EAC

in other juritdictiont. However, on humanitarians groundt the Committee may

consider approving payment of not exceeding a total Kth B,OO0,00O,OOO. (Eight

Billion only) for an estimated ex-employee workforce of 35,0OO on a flat rate.

This wi// give an ex-gratia payment of Ksh. 230,00O/- per employee on average.

Disturbance Allowance: - The report notes that upon dissolution of the EAC, the

Ex-EAC (K) employees were accorded necessary support by the Covernment of
Kenya. lt proposes that this claim maybe considered.

Repatriation/Baggage/ Transport Allowance: The report notes that some ex- EAC

employees were given concessions and others transported and settled in hotels.

This claim was excluded by Uganda in their settlement of the ctaims. The report

recommended that this claim may be considered for payment.

Currenry Applicable: - Thir was provided in the Mediation Agreement.

Loss of Office/Redundancy: - This claim was paid by the official receiver of EAAC.

The claim it therefore not valid and should be paid by the government.

VII. POLICY OPTIONS

18. The analysis of the findings and recommendations of the joint taskforce reveals that

out of the 13 claims by the Ex- EAC (K) employees only ex-gratia claim which is a

discretionary payment have been recommended for consideration by the

Government.

19. The report revealed that the most of the claims raised by the Ex- EAC (K) employees

are fully settled or is being settled on a case by case basis on prerentation of claims by

the Ex- EAC (K) employees or their beneficiaries.

20. The committee may consider the following policy options while making their

decisitn on the matter:
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(i.) Accepting/Rejecting the proposed ex-gratia payment of lGh. 14 Eillion: - fhe
option of rejecting the proposed ex-gratia will leave things to stand the way

they are and therefore will not have any impact on the country's National

budget deficit. However, despite the fact that other jurisdiction did not

consider ex-gratia payments in their settlements, Kenya should consider token

payment to the ex- EAC employees on humanitarian ground as recommended

by the taskforce report.

(ii.) Forensic Audit into the Liguidation of Ex-EAAC: - The committee should

consider asking the Attorney Ceneral and the Ethics and Anti-corruption

Commission to prepare and submit a forensic audit report on liquidation

process of Ex-EAAC. The report should include a comprehensive list of Ex-

EAAC (K) employees who were compensated by the official receiver.

(iii.) Publishing the names of Ex-EAC (K) employees: - The committee may consider

requesting the government to publish the names of Ex-EAC (K) who may not

have been paid their claims to notify them or their beneficiaries to be paid.

(iv.) Timeline for full settlement of any pending genuine claims: - The committee

should consider requesting the government to provide a definite timeline for

completion of any pending payment.

(v.) Consideration of Budgetary Allocation for Ex-Gratia Payment: - The committee

may as a matter of urgency based on a cabinet memo consider allocating an

agreed ex-Sratia payment amount in the 2O14/2O15 fiscal year supplementary

budget. However, due consideration on the negative impact of this allocation

on the national debt should be taken into consideration.

(vi.) Statut of the Cabinet Memorandum: -The Committee may consider arking the

Cabinet Secretary for National Treasury on the rtatus of the cabinet

memorandum that was to authorize payment of ex-gratia. The former Minister

for Finance had promised Parliament on l9th September 2012 that the memo

will reach cabinet before the end of September 2012.

MIN.DFPT/CR!,/NO.003/2014 COMMTTTEE S CONCERNS

The Members noted the following concerns thati

8



Signed ... . ..date ...
-Oa. 

\d(
Y

Chairperson (Finance, Planning and Trade Committee)

E
date 6 C8- 2 - r"P

Chairperson (Regional lntegration Committee)

5igned..
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i. The petitioners had three prayers: that Parliament to approve the payment of
Kshs. 14 billion, payments be effected within thc 2014/2015 Financial year: and
the payment be made within the first half of the Financial year. Further, the
prayeri were conditional as to when the payments were to be made considering
Parliament was in the process of handling the budget process. lt was noted that
substantial part of the compensation was made and the petitioners are still asking
for more benefits.

ii. The Petition had previously been committed to the Committee on Budget and
Appropriation and the Committee on Implementation and war never concluded.

iii. The absolute figure of 4000O employees is suspect. There is need for clear
database of the claimants and further clarificationr. the provisions in the treaty
thereof and the current treaty need to be known and clarified. Further, concerns
were raised on whether the figure of 40,000 was used to compute the figure of
Kshs. l4 billion.

iv. The taskforce report recommendations were bared on humanitarianism now that
the petitioners had lost all their suits before the court of law.

MIN.DFPT/CRI/NO.OO4/2O14 COMMITTEE RESOLUTIONS

The Members resolved to invite the National Treasury, Attorney General and the
Ministry of East African Affairs, commerce and rourism for further discussion on the
matter on Thursday 19th June 2014.

MIN.DFPT/CRI/NO.OO5/2O14 ANY OTHER BUSINESS

The Regional lntegration Committee proposed to meet on Thursday 12'h June 2014.

MIN.DFPT/CRI/NO.OO6I20I4 ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at 13.36 p.m.



MINUTES OF THE 2ND SITTING OF THE JOINT COMMITTEE ON REGIONAL
INTEGRATION AND FINANCE, P1ANNING AND TRADE HELD ON TUESDAY I5TH

JULY. 2014 IN CONTIN ENTAL HOUSE, 5TH FLOOR, AT 9.30 AM

Present
L Hon. Florence Kajuju, MP
2. Hon. Tiras Ngahu, MP
3. Hon. Christopher Nakuleu, MP
4. Hon. Andrew Toboso. MP
5. Hon. Timothy Bosire, MP
6. Hon. Lati Lelelit, MP
7. Hon. Dido Rasso, MP
B. Hon. David Karithi. MP
9. Hon. Cyprian Kubai lringo, MP
I0. Hon. Daniel Nanok, MP
11. Hon. Abdul Rahim Dawood, MP
12. Hon. Dr. Oburu Oginga. MP
13. Hon. 5ammy Mwaita, MP
14. Hon. Patrick Makau. MP
I5. Hon. Peter Shehe, MP
16. Hon. Kathuri Murungi. MP
17. Hon. Dan Kazungu, MP
18. Hon. Eric Keter, MP
19. Hon. David Kariithi. MP
20.Hon. Robert Mbui, MP
21. Hon. Ali Wario, MP
22.Hon. Emmanuel Wangwe, MP
23.Hon. Jimmy Angwenyi, MP
24.Hon. Mary Emaase, MP
25.Hon. Alfred Sambu, MP
26.Hon. Joseph Limo, MP
27.Hon. Ronald Tonui, MP
28. Hon. lrshadali Sumra, MP
29. Hon. Abdullswamad Sheriff

Absent with Apology
1. Hon. Benjamin Langat, MP
2. Hon. Nelson Caichuhie, MP

Chairperson Regional lntegration
Ag. Co-Chairperson
Vice-Chair Regional lntegration

Chairperson, Finance

Vice-Chairperson. Finance
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3. Hon. Bady Twalib Bady, MP
4. Hon. Joseph Kahangara, MP
5. Hon. Ann Nyokabi. MP
6. Hon. Alex Mwiru, MP
7. Hon. Florence Mwikali Mutua. MP
B. Hon. Charles Nyamai, MP
9. Hon. Anthony Kimaru, MP
10. Hon. Gideon Konchela, MP
ll. Hon. Alois Lentoimaga, MP
'12. Hon. Rose Nyamunga. MP
13. Hon. Wanjiku Muhia, MP
14. Hon. Mark Lemunokol, MP
15. Hon. David Ochieng. MP
16. Hon. Mary Seneta. MP
17. Hon. Sarah Korere. MP
'lB. Hon. Jones Mlolwa, MP
19. Hon. Joash Olum. MP
20.Hon. Shakeel Shabbir, MP
21. Hon. Dennis Waweru, MP
22.Hon. Sakaja Johnson, MP
23.Hon.Sammy Koech. MP
24.Hon. Kirwa Stephen Bitok, MP
25. Hon. Eng. Shadrack Manga. MP
26.Hon. Sakwa John Bunyasi, MP
27.Hon. Abdul Rahim Dawood, MP

ln Attendance
Kenya National Assembly

L Mr. Evans Oanda
2. Ms. Esther Nginyo
3. Mr. Fredrick Otieno
4. Mr. Nicodemus Maluki
5. Mr. Joash Kosiba

6. Mr. Ali Salat

First Clerk Assistant

Third Clerk Assistant

Third Clerk Assistant

Third Clerk Arsi5tant

Fiscal Analyst
Fiscal Analyst

Ministry of East African Affairs, Commerce and Tourism
l. Ms. Mwanamaka Mabruki - Principal Secretary

2. Ms. Rose Nyakwana - Principal State Counsel
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State Law Office
'1. Mr. Silvanus Ndisya Senior Deputy Registra Ceneral

MIN.DPTF/CRI/NO.OO7/2014 PRELIMINARIES

Hon. Florence Kajuju, MP. the Chairperson called the meeting to order at 10.00 am
followed by a word of prayer.

MIN.DPTF/CRI/NO.OO8/20I4 ELECTION OF A CO.CHAIRPERSON

ln absence of the substantive chair and vice chair of the Finance, Planning & Trade
Committee, the Hon. Tiras Ngahu, MP was elected as the Co-Chairperson pursuant
Standing Orders No. 188.

MIN.DPTF/CRI/NO.009/2014: PRESENTATIONBYTHEPRINCIPALSECRETARY,

STATE DEPARTMENT OF EAST AFRICAN AFFAIRS.

Ms. Mabruki Mwanamaka, the Principal Secretary, State Department of East African
Affairs appeared before the Joint committeer and briefed the Members on the status of
payment to the Former employees of the defunct East African Community (Kenya
citizens) as follows:

The defunct East African Community collapsed on 3O'h )une, 1927 and was
subrequently dissolved due to lack of 5trong political will, disproportionate
sharing of benefits of the benefits of the community among the partner rtates and
lack of strong participation by the private sector and civil society.

After dissolution, the EAC Partner States negotiated a Mediation Agreement for
division of assets and liabilities which was signed on l4rh May, 1984.

It. The former employees of the defunct EAC were concerned that some of the
terminal benefits envisaged under the agreement were not considered in the
computation of their retirement benefits which led to agitations and formation of
association, by the employees to petition the government to address their
grievances.

Consequently, a group of employees filed two suits. one in 1997 in the High
Court and another one in 2010 at the East African Court of Justice in which the
rulings were made in favour of the Covernment of Kenya.
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tx.

The Ex-EAC employees have persistently petitioned the Government for payment
of other benefits.

vi. The Covernment, through the Deputy Prime Minister and Minister for Finance,
directed that a task force be constituted to enquire into the issue of Ex-EAC
Workers claims and make recommendations on the way forward.

vii. The taskforce in its findings observed that the Ex-EAC workers were paid their
pension upon retirement based on their cumulative service at the community and
that provident fund refunds have continued to be paid to the relevant
beneficiaries.

viii The taskforce report however recommended that a token of appreciation and
compensation of Kshs. l4 billion for the suffering, inhuman treatment, disruption
of career expectations and any other disturbances caused to the employees for the
sudden breakup of the community and also to cater for transport expenses
incurred by employees on repatriation.

The Ministry of Finance upon receiving the taskforce report subsequently
recommended an ex-gratia payment of Kshs. 150,000 for each of the Ex-EAC
employees bringing the total amount to Kshs. 6 billion.

The Ministry of Finance sought the opinion of the Attorney ceneral on the matter
before seeking cabinet approval on the irsue in which the Attorney General made
his observations as follows:

a) The Ex-EAC employees had their matter settled in court where the judge
dismissed their prayers.

b) The matter having been referred to the East African Court of Justice was
struck out by the Court.

c) The Covernment had no obligation whatsoever to settle any claims for
pension or other benefits made by the Ex-EAC employees.

d) The Government had no legal or contractual obligation to make an ex-
gratia payment to the ex-employees unless it is compelled by law to do so.

e) There is no legal framework within which the Covernment could make any
payment to the Ex-EAC employees and that any ex-gratia compenration to
the employees is discretionary and depended upon formulation of a poliry
by the Covernment or upon enactment of legislation by parliament.

4
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xl, The Ministry of Finance, based on the legal opinion by tffb Attorney Ceneral
could not therefore prepare a Cabinet Memorandum for approval of the payment
of the Ex-EAC employees.

MIN.DPTF/CRI/NO.OIO/2OI4 PRESENTATION BY THE STATE TAW OFFICE

Mr. Sylvanus Ndisya, the Senior Deputy Registrar General, State Law Office, appeared
before the Joint committees and briefed the Members on the Petition by the former
Employees of the Defunct East African Community (Kenya) as follows;

i. The East African Community comprised of the following
i nstitutions/corporationsi

.

I tt.

vi.

a) The East African Posts and Telecommunication j Corporation.
b) The East African External Telecommunications.
c) The East African Cargo Handling Services.

d) East African Ceneral Fund Services.

e) East African Railways Corporation
Q East African Airways Corporation.
g) East African Harbours Corporation.

After the collapse of the Community in 1977, the High Court made a

winding up order against East African Airways Corporation and the official
Receiver/Registra r General was constituted as the Provisional Liquidator of
the Corporation. The official Receiver with the sanction of the High Court
appointed Murdoch MCrae and Smith Accountants to assist him in
liquidating the corporation.
During the liquidation process, the official Receiver with the help of the
advising accountants declared. and paid out dividends seven times to all
creditor of the corporation who included the employees. At the close of
liquidation in 1988, claims worth Kshs. 275,118,299 had been settled.

As regards the other Corporations and the EAC in general, the ex-
employees filed suits in pursuit of pension and other retirement benefits in
High Court and the East African Court of Justice but lost the cases.

ln September. 2010 the Covernment through the initiative of the Ministry
of Finance constituted a taskforce which recommended that an ex-gratia
compensatory payment be paid to the ex-employees.

On 4th June, 2012, the State Law Office issued a legal opinion at the requert
of the National Treasury which stated that there was no legal framework
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compelling the government to make ex-gratia payment to the Ex-

employees of the EAC as such payments were purely discretionary and

dependent on formulation of a policy by government or enactment of
legislation by the National Assembly.

MIN.DPTF/CRI/NO.OII/2OI4 MEMBERS'OBSERVATIONS

The Committee having listened to the presentation by the Principal Secretary made the
following observations that:

i. The taskforce report recommendation of payment of Khs. 14 billion to the

Ex-EAC employeei was based on humanitarian grounds since the
petitioners had lost all the suits they filed against the Kenyan Covernment.

lf there could be genuine cases of Ex-EAC employees who never got their
dues, they should be allowed to come forward with evidence of non-
payment and request for their compensation.

lt.

t,

lt.

The Hon. Alfred Sambu, MP confirmed to the Committee that he was an

employee in the defunct EAC and that all employees from Kenya were duly
paid their benefits.

MIN.DPTF/CRI/NO.O12/2O14 COMMITTEES' RESOLUTIONS

The Members resolved as follows that:

Ir.

Based on the taskforce recommendation. the payments recommended by
the taskforce report were discretionary and had neither the legal basis nor
policy framework and therefore the Government is not obligated to make

such payments.

Any genuine cases from the Ex-EAC employees that were not paid for
should be brought forward with evidence for compensation.

The petitioners should be invited to make their prerentation before the
joint before the Committee compiles its report. The Committee resolved to
have them on Tuesday. 22"d )u!y,2014.

The Secretariat was asked to compile a report for the Committee's
consideration after it meets the petitioners. The report should conclude that
the petitioners have no.iustifiable prayers a5 they were duly paid and the

6
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matteri had been conclusively dealt with both by the government and the
courts,

MIN.DPTF/CRI/NO.OI3l20I4 ADJOURNMENT

There being no other business. the Chairperson adjourned the meeting at 11.46 a.m.

Signed... date oE-- bB- >--.- (t(
Chairperson (Departmental Committee on Finance, Planning & Trade)

1t
5igned... date

(t

Chairperson (Committee on Regional lntegration)
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MINUTES OF THE 3RD SITTING OF THT JOINT COMMITTEE ON RECIONAL
INTEGRATION AND FINANCE, PLANNING AND TRADE HELD ON TUESDAY 22ND

JULY,2OI4 IN MAIN CHAMBERS, PARLIAMENT BUILDINGS, AT 9.30 AM

Prerent
t.
2.

3.

4.

6.

7.

B.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.
21.

22.
23.
24.
25.
26.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Hon.
Hon.
Hon.
Hon.
Hon.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Hon.
Hon.
Hon.

Benjamin Langat. MP
Florence Kajuju. MP
Christopher Nakuleu, MP
Lati Lelelit. MP
Tiras Ngahu, MP
Cyprian Kubai lringo, MP
Daniel Nanok. MP
Abdul Rahim Dawood, MP
Dr. Oburu Oginga, MP

Sammy Mwaita, MP
Peter Shehe, MP
Kathuri Murungi, MP
Dan Kazungu. MP
David Kariithi, MP
Andrew Toboso, MP
Emmanuel Wangwe, MP
Jimmy Angwenyi, MP

Mary Emaase, MP
Ronald Tonui, MP
Abdullswamad 5heriff
Ann Nyokabi, MP
Alois Lentoimaga, MP
Sarah Korere, MP
Mark Lemunokol, MP
Bady Twalib Bady. MP
Wanjiku Muhia, MP

Apology
Nelson Gaichuhie, MP
Joseph Kahangara, MP
Alex Mwiru. MP
Florence Mwikali Mutua, MP
Charles Nyamai. MP

Chairperson, Finance

Chairperson Regional lntegration
Vice-Chair Regional lntegration

Vice-Chairperson, Finance

Absent with
1. Hon.
2. Hon.
3. Hon.

4. Hon.
5. Hon.



6.

7.

B.

9.

10.

ll.
12.

13.

14.

15.

16.

17.

18.

19.

20.
21.

22.

23.

24.

25.

26.

27.

28.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Anthony Kimaru, MP
Gideon Konchela, MP
Rose Nyamunga, MP
David Ochieng, MP
Mary Seneta. MP
Jones Mlolwa, MP
Joash Olum, MP
Shakeel Shabbir. MP
Dennis Waweru. MP
Sakaja Johnson, MP
Sammy Koech, MP
Kirwa Stephen Bitok, MP
Eng. Shadrack Manga, MP
Sakwa John Bunyasi, MP
lrshadali 5umra. MP
Alfred Sambu, MP
Joseph Limo. MP
Robert Mbui, MP

AIi Wario, MP
Timothy Bosire. MP
Dido Rasso, MP
Patrick Makau. MP
Eric Keter, MP

ln Attendance
Kenya National Assembly

L Ms. Esther Nginyo
2. Mr. Fredrick Otieno
3. Mr. Nicodemus Maluki

Third Clerk Arsistant

Third Clerk Assistant

Third Clerk Assistant

MIN.DPTF/CRI/NO,O14/2O14 PRELIMINARIES

Hon. Benjamin Langat, MP, the Chairperson called the meeting to order at 10.30 am
followed by a word of prayer from Hon. Abdullswamad Sheriff. MP.



MIN.DPTF/CRI/NO.0I5I2014 : CONSIDERATION OF THE DRAFT REPORT OI\FA
PETITION OVER DETAYED PAYMENT OF
BENEFITS TO THE EMPLOYEES OF THE
DEFUNCT EAST AFRICAN COMMUNITY
(KENYA)

This matter was differed to later date pending meeting with the petitioners. The Hon.
Addullswamad Sherif. MP undertook to bring them on 24th )uly,2014.

MIN.DPTF/CRI/NO.016/2014 ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at 
,l,l.10 

a.m.

date DL- OR ---YotY
Chairperson (Departmental Committee on Finance, Planning & Trade)

le
'-c;$- ]-= t'P

Signed... date

Chairperson(Committee on Regional lntegration)

5igned.
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MINUTES OF T1{? 4TH SITTING OF THE JOINT COMMITTEE ON REGIONAL

INTEGRATION AND FINANCE, PTANNINC AND TRADE HELD ON TUESDAY 24TH

JULY, 2014 IN MEDIA CENTRE, PARLIAMENT BUILDINGS, AT I2.OO NOON

Present

1.

2.

3.

4.

5.

6.

7.

o.

9.

10.

l1.

12.
't2

14.

15.

16.

17.

lB.
19.

20.
21.

22.

23.

24.

25.
26.

27.

28.
29.
30.
2l

Hon. Benjamin Langat, MP
Hon. Florence Kajuju, MP
Hon. Christopher Nakuleu, MP

Hon. Lati Lelelit, MP
Hon. Cyprian Kubai lringo. MP

Hon. Abdul Rahim Dawood, MP
Hon. Sammy Mwaita, MP
Hon. Peter Shehe. MP

Hon. Kathuri Murungi, MP
Hon. Dan Kazungu, MP
Hon. David Kariithi, MP
Hon. Andrew Toboso. MP

Hon. Jimmy Angwenyi, MP
Hon. Mary Emaase, MP
Hon. Abdullswamad Sheriff

Hon. Alois Lentoimaga, MP
Hon. Sarah Korere. MP

Hon. Mark Lemunokol, MP

Hon. Wanjiku Muhia, MP

Hon. Mary Seneta, MP

Hon. Timothy Bosire, MP

Hon. Shakeel Shabbir, MP

Hon. Sakaja Johnson, MP

Hon. Kirwa Stephen Bitok, MP

Hon. Robert Mbui. MP

Hon. Jones Mlolwa, MP

Hon. Dido Rasso, MP
Hon. Alex Mwiru, MP
Hon. Eng. Shadrack Manga, MP

Hon. Eric Keter, MP
Hon. David Ochieng, MP

Chairperson, Finance

Chairperson Regional lntegration
Vice-Chair Regional lntegration



Absent with
'1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.

7. Hon.
B. Hon.
9. Hon.
10. Hon.
ll. Hon.
12. Hon.
I3. Hon.
14. Hon.

15. Hon.
16. Hon.
17 . Hon.
lB. Hon.
'19. Hon.
20. Hon.
21. Hon.
22. Hon.
23. Hon.

Apology
Nelson 6aichuhie, MP
Joseph Kahangara, MP
Florence Mwikali Mutua, MP
Charles Nyamai, MP
Anthony Kimaru. MP
Cideon Konchela. MP
Rose Nyamunga. MP
Joash Olum. MP
Dennis Waweru, MP
Tiras Ngahu, MP
Sammy Koech, MP
5akwa John Bunyasi, MP
lrshadali 5umra. MP
Alfred Sambu, MP

Joseph Limo, MP
Ali Wario. MP
Patrick Makau, MP
Daniel Nanok. MP
Dr. Oburu Oginga, MP
Emmanuel Wangwe, MP

Ronald Tonui, MP
Ann Nyokabi, MP
Bady Twalib Bady, MP

Vice-Chairperson. Finance

ln Attendance
Kenya National Assembly

L Ms. Esther Nginyo
2. Mr. Fredrick Otieno
3. Mr. Nicodemus Maluki

Ex-EAC Employees Representatives

l. John W. Otieno Owili
2. Paul M. Mukaria

3. John M. Nganga

4. Blasio Ondiek
5. Paul L. Orango Nyoturu
6. Joseph N. 6athu 6F5

Third Clerk Assistant

Third Clerk Arsistant

Third Clerk Assistant

EAAC

6FS

cFs
EAPTC

EAPTC

CFS



MIN.DPTF/CRI/NO.O17/2014 PRELIMINARIES

Hon. Benjamin Langat, MP, the Chairperson, called the meeting to order at 12.1O p.m

followed by a word of prayer from Hon. David Ochieng'. MP. The Chairperson

thereafter called on all present to do self-introduction.

MIN.DPTF/CRI/NO.OI8/20I4 PRESENTATION BY EX _ EAC EMPLOYEES

The six representatives of the Ex-EAC workers informed the Joint Committee as follows:

I.

It.

vll.

vlll.

East African Community collapsed on 30'h June, 1977, affecting over 40.000
Kenyan nationals who worked for the Community.
The East African Community Heads of States. in consultation with the World
Bank, commissioned a Mediator on how to share Assets and Liabilities. The

Mediator concluded their work on 25'h October, 1981.

ln 1984, the three Heads of States, namelyl President Daniel Arap Moi, President

Julius Nyerere and President Milton Obote, signed the East African Community
Mediation Agreement and East African Community Agreement Agreement Cap 4.

The Mediation ASreement Article 10.05 obligated the Covernmentr to pay their
nationals pensiont and other benefits due to them.
The benefits that the EX-EAC workers have been claiming include: Pension,

Transport and Baggage Allowance. Severance pay. disturbance allowance, and

compensation for inhuman treatment.
After several unsuccessful attempts to have the benefits paid, the Ex-EAC Workers
representative in 2009 approached Hon. Sheikh Dor who moved a Private

Member's Question No. 126 of 2OO9 during which the Minister for Finance

confirmed that the money for the Ex-EAC workers was in Central Bank of Kenya.

The Representatives further sought audience with the Minister for Finance and the
Deputy Prime Minister, Hon. Uhuru Kenyatta on 29rh September.20lO at which
he instituted a Joint Taskforce of IO lnter-Ministries personnel and 12 Ex-EAC

Representatives to look into the l3 claims.

The Taskforce Report was concluded and proposed that Ex-gratia payment be

made for compensation of the inhuman treatment for the Ex-EAC workers.

The Ex-EAC Workers Representatives after a long wait through a Parliamentary

Question No. 1733 of 2012 by Hon. Sheikh Dor, sought indulgence of the

Minister of Finance. Hon. Njeru Cithae who while tabling the Taskforce Report in

the House confirmed that he would initiate an Executive Cabinet Memo which
has not been done to date.



ix. The Ex-EAC Representatives have also sought audience with the Budget and
Appropriation Committee, the Deputy President. the President. the Governor of
Nairobi County which have not borne fruits.

x. They were eventually advised to present a Petition to the National Assembly. This
was done on 2.d April, 2014.

xi. The Ex-EAC Workers' prayer is to be paid their other benefits amounting to Kshs.

l4 billion.

The Members having listened to the presentation by the representatives of the Ex-EAC

Workers raised following concerni:
i. While the Service Regulations for Ceneral Fund Services of the East African

Common Service Organization provided for benefits such as pension, disturbance
allowance, transport allowance. leave allowance, baggage allowance among
others. it did not provide for the ex-gratia payment.

ll. The formula that was uied to determine the amount of Kshs. 14 billion which was
based on payment for mid-level officer with a family of a wife and four children
with benefits was contestable.

iii. The bona fide ex-EAC workers are not known considering that there is no data
available a5 of now. Therefore even if payments were to be made. the exact
beneficiaries may not be known.

MIN.DPTF/CRVNO.O2O/2O14 ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at 1.37 p.m. until
the next meeting where Members will consider the draft report on the petition.

5igned.. date o 56 --Dn 1

Chairperson (Departmental Committee on Finance, Planning & Trade)

5igned.... date c6tc- oS-2.: rt.C

C
Chairperson (Committee on Regional lntegration)

MIN.DPTF/CRI/NO.OI9l20I4 MEMBERsCONCERNS



MINUTES OF THE 5TH SITTINC OF THE JOINT COMMITTEE ON REGIONAL
INTECRATION AND FINANCE, PTANNING AND TRADE HELD ON TUESDAY 6TH

AUCUST, 2OI4 IN CONTINENTAL HOUsE, 4TH FLOOR, PARLIAMENT BUILDIN6S. AT
r1.00 AM

1.

2.

3.

4.

5.
A

7.

B.
o

10.

I1.

12.

13.

14.

15.

16.

17.

18.

19.

20.
21.

22.
23.

24.

25.
26.
27.

28.
29.

Hon. Benjamin Langat. MP
Hon. Florence Kajuju, MP
Hon. Christopher Nakuleu, MP
Hon. Nelson Caichuhie, MP
Hon. Dr. Oburu Oginga, MP
Hon. Cyprian Kubai lringo. MP
Hon. Abdul Rahim Dawood, MP
Hon. Sammy Mwaita, MP
Hon. Kathuri Murungi, MP
Hon. Dan Kazungu, MP
Hon. David Kariithi. MP
Hon. Jimmy Angwenyi, MP
Hon. Mary Emaase, MP
Hon. Abdullswamad Sheriff

Hon. Wanjiku Muhia. MP
Hon. Mary Seneta, MP
Hon. Shakeel Shabbir, MP
Hon. Kirwa Stephen Bitok, MP
Hon. Robert Mbui, MP
Hon. Jones Mlolwa, MP
Hon. Dido Rasso. MP
Hon. Eng. Shadrack Manga, MP
Hon. David Ochieng, MP
Hon. Bady Twalib Bady, MP
Hon. Rose Nyamunga, MP
Hon. Joseph Limo, MP
Hon. Ronald Tonui, MP
Hon. Ali Wario, MP
Hon. lrshadali Sumra. MP

Chairperson, Finance

Chairperson Regional I ntegration
Vice-Chair Regional lntegration
Vice-Chairperson, Finance

Present



Absent with Apology
1. Hon. Joseph Kahangara, MP
2. Hon. Florence Mwikali Mutua, MP
3. Hon. Charles Nyamai, MP
4. Hon. Anthony Kimaru, MP
5. Hon. Gideon Konchela, MP
6. Hon. Joash Olum, MP
7. Hon. Dennis Waweru. MP
8. Hon. Tiras Ngahu, MP
9. Hon. Sammy Koech, MP
10. Hon. Sakwa John Bunyasi, MP
11. Hon. Alfred Sambu, MP
12. Hon. Patrick Makau. MP
13. Hon. Daniel Nanok, MP
14. Hon. Emmanuel Wangwe. MP
'15. Hon. Ann Nyokabi, MP
16. Hon. Lati Lelelit, MP
17. Hon. Peter Shehe, MP
]8. Hon. Andrew Toboso, MP
19. Hon. Alois Lentoimaga, MP
20. Hon. Sarah Korere, MP
21. Hon. Mark Lemunokol, MP
22. Hon. Timothy Bosire, MP
23. Hon. Sakaja Johnson, MP
24. Hon. Alex Mwiru, MP
25. Hon. Eric Keter, MP

ln Attendance
Kenya National Assembly

1. Mr. Evans Oanda
2. Ms. Esther Nginyo
3. Mr. Fredrick Otieno
4. Mr. Nicodemus Maluki

First Clerk Assistant

Third Clerk Assistant

Third Clerk Assistant

Third Clerk Assistant

MrN.NO. CRVO20/2014 PRELIMINARIES



The Chairperson Hon. Benjamin Langat. MP. called the meeting to order at 11.34 a.m

followed by a word of prayer.

MIN.NO. CRI/O21/2014 ADOPTION OF THE COMMITTEE REPORT ON
PETITION BY FORMER EMPLOYEES OF THE DEFUNCT EAST AFRICA COMMUNITY

ON DELAYED PAYMENTS

After going through the report, the Committee unanimously adopted the report. The

recretariat was asked to prepare the report for tabling.

MIN.NO. CRVO22/2O14 ADJOURNMENT

There being no Other Business, the Chairperson adjourned the meeting at 2.40 p.m.

Chairperson

Date

Signed



ANNEX 2

PETITION



NAL ASSEMBLY

Di-rect&
ServicJ

ate of Le$slative and Procedural

MEMO
TO DIRECTOR, COMMITTEE SERVICES

FROM PRINCI PAL CLERK ASSISTANT

DATE APRIL 2ND, 2OI4

SUBJECT

Pursuant to Standing Order 220, a Petition was presented to the House and the

Hon. Speaker conveyed a Petition on Wednesday, April 2.d,2074 as follows: -

I. Petition by Hon. Cladys Wanga, MP, on behalf of former employees of the

defunct East African Community on delay payment of benefits; and --pQfa tO,'TrvlBt-r
2. Petition by Enoosupukia Evicted Persons on resettlement c6nveyedby the

Hon. Deputy Speaker of the National Assembly. -- L A-t../ rss

fiL
TLt4-

t
v.^;t

()*F-,-
Please find the enclosed Petitions for your action.

e4
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Encl. .Fil-
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PUBLIC PETITIONS
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br>l
R-EPUBLIC OF KEIIYA

THE NAIIONAI ASSEMBLY

ELEVENTH PARLIAMENT

- : ,. .r: ,

\X7E: THE UNOERSICHEO who are reiidents of the Republic of Kenya

DRAW.the attention of the House to the following;

THAT on 29,h. May 2013, we presented a petition to the chairperson of the Budget and

Appropriations Committee on the above matter.

THAT WHEREAS regreltably, we have not received any communication from the Said

Commiltee.

THAT WHEREAS, that the sudden collapse of the EAC on 30th June' 1977 left over four

thousand (4000) former employees of (enyan origin jobless and with no payment made

to them. l

THAT IUHEREAS, following an agreement by the three Partner states (Kenya' Uganda

and Tanzania) to share the"assets ind liabilities of the collapsed communitY', a,m3dia-!9r

was appointed to spearhead the equitable division of these assets and liabilities. The

mediaior completed'and submitted his report on 28th October, 1981'

THAT WHEREAt, on 29'h September, 2O10, the then Deputy Prime Minister and Minister

for Finance constituted a Taskforce to inquire into the claims by the staff. The Taskforce

came up with many findings; key among them was the settlement on Payment of other

t.- n

KQ

,"k

i

t;' . a
I

PETITION

sv rHr roR,N^eR rl4ptoyres or THr orruNcT retr erRtcnN col A4uNtTY GeC)

Ot t Oet-AVfO peytrtfNf eNO OTHfn geNf flTs OUf TO THENI

THAT WHEREAS the pensions and benefits have been paid to the entitled, the other

benefits due to them by virtue of their employment with defunct Community have

remained unpaid since its break-up on 3O'h June, 1977 to dale.

THEREFORE your humble petitioners PRAY that;

I

t
I

i
I

t
I

t
i

l

J,

l:

t
li
il

I



I
1. The National Assembly appropriate and approve the settlement of an amount of

khs. i4 billion (fourteen biltion shillings) to settle the claim of unpaid payrnent
and other benefits to the employees of the defunct East African Community.

2. The paymentr to the employees to be effected within the 2014/2015 Financial
year

3. The payments to be made within the first half of the 20"14/2015 Financial Year

And your PETITIONERS
PRESENTED BY,

HON. 6ladys Wanga
Member for Homabay County

Date

ever pray..

i
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EAsr A.ERTCAN coMMulvry EX_WoRKEls 
lfsg_crArroN (KEryyA)p.O. Box s3827_00200, NAIROBT. U"rir. olio-;;;;i;-

Email: wilyso@yahoo.com

1

2 Paul
8o

O. L.Orar
Nyoturu EA?TC

Joseph N. Gathu GFS

Name ofPetrttoner FuII address ID/Passporr
No.

Sigoature

Blasio Ondie\ EAPTC P.O.Box58438-
00200, Nairobi.

0517194

P.O. Box
00100
Nairobi-
P.O. Box 2915_
00200
Nairobi

0984788

Isaac D. Amuma EARC P.O Box 9178-
00100 Nairobi

1183947

John W
EAAC

O. Osdli P O. Box 53827-
00200 Nairobi

18081 13

mffi.t/z*
u-kuria GFSPau.l M P.O. Box 28590-

00200 Nairobi.
0987435

. Nganga GFSJohn M P.O. Box 49892-
00i 00 Nairobi

0977674

}(l."mnlnvnes 66Hrion r Assemblv rrr..ne texti
::r:n ur il-v f
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TftE EAST AFRJCAN COIV.ilVIUNITY EX-WORKERS ASSOCIATION

P-O. Bor 53827-00200, NAIROBL Mobile O72O 324 011

Email: wilyso@Yahoorom

2.

2dh F"b.rory,2014The Clerk to the National AssemblY,

Psll66sat Bglldings,
NAIROBI

Dear Sir,

RF): PE ITIION TO fim NATIONAL ASSEMBLY ON DELAYED

PAYMI]NT' O}' OI'EER I}ENEI'I'IS T0 FORMER EMPLOYI,ES

OF TItIl DEFTINCI' EAST ATRICAN COMIVII]NI'IY (KENYA)

We, the undersiped, who are citizers of the Republic of Keny4 and who were

formerly employLs of the defirnct East Aftican Comm,nity @AC), and registered

under 
-East ^ Afri"* community Ex-Workers Associatiou wish to petihon

Parliament on the matter of delayed payment of other benefits on behalf of all Ex-

employees.
at ^tlis juncture, we wish to draw the afiention of the House to an earlier petition to

the Chairman, Parliamentary Budget and Appropriation Committee of the National

"'"rr"t-fftT;;;r*";;;,'2oti';a 
rece#ea in the National Assemblv on 306

May,Z1i3.In that petition, we soughtthe intervention of the Parliamentary Budget

ura appropriutioo^co.-jtt"", *d by extension, the National.Assembly, on the

matter of a TasKorce Report tabled before the Assembly on l9h September,2\l2'

we have had no commrmication on the matter from the committee so far, hence

the reason for petitioning the House-

This petition, therefore; is with regard to the su^dden collapse of the EAC on 306

hne, 1977 .'ihe EAC (Comm,nity) had a worldorpe of over 40,000 Ex-employees

of Keoyan origin spriad all over East Africa and drawn from the following

institutionVcorporations i
a) The East African Posts and Telecommunication corporation, (EAPTC)

t) fne ea* emcan Extemal Telecommrmications, (EAET)

.j fn. eutt anican Cargo llandling Services, (EACHSER)

d) East African General Frmd Services' (GFS)

.i fr"t afri.* Railways Corporation, (EARC)

fi fu"tafti.* Airways Corporation, gA49)
g) East African llarbours Corporation (EAHC)

EX-EA Corrmunity [K) employees petition to National AssemblY ffYpe text] Page 1
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TEE EAST ATRTCAN COMMUNTTY EX_WORTGRS ASSOCIATION (KENYA)
P.O. Box 53827-00200, NAIROBL Mobile 0720 324 Ott

Email: wilyso@yahoo.com

Following an agreement by the tlree partner states (Keny4 Uganda and ranzania)
to sbare the assets and liabilities of the collapsed community, a mediator was
appointed to spearhead the equitable division of these assets ard liabilities. The
mediator completed and submitted his report on 2g6 october, 19g1. A Mediation
Agrecment (Agreenlent) was thereafter drawn and signed by thc threc heads of
partner states on 146 May, 1984. This Agreement aetaitea how each partner state
was to share and meet its obligariotrs in relation to the assets and Iiabilities of the
defunct 'community. 

consequent upon thc need for cach partner state to control
assets and disburse its liabilities, the Agreement had to be domesticated in Kenya
under the East Aliican Community Mcdiation Agreement Act, cap 4 of l9g4 of
the laws of Kenya- Iloth the Agreement and thc Act provided how Kenya was to
pay the pensions and other benefits to its nationals who worked in thl aenrnct
Community.
This petition seeks to draw the altention ofthe august House to the fact tha! on 5ft
Argurt, 2009, Hon- Sheikh Dor, under private membcrs' question No. 126 raised
the matter of unpaid other benefits for the Kenyan Ex-workers of defirnct
Commrrnity in Parliament and thereafter the Ex-Comqrunity workers (Kenya)
representatives teamed up to pursue ft6i1 slaims. on 29s September, 2010, Hon.
trhuru Kenyatta, the then Deputy prime Minister (DpM) and Minister for Finance
met the leaders of the Ex-commrrnit5r employees Kenya representatives and after
listening to their claims, he constituted a Taskforce headed by ttre Financial
secretar5r, Mr- Mutua Kilaka- The Tasldorce was to comprise of I0 inter-
ministerial officers drawn from the Miniskies of Finance, East African commsaily
and the State Law office and 12 representatives from the Ex-community Kenya
employees.

Th_e Tasldorce was to enquire into &ese claims and report its fiodiogs to the then
DPM and Miaister for Finance within tu'o (2) weeks. Ilo*"r"r, this ivas not to be
as there was need to travel to Tanzania, uganda and United Kingdom for
verification of records- During the wdting of the repor! the Tasldorce-c2me up
wittr many findings and after in-depth discussions, they seuled on pa)rment of other
benefits as per article 10.05 (a) & (b) of the Mediation Agreemei which provided
that each state shall:-

EX-EA Commrrhity IKJ employees petition to NaUonal Assembly ['I]pe text] VaZ



I'[TE EAST AFRICAN COMMT]NITY EX-WORKERS ASSOCIATION (KEI{YA)
P.O. Bor 53827-$2fi), NAIROBL Mobie O72O 324 0ll

f, maiL wilyso@yahoo.com

a) Pay its nationals, employed by the corporations or the General Fund- 
Services and retired from active service by the division date, the pensioDs

and other beneflts due to them oa account of such employment.

b) Make provisions for pension rights and entiflemenfs to other benefits' 
""oo.d 

as of the division date in frvour of its nationals in active service

with such corporations and General Fund Scrvices a-s at that datc'

The Tasldorce completed its Report and submitted it to the Ministry of Finance on

20'h Scptember, 201 I.

Wherca; pensions havc bcen paid to the entitled nalionals, the other benefits due to

them by virtue of their employment with thc defunct Community have remained

unpaidiince its break-up on 30h June, 1977, (the division date) to date'

In Chapter 5 of the repor! item 12, the Taskforce deliberated at length and

concluded as follows:-

"To compensate for sufering, inhunan treatment, disruption of career

upectations and aruy other distttrbances of Ex-commtmity (K) employees as

oitlined above, occasioned by the sudden break-up of the Commwtity ond also to

cater for transport/baggage et?enses incwred by the Ex-Community (K)

employees on repalriation and all other claims that are payable to Ex-Community

(K) enployees, the Taslcforce, afier lengtlry deliberations unanimously proposed

thot o-totol of (fourteen billion) Kshs.]4 billion be considered for Payment to

eligible Ex-Community (K) employees graduated according to the number of yems

**f"a and terms of service. This figtre was arrived at as a compromise on the

basis of an estimatedworkforce of 40,000 Ex-Community (K) employees as shown

below":-

Category Estirnated No. of
Employecs

Rate (IGhs.) 'Iotal (IGhs.)

Permanent and
Pcnsionable
5 years and above 20,000 425,O00 8,500,000,000

Below 5 years 7,000 300,000 2,100,000,000

Non pensionable
5 years and above I 000 200,000 2,400,000,000

Below 5 years 1,000 100,000 1,000,000,000

Total 40,000 14,000,o00,000

ii-aa co-,",rnity IKJ employees petition to National Assembly fiype text] Page 3
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Tm, EAST A$RICAI{ COMMUNITY EX-WORKERS ASSOCIATION (K_r,ryyA)
P.O. Bor 53827-00200, NAIROBI . Ntobite 072O 324 ltl

Email: wilyso@yahoo.com

once again, the petitioners wish to draw the attention of the House to the fact thal
through a pdvate member's question No. 1733 by Hon sheikh Dor, the then
Minister for Finance, Hon Robinson }$eru Githae tabled the Tasl:force Report
before Parliament on l9n september, 2012, one year aftcr the report wa_s handed
over to the Ministry of Finance. In his commrmication the House, the Minister
promised thar by ttre end of September,2012, he would have presented a cabinet
mcmo to cabinet for direction. Regrcttably, hy thc timc wc ,*'rotc to thc
Parliamentary Budget and Appropriation committcc at the end of May, 2013, no
communication had been rcceived from thc Ministry of Irinance

In May, 2013 during the public hearings at Kenyatta Intemational Convention
centre conducted by the Parliamenta5r Budget and Appropriation committee, the
representatives 6f BpQ666rrnity (K) employees once again made a presentation
on thcir long outstanding claim for other bencfits tue to them from the
government- After the presentation, we hmded over all the relevant documents to
the committee which undertook to look into the matter and get back to us. Up to
the date of writing this petitiorq we have not heard any co n,,nicafion from the
committee. we have, therefore, been compelled by the long silence aud inaction
by the committee to have the matter settled without fiiher dclay. All Ex-
community (K) employees ha'e patiently been waiting for settlcmlnt of this
matter for thr last (38) years in vain. Most of these Ex-employees have died in
destitution after a long period of waiting.
we confirm rhat the Ex-cornmunity (K) employees have not entered into any
litigation on this matter. The Ex-community-(K) employees have continued to
engage and pursue the matter with the Government..

Prayer
we the Ex-comm,nity (K) employees make our prayer to the National Assembly
thati

a) An amount of Kshs.l4 billion (fourleen billion shillings) be
appropriated and approved to settle this claim ofunnaid other benefits
to the Ex-Community (K) employees.

b) The payments to Ex-Commlnity (K) employees to be effected within
the Financial Year 2014/15.

c) Palments to be made wirhin the first half of the financial year
2014/ts.

EX-EA Comm
Page 4unity K) employees p€tidon to National Assembly [Type text]



.I.HE EAST AIRICAN COMI\{IINITY Ex-woRKERS ASSOCIATION (KENYA)

P.O. Box 53827-00200, NAIROBI' Mobile 0720 324 0ll
Email: wilYso@Yahoo'com

Yours faithfi:Ily,

Iior and On behalf of EAC (I{) employees,

S/No

F

3

5
4

5

6

7

We,theundersigned,whoarecitizensoftheRepublicofKenya'andwhowerefotmedy

"-ploy"., 
of ti. d"frr.r.t East Aftican Community @AC)' and 

.tegistered 
under East

Ati... Commurrity Ex-Workers Association wish to petition Padiament on ttre rnatter

of a.Uy"a paymeni of other benefits on behalf of all Ex-employees'

o.^-'{
L)

SignarureFull addressName of petitioner

P.O.Box58438-
00200, Nairobi.
P.O. Box 9178-

00100
NaLobi.

Blasio Ondiel EAPTC

Paul .l-. Otango NYoturu

EAPTC

ID/Passport

05i (r230

0984788

t\()
0517194

P.O. Box 2915-

00200
Nairobi

Joseph N. Gathu GFS

7183941P.O. Box 9178'
00100 Natuobi

isa^c D. Arnuma IIARC

I

18081 13P.O. Box 53827-

00200 Naitobi
O. OwiliJohn W

EAAC
0987435P.O. Box 28590-

00200 Nairobi.
Pau.l Mukuria GFS

0977 67 4P.O. Box 49892-

00100 Nairobi.
Job:r M. Nganga GFS
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We, the Taskforce members
>r1r petition ,".r";'.;';;"':;111" *-"i* ofrican comn

o ro,ner employees of the c"i'"' 
of the Budg;t ;;;;':''* 

workers wish to resister
, grn., .",*L".;1:;ilTff ;#"'i " 
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- -State was to share and meet iE obligations in.relation to Assets and liJbitities of the
defunct East Africa n Community.

According to the EAC riediation Agreement of 1984 which was signed, by the three Head

of State each Slate domesticated the agreement and.in Kenya tlris was done through
the EA Community Mediation 

"gru"r"ni Act Cap:.4 of the laws of Kenya. Both tie
agrbement and the Acl provided how Kenya was to pay the pensions and other behefits
to its nationals who worked in the defunct EAC.

On 5s August 2O09, Hon. Sfieikh Dor under priiate members question No. 126 raised
the matter of unpaid benefits in padiament copy attached, and thdreafter Ex EAC

Representatives teamed up to pursue their claims.

Or 79s September 2010, Hon. Uhuru Kenyata the then DPM and Minister for Finance

met leaders of the Ex-Ea-<t African community Kenya Employees Representatives during
'vhich he constituted a Taskforce, headed by Financial Secretary Mr. Mutua Kilaka

composed of S inter-Ministerialstaff and 12 Representatives ffom the Ex-EA community
CorporJtions.

Article 10.05 a & b of the mediation agreement provided that: ,

(a) Each stafe shall: pay its nationals, employed by the Corporations orGeneral Fund
services and retired from actiVe service by the. division date the pensions and

' other benefits due io them on acmunt ofsuch employmenl
(b) Make ,provisions for the pension rights and entitlements to other benefrts

. accn:ed as of the division date in fuvour of its nationals in active iervice with sirch

. 
Corporations and General Fund Services at that date.

wheieas pensions have been paid to the entitled nationals, the other benefits due to
them by virtues of their employment with the defunct community have remained

,"rpaid since its breakup on 306June i977 to dite.

During the delibehtions and the final reports the rask force noted that the Ex-EAC (K)
employees have all been paid their pensions and continued to receive the same where
entitled in actordance with (K) pensions regulations..

It is againstthis background that in 1997, a group of former employees filed a suit (HCCC
'riit the Govemment seeking for pension..Th'ey a rgr.red t}at the

tutorily obligated,to pay pensions on account of their employment
2

Govemment was sta

It is contendedlle Article above imposed an obligation.on partner states (in this case
xenya) to 1p-ai to th.i. nationald other terminals benefits arising out of tLe .' employment with the defunct Community. 
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I

at the Community in accordance with the laws- f the defurict EAC- ln 2004, the courto
Idismissed the case; and ruled in favourof the Governmen t on the following grounds:

The former employees were and. conditions in their Letters ofAppointment stating thaf paid for the service in the
Community and the Govern with the Kenyan. p'ensions Act
Cap 189

ii. The. pension. Act Cap 1g9 la accommodate pension for the
accumulated service to the comrnrinity.and t're Government_ In accordatlce withthe law, the Government had paid pension to former employees based on their
full service from the time they joined the EA to the retirement d ate.

The TasHorce noted that the subject matter of th 1997 case filed in court by the Ex_EAC employees ielated to payment of pension b efits only. The court did not make, findings on the payrnent of other terminal benefits that are under consideration by.theTaskforce. In:this regard, it was agreed that the out ome of the court case does, not limitthe TaSHorce frbrn cohsidering the basis for. claims y Ex - EAC (K) employees.

The Taskfoice further noted and clea'rly indicated in the report that the Ex_EAC (K)employees were entitled to payments of other be efits due to them by virtue of their

aound bv the {rmspension wou ld be

ment in ,..o.Lun..
I

d b"un am"nJed to

C

I
e

.t,

employment.with the defunst EAC as referred to em number 12 bf page 46 of thereport.

"12 To comipiensote for the suffeing, inhunlgn treotment, disruption of careerexpectotions ond a ny, other disturbonces oj e Ex - EAC (K) employees outlined

l

it

I

!
th
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th
obove, occasioned by the sudden breokup of e Community ond abo to coter JorTronsport/Boggage Expenses incurred .by the Ex-EAC (K) employees on

poyoble to Ex-EAC (K) employees, theTosfforce after tengthy deliberotions uion ly proposed thdt o totol of Kshs
tm

74 billion be considered for poyment io eIigib e Ex-EAC(K) employees groduotedsccord!,05..!g the number of years wo*ed ond e tenns of service- This figure waso rrivgd at os d compromis.e on.the basis of e estimoted worldorce of 40,OO0employees os shown in toble.below.
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CAIEGORY NO. OF STAFF
ESTIMATED

TE

hlt

KA

(Kt
P e arm nent a nd n oSI anpe le

ears and above 2 000 425, 00 8,500,000 ,0007,OOO 300,000 2,L00,o0o ,000oN n Pe ns o an
5 15 av nc a bo e 12,000 200,000 2,400,aoo,000w 5 yearsC

1 o 100, cioo 1,000,000,00040,o00
14,000,000,000

I
f

I
I
Il
,

i

:TOTAL
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' The TasHorce completed the repqgi on 20d September 2011 and subsequently handed
over to the Ministry of Finance. Since then several correspondences have been written
by the EX-EAC (K) employees representatives to the Minister for finance and to
Parliament enquiring about the status of the report and payments of Ex-EAC (K)

employees who have continued to languish in want for 37.iears-

Following a private member duestibn No. 1733 by Hon Dor, the Minister for.finance
then Hon. Rubinson Njeru Githae tabled the TasHorce Report before parliament bn 19s
September 2012 and promised that by the end of September 2O72 he would have
presented a cabinet Memo to cabinet for direction. To date we have not been advised
on any otJrer progress on the mattbr. We therefore have'been compelled by the long
:i','rrce and inaction to petition your commiflr-e to havp rhe matier settlod wirhout

' further delay and payments be done to the employees who have oatiently been waiting
r vain. Most of the members have died in destitution after long periocl of waiting.

PRAYERS

We are praying to the ahairman of the Budget Cbmmittee:
a) That, you provide the necessary fund to cater for payment ofthe delayed Kshs.

14 billioris tq the. Ex{ommunity wo*ers (K) who.have waited for the last 37
years while their counterparts in Uganda and Tanzania were paid.in the year
2O00 and fl05 respdctively.

b) That Nairobi based raskforce ri,embers are ready to provide any guidance
regarding the Taskforce report. should it be necessary and can be contacted
through group secretary on mobile No..O7 20-324071.

c) That finally we have att-ached the copies of the documents of past ani current
communications and copy of oi:r group Regist-ation Cedmcate.
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' Yours fuithfully,
1) Enock S_3brya

2) elasio Oridiek
3) . Paul Mukuria
4) John. M. Nganga.,

5) Paul L.O. Nyotu;u '.

6) Joseph Gathu

7) : lsaac D. Amumi

. 8) John W. Otieno Owili

-CC- --f ---Clerk of National Assembly

Treasury ,
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ANNEX 3

THE EAC

MEDIATION
AGREEMENT 1984
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rn lrrrr slr;r1 frrrrvnrrt ir ro ,,," nii'll l't 

6r'l)rrrrr{crl ('o 1'4rc I}o;rrrt or.nlslrc! ;l);
r)r).r ,,c ll.r,r,r sr,:r, rr:rrc,,, 

"",,,, ,.,""''"t 
rcrlr'rrr':lrlc I'rr t:irr:rrrcc,,, rrcrr sr,rc.

l;r.(t ;riscrs 
",,,r ,r,,.. r.r"ir',,,l"ttttr 

:r Iitr;rl rliviri,rr.I llic I'c'|rrii"r irr(t llovirr(r)l
or.lrr \'t.,1;ir.ri,J. A:r.c,!r.ry' 

rl ltrbilrlit:s rr Irr-rvi'lcri Ior ir) ,4.lielcs I0 irn(l I L

AIITICI-E ]
I,{ltunNL,s ()t, , r1l llo^nr)

jl,l llr. Ilo.,.il !t,rll Irol(l it. fi,d !rcotirS trr I-;urr,rrti,r rvrutr;rl oIe Dtrrnul (rt tlrc !i&fl,irr.:
;1,,,1.,,,".;:;.1; il::' 

Ar,((,,,. r.,,,(r i,"rr ,r,",".,r,,.. ,,,.", ,,,i''r*Jll 'r_,,,_,,,,, 
u.,.

l02 l{rc d (e o d {irrc o[ {!r. llrsL I
n r'L:rR{ rDculirs .na I "ul,r-,,.":dnts,of 

thE l}o-arrl s]:^Il be flxcd lry (fio.sl,rr.r.
,*,u. 

"ia.ri" 
r."ri,'ril;""*'''"t rrrccllj'jtsr' tirc llurril xLaJl 0x rl'. tl,.lo, r,nn",,,,i

' "'J:i:n;i""'t' wjll bc cl'|ajtoJ Lv (trc covcrrror oI {rrc c'n{r,.l Bir ( iD {rc rro.r
i,rl.! ,lll. rrtrirtr Mintl ldrl llt gr$,nit 1r.! q,i1,ih,l,lru.
, {rl lLc Bo*t s,lrall |re6,,6. o ,,,,-

.,r,,cs or wrri,jrr sir;;i;;;,,lliIl-:,,ll' 'iJ.""11."1'rv rirrrul l.rv 1il,c rnon,bcr'ii c.r{:ric,l

.srilc. -- -'"r""-"c(l Io lilc Mirrislcl rcsItrrrsiirle ror t,i,,"n.. 1,, 
"..i,t""l;;.:;,,[',:';il:'"l"ri:"i|I""""'ario'|, 

nrrcc,,,cnr nn(r rrre,c r,,rc,. rr,c .,,,ii(r

AR nct.E 4 r.

Or rrun llxlr.lHsls
4lll ( urt5 nn(t crncr.c! j currcd ,hv

it nrcduin83 
"",r "n", ",i," 

r,1,,,1-, 1],: -""-"i"' 
!uch ns lclEilrorrc!, rct!r.i. rra,rr),,,r.

l,crisioD l:..d!. LIvc sdrvJcc.r rlrr [i bc:r cllilrgc oqr tfic irrc<,rnc frior,
,102 lhc.troi!r(J st,r [.cn nrrd maint

crncrrscl crrartrcrl nn ,1," ;,,"urr1"t, " DroPt:r tEcorr' of accouDls oI rlrc cotb atl{l
r,air'vearry ,";;;i ;;;:,.;; i;'i;;:' ""'' rrtt r'crrsi,n Iru'lrdr nn'.r sr),rr rubm,r i'Mi isler rc,porrrrhlc Ior I:-irrarrcc .,r .:rrh Srrtc
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3.00'flrc irrnc)unt of Lle oc! atscls of tlrc CorporirLion! and of ll)c CIrS
lrrltl irr orc{ of llre Slirlct. drc allocntion of S cl) nnro n( as sluily sh;rrcs
inr{'ng lbc Sliltc$, lakirg into account tlrc grogralrlric loqtion ol sUch
rrrls nn(l llrc L\n|ln]orr oryoc|,llrlp i lar6ts.by fltc.Slnt$ in such ilsl:ls. ..rrd
llrc rcsultinU Drcxss or sllorll:rll of ct nsscls arc:

AR] ICI-E ]

Nr:'r AsSr:rs: )iqullt SILrrus; L\cl:ss ANo SI0RTF LT.

tQrln Y 5r r^ rr L

t1)',.

lltzt otll
( l9r ';i)

AR-I'IC'.,8 4

C()Nr p r,^rrSlTroN't o lJo^ND^ rotr St tOn l F^r-r,

oi Nrir Assrrs: Irrrr:rtsr P,ryt,rr,xrs

.l lll f:,:,,y,rr,,rLl Lrlr:r'rr: '.'!l ,r,,,rlx:rr:..,Lctl1;.rrrrl.r l,,r rrr.Jro.:1,,i: rrl rlI
;r\trt\ ir5 s,rl fortlr irr Artielc J lrr:rcr ;r)xrvc lry orr,: or rrrorc ol rlrc follo$r:rl:

(,r 1.ry r't.r,,s , Lo vc d)lccrlr1c]rLrcj

ll,) llr. Irrr)vision ot goodi.

l"l 
'1,.. 

,,,,,.,;. i,.., ,. r ., , ..:-.

(,0 thc liua n<:iog o f cristirB rrr lcw 1)t o(ircl!ve {acilitir:s:

(r) tlc scL <-:lT, or conl)cruirtidlt frt nrrtuxlly rtr:oglirld chilnri or
(f o conrbinat.iou of any ol tjruc unodcs:

irll o[ lcmlt anrt corrrlitioo: ogrccd l]L"t\vccD l(cnyr rod IIgandr,:.:rrl [,ciwcr.c'l'rnram:r aml Ugatda. as scr [ot{r in Aunctcs ,,C', 
anJ .D", 

{cJpL-ctivcly.
lo tli! Agrc.luc,rt.

^ .,ir02 l(cnya nd Tnnz,tniil shall pny intctcit at lhcriLl. of scven pe. celt
(?I,) lrr inIUrn fr(1rn {ll. dntc of sig0ing ol this Agrc.mcnt on tc or..rr_rrarr,i
rrlg:rrouflt5 oI corlrlrcnsatio (hrc to Iruin(lil frorn li rc lo tiflla urrdcr Ilr5
Ar lirlc-

l

)
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TA

(S hs.

srrrl

C<lurutsl'rrol{ Lo( -EeulrMrint 
^No 

Al t.oc^'l]otr

or llolLrflc Sro(:( lo Lrc^hL)^

5.01 Kerryl shnlI l)iry to Ug;rntla t,hc nltoult oI slrillirrgs onc rrrillirrn
lnr) cqr.tivllcrrt to U,rilc(l Stitcs doll rs onc Irundrcrl rrncl trvcrrty tIou.
{U5$120,000) l.rcirg conrprrs,rIiorr ltrr ccrrrin CFS cqrriprrclt

1{)? (t:rrya slr,rll t',rrlrl, r i(} l,ll}rul,r llr,: rrrrrrrlt:r ol corr.lrr .rrrd rv,rSrrls
. (lurlily, si.c arrl slrt:rliu;rrirrrr', irr srt It,rtlr irr llrc ltollirlg:itUc]\ Iictrort.

r\lill(lrl;

VALU^ rr.)N ol: l-oNU.r rult l-tlurLl ults

AI t'ltl.ll /

nIIo(:,\ItoN oI L(lflli.l-ll8M Ltlnt IIi:s: IN't,:rrtAt l)lytll,N,s

\ t)l

600 1lr': hrrrgttmr lirbiliricl ()f thl.!i)rl)otrlk)u5 anrl r:i tlrc CFS at
tlrc (!visror) (litc oI c.ch Cur0rliltii)n;rrul oI lhe (iFS a.nroUnt to drilliogs
1lvo lhousand ciglrt hrrrrrJrcd a-ntl sixty.thrcc n)i[lion. eidlt lruldrcd tIolsnnd
(S1rs.2.861.800.0@).

-t
-t
-t
t

? 0l J hc long.lcrnr l;:rUiliticr of tlrc CorUrr:lliols arrd ot llrc Cj I;5 is nt
llrc (lr!rsion (lirtcs.5ct olrt in A .( ",,\",;rrc illoc:tla(l to thc Stitcr in thc
t)rq)orliorr nf lorty-trvo l)cr ccnt (42%) to KcIyi. tl]irty-two lD ct-nt ltlTol
lO f irrl,f.rnri. n0d tlvrnty.sir lrer cc,rt (?6,n.) to Ugurrrl;r.

Lon..TCr, L,,1,'l,r('

7.02 laynrcnls m:rrlc [ry circlr Stalc irl rcsp€c( oI tlre lorrg rctrrr li;rbilitic^s
[ron1 lhc (]ivi3ion dnt.s to ll)llr Jrrrrc, l9lt4. slnrc,l cirlrer irr crcsi< or short
o[ ll)c prulurlroll allo\:atcd (o ir Slalc i|l SUb.Arlrcle 7 0l arc h.r hc l;rtctl i to
iccounl irr calculatirrg Iltc n lO$nl oI ro|lrp.cnsrticin dtrc {ry or lo tl|ilr Statc
Lrrtder ArtirI:,1

ARt tct_E I

LL\llLt r.r Towilu)s Crlurt ots
5.01 IIc crcditors of thc long-tclr! lixl,dirics al(l llrr Slirlcr lrirving

egrcc(l lo llrc rlivision oI thc lii]ilitics l,ursuirrt to Acticle ? and, \vlrcrc:rppli-
cable, lo lhc eliorination of joint and scvcrnl girnra tccs in respcct oI such
li:rbilitics. urch Stali dillll solcly {rc r.crl)ousiblc [oi srjclr bAlalcc of li;rbi,itic5
illoclted 1o it nnd ns rcllcclcd i tlrc scl)ariltc Agrecurenll betwcu cnclt Sltti
arrd cnch Gcditor. 

-,

8.02 Thc rcpaymcn( to local |oklcr !)f loan slock3 i.rsucd by tlrc
Colporatiors. sllall bc tltc rr:sprlnsibililT ol the Goycrrrlelt ot llt(: Stalc in
rvlrich lhc stockholdcrs .esidc.
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)

(rr)'Ilrc l}r;rrrl slnll sit rrol lrrlr:r tlrirrr oirr rrronih lllcr lllc' signinf''

of tlrc Mcdiatiorr ngrc(:rllcrlt all(l slli'll lllclcnIlsr lllcct (luilllcrly
arcl srrbrrtit its ropoit, ro tlrc lvlinisiers rcsfonsiblc Ior Fin"'ncr-

ill llre Stal.l 
:

(iri)'l lrc no^(l dsll (rrrElioll irt rtr:cordatrcc rvith lhc rtrlci oI pro-

ccJtrrc sct lotlh in Allrrct "F" to t[is Agrc'mcrrt- lI atry

qrrcsliorl o[ nrocc Lrrc lri5c5 wllicll is nol covcrc(l by (lre sai(l

n nnci{, tltc Boird rllall (lecidc lllc (llrcllioll.

. (iv)'l'lrc Iioirr(l sllall cc.15c lo cxist lrl)orr a linal divisiorl oI lhc

I'err<irr|l and I'rovrltrr( lrrrrrrls irsl.l' i]rd olln:l rssr'ls arrrl

linl)ilrlicras provittctt tor irr '5rrl)-AIliclcs l00l' 1002 ;rrrtl I l 0l
of llris Agrrcntcttt.

(c)-flrc Pcnsion antl Providcnt F(rrr(ls n sscls oI lllc Commrrnily no\v lrcld

nnrl rrrar,rrl'.1 by lhr: ( r,r*rr A11r:rrts corrrir(:d oI lhc f''llowirrg ;rr

at 3lst M.rrlh. 1984:

(i) Pcrrsion Funtl asrcls arnorrrrlinl: tr I'r;u;Jl Slcrliiig i r'coty rnil'
lirrrr. frvc hr:rldrcd irr(l lrrllcly_t!vo li.(rrrs:rnd. four lrLrrr'lrtrl i'ltl
nt(y (t20.592.150).

(ii) I'rovi(lcrrt Flntlarstlr arirorrrrtirrg lo I'odrr(lrslcrlirrg orrc rrrilliorr.
lrvo 'lltrrr(lrtrl f()rlt.cilllll lh()usi,r(1, rlillc llltlldrc{l 'l)(l :icvcllly'
sc"crr (l.l,24li,9ll).

l0Ol Tlre vcluc o[ tlc asrclt oI tlrc Pcrrriorl Furrd of EA )' &
thirn llrosc covcrcd io Sub-Arliclc l0 0l abtrvc locrtcd in Uganda

nsccrtrircd irnll a dccision fln(lc lhcrcor|by llrc Slnlcs in lhc liBht ol
illd o.!llcr llrldir)Bs.

l(l U5 ii.r1r1' I:hrc:.hrll

-l'o(lrcr
she ll lrc
:rctlral ial

rrrd r'c lirc<l
ir d otlicr

x
r( ils natiorr;rlr, crtrploycrl lt7 llrc C(rrPor;llions or CFS

from activc sc(,icc by llrc tlrtisirrrr tl:rtc llrc !cnsiolrs

i

i. !
(\--' (, .l!er,.fir< rluc lo llrcnr on jrccurrlt oI su

..;
(1.,) lvlakc provisiorr tor thc pcnsiorr riglrl3 irrd cntillcmcnls to otlrc(

Lir,iIis i,i.-i..j:i: iii.l :r::.:::.11i.:: .-rai- i,. 11v.,r. nf rrc nrrrori;1]s i,r

aclivc scrvicc rvillr sucl (iorl)or;rliorrs arrrl CFS at lllil (l;rlc.

1006 (a) E;rclr 5la{. slulll,ay lo rncl|rbcrs.oI sla[ [ornrcrly ctnPloycd by
thc Corpodliohs o( OFS, blhc. thari its irationals and olhcr
tharr tLosc covcr.d l.,y tlre Pcnsions 'laka{vlrABrce clit witli
llrc Uritcd KinBrlo t rvltosc l^st (lLtl) slation wis v/rlhirl ils

lcrrtory. .nd lo tlrrir widorvs aod orphans lhe pcnsiorls and

othcr bcoa8lt'hwlully dt-re td'lhcrn oh accoulrt of suclt
cnrploymcnl.

(l-r)Tlre oblig;rlion rc[cr(c(l to rn paragtrlrli (a) oi flti" Srb'nrti"lc
covcrs bolh ntcnrhrs trf slilll fclircd froli' eclivc scrvicc and

llrosc in rciivc scrvicc el Ilre rliviiio,r dale.
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OrtraR Ass r.lrs

ll0l Otlrcr ns,scts oI Ihc Comrnut]ity hclti by trc (iorvn Agcrrrs con.sist

(a)Sirrling Frrndr which nmountcd. as at Jl5t M;irch. 19E4, ro poundr
StL:rlirrg four nrillion. frvc lrr,/n<lrcd ttri,{y.cieht tltoutrnd. six.lru drcd
cidlrty.l!vo (I4.J18.682):

l,) C)l!t of th;s il,jrouIt. a s rr oI t,ou,rrt, Sr.iling hvc hrrrrdrcrl
llr()u!iln(1. rcvcrr hrrrrdr'crl a4td -rrly scvcn (tJ00../6?) is disrri.
bLrtr:rl to lhc Sr:rrcs irr thc l)ru{xrrtion oi lo(ty rqo pcr c.nt
l,127ol to Kerrya. thirry.rrvo pcr ccnr (32/o) to ,l.anzanir. 

and
(rvcnry-(ir pcr ccnt \26/,1 ro UUandr:

(ii)-l'lr: l,alancc ol Pourrds .srcrling forrr nrillion. and tl)irly sevcn
rJ rrrr,.,rrrl. .rr:.: :u ,tr.:rl .rrrrl rritic tt.l.ltJi. 5) 5lrJr. bc Dscil
to rc{lcanr tllc iollowing lwo Io:r Jt(kk5:

-,19J? [asr Atricarr lligh Comnrission (Railx.ryr aorl
lltrboll-st 5)/4 t9'l tB)

-- l9Jti lllsl Alric;rn IIi6lr Courrnis:ion (R;rilways anrl
I li,1,,,',i() 5l% 'rlt() 34

\f l( lr
srrrll,rs w,'l tc rt rirlu,l i||r,() ts ltrc Sr tes i,l irccLJt(l;rrr.c
l'1,,. Il.rl ,r , to|,|,uliL

(i) CIslr balrnccs. rvhicli arnountcd to Poun<lr -slcrling onc miuion.one iunJrcd tn(l twe ty tltousand, fivc hundrerl nincty
{I1.120.590}rl l!sr lvlltrolr, 198,t. arc disrribUrcd lo thc Starc:
in prolrorlron nl lorty l\vo lr.t clrtt l41n lo Kcnyi. ll)irty.rwo
{12,,2,) to'l,rrr.rnil ;rrrrl t,vcrrry..rn t cc|t ,]6%t) (o lJgn n(iil

(ri) ()rrt of llrir i rounl. llrc 5urt| of L5,400 rn;ry Le traos[crrcr] ro
I'orsiorrs l.rrnrl

l l 0? 'l l,c anrounr tluc {rom fic U,rilcd l(ingrlo, to llrc Com,nunrryiriiilt olrt r){ llr!: [,cllsio r'Iirkc.ovcr Agrcco]cnt tvliiclt is currcofly csrilrArEd.rl Pountls Stcrlirrg livc lrutlrc(l al(l sixty,fol. thourand (r564.0d0) slllll be:fi::::lj::l:rl l:: :lr: :t:::: ::l tr.j Fral,,r,,:,.,., r,l l^11, I,r^ n.t ...ttt t,1)./_\ t^
Kcryr. thirty.r,vlr pq ccli. l) l%) to :lanTanrir 

and twcnry.iir. W e:nt i26%lIo Ug;rnd.t.

. , ,- 1,-9]- 
n,lt otlrcr nlrelr.rot l)rr ticLrlr r ly provirJcd for in this AErce.r)cnr,

rvrricI ittcr t.t,a srgt]nturc ol tlti5 Aglccrncnt arc asccriaincd by tlie Statcs.llrc lJo,trrj ol I rust.cs or r,ry othcr pars.)rr or body.:rs.bclonpinc lo tltc
CirrnnrLrnity, slrall aurouratiully vcst in thc non,O oi "f,urr..r',riii".f.t-rf.r"U
arnnngc n0d ndnrinistcr thc liflrc unril l decision i: midc by ttrc Statc: fortllc linil d.\lx)s^l .tltcrcol

AI{'t'tCt..t,: l2

SurTLnMcN r ol: Dtsrur[s

. l2.Ol i,ny (lisl)utc bc(rvrcn two or ntorc o( thc Slntes and/or rny claim
lr-l-lr_:,,: 

o.r morc of rhcrn aE:rinst any otlrcr of rf," Strr.s i,,sirg ,"j"i il,i,ngrccmcnt. inclt,diog iny qurstion conccrnr)g itr rntcrprcirtion 9r ;mnlc.
mcnlnrrOn, rvllrclr a;1nnot l)c dclcrmincd bi. ir:rcrmcnr irt.L -.. rt," ^..,i,shatl bc subrrrirrcct ru,. ir,,.lri,," i" i.' n-rt ii,.iil;'tLx'[ ri&r'Y' 
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l?.02 (r,)1-l,c:liiblnil slnllcorrsisl o[ [otrrrrterlbcrs itllroilllc(l lt followl:
cilcll !lilLD sllnll altl)(,;rlt (Jllc nrcrlrbct. llrc Iourllr lncnllJcr. wllo
tltall bc thc Clnirrtrarl o[ (he lribtrrrnl no(l wlrt) slrill lrot bc a

nalioril ol nrry oI lltc Slalcs, shrll lre:t.pllointctl by aBlccntcnt

ol thc Slxlel.
([) llotrvitlrsr:rnrlirrg lltc IoroA,ritr8, irt (ltc c,cri( rhrt Lrrrc Stirlc riha]l

fail to tttrkc irn t00oirrtnrenl wilhirl lllrcc nlonllrs IIoln lllc (ln(c

of llris  grcclrenl llrc Triburrrrl sltirll bc tlcctlrcrl to bc Prorcrly
conslilulcLl

(r) ln casc tlrc.statcs fiil lo ilgrcc orr llrc:rfl|oilrlrrlctrl ol a Clr;rilrrrrr
.rvitlrrrt lirrr:c o()rrllrr (r(,rll llr{: (lirlc ol llrL\ AIlr'(:rlrcrrl. ill(:

Prcridcrll oI tlrc Workl Darik sltatl tulkc 3trclr rl]poirrlrlrcn('

l20l -flrc Irrbrrrutl shall [rrrcliorr irt accorrhncc rvitlt thc Rulcr of
l), rc.,lrrrc rtl Jrtrtlr irr Arrr,cr "lr" lo tllis Arrc{r,lrirrl )[ ;rrry qrrr:rtion of
procrrlrrrc ;rriscr \vhiclr rr rrot cr..rvcrcrl by llrc said Anrtcr, tllc'lrrbrrnal rlr'rll
dccidc thc qucstion.

l?.04 l:,ucry,lccisior oi thc-frihrrirol sl);llt t'c lnlcrr hy lhc nrajoritv ot

the nrcfilbcrs plcrcnl il tl iillirtg. ilnd tvhcrc thc mcnlbcrS atc cqrrllly tlivir'1ed

in llrcir opirions, tlrit oI lllc Clnitman sltall prevail

l2 05 'llrc tlccisiorrs of tlrc lril'rrrral slrirll Lc irr rvritirrg arrrl slrrrll l:c

...]nc(l l)y ulrlr r,.'\rbc, l,rcrcrtl irl llrc sillirl[.

12.06 
-llc.Statcs shall ty ttruirrll :rgr':crncrrt tlct'llrrirrc lhc lc'rrrs 

'1n(l
colditions o( scrvicc of lltc Clrairrrrin of thc'I'ribrrrral.

l2 07 Erch Statc shall pay llk mcmbcr qt tllc TrfururJl 
'cpI'rcnlrrrg 

il
illo\rilIlccs and othcr rc tllncrnlion for allcndxnce 1t scssiorrs ol IIrc Tr'htrnil'
i,t n,rirtrt,,,,, tn6il nr|lr,'lii,r'\vlll iid rblhrh'litlsrl ltv lt'h 6lrlln '\'lr!(lr ltl'ln'ltrr*rl
l,i'r k,r crl)c,rrc< rrl'.orrrr'hly irrctrl'c(l l'y l';'rt irr ll'c coUrsc I'l lrrl (lrrliui ir tr

rrrcrrrlrr r-r I llrc trrl.rrrr:11.

12.08 (a)1hcrc shirll bc n RcEiitrn. wlro 5lr:rll bclpl'o;rllc(l by ngrcarncrrt
' of llrc Slillrs.

{r) lJnlrl llrc Sl:rlcs crclcrsc lhcir Powcts uridcr Sul-r"Artietc l2 0B

lrr) rhovc. tlrc Sccrclary o( tlrc EasL Afric.iiri Divclopnriut Dank

rhrll l;c lltc Rigislrar ot lhc 'l r'lburr;rl.

(r)''l'Lc Stllcs shall nrakc cqrrll adverrcc Fayntcnls Ior lhc scllirrg
'- uP oI tlrc llcSislry. aml rlreierItcr ruake apptopriatc firrancial

. iltrtrrgcnrcllls foa tl|c (unlling tllerg)f. .

1209 Tlic I{cgislry oI thc lrfounal slr:rll l.rc sittrarcrl i'r Kiotp:rl:r'.

'Ugerrde.

12.10 Ttrc Tribrrrtrl nrny in ioy garticul:ir casc liect and cxircisc its

iurisdiction al ioy T)l:lcc. lvilhin thc Stalcs' it corliidcr6 (l'Jiri\bl' r

12. f t Tlrc TrrLrrrrrl sl)nll ccirlc to cxist upon tirc (uli rnd 6na'i prymcnL

rnd scttlcnrcnt o[ lll cornpcrlsillion' chims s-lld disprltca undur li! Agrc'mcnt'

ARI'ICLE I]

L^w Cov!}(Nrxc r]rs AdIt I El\{ l']}ar

tl.@ TLc friburral slrrrlt appf lcgrl priirciplcs 
"onintou 

,o thc coo(ract-

ing Statci and tccognizcd principlar and rulas of lrrtlrnaliorriil lJrv.
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ARTICLE 14 6

Comtlurrtox on Cenr'tot lxstnurrous l'No Srnvlcrs:

Fm-lnr Coorenrrtox

t4.01 The Stalcs agrcc that thc Soroii Civil FLying School' d:: Erst

Ar,i;;";*;i" p*cnt Bink, thc Easr Atrican InLcr-University Comnitiec'

;;;;,"t" ,;J'southcrs Airican Mana3erncnt Institutc' arLd tbc East AJrican

U;ffi;;;[t* i".',itt, tt'"tt cont;uc to runction as ioiat East Arrican

i[stitulions or common scrvtccs, as fhc c'rsc may be' aod. agrcc to makc

;;;;;;;;" arranBcmcnts for llrc ltnancing and opcration thcrcor'

1402'lhc l;(alcs atrcc to cxirlore ancl irlcrrtity frr(ttrrr a.r'Is for ttrlu:c

aoop"r"tion an.1 tn t oik out collclctc a(t:lnlcmenls lor such co{2cratloo

ADRoc^l loN oF 'lIlE

i5.00 'fhc '[ (cary [or

is lrcrcbY a bro ga tcd.

r\ iiT ICL. ti l5

'l'tErrY t'tln E,rsr At'r:crN Co<lttttrtttrx

l,.ast A{ rcarr Lool)r.rlron, rlrlcrl t'tl, 1, ,r.. lq6/,

Al11 l'lf.l- 16

F.ffinY Il{] o ljoRcE

1600 Tlr;s ABrccmcnl shall cnrct into lotc: upon lLs srBllitrrrc

.l

17.00

Ii{cdiarion

CrrrrtoN

Tbis Agrc:mcnt shall bc citcd as "lbc Ealt A[ricau Communtty

Agrccmcnt l9E'1".

ARTICLIJ I'

ARTICI-E 18

9

Scorr or rrns AoRr EMENT

18.00 This Agrccmeot corsiss of 18 Artitlcs and 6 A-o'nexcs ' cach oi

*n,.tl fo.., ^n 
LnicSoi pari ircrcoi. ihc Agrccnrcrrt is r'i 

'-a'dc 
ar"j 'igriri in

ttvc originals. aU in fngiisir aod all of rhem 'being cqualJy autheotic Each

i,.," ,i"U rerrin onc orrginal and tlrc fourlb aod 6ftb ongioals shall bc

d"posit"d *i,th thd Sccrctaries-Ccocral of the Unitcd Nations and &re Organi-

zarion o[ Af rican Unity.

DONE at Arustra, Tanzania. on lhc fourtcri(h day of May in thc year

onc {housnni nin; Iundicri ang eigh(}'foui.
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/t NNI..X a-

(JOMPINSATION N CIIEIiMINT I}II]''VIiEN f.IDI CO}.NRNMIJN.I'S OIr TIIEItEI'tJ,r.rc oF ucAND,r AND TIID Irripurt rc a,,, *r,nii'^'r,*p,.6.l. or71'IIIi .SIIORTIIAI.L oF NDT Assrrc UI\.r,EII l IIE MIrI)I/:;oN AGITITMINI

- A(jRlrtlMENT bctrvccn tllc Covcrnrlcrrlr ol,,1.,,, I ,,, :,' t)8i,,(t,,..) ,,r rt,. onr r),,r .,r(lrcIcrrcrl to n! "Kriy^,,) oF tlrc otllcr l)itrl:

(l.rrirrrfler
(l,.reinaltcr

llr c
llr:

I(rtrrlrlic oI Ut.od-r
l(tpubIc oI Kcrry"

lJ).virtrc ol tlrc n Brccrrcnt for,thr: rtivi:irrrr of ttre Arrcrs and L;at)iliticr oI thcIornrcr Exsr AIricnn Cornrnurity thcrcinaftcr ,.f.r.,i t; "rl,;' 
.,lv1i:rtiarion

n rrc.rn.,,t") K(:ny:.r shrll c,rm,r rrtc tJgilld:r l,)r t,"r.t,urrf"if li lcr:r!lctsl,rr intolrrt_ uf sl llrng, onc l)tlliou, ttvo Illlndrc(l iod tbrcc millior). Iivctrrrndrcd arrd f,)rry ltrouran(r t.sh t.?01.54 ,nitjir"i;;"i;";;'L" Uni,.a so,."oI n rnc,ic:L rl,,ll;rrs onc hunrlrcrl arrrl forty-torrr nrilli<rrr, scvcrr L,,n(trcLt an(l!rri'qy six dro,:r:,ri(r (US t144../16 ,,;rr,,,,,1 .'^r.,r,.r",i ,"i..i," 
^. ,,i,'o,, t ,r:oU

]1.:.1..y.: 
,,,, ,,, :rs xr .r()rrr r|xc, tn )..r,i,,, ,,,,,,,,,,,r 

"i",ri i,.,1''ir.ii' .",,,.,'rr,r"( I arc Cta5

J)rrrsllint ,ib Arrit:tc 5 0l ot {,c Mc,tiit,ir),, AErccm6^t. Kcnyn st,ill f idt,c.conlpcrle:rru L,srlr(r:1 f(,r dhc Lioa+rl I:,rnrt ,So;"icc, fa,"ii-l"i,',i," .r,o,.r,lf.cltiltirrgs orrc rrrill.iol (S[. I nnltr,rrr,y c(l!4\,:rtcr{ iD Lhitcj Stirlei oI  moricarlollars onc lrlr(trc(t and rrvorrry rrtrorrsarrrl tUS SO.ii",if ri.i-r_;rtcul:rrcrl at,1,"..,:,.,,1 Srr lr tti4l r)r, I r;\. ,r,,,.,, ,, li-,,,,u ,,:,,;:.,,;;i 
.r 

r,. ,,,,,,,,.nrrl,.,,l t,c p.L;,t i .,,,rrr.:rL,htc (.!I,roj! r,l

11, lll:'.,:, n rr,i(te 4 of rc tvtcrriarioll ACrccrnont 0.0(l rtrc
l.,llll.li,.,'1",,9.l',,'Iccll Kcrry:r :rrrrt lru.rrrrt,r rr:!t(.,t ],,t M:,,ctr
0cnsrtron lo tttl;rrr(l:r 6ltill coflsrst i)f LIrc i,r owr"g mrrlrottr:
(i) conv.rtll,lc cxrlr:

(ii):rci.r-rii oi rrrurrir:s iJB;rr1i. 6wc: Kcrry:r;
(iii) paymcrrt ftrr .<crvicrr rc d.r.(l to [.lBJ,r(l:r IJy l(c11y:r:
(rv ) lryrncnt [()r rirw

lrorn Kcrry:r.

NIorrtnr;rrrrlunt,rI
,IrB,l. rlrc conl

nr:rlcrinl:i lnd rnilluf:rclrlrc(l 6oorh obt;rincrl lty I Ig;rnde

{v) piymc^r Ior olly fir.d r!rctr tcqrjircd by U*:rnrtr.irr X:ovrr:or x CDnrlrillation of ony orrc of rcrc nrcrtr._:tL
(llinrii will, rItcr <juc conrlltilio
lropor:rll aotl vicws rutrmitrcd t, l--'::'n .Kcrrvr' :rnd. lefuog ilrto
cx(cor rrjd .o,,r,ii,^r;oo""i'-iu:i i"ll;j:"i:'., 

cor)'ultatio!, Jccidc

'[Irc p:rrticr lrcrcto ircknowlcdrc tlrc
1'rvrblc Lv t)sr,r(l:r Covcrnnrc,,, -t-l:,i.1"": 

thc'o crrst-cl'im! duc 1<r Kcrrv:r
crcr;r Faciriy" nf ,"".."i""i"i'iul"i'ji:,":ll',i:,,il.,lt.Li.,]l'j,,n,i],.f.
current indcl)lc(lric!s oI lhc UIxn(tl
,,,, r,, K; n ;"o ;, ; ;:,i:''n.",Tll, I :"1 : i ",ffi :, 

."""1 r-":" 

i: T :l I :i: llt:

oo drc

NOW TI,{IJ R F FO II F,,,,,,,,,,,,,,,,

ctrrrtIcrrr,rtioo ar Ircrcrtrtrlcr
Kcrryr arrd Ug:tnda :rgrcc on ll)c ntctltod, oI piyn]cot ot

ARTICI-E I
At,toum on Co nr e r:l s,,,-r r o x

corolcn^nttoIl :rrrrorrrrt il tlc surrr rr[_ t.initctl Statc: ol lnrcricr (loll:r16 oflcI(,r ly.ft)rrl.illi(,n, 
^cvcn 

trundrqt .,!d {.tirrv.sjr ntror,rarJ f iji liiil ,:"J,^,1_,,1Ilrc{ sum of LIft(cd SL1!6 of Amcrlrn dolJars onc ,,r"iri'"*".f a*.^i, i,,,,,*r.,2 rnillion) iarrolr Lint tu r tdtrl rrrrn_ oJ Urritr.rl S0rt.r of  rn6niql io arr onrlorry.fnrr,ritlicxr, oiglrr trrrrrlrr,t nr,,t litrf .,i1 ,r; ";;,;,t";t ,;l]:;;1 i,,1,,1,,,,,,*,,

Thc
lr rrrr rlr erl
ar rtl n {ur
(u.s ,o I

lIlrn(Jrt(l

I



AR.t lcl-U tt

Prvuum oe Cov pttlsr r rox

I
i

E

r
I

Tftc ornorrn! lro|cicatovc itElc(t tr Ar(iclc I elrdlt bc pai! ovcr n fror.ioLl of oiglrt (g)
yc:rn rvrtlr i tcrcsl ;ll lhc ritc o( s.ycn pcr cct \1/,,) p", ,r,,,,nr on orrLst;rndirrg
trrl:urcc [,r'orn thc ddc of diEDnturc oI tlrc Mocliatiol  gredrloo4 rr {n]lows:

(r) R>r {rlrc lir:Jt Iivc }..,M6,,(rhc:urrrrra.l sr,l of U({ilci likltc8 oI Arnfric"a dollir!
lwcnly ninc rnillion. [,rLrr Irrntlrctl ;rnrt twctvc llror.:ranrl (US $29.412 million)
hclrrsivo o[ ir c.c!r ehell Uc pdid by ll(6nye !o Ugnruk in icn (10) Ialf-ycarly,
irwta'lnrcrrte of trr;tc{l Srrlc.r oI Arnocioa dol]zrc fvurto6l miltiorr, e..cir
lrrlrrlrerl :rrrJ six ltrourin,, IrS Jl,t.7O6 rrrilii,,n) elrh. r.ij,i]nrrnrinrj oo lst Ir...
l9li,l o( (1rrrc.tonthl irfrcr Iirc rig.i^g o( lirc Mediilioll ABrrrtncrr.t whirltcvcris tlrc c:rrllcsr rrrd cn,l,,lg orl lst Janunry, I9B9 inclrrirc ;rs set out rr
Schcdulc n " 1o lij AUcrnr.rl.

(ii)l}c.lrnli.cc.rtrt;rn(tihg ii rt I:rt J.ly. l9g9 or srrcl*rrbtGqrreol dnic srrl)irct
!o thc drc (tilc (lf (!rc fi'tt io'tnjrn.! in  rlrictc .lI (i) nb;vc. shall l.:c pfit
;nlqlroc (l) y6t.s.jl:rir dlrnl trol(,yo lly i,rslalrnji irEhrsivc o( dnlorcrt.
.:{nrrr onoillg six rrrorriltr a cr drc layt jU,sti{nl.rU in Articlc II (i) nlrovc and
crr(lin8 on Jl)c ls! diy ol lrtly, 1992,.or suoh.6ut6cqucnt (,a(tr depdrdj g ou(lc darte of tihc 6rrt inrkunlcnt hcri(n-

I

t

''o
P,ovid.d tlr;rt ;rttcr workirS orrl arrrl rrljusting -Scl)cdutr .,A,,.
rl'ill l,c rvorli:(l o"r i,,(t rl'iI frl.rrr parr ot rhir Artictc ;rnd ,lrllltj,rlcrn,cl.(l tr,ttctltcr rvith tlri5 n grcc,)rclll

Sclr crlulc
he rr xd

, AR]'[CLD, rII
IrAvr.trlNt lN Cogvurt lr 1r-t,, Crsrr

. 
-!trr.^!nn^r.i{i.,,' (rtnxrrt paynllc hy ICcrryn lo llgnnd!. erl convu{tilrlo onsll .lta

l,c pturl into drc llank o[ tJgrrrrthh nrrorn( wil,lr dlc l:orlcral Rcaorvc lJ,rilk rn Ncw yrrrk.

 tt't [OI_E IV , : .,.;

Ssr.or,,

tr) urto,' rhc co"rinI i.ro.flcr, nf 11)c Mc(trirron Agrc?mcn(. rrrcrc srrnl t)c rcl.oft agdnd drc comlonsrliDn nhDu.rlt payirtro ti 
'( 

,aV^ Covorrunont lrr tireUg:rnrla Govrrornont ,llrcrrrnoun( p,,y"irt. r,y US_-,J. b.*",r,".i rn *o,,u"Go"orrrmont zrisirrg ouu df dt. Idor Coru al Dr;(!, Cr.,lrr F"cility A;,;"',;;"'r(of l9Bl nrrd 6udh oLh6r d.li! owcyt hy Ugarr(t:,r Co""rr*,"nt n J O.r'poorr*,r,.rto tJrc Kcnya C'ovcrnr ori. KcrF l)nraslaldr .nd K6)ye pr.iv;.tc scotc,r, rlllrall {ravc bco vorifi.,.t {,y li( ,uly, 19g4.
(ii) A,ry d.lrh wtridr srrirt r,l rnv. bc6r vorlificrr by r!t July. liB4 d,. bc v.,incJbr lotlr seprcnrbcr, r984 .,'d oI ior fronr ,rrre i.!rir.*t'n.*r'iuii,*rng ror,Scptcmbor. l9B4 :1rall bc {rc cut.ofl d:vtc fcn ali ,,r;";i ;,;;;;;;"*"

AIT'IICLE \/
Peyrr rlrl try Ol,r, Srrrr tNo Cj^srr rp^yM I..r ):ulr SeltvtcEg llll}ll)IlllED

CooDs OlnAtHtD ArD Assufs AcQUnl,!

.. l:nr ftc fir{{ Iivc ycirri tJganrtr slrrll nt any tirnc *jltin anv,(cryl ,orl. tiking i,to rccorrnt prip6sat 
"r,,1' "i;;; ;i;;;tr;:i

c,rnr0ttitr(rn, (lccidc utc 
^flroullt 

(o bp., ofi_sct tor:
(,r) rrny rorviccr rqrdorc<l by Kdrya to Uga<rrJn.

(r) erry goo(k olri+r'retl ir.om Kcnya by . Uganda,

. (r) ary fixc(l ?srcrs Ugrhdr nr:ry !cqrrit e in Kcnya. .

I

inila lmc n t,
hy l(crrya

c o nsr rlt
a t fnclr

Ei



ARTIELB VI

INrPusr

I(cnya shllt piry jnLcrest rrn<ler Articlc 4.02 oI (lrc Mcdiation Agr""*"nt only on
11l]y outrtin(ling nluorrr]k of lllc coorpcusalioo amouot.

Kcrryn sInll rvnlvc rtL clairns
lll Arliclc IV lo tlro crl.llt ()[ tllc
tls;rrrrla ar it l0llr.Scl)Lcn'bc', lj)84.

:r(i\in8 orrt ol tlrc rcl-otI:ttcclllcd
(lllc to KcAyir il d rct'olI:rgiillst

A RTlCLt,] VII

:r gninrt UBnll d r
:rrrrounlr forrrrrl

AI(flCLT V]II

'I lrir Agrterrrcrrt rriy bc arrrcrrrlcd hy nrrrtr:rl conscllt of lhc pirtics :rIrd 6uclr
:rll.:r(l,r!c,'r rhrll lrc irr rrrilirrl:rrrrl rigrre(l t,y (lrrly ;rulIorircll rct)rcrcnt:rlivcs oI Urc
rw(, (;,,vchIrr.,,lr rr!(l rlt.,ll f,' ,r r iltcsril l);ut of ll,it n B,ccfl)(irt

AR- Cr.g tX

.S(1)r,l oF A(rnlrl"i,tNr

ll,;\ n flrccnrcrrt slrrll bc att.rclrcrl tr! r'rt t,'r,n
!drt ,lrrl c('Istilrrlc I i||lcXr;rl t,i I llrcrcol.

lo rl,(,t\,{c(l;:rrio'r   Br.c

AR NCLB X

C()Nr rNo rfaro lbtrcr]

'llris n Br..rrrctlt rlr;rll corrrc inlo Iorcc upoo tlre dilc of !iB xtrrc oI tlrc M.di:rtiou
n 8rr (Illl llI

l)Ol.{ll A-t AIIUSIIn tlrii Jllt (liry o{ Mrrch. t984

SAM TI]WUNCVYA
lrt i,tittfr ol ll?\it't'nl (r.t,l'(ntlo't

l,i thc Gt,\rrrt(rt il tltt
Llryl'lir ol Uwnln

PIIIER C. -J. O NYAK1AMO
It!itti.rrcr ol Stuc O[tc. ol llrc
Pre-rilcrtr lur tltc Aotarnt,tcnt cl

tlrc llcpuLlir ol Katyd

t

l,

I

I
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sul.Ucct tr'. (i) ILc (tl tc of t,rc signilrllrc uf it)c Mcrliation Agrcrrncnt.
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(ii) Ihc vcrificd dcbls to bc scl.oll riii thc tlnte of tlrc sigrrqturc of llrc Mcrtiation  grcr
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CUMTENSAIION A C R IrF,[{rrN'l'
I]NITII-D NEI'UIII,IC OF TANZAI\
RISPIiC-T OF 'TIIE SIIOR'TFALI

TI I E IYIiDI

 CREEMEl.l.l' beLwtcn l1tc Gov(
(lircir'rIlcr rcf.rrc(l lr) er "Trnz-ani
(hcrcinaitcr rc(crrcrl to ir "Llgnnde

Ily vifluc of 11r. propolc
Lirtilitic: o[ 1hc IorolEr ,
tltc "Mrdintiorr AEr.cmcot ) $chv€cn l'llc (lovcromcnu or r,,r u,,..-- -. .
of T;rnz;roia. thc ltcputlic ol Ugarrda nnd llrc Itcputlic ot Ktoyr,'Iznrania
l):1r nBaccd to co,npcntelc Uganrla Ior itr sloflfall .of nct aircti lhc nrnouol
ot USJ46.4ttt.

Undcr Arliclc 4 ol thc said lvlc(lilItion Agtccntcnt 11!. pnymcttt oI con)pco!3-
tio0 lo Ugin(la rhrll he nradc by scvcr;rl ,ncLllodi anlonE5t wl!icll is lhc 5et_oll

ot rtrrlrr:rlly r c(oEnizrd cl.rirrt

'fhc pnrticl llcrclo rccogoir! lhil llrcrc ,rc onlslandi;g cliliol! (lrre lo'fxn7.rnr:r
peyn,lrlc by Ugctrla ari:ing olll ol tlrE I-o!n  Bracrnclrt d:\tcd l2llr Dtccnttct,
1979..li! inrclldcd by lhc Supl)lcnrcnl,rry AsrccmcIrl drtcd 26tir Jt,nc, I9l]l .nd
rlrc lrrlcr.Ccnlr:\l llrnt Corlrtlrorli{y Loxlr Crc(lit AErc.tncot (!alcLl Iltlll M:ry.
1979. nr nnrcrrdr(l l-r y lhc Strpplcrucrrtory A6rr",,rcnI rintcd lStlr I)cccrnbcr. l9]9.

AIrcr tlrc rcconciliiiliotl of ni:(r.rl fiBurct o, lhc Lo!D! spccincd in llrc LonB-
terrrr I-iabililics s.lr€dulc ol lhc sai(l Ilc,lrrliun  Srccmcrr( rrrr{ic. Arti, l. ?

thcrco[, (lrcrc nray ari!c clallni lret'wcen Ilnaoia and Ugand:r.

NOW T}lEITEFOIIE IT IS A(JREI]'D AND DECLAITED AS ]:OI-LOWS:
'Ilrat'I-anz:rrria hcrcby ollcrr lu co rl)c,l:i:rlr tJg;rlltla :rtld tjganrla lrcrctrT acccptr
lo tc cr)rDpcr!alc(l by rviy oI rcl.6(t front llr. {r:!hDcc ot'l'illlrr)in'. oritli\ildinB
cJJ irnr rrr lrr.r:urr,lrt. ..,--,..

l. l-llrl 88.6 1cr ccrt of tlc conrncnlilion ilrount tltell Li paid Ly wny oI
sct oll Irom 'fanz-anil'r clninr! nsNilrrt USnDda Eliribg out oI llc Loan

.  Brccnlcnl tlalcrl l2tlr Dcrcrn[:cr. l9]9, ar nrdcndctJ ori 26th Juric, 1981,

) 1}^l ll.4 pcr ccnl uf urc co,npcnlaliorr 
^mount 

shall trc paid Ly way of
sst.o{I from -l-enzrnia'r rct claims ngitr!l Ugsnda irrieiog out oI thc
Ug:rrrdr/Tnnz-:nia scl-ofl of loani urrd* Catcgo.jca I nnJ ll ol thc Long-
tcrnl Liabllilic! iclrcdulc oI lhe Mc,lirliou Agricmcnt.

4

lltnl arry bllnncc oI llc corniJcisaliirrr nnrotrnt iciri:rini'ng :rlicr llrc rcl ull
irr Olnlrc 2 1\crqin(bovr sllrll bc pnid by ly{y of sct-u,I I.onr'Ihrrz-rtri:r's
cl:rin$ nBrinrl Ugnndn nrising out oI lllc Inlcr.Ccnlr.l B:rnt Cornrrrorlity
Crcdit ABrccmcnt dxtc(l l8{lr Mny, 1919. e! amcndcd on l8tlt D.ccmbcr,
t9 79.

Thi\t aoy birlir)cc of lllc cor pco!nlion :ilnoutl[ rcmnioing rftcl ltc !ct-ofl
in Cl;tusc J htrcinabovc rlrall bc pairl by *ry ol sc(-oll Ir,)nr nry Iurthrr
clainrr by TinTjrrti:r.ngainrt Ugandl orinitrg out o( thc Loin  Crccnr.n{
sl)cci0cd in Clrusc I hcrcirr:tttryc.

5
-flrnt (lrc nml,uDls in clouscr.l lo 4 slr;rll bc :ippropria,lcly qunnlillc(l nfl.r
reconcilinlion o( {hc oclLral figrtrcs o( lhe loan! iD thc Long,.lcrnr
Liibilitic! rchcdulc oI llre MerJiatjon Agrccmcnt. T1]e said quaotjficd
flXrrrcs ;hall bc agrccr.l lrJroll hy t,tclrnngc ol letlcrs bctw.rn lhc tw9
Covc,trncnls.t

l.
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llr;rt USirrdn htrchy w:rivcr clairnr
n 0rccrn.,'r 10 rrrc c\rcnr "r .,," ixillt.] 1J',-?l'ii 1,9"1 (tc Mc,liari,rl,
pcnserio,r pi\yrrrc,; t;;,,;;; ,iJ';"'^1).':'"l 

(t ;s46.4,n),tcins rLc co'n.
Taor.ania ircrcby 

""r"*" "iri*L', 
j,10?4nra urrdcr t'lrc !iid Agrcimcot end

claus.r I And j ,,,i t;"1"]l"n'iirl'r 
p88nda ubd.t lhc Agrccmcnrr in

anrounr, scr ofirhtr-c,;';,;';;;,;:,::1::"1 ?ilnJ: 
r1,e Ei,.,,r or 0,c

I

I

E
E

E

"' i':'i'y"'lil,:J J:[i:[rlli[ i fii jii..';,;,:i::';i,filf i,ill:jrclrl.nr.rls strlrul.rrc,l lrr cln ici I r.. i,
(iir) I l)i( tlrc ASrecnrrnlr refcrrcrt

:.bc approprialcly anrcnded i

I

I

E(i)That t}rc 6.t o[ iD cla.scs I
end Rnrl p!yrhcfii of rlr.
Ta rrranil;

'Ilrit rjs  Br!.r,,.ni !traI 1,.
M.diatto AEtccmEol

to 4 lcrcjnabovc agrccd. constjlutc a fullcolnpcolation payablo lo Uganda try

to in clausrr I entl I lrarcinabovc rlrallIcllal ot )t,c atIlounl! 6cl oll lltEr.rn.

I

sllachrd to Ahd form nn anncx lo l}c

trf,on tljc datc o( !,gnaturc

E

E
E
E
E
E
pr
E
E
3
3

llril thit Agrt.m.ot.lnll comc lDto lorc.ot (trc M.djntion Agrtcnre l

C, r) t!r6ut,\ tMlil
^tt 

t,t., ,,/ I:t,h to lt,t thc
Onv.r",t.ut ol ttrc

Llnien lt. t,ul,ttc,,l j.tnzo,ttn

i, 'rRivUkdw^ r N{.lr,inll trtr ol Rcpto,nt C.o.r,pinrio,t
ln th. c.'ycr^,n.,tt .t tr,.

R.p l'ltc ol U edtdd

*

DOMI  l'I(AMp I_A rhi, 24rh (Jay o( F.hro..y. 1984.
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)NNEX "D" ( lt)

IIIE UNITED NEPUBLIC OF T,,(NZANIA

TIIE MINISTtrR FOR TiI NA.NCtr

'ftrc Tnr,^suty,

P.O..Box ,I lt,
' D,tn Es J^L^^,

()ur llct:
)'orr r IlcI

r YC/E/ 640 / B5

IIA 4l

Il,)'r. S -Iclvu [wr (M t,).
Mini:tcr for ncgionnl Co.ollcration for firc Cdvrr mcn.l
ot tl,c Rcpublic ol Ugarrda.
l'0 Dr..r.r .l,lll. Knrnp.rtir,
UOANDA.

27lh n pr il, 1984

IrD: I,tXCIL4NCE OF Lrirrrtns lrgrwtrriN .I.ttE covERNtuuN.rs ot,
IIIJPUITLIC 0tI I,,GANI)A ANI) 'THE UNrfI.:D ITIiPUIITiC III,'L,INZ,rNI,Itlll! SEt,OIIT AnRAN(;IiMtrN'I.S AnlSlN(; ()tJt. Ol. TLI,)n,lSlON ol.

r.oN(;..1 [:Rit I_t ?\ Ill_l.l ll5 otll.lll,; lron M lllt coir,MtJNI l.y

-- - l- 
r:*lll-,.9q. rcce,r,r .o[. yol'r t.llcr or 27tr) At)i it. 19fl1. LrsnrdtoG,rrrangemrrt3 |1lising oul ,)l tlru l)ivirion oI ltre I L)DU.tcrrn l-;,,1,,1;iicJ otConrDUnity rvtriclt r:ad: nr folllorv::

I lrc ,cl ofi
l lrc f{,rnicr

tE
ON

|t10

-. I.,rclcr lo llre (jr) tpcrr!rtiotr Ag,rclIr: ( b.trv.,.frr.llru ajovetnn.tr:lrt\ UI tl)c)lcprrblic of Ug:rrrrln (lr:rcirrnlttr rclrrrcrl {(r 
^t 

.trBntr(lrt,) 
nrrrl Ilrc Urrilc<t l{rIul_rjjc

r-rf l'lrrrnnin (llerci.nIrt:r rcfcrrr(l [o ls ,Tanzarriir,i rtated 2,lfll l,"lr;;;. 1984, 
^rtillo llrc aIb!rqrr.n( tilatrrnl ncSolinlioitt cor\cernjnB llie rtcorrciliatlor: oI rcpiry-mcnlr :lrd llrc cnsuinB .it.ol[ ,rr?ogchr.nl. erisin! ouf ol thc Divijion ot t1)cLorS lrlr Liafuilitics ot tlrc formcr East Alrir:an Conrn,,fuiiy ;i, iii. rnrrlialiorrrlliLl :1r1(l (oIlirrn llrc xBrcc(l scl.oJI:rr:rrrCr:r crrts betwccrr IJgrrrr!u a,,.t -l."lrrn,,i"

'llrirt thc anrorrrrl ol itnitcrl Siater Doll;rrs lcn nrilljon, t{,o It!n(lrcd ln(t r!cvco
I I r .., r I r :r r r rl , rcvcr tl,r rtrcd hiocty.four orrly (US$10.261,?94; trcing-.l:anznrrlrfhcl r)vcrp!yment tllltl Uganda.'r nndcllir/Illert oI thi Lorg-1g1r;.1 Li"biiiti", oIthc Comrnunity :rt n rc!rtr of rfic di,irio, ot tr,. r"i,t L"'f,fiiiil; ii-rr,. C"r-ntunlty in tlt. rrrcrlialiorr rrlio -l_hcrc:rr€ ,t)orc fully i!t orl and srrrntrrarjicrljn t rchcdulc trr.clo altacircd and rlirrkcd .,A,,. ilr" ,rn lt,,ti u"' .",,t.,t
bnlwecn Uganrl;r ;ud I anzania by w:ly. ut sit.o[ fronr ttc co,np"enlationottrttrnl ol Unrlttl Stalrs Dollrrr forty.s;x r:rilliorr.nd l0rrr hunrlrcd tllorr.:tnd(U.\la6 ir0 pryatrlc try 'l'irzrnie to Urinilx.
I lrni iitrt lhc, rrt otI ir pireB.tplt I A1)ovd, llrc bllrrrcc ul lhe cunrncllsirt,onirrrornl pnynl,l.c l)y li!rziutin lo Ugnnrll llr;rll bc paiil f,y.,r.y ,,i rlri,,tt t,nrnI rn./.xIrr t ctillJrl nInItsI Ugnn(,:l nri5iIE oul 0[ lhc ].nrI AIrccnrc t (lnt!(ll'lli l)cccnrhcr. 1919, ar nnrrnrlcrl on 26lll Jlrne, Dtt. tt,""r"by-,",lucing
Uginr]r,'indct)ledne5!lo'I.ilnzaoiiltllcrclln(lcr.

Tlrnl cliu5. I oI tlrc Cornprnsition ABreetrlenl (t:r.icd 2 l Fcbrunry, l!{irl, i.1
dclclcd !nd slrall rrot bc incllldcd in Irc scl_olI arraoten]cnls.

(rr) 'thrt Ugantla rccrn(! 'l'nnzrnia'! 
l)rolrotirl( trnder tllrrr Icltcr (lalrLI 2J{hAlrrrl, 1984. nnd ii,Ercc lo pay rc Coverrltr)crrt rrf I(rnyr on ta,"if ni i:,,n."u,0ll{orflh lhc-tJgnrrrlrr/l(errya trjlttcrnl nrra gcrncnt. ttrc lr,,n of 

'U,,i,.,f 
Sr"r;IJrrll:rn onc nritllorr, orrc lundrrd rnrl llrec.llt()u5nnd, rt,re" tiurJi",t ,;rty.sixonly (U.SI I .l 0l .]66) l)cirrg.Xenyr,! nd ovcrpnyrncnt nnd Tenznnix.i u)1rtcr-pir)nrcnl ol thc l.ooB-lcrm I-irbilillq ol, thc:Cotnmrrnily rs tl rcrult o( tllc(tivi,i,,, of ttre sajrr Lialrliticr in rhc Mr(tjnrjorr raflo..itrclc nrc-lir,i,c fr,tty5rr oll in i :rctrerlrrlc trcrcto an:td1eJ in(t !n!rrkcd .,8.,",;,;;;,. 

".i,",,,,," ,"llrr'  lrfcntrnl l)rl1!ct.rr -r'rrrr\rri.1 
rnd J(crrr,rr ,,,r,,.,f ll i rr,,,,f,'i,r,ii '

.L

I

,1

4

I
I



I

L,i"r, j;#i:ri j",:,;l j-i,:i.ffifr 
f *dil:;F,{iTll;r,if ;

arrlnt out ol,thc Loir
I rt fl.ltcr r.ducing Ugan(
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ANNEX 4

JUDGEMENT OF
ctvtL sutT No. lgTg

OF 1997 IN THE
HIGH COURT OF

KENYA



fu'nl l-'t- / ,'?
t

REPUBLIC OF'I<ENYA

cI\[L SUiT NO. 7479 0F 1997

SAMUEL AMUGUNE ...1ST PLA]NTIFF
lwti-liav MwANGI KArBERE.... . .......2ND pLATNTTFF

F\4tCtlAEL NDUNGU KIBUKU .... .. ..3RDPLAINTIFF

IAUL MUTHEE 4TH Pl A]NTIFF
WTLL]AM MAJANI ... .5TH PLA-INT]FF

i(,.ui,rg on behalf of thcmselves ald other forrncl ernpioyees oI the
]fo.*.r East Alrican Community nurnberir:g 105 persons)

,ll 1r, A'ITORNEY GENERAL ... DEl,ENDAN']'

I}T THtr HIGH COURT OF KEI'I'YA AT I{AIROBI

(
JUDGMENT

Iri rorlrrction

1. The suit herein was filed by the named Plaintiffs on their own

lrch;rif and on behalf of other rnembers of the former East Alrican

C ornmr-r:rit5z. The clai-rn relates to palment of pensions and other

lrenefits said to be due to ttrem from the Government of Kenya

r;ilce the disbandment of ttre Corn-a-runitlr

rta cts

2. As is generalJy a known histoncal fact, the East Alrican

, Community collapsed tn 1977 for reasons that are irrelevant. to

this suit. The Plaintiffs in thejr Plaint aver that contend that upon

the collapse of the Communilr, the East African Comrnunil*

I



l'

lvlediatio gteemegillgp--4ja wS of Kenya was enacte d v",hereby

the Defendart was statutorily obligated under Article 10.05 of the

Schedule to the Mediation Agreement Act to pay the Fiarntiffs

formerly empioyed by the communitlr, pensions.ald other benefits-- .

due to them on account of therr employment. It is iurttrer

contended. that the Government of Kenya sued,through the

Ati,orney General as ijefenclalt iaileci to cornpiy wr*i'rhe prowisions

of the .Mediabon Agreement Act aforesaid and the p'artrculars. of
(

non-cornpliarlce are given at paragraph 6 of ttre Plaint and these

a) FaiLing to make such arnendrnents to any written 1aw as are
necessarJr to brirg the written law in c onfomdtlr vrith ttre
provisions of the Medialion Agreement Act especially Section
9 thereof.

b) Failing to pay ttre Piaintiffs employed by Corporations or the
C om-u-runity ald retired from active serrice by tJee djvision
date contraqr to Article 10.05(a) of the Schedu_le to the
Medjation Agreement Act.

3. The Plairltilfs therefore seek ttre orders, -

I A declaration that the Defendant has failed to effect
amendments to aly written law to bring it ilto conforrrity
with the East Africal MediaLion Agreement Act.

An account for aLl the pensions, interest and other benefits
due ald payable to them as from the Divisjon dates in

--Ar.trcle -1 --of--the--Easl--AlI=ieal--Commtlnity--Mediation - - -

Agreement Act arrd orders for payment thereof.

2

2



3 The pensions, interest ald other benefits due and payableto the Pla_rnLifls be ca_jculated using the former EastAfrical Comrnunity Formula and an-order for paymentthereof.

4 Costs and interest

T.e Defendant's Dcfence filr:r.i on I1fi March i,9.Eg rzuses the

'. r, ircr: firstly, that Kc.ya h.ad a singular obltgation wrth rega:d to
..:;jt-s nationals empioyed by the Com:rn:nity This obligation was,to.

lhe extent tl-rat Lhose nationa-rs who wourd continue in ser'ic5 ura
'- v''(,r'. not retiring, voruntariJ,y or otr:erwise, wor.:r.d. be absorbed i,to
'';lre Kenlan civi-l ser'ice a,d wourd thereaJter be treated irr

;rccorcrance with existing empl0yment raws. secondly, that there

viir's no breach of ttre Mediation Agreement as those who retired

.,. itf e paid IO erl ald in accordance with the MediaLion

'\greeroent. Thirdly, that il fact the suit is statute tirpe barred.

lrlaint iff s Evidence

5 The hearing of this suit r.vas started by Waki, J. (as he then
rvas) a,d continued under order xvII Rure 10 by rnyserf. From ttre
rrcord, I notice that pWl was William Lu..risia Ma ani. He

:stijje--d -tliet-hE-jdm-ea--t}i- -Ea-s-t -Afirteir--co-m*D-nlty- an--12ti,--

f



anuary 1968 and he worked ihereat unti1 30o June 1977 ' He

stated that up to that date and having worked for 9 yea-rs he was

entitled to a pension for servrces rendered to the Community' He

was riot paid the pension but -con-tinued employmen-t -:{r-!t19

K€nyal civil Service specifrcally wrthln the Meteorological

.Department. At the tirne of his testimony he was. sbll in serrrice

,lbut wiren he was re-cilled ort 22nd J anuarlr ')004 ir'e ha.rl retirecl

In any event bY the latter datc he I'rad regei-v-cd-his penst IIi
(

the Government of KenYa ald the Pension covered the Period 1 968

to the date of retirement. The pension was however paid and

c a-1cu_1ate d- on a for:aulae worked out by the Governr:aent of Kenya

to cover the entire period while he wou-ld trave preferred that each

period be ca-lcuLated using a diflerent forrlu]ae. The reason foi.

this, he stated is ttrat ttre formu-lae adopted.by the Govern:lent

wor:ld mearr that the Pensioner wouJd get that much less pension.

I

6. PW2 was Santo Alima, a Ugandal nationa-i and former

ernployee of the c omrnunity aforesaid. In circr:-u-rstances sirn-i]ar to

thiose obtaining in this suit, he, together with his coileagues who

served the C omrnunttY filed IICCC No. 10l-O/1995 irr the High

Court at Ka-mpala, Uganda seeking sirnilar orders and deciarations

5
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1rs are now being sought in this suit. The plaint in that surt was

r).l- roduced as P. Exhibit 9. The suit as is the suit herein was based

on an rnterpretation of Artcle 10.05 (b) of the East Aftican

communi$z Mediati.on Agreement. The suit did. not go to trial on

its merits as the Government of lJganda conceded the claim and
...:

sett-led the matter out of court. A consent judgment was

(ivcrrtually recorded (P. exhibit 11) a,d the gist:bf it a'Id of

r :i.elevance to the matters at hand is that ,, pensionable forrner

ernltlogees fuoutd be paid] pension (trrears effe ctiue I'i.t rtg

1-977 to date of pagrnent a-nd thereafter rnonthly pensions,

paid in a.ccordantce with the pension Act of .the F,ast Africcin

c ornrnunitg and the Pensiort Act 28i. as arnertd ed. bg Decree

6/197A',.

PW3 Francis Fredday Okwatchy a-lso a former empJ.oyee of

the Comrnunity produced a routine order (p. exh{bit 15) dated

14c october 7977 from the comrnissioner-Genera-I of customs and

Excise of the Government of Kenya ordering transfer of the witness

to the service of lhe- Gover-nment of Kenya. of releva,ce to this

h 2 thereof which states as follows: -suit is para



"In ti'tis connectiort it is desired to
ctarifg one point ttthich is rtot spelt out
clearly in 4he Lefter of Officer oJ

App ointrnent to the Permanent at'Ld

Plnsiono.ble Seruice. This point is thal' oll
Pensionoble Sensice renclered to the
defunct East AJricart Cornmunitg uill be

transferrerl to the Kenga Goternttent so

tltet aI7 Jtettsit:tnablc o.f.ficers uiTl he'

etigible far pension uith effect frorn their
,laies of appointrnent to the senice of th.e

tlterefore acluised to rcad paragraph S"'of
the LcLtcr of O.fJr:r tttitlt tltis fact in nincl
and. should not feel that their pensionable
ser-uice ttitt be counted frorn 1't Julg 7977'
the Kenga Pensions Act (Cctp' 789) uill be

annencled. to fit in uith this position'"

(

B. The wilrless was not pbid pension becal-lse he was disrnl s se

frorn the serrice of t}re Goverrurrent of Kenya in 1939 but stil-L

be]ievesttratheisentit]edtopensionforservicesrenderedtottre

East Africal Com-u-mni$

g. pw4 Noah okulo, a retired Ambassador oflthe Republic of

',1i :.-

iL

Kenya to the State of Israel and former employee of the

Community testilied that once the Comrnunity collapsed tlere

could not Ltave been trartsfer of pension to the Government' of

--Kenya_and_he_did-not-aecept_the_te'rrns-of-tr-an-s.fer=-Ng-y€'Ftfi6]955---

6
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on retlrement he was paid pension based on his cumulative servlce

to the Community ald the Government of Kenya.

draw his monthly pension. He, however, wants to be paid a

sepa::atron pension for the separate services he rendered to ttre
Cornrnuruty

'l'he f)<.fe n dant's Dvi clen c (l

ot.

.Kcnya-

The Defence callsd only one vritness; peter Kabuti Njuguna]

, the Chief Pensions Offrcer rn the Department of pensions. He

te stifi.ed that the plai,,tiffs have taken a wrong interpretation of t-}.e

East African Com,unity Medialion Agreement, Cap 4 Laws of

In h_is evidence, he stated tfrat employees of the
r) omrnr-r,ity were either pensionable or non-pensionabre. Under

: Artjcle 10.05(a of tl-e Agreement each of the States was to pay its

ationals pensions and benefits aJter the diyision date. The
t

division date for :rl purposes hereinafter sha-n be as derrned in
Article 1(i) of the Agreement a,d it differs from corporation to

orporation ald it relates to the date when the division of assets

cornpleted and employees taken over by the respective

1

Country Corporalions

He conLinues to



11. The witness test-ified that of relevalce to the Plainlilfs'case 1s

Articie 10.05(a) whi.ch is with regard to the employees of the

Commrrni\z who remained ul active scwjce aJter 30tt' June L977 '

A-11 the Platntrffs, it vras confirmed, fell jnto this category a:td were

a]so in the category entitled to penslon even after the couapse of

the cotlmunlty- '.L'.lic witncss tcstifie ci t,hat the . Govertlurcnt ol

1a..,:r,y:t cotrtplir:,.1 vzjtlr 11ri' Agrclrnenl ::rlrl paid the nensions of its
...'

na1 ional:i onr:c they ber:;rrnr- entitle cl to thc pcrrsion' Hc' 1'ave thr:

exa-rnples of pensioner StarLley Mwalgudza who on retir6meht

received Lris pension for the period he served lhe comrmlrrity from

the Govern_rrent of Kenya. This is a-lso tru e of one J.N. Kiarie who

continues to receive his pension from t]re s a-rne clovernrnent for

services rendered to the commulity. He denied therefore, ttrat

there was non-compliarlce as alleged at paragraph 6 of the Plailt

as arnended

72. Trrrmlg to the evidence of PW2, and the Ugandan suit, the

wjtness testi_fied that the circumstalces in Ugalda were qr-rite

different as the payment of pension had been discontinued and the

8

__----<>



.lrustees consisting'of the Governors of the States. The Boards

ri,cre to submrt quarterly' reports to the Mir,ister for Frnance. The

IJ.ards wou]d oniy cease to exist once the assets were divided.

counsel argued that since no evidence was tendered to show that

,ucir a lloa,d was constituted and no repor.t shown..to have ever

hecn made, the Governm.r,rt i= t.lrly in non-cnmpliar.ei
'-\ -

As regards Article IO.OS(b) of ttre Agreement, cor:rrsei .rgr.j
a

tlrat tlre Article obLgated ttre Governrnent to ,,tnake prodsiort, for

tlre pension rights " accrued' as of t}- e division dates and subrnjts

that ti-is was not done. The accrual was up to that date only and

thereafter ttie Plaintiffs were entitled to payment. It is now sought

that tt,e arnori:ats that had accrued up to the divrsion date shou-id

be computed arrd duly paid to the plaintiffs.
I ..:;1

r..jt

!'t .

t..i-- .l-,. ,2'
o"- .\:,) ^'..',| r'-n Lo\ut "i+
5"

I
Counsel for the Defen dant in Submission

19. Learned counsel for the Defendaat identilied a number of

lssues which wor-r-ld require deterrnination, particulars of which i

sha11 get to when framing the issues that I see wor,rld guide the

, :ourt in reachin

ll

g the end of this matter



20. Counsel attacked the suit as hopelessly

c

out of time and L"-

statute tirne-barred by dr]]t of Section 3(2) of the hrblic Authorities

Lirnitation Act. The reason for this argrrment is that since the

clarrn is founded on non-compliance with the Mediatron

Agreement, then the cause of action arose on 14th ryaI 1984 when

the Act wns cnactecl (cap 4). That since the suit was instihrted in

1987 , the clairn was hopelessly out of trme' . I was: referred to

,l Ttrrranira Karauri vs. A rtes Ncheche C.A. No. 192 1996

(Nveri) irr that regard.

2:-.IninterprelingArliclel0.O5corrnse]concededthatt}ie

Govern:Lent was under obligation to pay its nationa-ls arry

penslons ald benefi.ts due to ihem. In effecting its obligalion

under 1O.05(b), it is argued ttrat the GovernmenL "rnade

prouisiod' by Act No. 10 of L979 which ajmended ttre Pensions ,,/-
I

Act, Cap. 189 to incorporate the right to pension for services

rendered to the Com:rtunity by Kenya Nationa-is'

22. Cou]]sel attacked the credibility of the Plaintffs' witnesses

--'--afld-1]f-a-rrutshel-l-said-that-their-claim-is-mistaken-as-r:rroey-all;at

1?
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ose who have retired, recejved tlreir pensions based

ccumulated serviCe to the Commr-:nity alcl the Government

e now tryin g "to use the court pl-ocess to unjusttg enrich

elueS' and that any further i,pagrnent uould arnount to

Jtat 1in t it f'

a balamce of

on

ntitlesf
t

i aTn lastly asked to disrliss the sujt as on

to at the latest 30D .I

iIity, the claim iras not been proved to a level that e

orn rnunity collapsed. There is a_lso no contention that they

a-ll entifle e+r.sion-for services rendered to U]. Communitv

hat ttre Government was obligated to pay them such pension.

point of departure is firstly, w_p-n was such pension payable?

rs onJy one of lhe issues to be determined.

for Determination

avrng carefuJ.ly read t.],e pleadings, [stened to t]re witrresses

eard submissions by counsel, there is no dispute that t_]re

s were employees u r-:le 1977 when

IJ

,alrrLiffs to a judgrnent in their favrjur.



Secondly, had the Government com hed with the Mediation

eement?

Thirdly, should the declarations and orders sought be

alted?

Fourthly, and il any event, is th e suit statute ti:ne-barred?

FLfthly, who should pay the costs ol.this srrit?

hc n was 'pcrrsiorr payable?

Takilg the posiLion as is clearly pleaded at paragraptr O 
(of tfre

at_llt ttrat the cause of action herein arises from non-cornpliance

tfr the provisions of lhe Mediation Agreement Act, it is to it that

e ::nust defer

Parties have relied extensively on Article 10.of the Schedu_le to

e Mediation Act but have not addressed ttreir rrinds' to th.

que strorr as to when pension is payable. - Pensipn is payable .,|

generally in circr-rmstances emrmerated in SecLion 6 of the

Pensions Act. I did hear counsel for the Plajntiffs to argue that the

offices of the Plaintilfs were abolished and therefore pension was

ayabJe at that time i.e. at the division date. What ttre Plairrtiffs

l4



fail and faj.led to appreciate is tfr.it they all recerved a:r Offer of
Appointrnent to the Kenya Gor.rrr..r"ot Service [p
they a1J took up the offer sub-1ect to terms and conditions detailed

exhib ;t o ) arra

the Kenga

haue retired

rnrnunitg on ,-/

t

therein. One of those condi ons was;

"Your appointment i-s io a pensiottuble ofJilceattcl iJ. gou haue alreadg U"Xn .on1i.med.and
::I;f:f, :: 

t e p u.,na-nJi"' ono pertsionabte
r{enga ctu1l ' yott u-ttll ()r7 rJL)sct-. : ' '-

c7 .tension "'*"?- reta,n i"""iiZ''ui\7""ii,,,': crccordance ;i:"r:t=r,:ff;:t, ;rr;,::8";: ipensions Act (Ca1t. 1 B i1_.- 
qcr'v":

t
-.7 Each of them was also reqrrired to sjgniI1z ,,acceptance 

not
la.ter thctn 3 j"t Aug_,tst 7972 faiting whici it t-oill be assunted
tlLat gou do not uish to be appointed to
(jouerrtrnent Seruic

.:e and gou usill be deemed to
frorn the serttice of the fornter Ilzst African Co

lition ol" o cd'.

a. Each of ttre plaintiffs it is not d.enied, took u [rl e offer,.;orned
re Kenyal CiviJ Service and were not entitled to pensron at the
-,i-rs1on date on abolitron of offce They bound -r_hemselves to the

I

t5



tcrm s of that offer and retained their right to a Pension on

reaching retirement age,

29. Suppose they had not taken.up the offer and retired-on

abolilion of office? Arlicle 10.05(a) of the MediaLion would have

applied to them. it states thus
f

"Each state shczll;
a) pnq its ncttionals, emPl

c orp or aLion or GFS ctnd retired
s ensi c e bll llre-Eiti ti "ll-4 cI e the

o11ec7 bg the
frorn ctctiu.d
pension ctrtd

trs
ro

,,^?'. 't'r#;
L

other beneJlts due to tltcnt on accottttt ()

sttch emp Toqntent."

O. 'Ibey chose to staY on rn employment and ttrerebY Putting

emselves in the category of errployees of ihe Comrnr:nity covered

y Article 10.05(b) wtrich state s;

"Ectclt state shall;!
b) tltqk9,Pl9l'!494 for the pensiort rigltts

and' entittemettts to otlter ttenefits accrued a's

ol. lne

of the diuision date in faaour of its natianczls
771 Actiue ser-ut ce rpith stch Corporationsland
GFS at thot date."

Agreement IS crystal clear that for those employees

etirrng by ttre divjsion date, the State shail pay! For those

conti:ruing--in-service,-the-states-shall-make-pr-ov-ision-for-the- ------

lo



FIas the Kenya Gbvernment ma{e such provision? I have

referred to the Letter of Offer accepted by the PlajntjfJs in

rr ':r they also accepted tllle offer that they would retain therr

..--,bi1rly for pension ald other retrrulg ber'relits in accordance mth

; .r:ri,,:r,; A,l Crr Itl(). Ttrrt i:- trr mY mind is provision

; I SLOn f 1

.tll l;r;rti,rt:;u oticr: acr:elr1t:cl , it is irincl in1'on t h'c Irlaintills arld

hts. It does not say, "PSry thetn on the division

1n

I

I
I

I

I

- '.. Govern::rent. In a-ny event, the Mediatron Agreement
(

licrr:tion 3 thereof states;

"subject to this Act, the prouisions of
Articles g,4,5, 7,8, g, 70, 77, 12, 74 and
L5 of the Agreernent shaTl hctae the Jorce
of lant; in Kettgct- "

Articles 10'05(b) has the force of law ald had they been

:l 'nied pension they would th'en enforce their right directly

point is that to my mild, the Plajntj-ffs hlve not beenThe

,ienied pension which was in any event already secured by tJ:e

Pensions Act, Cap 189' i heard counsei to argue that the

Arnend.rnent by way of Act No lO of 1979 could not have been

,'rtended for the Plajntiffs as it was done prior to the Mediation

Agree-ment. With resPect, the process of Mediati'on was ongoing

l1



and that the Plaintiffs'pension was secured prior to the Medjation

Agreernent shorld be seen in a positive Iight and jndicative of the

Defendant's good faith. I therefore, agree wrth cou:lsel for the

Defendant to ttre extent lhaL inter alie the Plaintiffs'pension was

secured by
u"P r-i'l

tLreir inclusion in Section 2 of the Pensions'Act so that

',-- -......1.1 r. ....-,....,.,^,L,':\,.,,,r'r,rrlirr,,iieTvtCC LO fne UOLIiTlIL-l.llrLy w r.r L-tj U LrL UUi.lsi\juiurr ii j \:/irjP-*'.'

pcnsions payab.te to pubJrc servants, the Plzuntrii's inclusive '

33. The Plaintiffs, witrresses were categorica-L tleat the Govern:nent

from the date of division has contilued to make provision for their

pension rights. PW1 and PW4 botJ- confrmed that upon

relire:rrent, ft:f pensions were calcu,lated inclusive of tleeir serrice

to the East Aftican commr:.ruty. I heard ttrem to say that ttre East

A-frica, Commr:nity Pension Act, Cap. 11 shou-Id ha/e been used to

cal.culate t].eir pension but I also heard tleem to say nothing could

come out of the East African community as it had beased to e>rist.

Mr. Okulo was emphatic for exa-rnple that he cou]d not be

transferred from w{at had ceased to exjst'

back on the East African Community if

How then does he faLL

it had no caPacttlr

Has the Gowernrnent complied with the Mediation Agreern6nt



The obligaboncling of Pal'rnent'
was as is admitted

;l-erred to the X'nyi' Government which as I have held more

adequatelY took ca-re of the Plaintilfs That way the purpose
l

]'re enactment of the East Alrican Community Mediati'on

,i

. .luxlapo se ttris posilion of complialce wit-ir that jn Uganda'

he plaint in IICCC No' 1o1oi 1999 (Kampala)' it is av,erred

LI

,,in

Jormer
retired
pension

accordance
Comntunitg

u;ith the
ernplogees

alreadg

lantt, all
tuho hod
receiuingand

cLS

u)ere
ctt 3 Oth June 7977 uthiclt

that date
pensiort

"' ,ut*.t and on a poi-nt I have just ruled on' that ihose who

. rrf.iflued in actrve service b tled-to-Pay:a

1t ecame discontinued as frorn
clre entitledto haae their
rein -5t ated."

-of-no-beaeli

I
a-1

I ,1eli! on tl.at date' Clearly there was non-compJiance and the

- 'a Government ProPt',rit was triggered oy a Government proposal to pay a much lower

i1:ure tJr.al was actuallY due'

-i enya-an d--the-U gan d a-srrit-is

This is not 'r-he scenario obtarn:ng m

i9

S

I

j

I

:i

I



eclarations an d orders 'as s ough t tenable?re the d

6. I have shown that ihere

e clarations sought aJe ln va-ln'

is nothing to declare ald the

The Plaintiffs are not entit]ed to

ny of their prayers for ieasons that I have grven'

)onclusion

i7. I havc to come to t]lc couclr-rsion t]rut trte 1'lrrnulis llrlvc lrot

nacleoutacaseworttryolthiscourt'sconsideraLion'i'rl:;piteol-

heir spiritcd attempts and good representations' (

i8. According$, the srrit i5 fi5rnissed but I sha-ll in the

:ircurnstalces of this case make no order as td costs'

f ated and delivered at Najrobi this 8ft day; of October 2OO4'

I. LtrNAOLA
f1 JUDGE

a/ 7U-1 2004

Cora:cn: Lenaota Ag' J

Arnos CC

I

20

Judgment read in the presence ot- 
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JUDGMENT 
OF fHE coURT (27 Aprit 2012) ;

i
Introduction 

i
,:ij

il: 'ilj::::'t I-Mr/AN,EL 

^/wAKrsHA 
n,,.rawRsr and 748",h",.j

#:lirjTijrfl- :; JJ #,I:i:':';,,:J.: :i il: ;:n.$

,The 
Respondeni r 

*"n"n",,."'^on";J#:,T;,1?fiJ::"1fi7;""nted bv 
i*
5$L Background 

ro the case gd
.-+lt-i

The Apperrants are Kenva^ niri-^^^ ffi
E..rAf,;.";;;;;";;rm ctizens and rormer emproyees or tne aerunc$$

V(ElClthatcoilapsed in1977. ffi
lBsubsequeni to the dissolution of the defunct/EAC in 197l,the partner;i{istales execured a Mediation Asreement * 14 

^,1:: 

':r::':^ ll" lrrl. ,.iof the assets .^-1 ,: 
-'-"" ^vrsement on 't4 tuay ' 1984, for the aivision ;.ri--""1o irf)o lrabi/ities of the defunct Community. Under tfrut,il

lledratron 
Asreemenr, each pbrrner state undertl"H:".: 

,"0."'|. 
'n,r,,iipav our of its share 

";,;";";:l:l::1.,. :::_'n".u 
the responsibirity to ,*i

other terrninal n"^^"* 
trre defunct community's assets, the pensions 

"na 
'j

bv tho c^ 
-'*' wcttcrrlS of its respective nationals who hacl i_,o-^ ^__,^..^, I,l-, rl,c trAC ano,itc ;^^,:, - "-u uvUt-t emp,oyeo -

division or*. ,^,^- 
"":l':"ont prior tc the division [i::,::t:r]ilrrj ,. ___ v\aEre. oJrrefef,t ,for each-?f the existing -institutions as
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tc
indicated in article 1 (i) of the lr/eciiation Agreement' Howerrer' the latest

such division date was 30 June 1977.

Article .1 0.05 of the I\,4ediation Agreement provided as follows:

"Each State shatl:

(a) Pay its nationals amployed by Corporalions or GFS and

relirr:cl lrorn aclivc: seruices lsy tltL:. ciivi:;ion date tt tc pc't)rit)r1:'

and ollter bttnefits tlttc to tltarn r"tn 'accottnt of :;Ltch

r:ttl1tlttY111s 111

(b) Make provisiort for the pen.st->n rigttts ancl t:rttitlentaitt lo

other benefit accrued as of the division date in favour of its

nationals in active service with. suclt Corporations or GFS at

that date."

lnterestingly, the Kenyan GorTernment devised a somewhat novel way of

dealing with the situation which arose as the consequence of the

Mediation Agreement: ln this regard, the ex-employees who were still in

active service on the division date were given the option to take their EAC

pension directly; or to join the Kenyan Public Service, including its

Parastatals and State corporations. Through this latter option, many ex- '*'

employees of the defunct EAC were absorbqS into the employ of the

Kenyan Public Service. Conversely, those who took the optiorr to retire

were paid at once all their benefits, including additional pensions on the

basis that their offices had been abolished in the EAC.

It was the Appellants' case before us and in the Court below that even
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though lhey were absorbed
agencles and were

into the Kenyan pubiic Service
eventually paid

owever, be en

and other State

i,att a

organrzations, they have not, h
for the services they rendered

their terrninal dues by those

Iost thcir entployrnent at the EAC

paid theircorresponding 
dues

African Commrrnity, yet lhey
the abolition of their offices.

to the East

pursuant to

'J lrc Appr.:llarili, rerelorn a\tor.^.! tt , ,t

:.m:m=$; ::J::iTlj['.;i: ""'""d'[' be pa d bv'ihe
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tncluding their pensions,
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a

benefits constituies a bi'each of Article

TreatY.

6(d) anci Ar-i.icle 7(2) of the EEC

They also prayed for an order to compel the Respondent to pay their EAC

termirll b'enefits including, but not limited to, one month's salary in lieu of

notice,Iossofofficebenefits'pensionemoluments,
r)tttstuttclitlt;/aCCLlltlrtlltct.i lCz'vt', it'1"'tl illiit.rtt (I)(|i' IIL'-r:' r'';ll v;llltt:;t'n(l /t)/'

cornpottrrd intL:te:;t urrtil paynrr;nt in 1u ll'

lll. Rcsltondetrt's Resllotrse

The Respondent opposed the Reference in the Court below' He raised the

followingobjectionswhichwereagreedasissuesbybothpartiesduringthe

Scheduling Conference, namelY:

(1) The Court lacks

Refe rence;

the juriscliction to hear and {etermine the

(2) The matter is res iudicata',

(3) The Reference is inadmissible in this Court since local

remedies have not been exhausted'

'-"equently,however,theRespondentunilaterallyaddedthefollowing
-^ndent's written submissions after the hearing:

n

o
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(1) The East African Community Treaty of 2000 cannot be applied

retroactively;

(2) The Claimants' statements are mere alleqations without any

proof of how the Treaty or the various Conventions listed

therein have been infringed by thc Responcle,lt or that the

Respondent is a signatory to them;

,
,t
f
^i

r

(3) The objectives of the Treaty under its Article 5 do not provide.

for the redress of previous injustices, if any, to entitle the

Claimants to rely on Articles 6 and 7 of the EAC Treaty.

lV. Ruling of the First lnstance Division

The First lnstance Division considered all the above six preliminary

objections; including those which had not been agreed upcn by the parties

at the Scheduling Conference, and concluded with the decision that:

(1)The Court has jurisdlction to hear the Reference. I

(2)The Reference is not barred by the doctrine of res judicata nor by the

rule of exhaustion of local remedies;

(3)The Court cannot entertain the Reference cn account of no

retrospective application of the Treaty;
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( )The Reference

Res po n den t.

iS accordlngiy struck out with costs to the

V. The Grounds ofAppeal

r\,)rtrr, VcrJ hV ,lrn ;1lrny, I flc1 r,,i.,, , i il, . I ir. I ll. l:ln..,, lti,,i,.i.rr, ilr,:
Appellants lodged :'ln appeal to this Appellate Drvision based on B
qrottn,:lr; hrrt ltl i1:r i l r : I r r I r J r r I i r I , I (lonktr. rtr:r: lr lrl i,rr':)6 1,.1,11,,1,, il0 i 12, llti:;
Appellilte Division aglrecci with the parlies to reriuce the,grouncls of appear
frorn errlht to only thrr..e, nanrcly:

(1) whether the learned Judges of the First lnstance Division erred in
law in finding that the East African Community did not have
retroactive application in respect of the present case;

(2) whether the learned Judges of the First lnstance Division erred in
law when they made findings of fact with finarity at the preriminary
stage without a full triai;

(3) whether there was procedurar irregurarity in entertaininq andt"
determining the issue of retroactivity with finaliirT.without affording the
Appellants notice for and an opportunity to present their submissions.

PaBe 7 of 23



!
J
t

I of ihe

al).1 >

V in tie(r
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n

ound 1: Whether the EAC Treaty has
the instant ca se?

retroa c tive application lor

n this point, the Court below made the followrne finding

"it is clt:,r that lhr: Claimitnts h.:t:;t,t,, r1,.s.r.1,,, 1:I ilt.. ;:..i .,

, '') ]]',1,1llte Respondent complained of by 1998, when they tilerl tie srtit in thoKenya l-ligh Court. -l 
hat was well betore the Treaty entered into force,2000. There is no contrary intention from the reading of the Treaty,

the Claimants."

that it was to apply retrospectively and none has been established by

hat finding was contested by the Appeliants with the argument that theircase was within lhe scope of the EAC Treaty, srnce the time of theii causeof action was not in the year .l gg8 as the Court below found. Counselfor the Appellants contended that the rssue of non retroactivity of the EACTreaty was not relevant to the circums tances of this case. He added thatthe Court below did not give the reaso ns why it chose the year igg8 as itsreferen ce point, in lieu of the years 2OO4 or 2009. He dfflrmed that therssue of non_

I

payment of terminar benefits by the Respondent to the ex-emproyees forservices they rendered to the defunct Communi
National Assembry on 5 Aususr, 200e, and,rr,t;]i::::.":":,:".;,i:,
to holding monies for payment to the Appeilants and that non_paymentwas due to the fact that the beneficiaries ccurd not be found cr traced.Learned Counsel concluded that the admission of debt by Kenya,constituted an acknowredgement oi the Appiicants' debt ari,J reactivated
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of action in this matter
It
I

a

before the date of its entry Into force

When a treaty is not retroactive' the consequence is that it cannot apply to

any act or fact which took place or any situation which ceased to exist

Page 9 oi 23
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Retroactivity of a treaty may derive either explicilly from the provisions of

the treaty itself, or it may implicitly be deduced from its interpretation.

Upon closely and carefully reading the EAC Treaty, we did rrot frnd any

provisions explicitly staling that the Treaty may be applied retroactively.

Wt:, tlren, turrted to its interpiutation in a bid to deiirnrirre wlrelher tlrc

framers of the 1-reaty had any intention to make the EAC Treaty retroactive.

The performance of this Court's duty in this regard, is guided by the Vienna

Convention on the Law of Treaties. Article 2 (1) (a) of that Convention

defines the instruments/treaties to which the Convention applies. The

Article states as follows:

" For the purposes of the present Convention:

(a)'treaty' means an international agreement concluded between

Stafes rn written form and governed by international law,

whether embodied in a single instrument or in two or more

related instruments and whatever its pafticular designationi'

I
On the specific issue of non retroactivity, Article 28 of the Vienna

Convention provides as follows:

"Unless a different intention appears from the treaty or is
otherwise established, lts provrsions do not bind a party in
relation to any act or fact which took place or, any situation

which ceased lo exrst before the date of the entry into iorce of
he i'reaty with respect to that party "
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at Adicle helps in establishing the iniention of the

ten tion is not explicitly expressed in a parlicular Treaty'

ith the EAC Treaty in the instant case

his Court, therefore, needed to inierpret the Tie-ty in order to establi'ih

iln i-reiher the EAC founders manifested any intention to make their Treaty

parties where this

Such is the case

:/ ioactive. ltrloreove

'\"irr:ttna Convention w

r, further guidance in this lies in Artiqle 31 of the

lt.

. A treaLy shall ba irtcrpretecl irt gooc| faith itt ttccordartce willt

the ordinary meaning to be given to the terms of the treaty in

, their context and in the light of its obiect and purpose.

'The context for the purpose of the interpretation of a treaty shall

com prise,

a nnexes:
in addition to the text, including its preamble and

(1 ) any agreement relating to the treaty which was ma.de

between alt the parlies in connection with the conclusion

of the treatY;
(2)any instrument which was made by one or more pafties in

connection with the conclusion of the treaty and accepted

by other parties as an instrument related to the treaty---"

consistent with the above guidelines, this court interpretdd the provisions

of the EAC Treaty: it placed them against the objectives and purposes of

the Treaty. We find that the intention of the framers of the new EAC Treaty

of 2000 was to turn the page of the past and to build a new project for the

futu re.
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The context of the creation of the
flnding The preamble to the EAC
objective of putting a definite end to

new EAC Community confirrns th,
Trealy- leaves no doubt about th
th e defunct Community. The fourtparagraph of the preamble cleariy states that

"AIVD WHEREAS in 797t
rtor't;ttioD r,;;l,tltli::l 11ti lltt..

the Treaty for

Last Alrican

East African

Communily
LO-

WASoff i c i al I y disso lv e cl, . " [emphasis arldr:cll

The fifth paragraph of the same preamble likewi
that "dissolution", thus: 

--"'v I ruarrr(-,rE rrnewlse underscores the fact o1

"AND wHEREas upon the dissorution of the East Africancommunity the said countries signed . th. c";;;rrlJ" rlo,"r,",Agreement 1984 for the division of fhe assers and tiabirities of theformer East African Community.,, [emphasis added]

From the preamburar paragraphs quoted above, it is paten,y clear that farfrom manifesting any intention to resurrect the
the framers or tn" n.* r;"J;rr"';",r";P'o 

communitv or its Treaty,

namery, to officialy dissorve the defunct 
"orn_l"nt'on 

abundanly obvious:

share out the assets and riabirities or tne oerLJ 

ity and then, to divide and

three partner states of the old community. o"j'"t 
community among the

with the finding of the court betow lhat ,n" a:oto'nnly' 
this court agrees

apptied retrospecrively. This particular point is r::rl;::: #:r:::T:i;doubt Oy Article .1 5.00 of the lr.4ediation Agreem
that: 

...v rv,e\J,€1uL,rr r.rgreement 1984, which stipuiates.
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"The Treaty,for East African Co-operation, dated

6th June, 1967,is hereby abrogated."

The above f rnding leads the Court to examine yet another question: Was

the application of non retroactivity relevant io ihe instant case?

The condrtions specified by O. DORR and K. SClltr/ALENi-lACt( (suprt.t) fc:r

fulfilling the test of "relevant application" of the principle,of non retroactivity,

are as follow:;

1. Existence of a Treaty to which the Respondent is a parly. ln the instant

case, there exists the EAC TreatY.

2. The absence of any intention of the parties to apply their Treaty

retroactively. ln the instant case such absence has been amply

demonstrated in the above Court analysis concerning the EAC Treaty.

3. An act or fact which took place, or a situation which ceased to exist,

before the entry into force of the Treaty concerned. ln the instant case,

we have the alleged refusal by the Republic Df Kenya to pay the

terminal benefits of the former employees of the defunct Community in

execution of the itrlediation Agreement signed in 1984 after the

dissolution of the Community in 1977.

4. The entry into force of the Treaty is posterior to the act; fact or situation

which constitutes the cause of action against the Respondent. ln the

PaBe i3 of 23



present case, the EAC Treaty entered into force for Kenya on TJuly
2000, after the Appellants'crainr which was already before the Kenyan
High Court at Nairobi.

5. lltr: claimanl arsks the Court tor the application of the Treaty to the
Parly in respect of the act/fact which took pl.ace or sitration which
cuased lo exist bafore ilte corning iilto force of the l.rcaty. ln tre instant
ca:;e, thc Appollants I)rLlycd ilris COurito apply tr: LAC-Trc-i,rty to lhe ir

case.

From all the above, this court finds that the instant case meets the
necessary conditions for the principle of non retroactivity to be applied. ln
this regard, the court considers the sltuation of the ex-employees of the
defunct community to have ceased to exist at the community level from .14

May, 1984. That date was obviously way before the entry into force of the
EAC Treaty in July

2000. we, therefore, agree with the court below that the principle of non
retroactivity is relevant to the instant case.

Consequently, the first ground of this appeal fails
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Ground 2:Whether the First lnstance Division made findings of fact

with finality at the prelirninary stage without a full trial?

Learned Counsel for the Appella.nts contended that the question of non

retroactivity was an issue of fact. From this stand point, he contended thai

the Court below could not, therefore, determine this point at the preliminary

stage, without full tria l.

'I he Respondent postulated a totally opposite under'standinq of the issue

of norr retroactivity of a Treaty. He averred tlrat non rctroactivity is a pure

point of law, intertwined with jurisdiction, which the Court can even

consider on its own motion.

We are of the view that the Court below applied the correct law. The

objection of non retroactivity of a Treaty is a fundamental issue, one that

goes to the root of the case. The court cannot avoid that question. lt must

determine it at the outset, before dealing with any other issues. True, it is

not possible to deal with the objection of non retroactivity without

considering the cause of action of the particular case. However, such

consideration helps only to situate the obiection in a certain period, and it

dces nct transform the principle of non retroactir.rity into a matter of facts.

We agree with the Respondent that objection of non retroactivity ls

interconnected with ihe question of jurisdiction. The Court must consider

the question even where the Parties themselves fail to raise it. lndeed, it

is incomprehensible that the Respondent omitted to bring it up at the

Scheduling Conference in the Court below. Nonetheless, it is recognized,

in our jurisprudence that for the attainment of substantive justice, a point of
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law can and should be raised at any time during the course of the

proceedings, prefera bly at the earliest available opportun ity.

For these reasons, the second ground of appeal also fails

Ground 3:Whother there was procedrrral irreqularity f<ir thr: Corrrt

below to entertain and determine-the issue of retroactivity

wittrout the Appellarrts' subnrissions?

Under this ground the Appellants raised three distinct sub issues, which

could be summarized as:

(i) smuggling into the case the issue of non retroactivity, when the

. Parties had not agreed any such issue during the Scheduling

Confere n ce;

(ii) denying the Appellants sufficient notice to respond to, and a faii
opportunity to be heard on, the smuggled issue of non retroactivity

(all in contravention of natural justice);

(iii) raising non retroactivity as a preliminary point of objection, when it
was not a point of pure law.

Counsel for the Appellants contended that the issue of non retroactivity of

the EA.C Treaty was not among those which were agreed upon by- the

Parties cjuring the Scheduling Conference.

He averred that the point was introcjuced only subsequently in the
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Respondent's written submissions atter the hearing; but that, nonetheless,

the court proceeded to consider and determine that point with finality,

withor.rt affording the Appellants effective notice to respond, or an

opportunity to present their subrnissions thereon. He prayed this court to

find that all this amounted to a procedural irregularity; and to reinstate the

case in order to enable the Appellants to present their submissions'

He averred that in determining the polnt and making a fin-ding on it without

fu Il trial, the court below contravenccl the well establisl.re<i principle of

natur;rl justicc. i

on the third sub issue, counsel contended that non retroactivity is an

issue of fact, not of law, which should not have been entertained by the

Court below by way of a preliminary objection.

This Court considers that, even if it was not agreed upon during the

hearing, the issue of non retroactivity was totally unavoidable. lt

fundamentally determines the applicability of the new Treaty to the

Reference. without prior determination of this point, the court could not

proceed even one step further. Nonetheless, the court below should h ave

afforded the Appellants the opportunity for effective ndice to make their

submissions on that point. The failure to do so constituted an irregularity.

Nevertheless, the injustice occasioned has now been duly cured, in as

much as the Appellants have been given the opportunity to submit on the

point in this appeal.
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Given our finding that non retroactivity is a fundamental point of law, wr:
need not delve into or tarry long on the Appellants' sub issue of whether
non retroactivity is a point of fact, which ihe courl below should not have
entertained by way of a preliminary point of objection lt is evidgnt from
our analysis of the issue clsewlrere in ris judgrnerrt, iir;,rt retroactivity rs

eminently a point of pure law, which lhis court.is .not only entiiled to raise
orr ils owrr nrotron, l-.,rrt also lo rrrtcriairr. irs i-i pcrrrrt r,f ol-lectron thirt rs

Therefore, the third and last ground of this appeal also fails

Vl- Effects of non Retroactivity to the euestion of Jrrrisdiction

while recognizing the jurisdiction of this court over the interpretation and
application of the EAC Treaty, as provided for by

Respondent argued that the instant Reference does

interpretation nor the application of the Treaty.

Article 27(1),

not deal with

the

the

The court below, considering the submissiong of the parties, held that it
had jurisdiction on the basis of Articles 27(l) and 23 of the Treaty, but that
the EAC Treaty was not applicable to this Reference on account of the non
retroactive application of the Treaty to that particular Reference.

where then, one may ask, did the court derive its jurisdiction, since the
Treaty which normalry confers the jqrisdiction on the court did not apply?
Non retroactivity is a strong objection. when it is upheld, it disposes of the
case there and then. As non retroactivity renders the -l-reaty inapplicable
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forthwith, what else can confer jurisdiction on the Court?
leacis the Court to the lack of jurisdiction.

Non retroactivity

This is the flrst time that this court has been confronted with the issue ofnon retroactivity. The jurisprudence of other lnternational courts wourd
hclp to i,ustrate ihe cffccts of non retroacliviiy: particrrrarry so, concerning
tlre conserluentiar, but a[-criticar qucstion of jurisdiction rn this connection,

(1) Thc Arrrbaticlos ca:;e fi rrriscJictiorr), jrrdgement of July 1"t
1952; l.C.J. reports 1952, p.2B;

(2)Mavrommatis palestine Concessions (Grecce v U. K.), 1g24,
P.C.l.J., (SER. B) No.3 (Aug.30) publications of the permanent
Court of lnternational Justice Series A _ No.2; collection ofjudgements A.W. Sfthoffn publishing Company, Leyden, p. 194;
and

(3) W. T.O., Brazil _ Measures Affecting Desiccated Coconut, AB
1996 _ 4, Report of the Appellate Body, page 15,.

ln aII the three cases quoted above, the consequences of a finding of non
retroactivity of a treaty, invariabry red to a finding of Iack of jurisdiction, and
that was the end of the proceedings.

This Court has repeatedly underlined the effect of Iack of jurisdiction.

Chinese slep ln its
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judicial journey to hear and dispose of lhe case" - (see Appeal No.3 of

2011: Attorney General of the United Republic of the Tanzania vs.

African Network for Animal Welfare, EACJ, Appellate Division,

Judgment of 15 March, 2012, p.71.

Having in mind the effect of non retroactivity of a T.rqqty, the point should

have been determined before any other issues in order to avoid the

ambiguity contained in the final conclusiort of the Ruling of the Court below,

which held as follows:

" !n conclusion, we rule that although the Court has the

jurisdiction to hear the Reference and that ri is not barred by the

doctrine of res judicata or the . rule of exhaustion of local

remedies, nonetheless, it cannot enbrtain the Reference on

account of the non retrospective application of the Treaty".

For the above reasons, this Court Jtnds that the EAC Treaty is non

retroactive. lt is not applicable to the present Reference. Consequently, the

East African Court of Justice is not clothed with the jurisdiction to entertain

it.

Before departing from this matler altogether, this Court is constrained to

make the following observations. The framers of the new_ EAC Treaty of

2000 saw it fit--indeed desirable -- to interpose in the new Treaty the fact of

the [r,4ediation Agreement of 1984, which the three former Partner States of

Kenya, Uganda and Tanzania had agreed a formula for dividing and

sharing the assets and liabilities of the defunct Community, including the

pro. 7n nl 23



settring of termiriar benefits and pensions of the fcrmer emproyees of thecjefunct Community. The interposii .., of all these factors into the newTreatv was' thus' a deriberate and express action on the part of the partnerstates' rn our view, beyond mere recording of history, the interposition wasdone for a reason and a purpos. _ nrru/y, to ,,revisit,,or 
to,keep alive,,thenexus between the ord and the New order of the East Afrrcan ,,r,"n.,,",(paragraph 2 of lhe preamhto\.

or rhe preambre); 
"..'[bj,.l;r, liilti';i"''er 

and ruture (parasraph 6

fresh breath of oxygen irtto the important issue of the sharing and.the..management of the assets and liabirities - incruding the werfare of theformer'ribi'iiployees of the defunct community (paragraph 5 and 6 0f thePreambie)- The interposition of these factors was, thus, a crear statementby the new community expressing its profound interest in the continuedmanagement of the assets and habilities of its predecessor community,and the welfare of the former employees of that defunct Community..

By analogy to municipal law, the Mediation Agreement o!.!!g Sb_aring otassets and-liabilities was.the equivalent oi dr
Administrators/Executors to oversee uno uffi;Y: ;lrT':iil:defunct community' conversery, the Mediation Agreernent was theequivarent of the creation of a Trust and appointment of Trustees tooversee and manage the residue of the affairs of the defunct community(see in particular Article i 0 and Annex ,,F, of th
: ith e r ca se, th e Ad m in istra tors/Exe cu tor. 

", .rrl,]""ro.T::iltJ:::: l:nanage the Estate or Trust for the benefrt of the oeneficlariesl;; ;,;;r"he forrner Community employees), in accordance with the well known and
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generally accepted norms and standards that govern Administrators,

Executors and Trustees. ln the event of any "audit" queries concerningrihe

exercise of their duty, the Administrators, Executors or Trustees of the

Estate or Trust must be held responsible and accountable.

Frr:m all this, Kenya's former Community employee-q (who are the

Applicants/Appellants before this Court), appear to' have a genu ine and

legitimate basis for their grievance of injustice ,gaiii.t the Kenyan Stale

concerning the issue of their Community pensions. ,:

Nonetheless, notwithstanding our being a court of justice, the jurisdiction

for interrogating the merits (or demerits) of Appellants' grievance Iies not l;r

this Court, on account of the non retrospective application of the.new EAC '

Treaty of 2000.That jurisdiction properly lies with the national Courts and

allled fcr a, in as much as the Mediation Agreement of 1984 effectively and

definitively moved the management of the assets and liabilities of the

defunct Community from the remit of the East African Community, to the

realm of the various National States.

t

Conclusion

ln the result, this Court dismisses all the grounds of the Appeal. Each Party

shall bear their own costs of this appeal, and of the.Reference in the Court ,

be low.

It is so ord e re d.
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generally accepted norms and standards that govern Administrators,

Executors and Trustees ln the event of any "audit" queries concerning the

exercise of their duty, the Administratois, Executors or Trustees of the

Estalc or Trust must be held re:porrsible alrrl accountablo.

From all this, Kr,nya's fornrr:r Corrrrlrrrrity errrploycr.:q (r,vho lrre re

Applica nls/Appella nts before this Court), appear to have a genuine and

legitimate basis for their grievance of injustice against the Kenyan State

concerning the issue of their Community pensions.

Nonetheless, notwithstanding our being a court of justice, the jurisdiction

for interrogating the merits (or demerits) of Appellants' grievance lies not in
this Court, on account of the non retrospective application of the new EAC

Treaty of 200O.That jurisdiction properly lies with the national courts and

allied for a, in as much as the Mediation Agreement of 19g4 effectivety and

definitively moved the management ot the assets and liabilities of the
defunct community from the remit of the East African community, to the

realm of the various National States.

Conclusion

In the result, this court dismisses all the grounds of the Appeal. Each party

shall bear their own costs of this appeal, and of the Reference in the court
below.

It is so o rd ere d.
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