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CHAIRPERSONS ITORBWOITD

The Petition was conveyed to the I{ouse by the Deputy Speaker, Hon. Moses Cheboi,
M.P. on 24th April2018. This was in accordance with the provisions of Standing
Order 225 (2) (b). The Petitioner prays that the National Assembly exercises its
legislative authority under Article 95(2) and 256(l) of the constitution by introducing
and passing a Bill to amend the Secor-rd Schedule of the Kenya School of Law Act,
2012 on admission requirement to the Advocates Training Programme (ATP) to
provide fbr admission and training as advocate at the Kenya School of Law for
progressive students who have attained LLB degree.

After conveyance to the House, the Petition was committed to tlie Departmental
Committee on Justice and Legal Affairs for consideration and reporting to the Ifouse
witliin sixty (60) days pursuant to the provisions of Standing Order 227.

While considering the petition, the Committee l-reld a total of two (2) sittings. The
Petitioner, Mr. Peter Githaiga Munyeki appeared before the Committee on 17tl'May,
2018 in Committee Room 12,Main Parliarnent Buildings and made submissions in
support of his petition. The Committee considered and unanimously adopted its report
at a sitting held on l3tl'June,2018 in Parliarnent Buildings.

May I take this opportunity to cxpress gratitude to the Committee Mernbers for their
devotion and commitrnent to duty, the Offices of Speaker and Clerk of the National
fbr providing leadership and guidance ar-rd finally the Committee Secretariat for
providing tecl-rnical and logistical supporl. Indeed, their efforts made the consideration
ol'the petition and production of this report successful.

On behalf of the Comrnittee, and pursuant to the provisions of Standing Order 199 (6)
of the National Assembly Standing Orders, it's my duty to table in the l-louse a repoft

a

I

of the ittee on the petition

--
Signed.

I{on. William Cheptumo, MP
Chairpcrson, I)epartmental Committcc on Justice ancl Legal Affairs

c2--at8"""t
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CHAPTER ONE

PREFACE

1.1. Mandate of the Committee

The Departmental Committee on Justice and Legal Affairs derives its mandate
from Standing Order No. 216(5) which provides for the functions of Departmental
Committees as follows-

(a) investigate, inquire into, and report on all matters relating to the mandate,
manogement, activities, administration, operations and estimates of the
assigned mintstries and departments,'

(b) study the programme and policy objectives of ministrie.r and departmenls and
the ffictiveness of their implementation;

@ study and review all legislation referred to it,

(d) study, a.tses.s and analyse the relative success of the ministries and
departments as measured by the results obtained as compared with their
stated objectives;

(e) investigate and enquire into all matters relating to the assigned ministries
and departments as they may deem necessary, and as may be referued to them
by the House,'

(/) vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing
Order 204 (Committee on Appointments),.

(g) examine treaties, agreements and conventions;

(h) make reports and recommendations to the House as often as possible,
i nc ludi ng r e c o mme nda t i o n of pr op o s e d I e gi s la t i o n,.

(i) consider reports of Commissions and Independent Offices submitted to the
House pursuant to provisions of Article 254 of the Constitution; and

0) examine any questions raised by Members on a matter within its mandate.

The second schedule of the Standing Orders on Departmental Committees further
outlines the subjects of the Committee, as follows-

Constitutional affairs;
Administration of law and Justice

,

a

(i)
(ii)
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(iii) I'he Judiciary;
(iv) Publicprosecutions;
(v) Elections;
(vi) Ethics, integrity and anti-corruption; and
(vii) Human rights.

1.2. Committce Membership

Tlre Committee was constituted on Thursday, 14tl' December, 2017 and, comprises the
following Honourable Members-

Hon. William Cheptumo, M.P.
Hon. Alice Muthoni Wahome, M.P.
Hon. John Olago Aluoch, M.P.
Ifon. Roselinda Soipan Tuya, M.P.
Hon. Charles Gitnose, M.P.
Hon. Johana Ng'eno, M.P.
Hon. William Kamoti Mwamkale, M.P
Hon. Ben Orori Mornanyi, M.P.
Ifon. Peter Opondo Kaluma, M.P.
Hon. Jennifer Shamalla, M.P.
I-Ion. Beatrice Adagala, M.P.
Hon. Gladys Boss Shollei, CBS, M.P.
Hon. John Munene Wambugu, M.P.
I-Ion. George Gitonga Murugara, M.P.
Hon. Anthony Githiaka Kiai, M.P.
Hon. John Kiarie Waweru, M.P.
I-Ion. Japheth Mutai, M.P.
Hon. Adan Haji Yussuf, M.P.
Hon. Zuleikha Flassan, M.P.

1.3. Committee Secretariat

Mr. George Gazemba

Mr. Denis Abisai
Ms. Doreen Karani
Ms. Halima Hussein
Ms. Fiona Musili
Mr. Omar Abdirahim
Mr. James Macharia
Ms. Roselyne Ndegi

Clrairperson
Vice Cltairperson

Senior Clerk Assistant and I-Iead of
Secretariat
Principal Legal Counsel I
Legal Counsel II
Clerk Assistant III
Research Officer III
Fiscal Analyst III
Media Liaison Olficer
Serjeant-at-Arms

a
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ER TWO

2.0 EVIDENCE

'Ihe Committee commenced its consideration of the Petition by meeting the Petitioner
on 17tl'May, 2018. During the meeting, the Petitioner adduced both oral ancl writlen
evidence in support of his petition.

2.l Submissions by the Petitioner, Mr. Peter Githaiga Munyeki

In his petition, Mr. Peter Githaiga Munyeki, sought to draw the attention of the House
to the following-

(i) That tlie I(enya School of Law Act, No. 26 of 2012, fails to recognize the
plight of progressive students o1' law by denying them admission to the
Kenya Scliool of Law to train as advocates. The Kenya School of Law Act,
2012 only allows students who have achieved a grade of B Plain in
English/Kiswahili in addition to having acquired a mean grade o1'C+ in
KCSE;

(ii) The Legal Education Act, No. 27 of 2012, which regulates Legal Education
in Kenya provides for progressive learning of law in Kenya. The Legal
Education (Accreditation and Legal Assurance) Regutations, 2016 provides
for avenues of progressive learning of legal education in Kenya. Thus, if a
student has not acquired the mean grade of C+ in KCSE arrd B plain in
English or Kiswahili he or she can still pursue a degree in law if he acquires
a law diploma or il he acquires another degree or three principal passes in
KCSE;

(iii) The problem arises because there is a disconnect that, whereas students who
acquired a C+ in KCSE with a B plain in English or Kiswahili will after
acquiring an LLB be adrnitted to the Kenya School of Law to tlain as
advocates, the progressive students don't have that privilege to train as
Advocates in Kenya despite having been admitted, learnt and gretduated
with LLB degrees. T'his potentially makes their LLB degrees worthless
despite having invested both tirne and money in acquiring the degree. It is
not in debate that every law student dream when learning law is to be
admitted to the bar to practice law;

(iv) There is danger that a career as an Advocate is pegged only on
achievements o1'KCSIl grades rather than passion, willingness and interest
to learn law and thus rendering the legal profession to be a career of the
elite. A student who may have pursued his secondary edr-rcation in
rnarginalized areas where standards of education are inadequate may never
achieve his dream of becoming an Advocate simply because he did not
achieve a grade of Il Plain in either English or Kiswaliili;

I

a
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(v) Further danger arises where a student may have performed well in KCSE
overall and attained sufficient marks to join university but may not have
attained the stipulated B Plain in English or Kiswahili and thus cannot
pursue the legal profession. The mandatory grade B Plain in English or
Swahili is discriminative. Students who achieve English or Swahili grades

A, B, or C in KCSE can perfectly communicate therefore the requirement
for a minimum grade B in English or Swahili in bad faith as it bars good
students from pursuing to be trained as advocates;

(vi) Efforts to address this issue have been made via constitutional petition
number 566 of 2017 Peter Gtthaiga Munyeki vs Kenya School of Law,
whereby, the learned Judge ruled that only students who attained an LLB
degree after having achieved a grade B Plain in English or Swahili qualify
for admission to the Kenya School of Law to train as Advocates as required
under the Kenya School of Law Act. That decision rendered degrees
attained through progressive learning to be almost worthless; and

(vii) The issues in respect of which the petition is made are not pending before
any court of law or constitutional or legal body.

The petitioner prayed that Parliament amends the Kenya School of Law Ac|2012 in
its second schedule on adrnission requirements to the Advocates Training Program to
cater for and allow progressive students who have attained their LLB degrees to be

admitted and trained as advocates at the Kenya School of Law.

I
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CHAPTER THREE

TTEE OMMENDA

3.1 Committee tr'indings

The Committee made the following observations from the evidence adduced in the
meetings -

l. That the Legal Education Act (No. 2l of 2012) establishes the Council for
Legal Education with mandate to regulate legal education and training in
Kenya and is therefore the body responsible for setting and enforcement of
standards of legal education in Kenya, Section 8 of the Legal Education Act
provides as follows-

(l) The functions of the Council shall be to-

(a) regulate legal education and training in Kenya offered by legal
education providers,'

(b) licence legal education providers;
(c) supervise legal education providers;
(d) advise the Government on matters relating to legal education and

training,'
@ recognise and approve qualifications obtained outside Kenya for

purposes of admission to the Roll;
(/) administer such proJbssional examinations as may be prescribed

under section I3 of the Advocates Act.

(2) l4rithout prejudice to the generality of subsection (l), the Council shall, with
respect to legal education providers, be responsible for selting and enforcing
standards relating to the-

(a) accreditation oflegal education providersfor the purposes of
licensing,'

(b) curricula and mode of instruction,'
(c) mode and quality of examinations,'
(d) harmonization of legal education progrommes,. and
(e) monitoring and evaluation of legal education providers and

programmes.

(3) In carrying out its functions under subsection (2), the council shall-

(a) make Regulations in respect of requirements for the admission of
persons seeking to enroll in legal education programmes,.

a

I
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(b) establish criteria for the recognition and equalion o.f acadentic
qual ifications in le gal education,'
(c) formulate a system for recognizing prior learning and experience in
law to .facilitate progres.sion in legal education from lower levels of
learning to higher levels;

(d) establish a system o.f equivalencies of legal educational
qualifications and credit transfers ;

(e) advise and make recommendations to lhe Government and any other
relevant authority on ntatters relating to legal education and training
that require the consideration cf the Governmenl;

2. The provisions of Section 8 of the Legal Education Act supersede any other
conflicting provisions of another written law. Section 8(4) provides that-

(4) 'tilhere any con/lict arises between the provisions of this section and the
provisions of any ollter v,ritten lau,-for the time being inforce, lhe provisions
of this section shall prevail.

3. The Council for Legal Education Act stipulates the various minimum
qualifications required for admission to different categories of legal education
courses, that is Diploma, Bachelors Degree, Masters Degree and the Advocates
Training Programme.

4. That Section 13 of the Advocates Act, outlines the professional and academic
qualifications for admission as an Advocate of the High Court of Kenya,
including a degree in Law, and having passed the examinations required set by
the Council for Legal Education and pupillage.

5. That in exercise of its powers, the Council for Legal Education enacted the
Legal Education (Accreditation and Quality Assurance) Regulations in 2016
setting out the admission requirements for enrollment to an undergraduate
degree program as-

The minimun adntission requirentenls -fo, an undergraductte degree
programme in lau, shall be--

(a) a ntean grade of C+ (Plus) in the Kenya Certificate of Secondary
Education examination or its equivalent with a ntinintum grade of B Plain
in Engli.sh or Kiswahili;

(b) at leosl three Principal Passes in lhe Kenya Advanced Certificate o/'
Educat ion exantinat ion,'

(c) a degree /iont a recognised university; or

,|
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(d) a credit pass in a diplonta in law examinationfrom an accredited
institulion.

T'he minimum requirements .for admission to the Advocates' Training
Programme shall be-

(a) a Bachelor of Laws (LLB) degree from a recognised university;
(b) where applicable, a certificate of completton of a remedial

programme,'
(c) proof of acadentic progre.ssion in accordance with paragraphs
3(certificate progromme) and 4(Diplonta programme) of this Schedule; and
(d) a certificate of completictn of the Pre-Bar Examination

6. That the Kenya School of Law enjoys monopoly as the sole institution that
offers the Advocates Training Program in Kenya as it trains persons for
adrnission as advocates pursuant to section aQ) @) of the Kenya School of Law
Act. The Admission requirements are set out under the Second Schedule to the
KSL Act as-

The Admission requirements will be as follows-
(a) Admis.sion Requirements into the Advocates Training Programme

(l) A person shall be admitted to the School if

(a) having passed the relevant examination o/ any recognized
university in Kenya, or of any university, university college or any other
instilution prescribed by the Council, holds or becontes eligible for the
conferment of the Bachelor of Laws (LLB) degree of that university,
university college or institution; or

(b) having passed the relevant examinations of a university, university
college or other institutions prescribed by the Council rf Legal
Educcttion, holds or has become eligible .for the conferment of the
Bachelor of Laws Degree (LLB) in the grant of that university, university
college or other institution-

(, atlained a minimum entry requirement for admission to a
universily in Kenya; and

(ii) obtained a minimum grcrde R (plain) in English Language or
Kiswahili and a nlean grade o.f C (plus) in the Kenya Certificate
o/'Secondary Education or its equivalent; and

(iii) has ,ral and passed the pre-Bar exaruination set by the school.

t
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7. That there is indeed a discrepancy between the Kenya School of Law Act and
the Legal Education Regulations as regards tl-re requirements for admission to
the Advocates Training Programme in that whereas the Legal Education
Regulations allow fbr a certificate of completion of a remedial prograrnme or
proof of acadernic progression in accordance witli paragraphs 3 (certificate
programme) and 4 (Diplorna programme), the Kenya School of Law does not
recognize progressive learning or remedial programtnes.

8. That in view of the court jurisprudence, the discrepancy needs to be urgently
addressed in view of the fact that numerolls students who attend the
undergraduate programmes though rernedial programmes or progressive
learning with a view to being admitted to practice as advocates are adversely
affected by inadrnissibility to the Kenya School of Law that is currently the
sole institution tl-rat is accredited to offer the Advocates Training Programme.

3.2 Committcc Rc mmcndations

In response to the prayers by the Petitioner, the Committee recommends as follows-

1. The Petition has merit ir-r that there is a conflict between the Kenya School of
Law Act and the Legal Education Act and Regulations made thereunder but the
Committee cannot admit it at this point in time since the Attorney-General has

constituted a Taskforce to corxprehensively address issues facing the Kenya
School of Law;

2. The Attorney-General has constituted a Taskforce on legal sector reforms that
is required to address the challenges on training of Advocates and admission
requirements as part of its terrns of reference. The Taskforce should be

allowed to cornplete its work and report to the Attorney General ar-rd Parliament
on the proposed amendments to be effected.

3. Taking into cognizance that the Council for Legal Education plays a regulatory
and supervisory role in the legal education sector, there is urgent need to
harmonise the Kenya Scl-rool o1'Law Act and the Legal Education Act and any
conflicting laws and regulations relating to legal education itr Kerrya to avert a

crisis in the sector.

4. There is necd to urgently address the issues raised in the Petitior-r througl-r
substantive arnendments to be effected once the Taskfbrce discharges its
mandate.

Sign........ ...;::i?r-...... Date -() L
I{on. William Chcptumo, M.P.

Chairman, Dcpartmcntal Committcc on Justice and Lcgal Affairs

\

o
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SOF ORTIETH OF THE
COMMITTF], ON JUSTICE AND I,EGAL AFF'AIRS HEI,D ON THURSD AY. 17

2018 AT 10 IN THE

Ben Momanyi Orori, M.P.
William K. Mwamkale, M.P.
Charles Girnose, M.P
Peter O. Kalurna, M.P.
John M. Warnbugu, M.P.
Gladys Boss Shollei, CBS, M.P
Jennifer Shamalla, M.P.
Johana Ng'eno, M.P.
Zuleikha Hassan, M.P.
John Kiarie Waweru, M.P.

Chairperson
Vice Chairperson

ROOM 1

BUILDING

PRESENT-

Hon. Williarn Cheptumo, M.P.
FIon. Alice Muthoni Wahome, M.P
Hon. Roselinda Soipan Tuya, M.P.
Ilon. John Olago Aluoch, M.P.
I-Ion. Beatrice Adagala, M.P
I{on. Adan Haji Yussuf, M.P.
Hon. George G. Murugara, M.P.
Hon. Anthony G. Kiai, M.P.
Hon. Japheth Mutai, M.P.

ENT WITH GIES-
,
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Hon.
FIon.
Ilon.
Hon.
Hon.
Hon.
Hon.
Hon.
I{on.
Hon.

INA ANCB

PETITIONERS

Mr. Ezekiel Njeru Namu
Mr. Moharned Mohamud Sheikh
Mr. Peter Githaiga Munyeki

COMMITTEE SECRETARIAT

Petitioner
Petitioner
Petitioner

a

n
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Ms. Halirna Hussein

1

Third Clerk Assistant
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Ms. Doreen Karani
Mr. Abdirahirn Omar
Mr. Ian Otieno

Legal Counsel
Fiscal Analyst
Audio Officer

MIN No. 145/2018: PRELIMINARIES

The Chairperson called the rneeting to order at 10:00a.rn which was followed by a word of
prayer frorn Hon. Yussuf I-la.ji, MP and a round of introduction.

MIN No. 46t2018: MEETING WITH PETITIONERS

Petition by Mr. Ezekiel Njeru Namu for amendment of the Constitution to allow for
equitable representation of electorate and fulfillment of gender parity in Legislature

Mr. Ezekiel Njeru Namu appeared before the Comrnittee and subrnitted that Parliament-

a) Arnends the constitution by repealing Article 97 section 1 (a) to increase the number t
of constituencies to three hundred. I

b) Creates mega-constituencies composed of three constituencies in which three .
candidates, one of which is frorn other gender and representing a single constituency 

r
shall offer a joint candidature for election and upon election represent their
constituencies.

c) Arnends the constitution by repealing article 98 section I (b) and elirninate the
position of norninated woman senator.

d) Creates Mega-counties by pairing all counties except for Nairobi in which two
candidates each fiom other gender and representing individual counties shall offer
themselves for election on.ioint candidature.

e) Arnends the Constitution to repeal article 177 section I (b) to elirninate the position of
nominated mernber a county assernbly special seat for gender.

0 Creates mega-wards cornposed of three wards for purpose of election in which tree
candidates one of which is frorn other gender and each representing a single ward
shall offer a joint candidature for election and upon election shall represent a ward in
the County Assembly.

g) Amends Article 120 (l) of the Constitution to allow for the adoption of African
languages in County Assernbly was practicable.

h) Arnends the Constitution to increase the term of senator to seven years and

i) Arnends the Constitution to increase the term of National Assembly to six years.
j) Reduces the presidential tenn to four years to coincide with that of the County

Assembly.
k) Reduces the term of County Assernbly to four years to coincide with the presidential 

r)

term.
l) Amends the Elections Act to remove all acadernic qualif-rcations for election as ?

members of National Assernbly, Senate and Mernbers of County Assernbly.

2
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a Upon hearing hirn, the Cornrnittee directed that the petitioner subrnits written submissions to
expound on his prayers.

Petition by Mr. Peter Githaiga Munyeki to parliament to amend the Kenya School of
Law Act 2012 Second schedule

Mr. Peter Githaiga Munyeki appeared before the Comrnittee and made submissions to the
effect that Parliatnent amends the Kenya School of Law Act,2012 in its second schedule on
admission requirements to the Advocates Training Program to cater and allow progressive
students who have attained their Bachelor of Laws degree to be admitted and trained as

advocates at the Kenya School of Law.

Petition by Mr. Mohamud Mohamed Sheikh regarding introduction and passage of a

bill to amend the constitution to set the age limit of eligibility to run for election as

President of the Republic of Kenya at seventy (70) years

Mr. Moharnud appeared before the Cornrnittee and made the following prayers-

a) Parliament amends Article 137 of the Constitution of Kenya 2010 on the
qualifications for eligibility to run for election as president and to set the retirerrent
age ofthe president at the age of70 years

b) Parliarnent enacts legislation specifically dealing with qualifications for election as
president and the office of presidency in general and precisely lirniting Article 38 of
the Constitution.

c) The proposed atnendments do operate mutatis mutandis to the qualifications and
disqualification of the Deputy President.

MIN No. 147/20182 ADJOURNMENT

There being no other business to transact, the chairperson ad.journed the meeting at 7.00 p.rn.

I

Signed

Chairperson

oJ .{&
Date
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. MINIITES OF' THE FIFTEITH SITTING OF THE DEPARTMENTAL
COMMITTEE

3 JUNE 2018 AT 11:30 A.M. IN COMMITTEE ROOM 9. MAINI

PRESENT.

Hon.
Hon.
Hon.
FIon.
Hon.
Hon.
FIon.
Hon.
Hon.
Hon.
Hon.
I{on.

PARLIAMENT BUILDING

William Chepturno, M.P.
Alice Muthoni Wahorne, M.P.
John Olago Aluoch, M.P.
William K. Mwarnkale, M.P.
Charles Gimose, M.P.
John M. Wambugu, M.P.
George G. Murugara, M.P
Jennifer Shamalla, M.P.
Beatrice Adagala, M.P
Anthony G. Kiai, M.P.
Gladys Boss Shollei, CBS, M.P
Adan I{aji Yussuf, M.P.

Mr. George Gazemba
Ms. Doreen Karani
Ms. Halirna Hussein
Ms. Fiona Musili
Mr. Omar Abdirahirn

Chairperson
- Vice Chairperson

t
ABSENT WITH APOLOGIES-

Hon. Ben Mornanyi, MP.
Hon. Roselinda Soipan Tuya, M.P.
Hon. Peter O. Kalurna, M.P.
Hon. John Kiarie Waweru, M.P
Hon. Johana Ng'eno, M.P.
Hon. Zuleikha Hassan, M.P.
Hon. Japheth Mutai, M.P.

IN ATTENDANCE COMMITTEE SECRETARIAT

Senior Clerk Assistant
Legal Counsel II
Third Clerk Assistant
Research Officer
Fiscal Analyst

c

o.177 12018: PRELIMINARIES

The Chairperson called the rneeting to order at 10:00 a.m. which was followed by a word
of prayer from Hon. Alice Wahorne, M.P.

1
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MIN No. 178/2018: CONSIDERATION AND A PTION OF' THE DRAF'T
REPORT ON THE STATUT E LAW (MISCELLANEOUS
AMENDME BILL.2018

The Cornrnittee considered and adopted its report on the Statue Law (Miscellaneous
Arnendrnents) Bill, 2018 (National Assernbly Bills No. l2). The adoption of the report
was proposed by Hon. George Murugara and seconded by Hon Jennifer Sharnalla. Hon
John Olago Aluoch dissented to the proposed amendment to section l5(l) of the Judicial
Service Act, 201 1. The amendment provides for approval of members of the Judicial
Service Comrnission by the National Assernbly prior to their appointrnent by the
President.

MIN No. 17912018: CONSIDERATION AND ADOPTION OF REPORT ON A
PETITION BY MR. PETER GITHAIGA MUNYEKI ON
PROPOSED AMENDMENTS TO THE KENYA
SCHOOL OF LAW ACT

The Cornrnittee considered and adopted its report on a petition by Mr. Peter Githaiga
Munyeki on proposed atnendments to the Kenya School of Law Act, 2012 (No. 26 ol
2012) and unanimously adopted it. The adoption of the report was proposed by Hon.
George Murugara and seconded by Hon. Beatrice Adagala.
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In the
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report, the Committee observed and recolnlnended as follows-

The Petition had merit in that there is a conflict between the Kenya School of Law
Act and the Legal Education Act and Regulations made thereunder. The
Cornmittee however noted that the Attorney-General had constituted a Taskforce
on legal sector reforms whose rnandate was to address the challenges on training
of Advocates and adrnission requirements. The Committee was of the considered
opinion that the Taskforce should be allowed to complete its work and report to
the Attorney-General and Parliament on the proposed amendrnents to be effected;
Taking into cognizance that the Council for Legal Education plays a regulatory
and supervisory role in the legal education sector, there is urgent need to
hannonise the Kenya School of Law Act and the Legal Education Act and any
conflicting laws and regulations relating to legal education in Kenya to avert a

crisis in the sector;
There was need to urgently address the issues raised in the Petition through
substantive amendments to be effected once the Taskforce discharges its mandate.

CONSIDERATION AND AI)OPTION OF REPORT ON A
PETITION BY MR. EZEKIEL NJERU NAMU TO

CONSTITUTION OF KENYA
t
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The Comrnittee considered and unanirnously adopted its report on a petition by Mr.
Ezekiel Njeru Namu to amend various Articles of the constitution of Kenya. The
adoption of the report was proposed by Hon. Williarn Kamoti Mwarnkale and seconded
by Hon. John Wambugu.

The Comrnittee observed that the petition lacked rnerit thereby recommending to the
House that it be rejected.

MIN No. 181/2018: CONSIDERATION AND ADOPTION OF'REPORT ON A
PETITION BY MR. MOHAMED MOHAMUD SHEIKH
TO SET AGE LIMIT FOR CONTESTING F'OR THE
SEAT OF'PRESIDENT T SEVENTY (70) YEARS

The Committee considered and unanirnously adopted its report on a petition by Mr.
Moharned Mohamud Sheikh proposing to set age limit for contesting for the seat of
President at seventy (70) years. The adoption of the report was proposed by Hon.
Jennifer Sharnalla and seconded by Hon. John Olago Aluoch.

The Committee observed that the petition lacked merit thereby recommending to the
I-Iouse that it be rejected.

MIN No 182/2018: AD.IOURNMENT
I

There being no other business to transact, the Chairperson adjourned the meeting at 12.55
p.rn. until Thursday, 14tl' June, 2Ol8 at 10.00 a.m. in the Boardroom on ino Floor,
Continental e, Parliament Buildings

Signed......

Chairperson

b RDate
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ANNE,XTJRE 3
(Copy of the Petition)
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trtE]luiltr-ic oIJ lfi INYA

,*a.*"t" ,rAta"**IINT
(SECOND StrSSION)

.I.I_IE NATIONAI- AS SEMBLY

PIfT'I'].'ION

(No.016 of 2O1B)

CONVtrYANCE Otr A I)E'TITION ON TI{I1 REVIE\)T Otr SECONI)
SCI-IEDULE OfJ'II{E I(ENYA SCI_IOOL OF LA$T ACT,ZOLZ

Honoutable Mernbets,
Pursuant to Stancling Or-der: 225 (2) (lr), I r.vish to convey to the l{ouse that my offLc-c is

in receipt of a lleuuon signed by onc Ml. l)et.cl Clitlraiga Nlun)reki, a tesiclent. o1'I(ajizrdr>

Counqr. T'he Peulionel is pr:a1ri1g that Natic>nal Assembly, exercises its leg-islativc

authority under: Ar:ticle 95 (2) and 256 (1) of the Constitr-ition, b), intr:oducing and passing

a Br11 to arnend the Second Schecl-rle of tirc I(enya School o{'Law L\ct''2012.

I{onoutable Mernbets,
'I-Ire Petitioner conteflds that I(enya School o1'l-arv r\ct No.26 of 2012 falls to t.ccoguize

the ptight o1. pr:oe'rcssive studcnts of Lar,v b), denying thern right to admission to the

I(enya School of Law to tr.ain zrs advocates. I'Ie citcs that the I(enya School of l-,au, Act

only admits students who have achievcd a glacle of I3 fulain) in llnglish or: Srvahili in

acidition to having accluirc<l a lr ean gracle of Cl- in l(enya Ccrtificatc o[ Secouclaq,

I-lducation. 'I'he iretitioner: contends that. the rcquiretlcut is an ilrpediurenl. t.o Lhe

studenl.s who have iiccluitecl a Rachelot:s olt l-alr, I)cgr,cc (J-J-,B), but r,r,ho not-tctheless

scoled a lorvcr: gr:adc in I(CSII, in aclclition to attaining a diploma jn lar.v. Ile also allegcs

tlrat the move is colttr2u:y to tJrc J.egal lt)clucation Act, 2012, r.vhich legulates lt:gal

cducatior-r ir-r I(enira ancl proviclcs l.ot: prog,t:cssir.e leat.tritrg ctf l-ar.v.

I-Ionourabl e Mernbets,
']]he Peutionel thcl.efolc l)ra)/s that National ,\sserlbll, atlcncls Secc>ucl Schcclulc o1'thc:

i(enya School o1'l,ar.r, i\ct, 20'l 2 <>n Ac|nission t,cc1t-tit:cltlcllt. 1o thc r\clvoc.a1.cs 'I't:aiLrirrq

1)r:ogrzu'r-rr-r-re (,r'l'1)) to 1-loviclr: l'ot: aclrnission anc.l t.l:ainirtg; as zrclvocate at 1.hc [(crrya School

r>1'l,arv fot: 1tt:ctrt:cssivc StLtclcnfs r.vlto havc attaitrccl l ,l ,l) clc5,,r:cc.
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I-I onourabie Mernbers,
'l'his l)ctition thc-tefot.c starrcls corntrittecl to thc l)epartmental Con-rrnittee on lt,clr-rcation

and l.tcsezu'ch for cor-tsicleration. '1'[re (.or-nn-rittec is rcclucst.ccl 1o unclertal<c t<> heal the
Pctitionel', consic{e-l the l)etition zrncl 1'c1)olt its Lrnclings to thc Petitionel and the IIor-rse in
accot:claucc with Stancling Or:cler' 227 (2). 'I'he Cor:rnril.t.ce rs zrlso at libertlz to inlr'oclucc a
llill tr; the IIorise, llr'ol)osing anrendmcnts to thc I(cnya School of l-arv r\ct,2012 as

pr:oposed by the Petitioncl.

I,'l'hauk you!

TI_IE I-ION. MOSE,S CI{EBOI, CBS, MI)
PEAI(E B )

Tuesday, Apdl 24n'20L8
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IiE,:PETITION To PAIlLIAMtrN'r UNDEII ARI-ICLES 1 t9 & 37 olr:['I-IE
CONSTITUTION;PETITION 1.O PAI].LIAMITNT .TO AIVIITND TI-IE IflINYA SCHOOL
OII LA\,Y ACT 2012 SECOND SCI{IIDULB.

I PETER GITI-IAIGA I\4III\YIIKI ID NO 236031 l8 A citizen ol'the repr:blic of I(enya,a
resiclent of I(ajiaclo county ancl a holcler of an LLB fl'om Mount l(enya University in I(enya

D}{AW the attcntion of the I{ouse to the follolving:

Tlrat the I(enya school of I-a',v Act No 26 of 2012 {ails to recognize the ptiglit of proglessive
stuclents of Law by denying them admission to the I(enya school o1'Lai,v to train as

advocates.Tlie I(enya scliool of Lalv Act 2012 only alior.vs stlrclents wiro have achievecl a gracle

ol'B(plain) in English/Sr.vahiii in acidition to l'raviirg acquirecl a nleau gracle of C+ in I(CSE.

Tlre Legal Eclucation Act no 27 of20l2 r,vtrich regulates Legal eclLrcation in kenya provicles lbr'
progressive learning of La,,v in i(enya.The I-egal EclLrcation r\ct 2012 tll'oLrgh the Accreclitatiol
anclLegai Assurauce regulatious 2016 provicles for averlues ol'progressive iearning of legal
eclucation [n I(enya.ThLrs if a stLrclent has not accprirecl the mean gracle of C-r in kcse ancl

B(plain)in English/Srvahili he can still pLrrsLre an LLB iilre acqLrires er lar.v diploma or iIhe
acquires another clegree or 3 princilrzil passes in I(ACE.

Thc probletl errises because there is a clisconnect that rvhercns students r,vho acquirecl a C-l in
i(CSLi i.vith a I3(plain) in Iinglish/Sr.vahili r.viil atier acclLriring an LI-B be aclmittecl to the Kerrya
SchooI olLa'uv to train as aclvocates,the progressive stuclcn[s clon't havc that ltrivilcclge to tririn as

aclvocates in I(enya clespite hzrving been admittecl,lcarut ancl sracliratecl lbl LLB clegrees with
those .joining l(CSE and therelble 1;otcntia[[y mal<ing ttreir LL,l] clcsrees worthlcss clespitc lravirrg
itrv'estecl both time aucl money in acclLriring [[re clegrce.It is nc-rt in clebate tliatt cvery Iavv stucleul
clrcaur vi'ltctt learning larv is to be aclmittccl to the bar to practicc [-urv.
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iill:l'}IiTlf'loN.Ilo PAtrlLIApilrtNT'uNDtri11 r\It'i-ICL[s 119 & 37 otr -i'i]tc
CONS-llITU'I'ION;PETITION l'O Fr\ItLIAMENT' 'rO AIVIEh{D:t'UE riENyA SCHOOL
Olr LAVY LCT 2072 SIDCOND SCt-trIrlDtILrL.

'['here[ore there is a dzrnger that a ceu'eel' zrs an aclvocate i,vill be pegged oliy 9n i"Lchievements ol.
I(C:SE grades rather thaii zr passion,r,villingness anc] intelest to learn I-,ai,v and thus renclering
aclr'ocates to be a career of the elite thr-rs a stuclcnt r,r,ho rnay have leamt his seconclary cclucation
itt marginalized areets 'uvhere stanclat'cls oI cclr,rcation maybe inaclecl,rate lnay never acSieve his
dreaur of becoming an aclvocate bccause simply tre ctict not achieve a gracle ol B(ptain) in either
English/Sr,vahili.

Further danger arises r,vhere a stuclent may llave lterlbrmed very i,veil in I(CSE overall ancl

attained r"nriversity marks bttt tnay have not gotten B(ltlain)in English/Sr,vaSiii alcl thus lre clreams
of beiug an aclvocate evaporette.The import ol'having a manclator.y gracte B(plain) in

*- English/Sr,valiili is tlierefole lbr cliscriminative pulposes.Stuclents rvho achieye English/Swahili

f gracles A,B or C in I(CSE can perfectly cotnmunicate r,vith each other ancl thereflore that imporl
.. lvas in bacl laith as it bar goocl students fi'om persuing to be trainecl as aclvocates.

1'I]AT

Efibrts to address this issr-re have been nTacle by the lilling of a constitutional petitiol No 566 of
2017 Peter Githaigalvlr.uryeki vs I(enya SchooI of l-aw,whercby the juclge rulecl tSat only stuclepts
r'vho attaitred an LLB degree after haviug achievecl a gracle l3(plail) in English/SwaSili shall be
aclmittecl to the l(enya school of Lar,v to tlaiu as aclvocates.'fhe clecision renclerecl progressive
stuclents degrees almost lvorthless

TI-L\T

I can conlirtn that the issr-res iu resltect o['which the 1;ctition is made ale not pepcling belbre a.y
court oI lar,v,or coustitLrtional or legal bocly.

HllltElroRIr yotrr humblc 1:etitioncr Pray that parriarnent-

Atnetrcls the Ker-ryzr School ol l,aw Act 2012 seconcl scheclLrle r\clurissiop requireprepts to thc
Advocates 'flaining I)t'ogt'etttrme(A'lP) to cate r ancl alloi.r' progressiye .stuclepts wlio Save attai.ccl
their Ll-B cleqrees to be zrclntittecl ancl trainecl as aclvocates at the I(enya SchooI of'[-err.r,.

r\nrl l'our PE'l'l-f IONIili rvill cr,cr. lrr.a)..
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lll!:l']ETI't'tON l'O PARL[T\IVII1N'[' Ui\Dlltl. z\111'1CL,ES 179 & 37 OI TIIII
C O NS'f ill LI'II ON ; PE'f ITION't'O PAItl, l A IvIliNT'f O r\lVI liN D llFJtr KENYA S CII O O L
OII LAW AC'I:2,012 SBCOND SCI]II)UI,IE.

NO NAIVTE OF PII]]ITIONE,II ADDIttrSS Nr\f'IONA.I- lD SLGNATURII
I Peter Githai gaMturyeki 52043-00200 nrtr

0720-164s6t
236037 I 8 ,.,,1W*r'tl-i+=;l*
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