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1.0 PREFACE

On behalf of the Departmental Committee on Justice and Legal Affairs and
pursuant to the provisions of Standing Order No. 199, it is my pleasure and duty
to present to the House, the Committee’s Report on the Election Campaign
Financing Bill, 2013.

1.1 COMMITTEE MEMBERSHIP

The Committee on Justice and Legal Affairs was constituted by the House on
Thursday 16 May, 2013 comprising of the following members:

Hon. Samuel Chepkonga,M.P,.................... Chairperson
Hon. Priscilla Nyokabi, M.P....................... Vice-Chairperson
Hon. Muriithi Waiganjo, M.P
Hon. Ndirangu Waihenya, M.P
Hon. Florence Kajuju, M.P
Hon. Kang'ata [rungu,M.P
Hon. Benson Mutura,M.P
Hon. Olago Aluoch, M.P

Hon. John Njoroge M.P

10. Hon. William Cheptumo, M.P
11. Hon. Njoroge Baiya, M.P

12. Hon. Mohamed Abdi, M.P

13. Hon. Kangongo Bowen, M.P

14. Hon. Sammy Koech, M.P

15. Hon. Moses Cheboi, M.P

16. Hon. Paul Bii, M.P

17. Hon. Charles Gimose,M.P

18. Hon. Johanna Ngeno,M.P

19. Hon. Boniface Otsiula, M.P

20. Hon. David Ouma Ochieng,M.P
21. Hon. Neto Agostinho, M.P
22.Hon. Dr.Christine Ombaka,M.P
23.Hon. Kaluma Peter, M.P
24.Hon. Fatuma lbrahim, M.P
25.Hon. Ben Momanyi Orori, M.P
26.Hon.Munuve Mati John, M.P
27.Hon. Ken Okoth,M.P
28.Hon.T.) Kajwang’,M.P
29.Hon.Mutua Mutemi,M.P
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1.2 Mandate of the Committee

The Departmental Committee on Justice and Legal Affairs derives its mandate
from provisions of standing order 216 (5) which outline functions of the
Committee as being:

a)To investigate, inquire into, and report on all matters relating to the
mandate,management,activities,administration,operations and estimates of the
assigned ministries and departments;

b) To study the Programme and policy objectives of ministries and departments
and the effectiveness of their implementation;

c) To study and review all the legislation referred to it;

d) To study, assess and analyze the relative success of the ministries and
departments measured by the results obtained as compared with their stated
objectives;

e) To investigate and inquire into all matters relating to the assigned ministries and
departments as may be deemed necessary, and as may be referred to it by the
House or a Cabinet Secretary;

f) To vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing Order
No.204 (Committee on appointments); and

g) To make reports and recommendations to the House as often as possible,
including recommendations of proposed legislation.

In accordance with Second Schedule of the Standing Orders, the Committee is
mandated to consider:-

a) Constitutional Affairs
b) The administration of Law and Justice
¢) The Judiciary



d) Public prosecutions

e) Elections

f) Ethics, Integrity and anti-corruption and
g) Human rights

1.3 Committee Meetings

The Committee held three sittings on 17t and 27t September, 2013 and 22
October, 2013.The Committee attended a consultative workshop during which
the Bill was considered in accordance with the standing orders of the National
Assembly.

The Election Campaign Financing Bill, 2013 was read a first time on 6™ August, 2013 and
stood committed to the Committee. The National Assembly adjourned and went on
recess on 15th August, 2013 and thus the Committee did not proceed and report as
expected.This Report contains deliberations of the Committee on the Bill and the
rationale behind the proposed amendment

Finally it is now my pleasant duty and privilege, on behalf of the Departmental
Committee on Justice and Legal Affairs, to introduce this report to the House, so that it

may enrich de n the Bill.
SIGNED... )= I;wf ....................

Hon. Samuel Chepkong’a, MP
(Chairperson)

Committee on Justice and Legal Affairs



PROPOSED AMENDMENTS TO THE ELECTION CAMPAIGN FINANCING BILL, 2013

CLAUSE 2
Amended

CLAUSE 3(1)(a)

Amended
CLAUSE 3 (1) (b)
Amended

CLAUSE 3(1)(d)

Amended

CLAUSE 3(1)(h)

Amended

CLAUSE 4(2)

Amended

CLAUSE 5

Amended

CLAUSES

6(a), (b),6(2).(3).(4), (5),(6) and (7)
Amended

PART 1V: CAMPAIGN EXPENSES

Amended

CLAUSE 17(4)

Amended

CLAUSE 18(2),(3)

Amended



CLAUSE 19 (2)(c),(i),(4)

Amended
CLAUSE 20
Amended

PART V1 — OFFENCES

Amended
CLAUSE 21
Amended

MISCELLANEOQOUS

CLAUSE 24, 25,26,27,28

Amended



MATRIX OF PROPOSED AMENDMENTS

CLAUSE MARGINAL PROPOSED AMENDMENT JUSTIFICATION
No. NOTE L
2 Inferpretation | (@) In the definition of the term ‘contribution”, delete the |Amendment on  definitions fo
word "money” and substitute therefor the words | address -
"monetary and non-monetary confributions | « bar contributions by
including”; o corporations:
(b) In the definition of the term o@oj_mojo: am_m?w the | « to clarfy “in-kind donations:
words “or a corporate body”; . monetary and non-monetary
©lnsert the following Qmﬁ_s_jo:m in the proper contributions have been
alphabetical sequence - ) g used instead;
"monetary contribution” ..Bmozm an amount of
money contributed 1o a OQBUQ_@D financing account
that is not repayable; e
“non-monetary oos:,m.dc:o:: means the market
value of a 826@_;@59 than volunteer labour, or of
property or of the Use of property or money to the extent
that they are provided without charge or at less than their
market value;". |
mxmmjaqc@ period” means the period for | Additiondl definition to clearly
ﬂm@c_oj:@ ‘election campaign financing spell  out the period under
Uﬁwmozdma under section 5; regulation;
L
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4(2)

Powers of the
Commission

Insert the words “and with prior notice” immediately after
the word “fime" appearing in the fourth line.

4(5)

Insert the words ", issue such orders or impose such :
sanctions” immediately after the word “action”, R

PART lil: REGULATION OF mxvmz_u:.c_uw

Delete the words * PART lIl: REGULATION OF EXPENDITURE”

v
f -
P

-

Consolidating Parts Il and 1l
under the proposed name
“Part Il - Administration of
Campaign Financing”

Party campaign
expenditure
rules.

Delete clause 5 and substitute qjmﬁmﬁoﬂ the following new clause

.

1

Election
Campaign
Financing Rules

Gor

.

5. The Commission shall publish rules to regulating
election campaign financing -
. (& at least twelve months before the general

|- election, in the case of a general election; and

(©) at such time as the Commission may

determine, for purposes of o by-election or a
referendum,

To provide for rules to
guide the operation of the
campaign expenditures.

Expenditure .
0033:4@85 _

,D.®_®+m -

(@) the marginal note and substitute therefor the following
new marginal note -
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of any changes in the authorized persons, the membership of

the committee or in the details of such persons or such
members.

6(2)

Delete - :
(@) the word “commitfees” in sub-clause (2) and mcUm:EE
therefor the words “authorized persons”; and

(©) the word “three” in paragraph (a) and mcvﬁ_r:m ?QQQ
the word “eight”,

o extend the regulation

period to 8 months prior to
the general election.

6(3)

UQQ@EUQQS@@Qjo_mcvﬂqim EQQQ 3@ 8:025@ 3®<<
subclause - e

(3) Each of the authorized persons ﬁmﬂmzmg to in subsection
(1) shall open acampaign :30305@ 0000c3 and shall submit

details of that account to 3@ Commission at the fime of
registration under wccmmo:o: (A

6(4),
), ()
and (7)

New

Delete subclauses (4),. mmv @ and (7) and substitute therefor the
following newsub: o_Qcmmn

(4) There shall be deposited into the campaign financing
account referred fo under subsection (3) -

(a) contributions by the candidate:

(b) contributions by a political party; and

(c) monetarycontributions received from any other lawful
7. source.

clause

Delete clauses 7, 8, 9,

10 and 11 and insert therefor the
following new clause immediately after clause 6 -

The amendment
consolidates the functions
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PART IV: CAMPAIGN EXPENSES

Delete the words “"PART IV: CAMPAIGN EXPENSES” and substitute therefor the words “PART ___

CONTRIBUTIONS AND DONATIONS”

TThe amendment is aimed

at swapping the order of

the Parts - Part I
Contributions and
Donations to precede Part
Vi Campaign Expenses.
12, 1& 14, Delete clauses 12, 13, 14, 15 and 16
15 and 16 % =
New Insert the following new clauses immediately after clause
clause 16~
SoiEes o1 16A. (1). The sources of funds for purposes of | This  consolidates  all
Campaign
finances.

financing party nomination, election or
referendum campaign are —
(@)contributions received from any

person, political party, or any other
lawful source:

(b)contributions from a lawful source
not being from a foreigner,
foreign government, a foreign inter-
governmental organization or non-
governmental organization; and

(c) contributions from a harambee.

contributions envisaged by
clauses 15 and 16.
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beyond which contributions received by a
candidate, a polifical party or a referendum

disclosed.

commitfee from a single source may be.

17(4) Anonymous | Delete clause (4), Sanctions are moved to
contributions the Part on Offences
or
contributions
from an
ilegal source. -

18(2) Prohibition on | Delete the word “or” in line one and substifute therefor the | To  prohibit  contributions
contributions. | \words “or a pubic officer” immediately affer the word | from a state officer

“institution”,

18(3) Insert the words “within forty eight hours of the receipt” | Infroduces a time fimit of 48
immediately after the word “shall” in line three and insert | hours within which to report
fhe words “and submit the confribution” affer the word | receipt  of  prohibited
“receipt” in line four. contributions,

New Insert the following new subclauses immediately after -

subclause

subclause(3) -

o (BA) A candidate who or a political party or a referendum
| commiftee which confravenes the provisions of subsection

(1) commits an offence.

11
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organizer of the harambee; and
(b)a  record  of all  individudl
contributions or donations collected

at the harambee, in the prescribed |

form.

(3) A candidate, a political party and a
referendum committee shall disclose the
amount and source of contributions received
for campaign for a nomination, an election
or a referendum, as the case may be.

(4) The disclosure referred 1o in subsection
(3). shall specify -
(@) the sources of the contributions;
(b)the amount of funds in the campaign
financing account of the candidate,
.« the political party or the referendum
commiftee;
. ‘,.. g (@the monetary and non-monetary
. contributions received and the details
of the donors; and
(b)where the contribution is in the form of

a loan, the source and terms of such
loan

13
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shall be disqualified from contesting in the

election or from campaigning in  the
referendum.,

20 Surplus Delete clause 20 and substitute therefor the following new | Surplus funds from polifical |
campaign | clause immediately affer clause 19 - party candidates and from
funds.

20(1).A condidate, a political party or a referendum
committee, shall -

(@within one month after the date of the election,
notify the Commission of any surplus campaign funds
held in the expenditure account:

®)within fwo months after the date of the election,
supmit the surplus campaign funds to -

0,

(D

(iin

in the case of a political party campaign
finance committee, to the political party;

in the case of a party candidate, to the
polifical party that nominated the candidate:
and

in the case of an independent candidate or o
referendum committee campaign  finance
commiftee, to a charitable organization
preferred by that independent candidate or
fhat referendum committee, as the case may

e, which has been in existence for gt least
three years;

(©)within three months after the date of the election,

the political parties to be
submitted to the respective
political parties, while those

from independent
candidates and

referendum committees to
be submifted to the
Commission, for onward
transmission to charitable
organization preferred by

the independent
candidates and

referendum committee,
which must have existed

for at least 3 years prior 1o
that date.,

15
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(@) Except for contribution by a candidate

info his or her own campaign financing |

accountf,any confribution from a person,
organisaftion or any other lawful source
contributed to a candidate, a political party
or a referendum committee campaign
financing account, shall not exceed the limit

of the total contribution prescribed under
subsection (1).

ot

(3) The Commission may, by notice in the

Gazette, vary the spending limits referred to in
subsection (1).

(@) The Commission shall, in seffing the

spending limits referred to in subsection (1),
take into consideration -
"(@)the difference in the geographical size
, of the electoral areq;
L (b)the type of election;
(¢)the population In the electoral area:
(d)the number of party members in the
electoral area; and
(e)the communication infrastructure in
“the electoral area,




81

sublodwpo uolose Buunp
sesuadxe  s|gOMO|D  10)
sepinoId  JuswpuawoD 8y]

- JO §s00 8] Buipn|oul ‘peunau; aq
Adw sesusdxe uBlodwpo Yoiym Joy SBIHAILOD
10 sWsll pazjoyino syl INo jes 8llezno
OUl Ul 8dljou Ag "UolO8le UD I10jed SUIUOU
OAOM] ISDS| {D ‘IIOYS UOISS|LIUIOD 8y| ‘g0z

g
vk
I

v, -

seInypuedxa

asnp|o
MBN

10 Aupd [pouljod ‘elppipuno {OU} "UOISSIIWOD
SU} O} JOBJ slyi podel of SiDj INQUONOSS
SIyL - Jepun  pequosaid  puwiy  Buipusads
SUL SPe8dXe Yolym seliluulod wnpusisel
0 10 Appd |pojod B ‘oym 8IPPIRUDD VY (1)

'©DUSHO UD SIJWUIOD 88 |WUIOD Wnpuaiseal

pazlioyiny

Wl 8yl Buipesoxs
10} suosoel eyl  BuiAjoeds  UOSSILIWOD
OUL Uum podel O sfif |DYUS SapWUIOD
wnpusisjel 10 Aund [0ojjod ‘ejopipuod Loy)
‘UOHD8s siyy uepun peguosald [wi Buipusads
OYl SPBBOXe 98[O wnpusisel D 1o
Aod ipojiod o ‘ePpIPUDD B aloaym (9)

4Aupd o o

'BIOPIPUDD
ainypuedxs  uolPLUILIOU
“Appd 1oy sy Bujpueds Buiyes JO sasodind
8y} 104 Ailddo Auo (1pys (P)(1) uopossans (g)




(@) venue where campaign activities are
undertaken;

(b) publicity material for campaigns;

(c) advertising for the campaigns;

(d) campaign personnel; and

(e) tfransportatfion in respect of campaign
activities,

New
clause

Media
Coverage

20C.(1) The Commission shall, o:mﬂ consultations
with the political parties,: *jm officers responsible
for the state oi:ma media services and
authorities 6808_0_@ for the regulation of media
in Kenya, set out the imit of media coverage of a

candidate, Uo_:_oo_ party or a referendum
committee, 23_03 shall include -

(@ UQ_Q CU QQ<®1_M®3®3 and

qu :mm Proadcasting spofs or coverage in the
o ~print media.

(2) The Commission shall  establish
mechanisms fo monitor media coverage for
purposes of campaign as may be necessary
fo enforce the limits set out in subsection (1).

(3) Where a candidate, a political party, a
referendum committee or a media house is

19
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election,

..(4) In determining this complaint QDQ%_.
subject fo section 4, the Commission shall. |

have the powers to -

(@) request for the aftfendance of any
person believed to have information
related to the complaint; or

(b) call for any information believed to be

relevant in the determination of the
complaint,

... (8) Where the Commission makes ¢ finding
that there is a breach of a provision under this
Act, the Commission may make any of the
following orders -

(@) order the rectification of any record;
.(B) issue a formal warning;

|7 (©) impose a fine as specified under the

Regulations;

(d) prohibit the errant candidate, political
party or referendum commitfee from
campaigning for a specified period or
within a specified areq:;

(e) prohibit media coverage of the errant

21
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25

26

fl/L

Registration
and
dissolution of
expenditure
Ccommittees,

Records

Audit cof
oooocim .

0) five  million

() two milion

commits an offence and shall be liable on conviction
to a fine not exceeding -

shillings,

(i) one million shillings,
assembly election.

PART VI| - §_m0m_.r>zm0c,w,

Delete the words "PARTVII" and substitute therefor with the ‘,.,\,\_O.ﬁ,qm "PART VI”

(@) Delete the words “expenditure committees” appearing

in the marginal note angd

substitute with the words

(b) Delete subclause 2.

subclause (1) -

(1A) The Commission may makepublic
and form as it may determine any information provided fo

Insert the following new subclause

the Commission under this Act

_.xUm_@d clause 26 and substityt

clause -

"authorized persons”:

e with the following new

N the case of al-
presidential election or referendum:;

shillings,
parliacmentary or governor election; and

in the case of Q,

in the case of county

N subclause (M and

§3®Q56_< after

In such manner

The  amendment s

e amendment is
necessitated by the
removal  of  candidate
expenditure committees,

- ]

23
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