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CHAIR'S FOREWORD

On behall of the Departnrcrrtal Committee on Environment and Natural Resources and

pursuant to provisions of Standing Order 199 (6), it is my pleasant privilege and honor to

present to this House the Report of' lhe (lommittec on its consideration ol the

Hydrologists Bill. 201 6.

The Bill was read a first time in the House on 27'h April, 2016 and subscquently

committed to the departmental Committee on Environment and Natural Resources. The

Committee's repoft has bcen prepared tbllowing meetings with various stakeholders

including the Ministrl' of Water and [rrigation and the tl,v-drologists Society of Kcnya.

The Bill seeks to regulate the profession ol Hydrologists who play a critical role in
solving water related problems in society: problems of quantity. quality and availability.
The Bill provides for thc establishment of the Hydrologists Registration Board and its
functions which include regulating the standards of performance of hydrologists. The Bill
also sets out the definition ol hydrological science and the qualifications needed for a

pers()n to praclice as a hydrologist.

The Committee wishes to register its appreciation to the Offices ol the Speaker and the

Clerk ol the National Assembly for the support accorded lo the Committee and the stall.

in the cxecution of its mandatc. Let me take this opportunity to thank all Members lor
their patience. endurance and dedication lo committee business. despite their other

commitments and tight schedules. especially during this election year, which cnabled the

Commitlee 1o complete this Report.

Hon. Amina Abdalla, ('BS, M.P
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C'OMMIl I EE MANI)A t[]

The Departmental Committee on Environment and Natural Resources is established

under the Nalional Assembly Standing Orders No. 216 ( I ). 'I'he iunctions and mandate

of the Committee are also contained under thc National Asscmbly Standing Orders. No.

216(5 ) as:-

a) Investigate. inquire into. and rcport on all matters relating to the mandate.

management. activities. administration. operalions and estimates ol the

assigned Ministries and departments:

b) Study the program and policy objectives ol'thc Ministries and departments

and the eltectivcncss of the inrplenrentation:

c) Study and rc-r'icu all legislation rcltrred to it:

d) Study. acccss and analyzc the rclative success of the Ministries and

Departments as measured by the results obtaincd as compared rvith its stated

objectivesl

e) Investigate and inquire into all malte'rs relating to the assigned Ministries and

departments as thcy may decm necessary. and as may be referred to them b)'

the I{ouse:

I) Vet and report on all appointmenls where the constilulion or any law requires

the National Assembly to approve. except lh(rse under Standing Order 2041

and

g) Make reports and recommcndations to thc l-louse as often as possible.

including rccomnrendation ol'proposed legislation.

The subjcct matter of lhc Deparlmcntal Committec on Environment and Natural

Resources are stated in lhc Second Schcdulc of the National Assembly Standing Orders

No. 216 (f) as follows: climate changc. cnvironment management and conservation.

forestry, waler resourcL' management. wildlitb, mining and natural resources. pollution

and waste managemenl.

OVERSIGHT

In executing its mandatc, the Commitlee o\/ersees the lbllowing Govemment

Departments namely:-

l.

ii.

iii.

iv.

'Ihe State department tor Water Services:

The State Departtnent of Environmcntl

'Ihe State Departmcnt fbr Natural Resources: and

The Ministry ol Mining
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Mr. .lanrcs Muguna - ltcsearch ()fficcr I I I

SITTINGS

'f he ('onrmittee hcld three sittings to considcr thc Hydrologists Uill. 2016. One ol the

sittings includcd a meering with the Cabinct Sccrctarl, lbr Ministry ol Water & Irrigation

and thc Sccrclariat to the l{ydrologists Socrcty ol'Kcnya. Ihc ('ommittee's decisions to

accept and or re'lect lhe amendments wcre bascd on thc C'onstitutional requirements and

horrowcd bcst practices in other j urisdictions with sintilar cxpuricnccs.

I
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IN I'RODUCl'IoN

On 27'h April,20l6, the Hydrologists Bill.20l6 was read a llrst tinle in the House by the

Leader of the Majority. According to the United States Geological Survey, Hydrology is

the science thal cncompasses the occurrence. distribution. movement and properties of
the waters of the earth and their relationship within each phase of the hydrological cycle'

Hydrologists therelbre play a critical role of applying the scientific knowledge and

mathematical principles to solve waler related problems in society: problems of quantity,

quality and availability.

I .l Considcration of thc llill

The principal object of the Bill is to provide fbr the registration of persons to practise as

hydrologists, assistant hydrologists and consulting hydrologists. Clause 2l(l) of the Bitl

outlines the practice of hydrology as-

"oll'cring to perlbnn or performing services involving-

Part I of the Bill deals with preliminary provisions. It provides lor the long title ol the

Bill and the det'inition of terms as uscd in the Bitl.

Part lI of the tlill deals with thc establishment and lunctions of the Ilydrologists

Registration Board. It provides fbr the composition of a nine-rncmber Board. the conduct

ol business and allairs of the Board. the c'mployment of stalT and the protection from

personal liability of'the Board members.

Part III of the Bill deals with the Registrar and the registers to be nraintained under the

Bill and the qualifications lor registration. Once appointed. the Registrar is to keep and

publish registers olthe various categories ol' hydrologists. Under Clause l8 ofthe Bill. to
be registered as a hydrologist. a person must be a member ofthe tlydrological Society of
Kenya ("Society") and the holder of a degree or postgraduate degree in any two

disciplines among hydrology, hydraulics or fluid dynamics, and computational or applied

mathematics. To be registered as an assistant h1'drologist. one must be a member of the

Society and hold a diploma or equivalent qualitlcalion in hydrology from a polytechnic

or recognized college and must have practical cxperience of not less than three (3) years

ofa nature that satisfies the Board.

6ll'.rgc

(a) the verification of hydrological data, studies. and design or hydrometric

installationsl or
(b) hydrological studies, design and investigations and assessment of water resources

potential,"



Part lV of the Bill deals with llnancial provisions. 'l'he funds ol'thc Board includc such

monies as may bc appropriated hy Parliament fbr the implementation of the Bill and the

all'airs of the Board. 'Ihe Part also provides tbr the financial vcar and requirement fbr the

preparation of the annual estimatcs of the Board. 
-l'he 

Board is to keep proper books of
account and submit the books lirr audit on an annual basis as per the provisions of the

Public Audit Act. 2015.

Part V ol'the Bill deals with genr:ral provisions. '['hcse' include restrictions on the use of
the titles "hydrologist", "assislanl hydrologist" and "consulting hydrologist" by a non-

registered person as well as dishoncst practices relaled to the praclice oi hydrology. The

Part gives the Cabinet Secretary thc power to make rcgulations under lhe Bill and to
exempt certain persons liom having to compll with thc provisions of the Bill. Clause 37

ol thc llill allows persons practrsing as h1'drologists a transitional period of six months or
such longer period as the Cabinct Secretary may prescribc to takc out licences with the

Board.

7 l'.r r'r'
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2.1 Comments from the Ministry of Water and lrrigation and the Hydrologists
Society of Kenya

The Cabinet Secretary for the Ministry of Water and lrrigation. Hon. Eugene Wamalwa.
EGH and the Secretary lbr the Hydrologists Society ol Kenya. Mr. Samuel Mureithi
Kioni appeared before the Committee on 2l 'r June, 2016 to present their submission.
Both the Ministry and the llydrologists Society of Kcnya presented the same views on
the Bill.

The Cabinet Secretary informed the Committee that hydrologists play a critical role in the
society: it is the prof'essional duty ol Hydrologists to determine stream flow estimates for
the sizing of flood control and storage structures such as dams. reservoirs. dam spillways,
dam tunnels, urban stomr water channels etc. If Civil llnginecrs design these structures
poorly as a result ol poor hydrological input. lhis would pose grave danger to
downstream inhabitants and property. Similarly. over-sizing ol'such structures as a resuh
ofpoor hydrological input would result in projects that become white elcphants.

It is also the core business of hydrologists to map out flood zone areas especially in the

river's riparian zones. Il'crrgineers do not incorporate hydrologists' findings on flooding,

the results are catastrophic such as collapse of buildings and flooding. Hydrologists also

play a critical role in the determination of river flows during drought conditions.

Sustaining equity in water allocations under these circumstances is vital in meeting the

needs of all water users. especially downstream communities who are ofien pastoralists

with no other source of water for their livestock.

Hon. Wamalwa turther stated that arbitration of disputes on water resources issues taken

to the cnvironment court will require evidcnce. Registcred hydrologists who are experts

in the lleld can be relied upon to provide courts with the necessary proftssional guidance

to enable the courts makc well infbrmed judgements.

This Bill provides for the establishment of the Hydrologists Registration Board which

exercise professional regulation and oversight over hydrologists who provide expertise in

surface water resource assessment. exploralion and monitoring. Regulation through such

a Board will minimise disasters that lead to loss of property and human lives even

collapse of buildings that is related to poor drainage due to lack ol consideration of
hydrological input.

The Board once established will be in a position to cnlorce expected performance by

those who are registered with it. this will ensure high prol'essional standards are upheld.

8ll'rr u r
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The Board will also lead to belter asscssmenl of'our share ol international water resources

and make Kenl'a be in a better position to ncgotiate on \vatcr matters at regional and

lntemalional forums.

The Ministry of Water and lrrigation and the Hydrologists Society of Kenya presented a

joint subnrission on the lbllowing amendments to the Bill:

Delete the phrase "assistant hydrologist" and substitutc r.rith the phrase "hydrological

assistant" under articles and sub-articlcs: l. l3(l)(b). l8 (2) (h).24 (3),3i (l) (b).33 (2)

(a). 33 (2) (b): under section on Mentorandunt of objects and reasons- paragraph I . clause

33.

Delete the phrase "consulting hydrologist" with the phrase "consultant hydrologist" under

articlcs zrnd sub-articles: 2. 13 (l) (c). ltt (3). l8 (3) (h). )4 (21.33 (l) (a). 33 (2) (b);

under section on Memorandum of obiects and reasons - paragraph I . clause 3i.

PAIl. I ll l:.S l'AIILISIIMI:N'l ANt) FtrN("l lONS Ol' lllll I}OARt)

6(l)(e) Delete the phrase "the principal sccrctary torthetimc bcing responsible fbr

matters relating to roads construction" and subslitute with the phrase "Two

membe'rs to be appointed bl thc [{,u-drological society ol- Kenya by virtue of their

expcricncc in hydrologl "

6 ( I ) (0 deletc this sub-clause

PARTIII. TTIIi REGIS'IRAR ANI) ]'HE RI]GISTF]R

I)elctc sub-clauscs l8 ( I ) and (l) and suhstitutc with thc lbllowing worcls

l8(l ) (a) is a holder of a degree or a post graduale diplon.ra in hydrological sciences: and

l8) ( c ) has had not less than two ycars' practical expcrience in the hydrological licld.

COMMITTEE OBSERVATIONS / CONCERNS

'Ihe ('ommittcc was concerncd ovcr the necd lbr a Hydroklgrsts Registration Board given

thc high numbcr ol' hoards in lhc counti\'. fhe Cttnrnrittee fl'lt that crcation ol'a new

board will put a strain on the ex-chcqucr. il,rwever. thc Ministry of Watcr and Irrigation
justillcd the need lbr thc Board stating rhat the Board u'ill rcgislcr and excrcise oversight

9 l'ri I e

Proposcd Amendments

PAR'l l - PREI.IMINAttY



I

over all duly qualified hydrologists. Fu(her. as a professional Board, it u'ill be

responsible for enlorcing expected performance by those who are registered with it.

The Ministry submitted that thc Board would be anchored in the Ministry of Water and

Irrigation. Since hydrology is a young prol'ession which is not currently well established

to be able to support itsetf. Iunding for the Board's activities needs to initially come lrom

the exchequer. This is in order since activities of the Board will enhance govemment

functions and assist the counlry in achieving the aspirations ofvision 2030 with regard to

water resources. However. as thc profession grows, it will ultimately become self-

sustaining.

4.0 COMMITTEE RECOMMENDATIONS

PROPOSED AMENDMENI'S

I'laving considered the views ol'the stakeholders: the Ministry of Water and lrrigation;

and the Hydrologists Societ)' ol' Kenya. the Committec is proposing the following

amendments for possible introduction at the Commitlee Stage of the Bill-

(]LAT]SE 2

THAT, clause 2 be amended by -
(a) deteting the words "assistant hydrologist" appearing in and substituting therefor

the words " hydrological assistant";

(b) deleting the words "consulting hydrologist" and substituting therefor the words

"consultant hydrologist"; and

(c) inserting the following new definition

"hydrological sciences" includes hydrology. hydraulics or lluid dynamics or

computational or applied mathematics.

CLAUSE 6

THAT, the Bill be amended in clause 6 ( I ) by -
(a) inserting the lollowing new paragraph immediately after paragraph (h)-

"(ha) a representative of the National Ilnvironment Management Authority;

(b) inserting the words ",who shall be an ex officio member of the Board"

immediately after the word " Registrar" in paragraph (i).

l0ll'irgc



CLAUSE 13

THAT, the Bill be amended in clause l3 ( I ) by-

(a) deleting the phrase " assistant hydrologist" appearing in paragraph (b) and

substituting therefbr the phrase "hydrological assistant";

(b) deleting the phrase " consulting hydrologist" and substituting therefor the phrase "

consultant hydrologist"

CLAUSE 18

THAT,, the Bill be amended in clause l8 -

(a) in sub-clause ( I ) by

(i) deleting paragraph (a) and substituting therefor the tbllowing new

paragraph -
"(a) is a holder if a degree or a post graduate diploma in hydrological

sciences:"

(ii) inserting the following new paragraph immediately aller paragraph (b)-

(c) has had not less than two years practical experience in the

hydrological field.

(b) in sub clause (2) by deleting the words "assistant hydrologist" wherever it appears

and substituting therelbr the words " hydrological assistant"l

(c) in sub clause (3) by deleting the words "consulting hydrologist" wherever it

appears and substituting therefor the words "consultant hydrologist".

CLAUSE 24

THAT, the Bill be amended in clause 24-

(a) by deleting the words "consulting hydrologist" appearing in sub clause (2) and

substituting therefor the words "consultant hydrologist":

(b) by deleting the words "assistant hydrologist" appearing in sub clause (3) and

substituting therelor the words "hydrological assistant":

CLAUSE 33

THAT, the Bill he amended in clause 33 by deleting thc words "assistant hydrologist"

and "consulting hydrologist" whcrever they appear and substituting therefor the words "

h1'drological assistant" and "consultant hydrologist" rcspcctivcly.

1l l'lge



(a) inserting the word "made under this Act" immediately after the word

"regulations" appearing in paragraph "(c)": and

(h) deleting the word "for issuance by basin water resources committees" appearing

in paragraph (l).

f)ate
6l ol lz-orZ

Signed

Hon. Amina Abdalla, MP, (lBS

Chairperson, I)epartmental (lommittee on Environmcnt and Natural Resources

l2 l'.r,.



ANNEXTURE 1-MINUTES OF THE COMMITTEE



PRESIiNI'
l. Hon. Abdalla Amina. M.P. - Chairperson
2. Hon. Alexander Kosgey, M.P. - Vice Chairperson
3. Hon. Ceni Charles Mong'are, M.P.
4. Hon. Ole Kenta Richard Moitalel, M.P.
5. Hon. Kathuri Murungi, M.P.
6. Hon. Ogalo George Oner, M.P.
7. Hon. Sunjeev Kaur llirdi. M.P.
8. Hon. Tonui Ronald Kiprotich. M.P
9. Hon. Farah. Abdulaziz Ali. M.P.

I 0. Hon. Dr. Barua Ejidius Njogu. M.P.
I [. Hon. Muluvi Marcus Mutua. M.P.
12. Hon. Dr. Ottichillo K. Wilber. M.P.
13. Hon. Abdinoor Mohammed Ali. M.P.
14. Flon. Wandayi James Opiyo, M.P
15. Hon. Richard Makenga, M.P
16. Hon. Jude Njomo. M.P.
17. Hon. Ng'ang'a Alice Wambui. M.P.

l. Hon. Ganya Francis Chachu. M.P.
2. Hon. Ndiritu Samuel Mathenge. M.P
J. Hon. Dukicha I Iassan Abdi, M.P.
4. Hon. Dr. Wanyonyi Reginalda N. M.P.
5. Hon. Irca Gideon Mwiti. M.P.
6. Hon. Joyce Lay. M.P
7. Hon. Gure Shukran llussein. M.P.
8. Hon. Mohamed Diriye Abdullahi. M.l'
9. Hon. Emanikor Joyce. M.P.
10. I-lon. Rop Jackson Kipkorir. M.l'.
I I . FIon. Peter Kinl'ua. M.P.
12. tlon. Zulskha Hassan. M.P.

I . Ms. 
-fracy 

Che bet Koskei
2. Mr. Hassan A. Arale
3. Ms. Amran Mursal
4. Mr. Mohamed Said Mohamed

- C'lerk Assistant Il
- Cllerk Assistant lll
- l.'iscal Analyst
- Serjeant -at-Arms

0ll'rr*r'

MINUTES OF THE 2\D SITTING OF THE DEPARTMEN'I'AL COMMITTEE ON
ENVTRONMENT AND NATURAL RESOURCES, HELD ON THTIRSDAY 26'III

.IANUARY,20I7 AT tO.OO AM IN CPA ROOM, PARLIAMENT BUILDINGS

APOt,O(;tES

I N.ATTI'N DAN(]E - SE('RT]'I'ARIA'I'

MIN.NO.DC/ENR/005/2017: PRELIMINARIES



I-he meeting was callcd to ()rdcr at 10.10 arn aficr which pra\crs wcre said. 'I'hc Chair thcn
r.relcomed lhe memhcrs to thc n)cctint.

MIN.NO. l)('/ENtV(X)6/2017: llRII,lF llY I'lIIl PAI{l.lAMUNl'ARY I}UlX;tiT'
( )Ft'r('E:
'I'he lfiscal Analyst submittcd that.
The overall budget adjustments

l) The 2016/17 supplcnrentar) budgel proposcs to rcduce lhe lolal gross ministerial

expcnditure by Kshs. l8l.l5 billion (10.8% ol'thc printed cstimates). The gross

ministerial recurrenl cxpcnditurc has been rcr iscd upnards by Kshs -12.44 Billion

cornprising ol'an increase ol'Kshs 10.7 billion in lhc nct recurrent estimates and an

increase ol'Kshs 21.67 billion in AIA.

2) 'I'hc gross devclopmcnt cxpentliturc has rcducctl b1 Kshs 213.59 billion uith a

dccrcasc in thc AIA hl Kshs 19.1.03 hillion nhilc thc nct dcvclopnrent eslimatcs has

reduced lry Kshs 19.5 billion. Ihe rcduction in thc tlevclopmcr]t expenditurc is

nla.iorly altributed to under pcrfirrmancc ol' A-l-A espccially lionl cxternal

devclopmcnt partncrs.

A. 'l'he budget adjustments in thc Environment, Watcr and Natural Resources Scctor

a) State l)epartmcnt for [invironment

-i) Thc gross printcd cstinratc lbr the State l)cpartment lbr environment in 2016117

flnancial rvas Kshs. 7.2-1 billion. 1'his conrpriscd of Kshs 2.98 billion for recurrenl

expcnditure and Kshs {.25 billion tirr dcr'clopnrr:nt cxpenditure. fhe 2016/17

supplementar) hudget has adjusted the gnrss allocation to Kshs 4.80 billion which

represents an overall decrcase ol'Kshs 2.43 billion representing 34% decrease.

{) -l'hc 
gross recurrcnt cxpenditurc uas increascd to Kshs. 3,06 hillion liom thc printcd

eslimatcs of Kshs. 2.9ti hillion resultinB in an increasc of'Kshs 78.26 million which

is on thc nct recurrent expenditurc reprcsenting an increase ol'2.6 pcr cent.

5) This is attrihutcd to an increase in usc of goods and sen'ices rvhich increased bv Kshs.

79.55 million rlhile other rccun'cnl rcduced hl Kshs. 1.29 million. The components

under usc ol goods and services arc under lleadquartcrs linancial managemcnt and

procurerrcnl scrviccs uhich increascd donrcstic tralcl and subsistence. and other

1 | I';r s,



transportation cosls liom Kshs. 2.65 million to Kshs. 51.86 million (increase ol'

Kshs. ;19,21 million). lbrcign travel and subsistence and other transportation costs

increased fiom zero allocation to Kshs.30 million in the supplementary. Hospitality

supplies and sen'ices also incrcased liom Kshs.0.99 million to Kshs.30.70 million

6) The gross development expenditure was reduced to Kshs. 1.74 billion fiom the

printed estimates of Kshs. 4.25 billion resulting in a decrease of Kshs 2.50 billion

which is on the net development expenditure which has been reduced lrom Kshs.3.90

biliion to Kshs. 1.66 billion reprcsenting a decrease of 58 per cent. The A-l-A has

reduced l'rom Kshs.3.{6.08 million to Kshs.86.67 million representing a decrease of

75 percent.

7) The major reduction in development is as a result of reduced allocation in the net

estimates by Kshs. 2.24 billion.'fhe projects whose allocations have decreased by

more than a hundred million are; the Adaptation fund (NEMA) which had a net

decrease ofKshs.356,ll million, urban rivers rehabilitation project by Kshs. 144

million, RANET- Kenya Community Radio (Phase Ill ) by Kshs. I 17 million,

purchase of digital instrument by Kshs. 106 million and Acquisition of CA'l' 3

Airport Weather Observing System by Kshs. 100 million.

8) According to the Programme Based Budget. the overall decrease of Kshs.2.42 billion

is on account of austerity measures on capital expenditures. The programmes affected

by the adjustments in expenditures include Meteorological scrvices; Environment

Management and Protection; and Ceneral Administration. Planning and Support

Services.

9) The National Environment Management sub-Programme had the highesl reduction in

allocation. State Department for Natural Resources

l0) The state department fbr Natural Resources had a gross printed estimate ol Kshs,

14.91 billion in the FY 201612017 printed estimates. The supplementary estimate has

reduced this allocation to Kshs. 13.82 billion rcpresenting a decrease of Kshs. 1.09

billion.

tl) Recurrent allocation has increased lrom Kshs. 11.32 billion to Kshs. 11.86 billion

represcnting a total increase of'Kshs. 540.03 million. Compensation to cmployees

increased by Kshs.60 million (Kshs.25.77 million increasc in the natural resource

HQs, new allocation of Kshs. 17.51 million for wildlilb conservation HQs, Kshs.

3.19 million new allocation to planning and project monitoring while the financial

2ll'irgr'



h) State l)epartmcnt firr Water Sen iccs

l5)Thc Gross printed cstirnatcs tbr thc state department lor water services in the FY

20l612017 amount to Kshs. 4-1.23 billion. 
.l 

his comprised ol'Kshs. -19.61 billion for

development and Kshs. 3.62 billion lirr recurrerrt expenditure.

l6) In the supplementarl' estimutcs. rl-currcnl cstimate uas revised upwards to Kshs. 4.02

billion resulting to an increase ol Kshs. 398.95 million.

t7)Water resources management authonty has an increased allocation ol Kshs.300

million. coastal water serviccs board with Kshs. 184.45 million. and Kshs. 16.4

million ncw allocalion to lhc rcgional ccntrc on grcundwater resource educalion

training & research. Compensalion to employees howcrer was reduced by Kshs.

73.78 million u'hile use ol'goods u'as reduced b1 Kshs.27.,{5 million.

l8) Development expenditure was revised downwards to Kshs.2l.6l billion resulting to

a decrease of Kshs. l8 billion.

3ll);rgl

managcrnent scrvices had a new allocation of Kshs, 13.52 million). Current transfers

to (iovt agencies increased by Kshs. 500 million wliich was as a result oian increase

in allocation to KWS fiom the approved Kshs.3.92 billion to Kshs.4.41 billion

while other recurrent increascd b1, Kshs. ll0 million (purchase of h/hold. oftice,

gencral equipment and specialized plant and machinery fbr the HQs). However there

is a decrease of Kshs. 100 million in the use ol-goods and services component.

l2)Developmcnt expenditure has decreased lionr the allocated/approved estimate of

Kshs.3.59 billion kr Kshs. 1.96 billion representing.r dccroasc of45 percent. This

was mainly as a resull ol A-l-A decreasing tiom Kshs. 1.45 billion to Kshs. 411.50

million (Kshs. 1.03 billion) and the net estirnates retlucing liom Kshs.2.l5 billion

to Kshs. 1.55 billion (Kshs.600 million).

13)'fhc decrease in A-l-A is mainly in the cortsen,ation ol biodiversity in Northem

Kenya-France Projcct which decreased by. Kshs, 618.5 million and the capacity

developmcnt pro.iect for sustainahle lbrest nrartagement which decreased by Kshs.

206 million.

l4)According to the Programnre Based Budget. the overall decrease ofKshs. 1.09 billion

is on accounl of the decrease on capital expenditures; however the recurrent

expenditure has been adjusted upuards by Kshs. 500 million on account ofadditional

tunding flor salary shortlall.



57-1.69

Source: Supplementary Estimate Programme Based Budget FY 201612017,, National

Treasury

c) Ministry of Mining
22) The gross printed estimate tbr the Ministry of Mining in 2016117 financial was Kshs.

.1.59 billion. This comprised of Kshs 697.36 million fbr recurrent expenditure and

Kshs 3.89 billion tbr development expenditure. The 2016/17 supplementary budget

has adjusted the gross allocation to Kshs 2.10 billion which represents an overall

Table l: Allocations introduced in the Supplemcntarl Development budget for the State
I)cpartnrent of \! atcr Scn ices

Proiect (i ross A.I-A NI.]T

Si o i-N4rrrrrn Water I'rir cct

Dro t Miti ation

417 .7 | 417 .71

221.t7 22t.17

Ithanga Water Supply 100.00 t00.00

Kenya Pooled Water Fund 2s0.00 250.00

Public Participation Watcr Supply Projects 539.80 5ie.80

Kaptagat Sitoton Water Supply 35.00 35.00

Lokoitany Water Project 10.00 t0.00

ToTAI- 100.(x) l.{7.1.69

19)Out of the Kshs.39.6l billion allocated lbr development Kshs.28.47 billion (72%)

was to be llnanced through A-l-A while Kshs. ll.l4 billion was to be tlnanced

through the exchequer. This shows that the state department relies heavily on extemal

sourccs ol' financing.

20)Under the supplementary estimates A-l-A lor development cxpenditure has reduced

by Kshs. 16.82 billion reducing A-l-A allocation fiom Kshs.28.47 billion to Kshs.

I1.65 billion while the net estimates reduced by Kshs. l.l8 billion.

2l)As shown in table [, there are projects which have been introduced under the

supplementary budget for the state department lbr Water Services. These projects are

totaling to Kshs,l.57 billion ol which Kshs. 100 million is through A-l-A while

Kshs. 1.47 billion is to be financed through the exchequer.

4l



dccrease ol Kshs 2..19 billion reprcscnting 549/o dccrease. fhc supplemcntary

allocation has increased thc rccurrcnl cxpenditure by Kshs.70.99 million while the

developnrent expendilurc h;ls dccrcascd by Kshs. 2.56 billion

23) Rchabilitation of Madini House and llQS have been allocated Kshs. 50 million and

Kshs. -15.16 million under the supplenrentar)'. 'fhcse proiects wcre not allocatcd any

lunds during the start of thc FY.

l]. Salicnt issues

A reric*' ol' the supplenrsntar\ cstinlltcs rcrcals tlrc lirlkrwing kcy issucs which thc
('onrnrittec ma1' wish to nott':

'l'herc is no details on whcther thc additional funds sought lbr in the supplenrentary
budget is lbr expenditure that is,,:ither,v. ct to be incurred or has been incurred within
the last two months.

lt A number of programmes in the State' DepartrnL-nt tbr Environnrcnt. State l)epartnrent
tbr Natural Resourccs. State Dcpartmenl li)r Water Scn,ices, and the Ministry ol
Mining have bcen amendcd hy more than 1en percent ol'thcir approved estimates for
2016117.'fhis is inconsistcnt rvilh the provisions ol' the PFM Act 2012 Section
43(2Xc )

It is also noted that the total development allocation tbr the State Department of-Water
Services has been reduced due to thc reduclion in donor l'unding. IJnless the

Lovcmment increases the allocation through exchequer. thc issue ol pending bills is

highly likely to escalalc.

lll

COMMITTEE FINAL OBSERVATI0NS:
Thc Conrmitlec obserr ed that:-

l. The net development expenditurc was reduced tionr kshs. 3.90 billion to kshs. 1.66

billion Representing a decrease of 58% and A.[.A has rcduced lrom kshs. 346.08

million lo kshs. 86.67 million Represenling a decrease of 75%o according to thc public

linancc management acl- 2012 which states anv reduction or incrcment should not be

more than l0% olthe allocatcd anlount in printed estimates.

2. 'fhc major reduction in devcloprncnt as a rcsull of reduced allocation in the net

cslimates by Kshs.2.2{ billion. Thc projccts whose allocations have decreased by

more than a hundretl million are; the Adaptation fund (NIIMA) which had a net

5 | I'rr :,



decrease ofKshs.356.ll million, urban rivers rehabilitation project by Kshs. 144

million, RANET- Kenya Community Radio (Phase III) by Kshs. t l7 million,

purchase of digital instrument by Kshs. 106 million and Acquisition ol CAT 3

Airport Weather Observing System by Kshs. 100 million. So therefore the

Committee was concemed what is the basis of reducing? What will be affected'? What

are the necessary contingency measures put in place? and which airports are these?

3. Whether Umaa dam. Badasa Dam, Thiba Dam in Muranga and Garissa sewerage

Company is funded through equalization lund since it is not listed.

4. Why remove lunds from granite assessmenl in Vihiga and add it to geological data

bank project?

5. Let the Ministry complete the ongoing projects belbre starting new projects.

6. There is no intra communication between the Executive hence the administrative

hiccups in using tunds.

M I N.\O.D('/EN R^)07/20 t7: AIX)I'TION ()F THU RI]PORT ON THE
IIYDROLOGIST BILL.2r) I 6:

l'he Members having considcred the report on the Ilydrologist Bill,2016 adoptcd it as the

true reflection of the conrmittcc's deliberation afler it was proposed and secondcd by llon.
Sunieev Kaur Birdi, M.P and Hon. Marcus Mutua Muluvi. M.P respectively.

MtN.NO.DC/EN R/00t1/20 t 7: ANY OTHER lll rSl N tlss

The fbllowing were discussedl

l. Hon. Wilber Ottichilo was tasked to convene a sub-committee meeting to analyze the

Environmental Impact Assessment study report submitted by the Ministry of Water

and Irrigation on the Northem Water Collector project and thereafter report to the

Committee to plan a second visit.
2. The Committee was informed of the blockage olthe sewerage syslem in Lunga Lunga

by the tannery industries and therefore the need to visit the area and assess the

damage. The Committee agreed there is need fbr formal petition to the committee for

the committee to undertake the field visit.

SI(;NT,]D
(Chairperson)

MIN.NO.DC/ENR/009/2017: AD,lOl-TRNMENT

'l herc being no other husincss the nrecting was ad.itlurncd at 12.30pm.
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MINUTES OF TIIE 46M SITTtr\G OF TIIE DEPARTMENTAL COMMITTEE ON
EI{VIRONMENT AND NATURAL RESOTIRCES HELD ON TI]ESDAY 2I"t JIINE,2016
AT 10.30 CPA ROOM, PARLIAMENT BUILDING.

PR-E,SENT

10. Hon. Muluvi Marcus Mutua M.P.
11. Hon. Ottichillo K. Wilber, M.P.
12. Hon. Abdinoor Moha:nmed Ali, M.P.
13. Hon. Richard Makeng4 M.P
14. Hon. Jude Njomo, M.P.

1 Hon. Geni Charles Mong'are, M.P.
2. Hon. Ogalo George Oner, M.P.
3. Hon. Dr. Wanyonyi Reginalda N. M.P.
4. Hon. Irea Gideon Mwiti, M.P.
5. Hon. Rop Jackson Kipkorir, M.P.
6. Hon. Peter Kinyua M.P.
7. Hon. Ng'ang'a Alice Wambui, M.P.
8. Hon. Joyce Lay, M.P
9. Hon. Isaac Mwaur4 M.P
10. Hon. Emanikor Joyce, M.P,
1 1. Hon. Ndiritu Samuel Mathenge, M.P
12. Hon. Barua Ejidius Njogu, M.P.
13. Hon. Dukicha Hassan Abdi, M.P.
14. Hon. Zuleikha Hassan, M.P
15. Hon. Mohamed Diriye Abdullahi, M.P

1. Hon. Abdalla Amin4 M.P. - Chairperson
2. Hon. Alexander Kosgey, M.P. - Vice Chairperson
3. Hon. Ganya Francis Chachu, M.P.
4. Hon. Gure Shukran Hussein, M.P.
5. Hon. Ole Kenta Richard Moitalel, M.P.
6. Hon. Kathuri Murungi, M.P.
7. Hon. Sunjeev IGur Birdi, M.P.
8. Hon. Tonui Ronald Kiprotich, M.P
9. Hon. FaraL Abdulaziz A.li, M.P.
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1. Ms. Tracy Chebet Koskei
2. Mr. Hassan A. Arale
3. Mr. James Muguna
4. Mr. Ronald Walala
5. Mr. Simon Muinde
6. Mr. Wilson Angatangori a

OFFICIALS OF

- Clerk Assistant II
- Clerk Assistant III
- Researcher
- Legal Colnsel
- Audio Officer
- SerjeanrAlArms

THE MINISTRY OF WATER TRRIGATION:
1. Hon. Eugene Warnalwa
2. Ms. Gladys Wekesa
3. Mr. Bernard M. Karicho
4. Mr. Simintei Ole Kooke
5. Dr. Samuel M. Kiomi

-Cabinet Secetary, Ministry of Water and Irrigation
- Acting Director, Directorate of Water Resouces
- Hydrologist
- Hydrologist
. CSH

PRELII\{INARIES

The meeting was called to order at 10.30 ,m after which prayers were said. The chair then
welcomed the members to the meeting.

MIN. NO. DC-ENR/165/2016: MEETING WITH HON. EUGENE WAMALWA
CABINET SECRETARY MINISTRY OF WATER AND IRRIGATION IQ GTVE
STJBMISSIONS ON ITYDROLOGIST BILL 2016:

The cabinet secretary informed the committee that,

The Bill was drafted in 2004 to add value to tbe water sector and help in the planning, desip of
water surface data and establish where the water (hydrological assessment) is to drill water for
irrigation and domestic use. It will also help in the rehabilitation of hydrological network, food
control and equitable distribution of water resources.

After operationalisation of the Ac! within the fust six month it will be mandatory to have a
licence to practice as a hydrologist hence instil discipline and professionalism. The estimated
membership is 1000 hydrologist but the hydrological society fratemity in Kenya has no
administration since it is not based on statute. Therefore this will recognise the hydrological
society of Kenya and the MinistT will not take the role of the society but will bring order and
discipline in the practiee. With this law, professional negligence will be a punishable offence.

The post of chief hydrologist will be established which is already provided for in the scheme of-serviciin 
the Public fefrce'Co-mdsslon The Chief Fydr.logist will bt iesponsfbl-foi

efficiency, adherence to technical standards and data collection.

A-fter presentation the Cabinet Secretary proposed ihe following amendments the hydrologis
Bill,2016

2
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Replace the phrase "assistant hydrologisf' with "hydrologist assistant"

Under articles and sub- articles: 2, l3(1) (b), 18 (2) (b), 18 (2Xb), 24(3), 33(lxb), 33(2)
(a),33(2(b); under section on memorandum of objects and reasons-paragraph l,clause 33.

Replace the phase "consulting hydrologist" with "consultant hydrologist''

Under articles and sub- articles: 2, 13 (1) (c), 18(3), l8 (3) @),24(2),33 (1) (a), 33 (2); under
section on memorandum of objects and reasons- paragraphs 1, clause33.

PART II- ESTABLISHMENT AND FUNCTIONS OF T}IE BOARD

6(1) (e) two members to be appointed by the hydrologist society of Kenya by virtue of their
experience in hydrolo gy

6(1) (f) Delete this sub-article.

PART III- THE REGISTRAR AND REGISTER

Delete sub-articles l8(l) and (2) and replace with the following words:

18 (1) (a) is a holder of a degree or a post gaduate diploma in hydrologist sciences and

18 (1) (c) has had not less than two years' practical experience ia the hydrological field.

COMMITTEE CONCERNS:

L The Members sought to know whether there would be overlapping functions the
difference between the Board created in the bill and hydrological society of Kenya;

I The need to check the functions of WARMA and see if there is lirkage with bili so that if
it is related there will be no need to make a new board.

n. One firnction is not captued that is "develop , update database in a GI system for cross
referencing hydrological opportunities"

WAYFORWARD

1. The Cabinet Secretary undertook to provide more information to the Committee
especially as regards the justification for creation of a Board, the information would
submined in a week's time.

2. The Hydrological society of Kenya Secretary General Dr. Simon Kiomi was in
agreement with the cabir:et secretary and had no different submissions to give and said
the society views were incorporated in the bill as indicated by the Cabinet Secretary
during drafting.

It



MrN.NO. DC-EIIIR/I66/2016:

There being no other

ADJOURNMENT

meeting was adjoumed at 12.30pm.

(Chairperson)
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Telegrams: "MAJI" Nairobi
Telephone : + 2 5 42049 OO3O3
G.L +254 20 2776103
Fax: +254 20 2728703
Email: ps@water.go.ke

Ref : MWI/PARAS/10/38 VOL. II(79) Date: 12s July 2016

Florence Atenyo-Abonyo,
Director, Comm ittee Services,
NATIONAL ASSEMBLY.

RATIONALE FOR THE PROPOSED HYDROLOGISTS REGTSTRATION BOARD
AND JUSTIFICATION FOR RECEIVING EXCHEQUER FUNDING

Following an invitation by the Departmental Committee on Environment and Natural
Resources, the Cabinet Secretary for Water and Irrigation attended on 21s June, 2016
and provided a submission in the form of a statement on the Hydrologists Bill, 2016 to
the committee.

The statement was also accompanied by a summary of the emerging issues.

Subsequently, the Committee requested the Ministry of Water and Irrigation to provide
a further statement on the rationale for the Hydrologists Registration Board and a
justification for it's receiving exchequer funding.

The Ministry has now complied and prepared the requested statement.

Forwarded herewith please find a statement in compliance with the request of the
Committee for further action.

Yours faith
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State Department of National Water Services,
Ministry of Water and lrrigation.
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Nairobi and the ftooding of Nakumat Ukay Supermarket in Westtands. ln

many such situations, the Hydrotogist's opinion was either ignored or not

sought at a[[, as such advice or oversight during infrastructural development
'is not currentty a [ega[ requirement.

3. Hydrotogists ptay a criticat role in the determination of river ftows

during drought conditions. Sustaining equity in water atlocation under these

circumstances is vitat in meeting the needs of atl water users, especiatty

downstream communities who are often pastoratists with no other source of

water for their tivestock. Needless to say, downstream-upstream conflicts

that arise demand that sound and accurate determinations of water

avaitabitities be carried out in these situations. Kenya therefore needs to

estabtish the Hydrotogists Registration Board that witI attract, register,

license and exercise oversight over hydrotogists with the required skilts.

Confticts such as experienced in Laikipia, lsiolo and Meru Counties over

water sharing among the different water users especiatly between water

suppties, irrigation and tivestock, woutd be minimized if expert registered

and duty ticensed hydrotogists provide the necessary information needed by

the water managers.

4. Arbitration of disputes on water resources issues taken to the

environment court wilt require evidence. Registered Hydrotogists who are

experts in the fietd can be retied upon to provide the courts the necessary

professional guidance to enabte the courts make wetl informed judgements.

5. Need for the Hydrotogists Registration Board

Hon. Chair,

ln view of the above, it is ctear that it is necessary to have a Hydrologists

Registration Board that registers and exercises oversight over a[[ duly

quatified hydrotogists and that also requires accountabitity from these

hydrotogists on their professional inputs into the country's devetopment.

There is need for regulation to ensure those practicing hydrotogy take or

apportion responsibitity in cases of unmet expectations or faitures that

tarnish the name of the Board as we[[ as that of the profession- Cases of

professionat negtigence or misconduct that bring disrepute or demean the

standing of the profession witt atso need to be addressed, but this is not

currentty provided for in existing structures of government'with respect to

2
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STATEMENT BY HON. EUGENE L. WAMALWA, E.G.H., CABINET
SECRETARY, MINISTRY OF WATER AND IRRIGATION TO THE CHAIR OF
THE DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURAL

RESOURCES ON THE HYDROLOGISTS BILL 2016

RATIONALE FOR THE PROPOSED HYDROLOGISTS REGISTRATION BOARD AND

JUSTIFICATION FOR RECEIVING EXCHEQUER FUNDING

Hon. Chair, Hydroiogy is the science of water inc[uding its circutation and

distribution in space and time in the g[obe.

Hon. Chair,

1. lt is the professionat duty of Hydrotogists to detei-mine strearn ftow
estimates for the sizing of ftood control and storage structures such as dams,

reservoirs, dam spittways, dam tunnets, urban storm water channets etc. lf
civil engineei-s oesign these stiuctures poorty as a resutt of poor hydrotogical
input, this woutd pose grave danger to downstream rnhabitants and

property. Simitarty, over-sizing of such structures as a result of poor

hydrotogicat input woutd resutt in projects that become white etephants.
Further, most mega-dams belong to pubtic institutions such as I(ENGEN,

Tana and Athi Rivers Devetopment Authority (TARDA), NatronaI Water
Conservation and Pipetine Corporation, Nationa[ lrrigatiorr tsc,ard and ma jor
water service providers tike I'lairobi City Water and Sewerage Company.

These institutions are funded thro..rgh the exchequer, hence this wou[d

amouni to wastage of tax payer's money. Even when any such structures are
privatety owned, it sti[[ not acceptabie to waste any person's or institution's
resource5 through poor professionat practice.

Z. lt is the core business of hydrotogists to map out flood zone areas

especiatty in the rivers' riparian zones. lf engineers do not incorporate
hydrotogist findings on ftooding, the results are catastrophic: the cottapse cf
buitdings and other structures as recently witnessed in Huruma Estate irr

1.1 Hon. Chair, let me start by thanking you and your Committee for your

continued support to my Ministry and especiatty in legistation. Hydrotogists

comprise part of the core professiona[ establishment in the Ministry of Water

and lrrigation and nationatly ptay a major rote in the water sector.

I



the water sector. This witt become a reatity with the estabtishment of the

Board.

Professional boards are specific to their professions. A few examptes are

cited here. The Engineers Registration Board (ERB) regutates engineers who

provide expertise in water services in frastrtrctural devetopment' Simitarty,

the Geotogists Registration Board (GRB) exercises professional oversight over

qeotogists who provide expertise in borehote siting, dritting and groundwater

management. Simitarty, the Hydrotogists Registration Board witI exercise

professionat regulatron and oversight over hydrotogists who provide

expertise in surface water resources assessment, exptoration and

monitoring.

These boards are quite distinct from institutions Iike Water Resources

management Authority (WRMA). ln contrast, the Water Resources

Management Authority's mandate is to manage the water resources in the

country. lf the taw were to be amended to domicile the hydrotogists

regutatory function in WRMA, this woutd be a conflicting mandate as it
woutd require WRMA to oversight the hydrotogists who are its emptoyees.

Further, none of the existing profession - regu lating boards can take up the

rote of regutating the practice of hydrologists, as the professions they

regu[ate are quite different from hydrology. lt woutd therefore be

inappropriate to overload such existing operationat boards with regutation of
hydrotogists.

Once the Board is established, as prooosed, it witt be in a position to enforce

expected performance by those who are registered with it. lt witl ensure

adequate hydrotogical input in the ciesign of water supply systems, urban

storm-water drainage (e.g. N3rok, Mukuru kwa Njenga cases), cutverts,

bridges, to reduce highway fkroding. Regutation through such a board witl
minimise disasters that lead to [os: of prcPe.ty and human tives even

collapse of buitdinqs that is retated to drainage due to lack of consideration

of hydrotogicat input. Simitarty, floodptain encroachment anatysis and zoning

and the design of dykes and tevees and mapping areas prone to flood or

tandstides witl be enforced through tne Boaro. This witt lead to reduction of
water retated d isasters.

Establishment of the board witt tead to better assessment of our share of
international water resources and nrake Kenya be in a better position to
negotiate on water matters at regional and international forums.

I
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The creation of the Board witl encourage its members to venture into the
regional countries due to the enhanced professionatism that witt result. Atso,

the accreditation conferred by the Board witl enhance the credibitity of
Kenya' professionats in the regional job market.

The board witt pLay a role in the determination of fees that registered
professional Hydrotogists and consuttancy firms charge for the hydrotogical
services to their ctients.

6. Need for exchequer funding of the board

Hon. Chai r,

The ministry of Water and lrrigation is the overatl custodian of the
profession of hydrotogy. The Board therefore wit[ be anchored in the
Ministry. Since hydrotogy is a young profession which is not currentty wetl
estabtished to be abte to support itsetf, funding for the board's activities
needs to initiatty come from the exchequer. This is in order since activities
of the board witl enhance government functions and assist the country in
achieving the aspirations of vision 2030 with regard to water resources.

However, as the profession grows, it (board) witl uttimatety become setf-

sustaining.
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