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I.O PREFACE

The petition was tabled before the House and was committed to the Departmental

Committee on Justice and Legal Affairs for consideration pursuant to standing order

22l.The Committee considered the Petition pursuant to the said standing order.

1.1 Committee MembershiP

The Committee on Justice and Legal Affairs was constituted by the House on Thursday

16'h May, 2Ol3 comprising of the following members:

l. Hon. Samuel Chepkonga,M.P,. -..."""Chairperson
2. Hon. Priscilla Nyokabi, M.P.. ...Vice-Chairperson

3. Hon. Muriithi Waiganjo' M.P

4. Hon. Ndirangu WaihenYa, M.P

5. Hon. Florence Kajuju' M.P
6. Hon. Kang'ata lrungu,M.P
7. Hon. Benson Mutura,M.P
8. Hon. Olago Aluoch, M.P
9. Hon. John Njoroge M.P
10. Hon. William ChePtumo, M.P

11. Hon. Njoroge BaiYa, M.P
12. Hon. Mohamed Abdi, M.P
13. Hon. James Bett, M.P
14. Hon. SammY Koech, M.P
15. Hon. Moses Cheboi, M.P
16. Hon. Paul Bii, M.P
17. Hon. Charles 6imose,M.P
18. Hon. Johanna Ngeno,M.P
19. Hon. Boniface Otsiula, M.P
2O. Hon. David Ouma Ochieng,M.P
21. Hon. Neto Agostinho, M.P

22.Hon. Dr.Christine Ombaka,M. P

23.Hon. Kaluma Peter, M.P
24.Hon. Fatuma lbrahim, M.P
25. Hon. Ben MomanYi Orori' M.P

26. Hon. Mwamkale Kamoti,M.P
27 .Hon.T.J Kajwang',M.P
28. Hon.Mutua Mutemi'M. P

a
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1.2 Committee Mandate

The Departmental Committee on Justice and Legal Affairs derives its mandate from
provisions of standing order 216 (5) which outline functions of the Committee as being:

a)To investigate, inquire into, and report on all matters relating to the
mandate,management,activities,administration,operations and estimates of the assigned
ministries and departments;

b) To study the Programme and poliry objectives of ministries and departments and the
effectiveness of their implementation;

c) To study and review all the legislation referred to it;

d) To study, access and analyze the relative succerr of the ministries and departments
measured by the results obtained as compared with their stated objectives;

e) To investigate and inquire into all matters relating to the assigned ministries and
departments as may be deemed necessary, and ar may be referred to it by the House or
a Cabinet Secretary;

f) To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order No.204 (Committee
on appointments); and

8) To make reports and recommendations to the House as often as possible, including
recommendations of proposed legislation.

ln accordance with Second Schedule of the Standing Orders, the Committee is mandated
to consider:-

a) Constitutional Affairs
b) The administration of Law and Justice
c) The Judiciary
d) Public prosecutions
e) Elections

0 Ethics, lntegrity and anti-corruption and
d Human rights

1.3 Departments under the Committee
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a. office of the Attorney General and Administration of Justice

b. Ethics and Anti-Corruption Commission (EACC)

c. lndependent Electoral and Boundaries Commission (IEBC)

d. Kenya National Commission on Human Rights (KNCHR)

e. Office of the Director of Public Prosecutions (ODPP)

f . Witness Protection Agency (WPO)

g. Commission on Administrative Justice (COAJ)

h. The Judicial Service Commission (JSC)

i. The Judiciary

1.4 Committee Meetings

The Committee held two sittings during which the Petition was considered and

a report was adoPted.

1.5 Acknowledgements

a. The Committee wishes to sincerely thank the Offices of.the Speaker and the Clerk

of the National Assembly for the necessary support extended to it in the execution

of its mandate.

b. The Chairperson of the Committee takes this opportunity to_thank all Members of

the Committee for their patience, Sacrifice, endurance and Commitment to Public

Service under tight schedules which enabled us to complete the task within the

stipulated Period.

c. The Committee wishes to record its appreciation for services rendered by the staff

of the National Assembly attached to the Committee. Their efforts and input

made the work of the Committee and production of this Report possible.

d. The Departmental Committee on Justice and Legal Affairs presents and

recommends this report to the House pursuant to the provisions of Standing

Orders of the National AssemblY.

iF

Signed. .'......Date.

Hon. Samuel ChePkong'a, M.P
(Chairperson)

Departmental Committee on Justice and Legal Affairs
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2,0 BACKGROUND

2.1 The Petition

The Petition was presented to the National Assembly by Hon. Abdullahi Mohamed

Diriye, Member of Parliament for Wajir South Constituency on behalf of the Citizens

of Kenya referring themselves as the National Victims and Survivors Network.

The Petition is an appeal to the National Assembly to debate and adopt the report

of the Truth.Justice and Reconciliation Commission CI-JRC) and draws the attention

of the House to the following;

a. That, following the tragic political violence that engulfed Kenya in the

aftermath of the disputed 2OO7 elections, the People of Kenya embarked on

comprehensive reforms aimed at ensuring the transition to a

peaceful,prosperous,stable,inclusive and democratic state.

b. That, the Truth, Justice and Reconciliation Commission fl'JRC) was set up

and mandated to promote, peace, justice, national unity, healing'

reconciliation and inquiry into gross violations of human rights and historical

injustices in Kenya since 1963 to February 2008.

c. That the TJRC recorded over 40,000 statements, received memoranda and

held public hearings across the Country, concluded its work and handed over

the Report to H.E the President.

d. That according to the TJRC Act the Minister responsible for justice was

supposed to table the Report in Parliament and operationalising the

implementation mechanism in accordance with the recommendations of the

Commission under section 48 (2) (0 of the Act to facilitate implementation.

e. That pursuant to section 49 (3) of the TJRC Act implementation of the report
should have commenced within six months upon its publication.

f . That in December 2013, the National Assembly passed an amendment to the

TJRC Act to pave way for consideration of the report by the House before
implementation.

g. That to date the National Assembly has not considered the report and the
victims and survivors of gross human rights violations continue to suffer.
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h. That the National Assembly's inability to prioritize and act on the report is a

source of frustration for thousands of Kenyans still nursing injuries and

psychological torture from past injustices.

2.2 CONSIDERATION OF THE PETITION BY THE COMMIfiEE

i. The Committee held one sitting and deliberated on the Petition

presented by Hon.Abdullahi Mohamed. Diriye, MP on behalf of the

National Victims and Survivors Network.

ii. The Committee considered the Petition pursuant to provisions of the

Standing orders of the National Assembly and Petitions to

Parliament (Procedure) Act.

2.2 PRAYERS

The Petitioners Prays that the National fusembly:

a. Prioritizes debate on the TJRC Report tabled in the House on 24th July 2013

b. Enacts necessary legislation required to anchor the implementation of the

recommendations contained therein.

c. Allocates sufficient funds for the immediate and effective implementation and

recommendations contained in the Report.

d. The relevant committee of the House monitors the comprehensive and effective

implementation of the RePort.

6



3.0 COMMITTEE'S OBSERVATIONS

The Committee considered the Petition and made the following observations;

i. The TJRC Report made far- reaching recommendations including the

implementation of requisite legal, political, and administrative measures that

seek to address historical injustices.

ii. The National Assembly has partially implemented the report through

enactment of various legislations such as the Marriage Act, Matrimonial

Property Act and the Protection Against Domestic Violence Act.

iii. The Executive has made financial allocations towards the reparation of

victims. There is need for appropriate measuret to establish through policy,

legislation and administrative framework to provide for effective and

accouhtable management of the allocated funds-

iv. The House needs to examine the report and critically consider the raft of

proposals and recommendations contained therein.

v. The TJRC Report be committed to the Departmental committee on Justice

and Legal Affairs and thereafter table a report to the House for consideration.

4.0 RECOMMENDATION

The Committee recommends that;

The TJRC Report be committed to the Departmental Committee on Justice and Legal

Affairs for consideration and thereafter report to the House for debate.
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REPUB .LIC OF KENYA

-fT 
rz--e THE NATIONAL ASSEMBLY

ELEVENTH PARLIAMENT
rrHlRD SEsSroN)

PUBLIC PETITION

rD

wBY THE NATIONAL VICTIMS AN D 5URVIVOR5 NETUUORK APP EALING TO E NATIONALASSEMBLY OF KENYA TO DEBATE AND ADOPT THE REPORT OF THE TRUTH, JUSTICE ANDRECONCILIATION COMMISSION

l#:rY):j,lil!ffi?-:n behalr or citizens or Kenva, rererring themserves as the Nationar Victims

.,,l,AW the attention of tlre House to the following:

(i) THAT, foltowing the tragic political viole nce that engulfed Kenya in the aftermath of thedisputed 2O07 elections, the people of Kenya embarked upon comprehensive reformsaimed at ensuring Kenya transitioned into a peaceful, prosperous, stable, inclusive anddemocrati c country where such violence d id not reoccur;

0

' (ii) THAT' one of the measures adopted to address long-term issues that had contributed tothe violence was the setting up of the Truth, Justice und R..onciliation Commission with amandate to.promote peace, justice, national unity, healing, 
"nl L.onciliation among thepeople of Kenya by inter a/ia inquin ng into 

'gross 
violations of human and historicalinjustices that occurred in Kenya from 12 b.."*b", .l963 

and 2g February 20oB;
(iii)THAT' the TJRe recorded over 40,000 statements and memoranda and herd pubrichearing across the country, concluded its work and handed over the Report to H.E thePresident, Hon. Uhuru Kenyatta, ECH on 2l,tMay 20.l3;

(iv)THAT' according to the Truth, iustice and Reconciliation commission Act, the Ministerwas to tabie the TJRC Report in Parliament and operationalize the implementationmechanism in accordance wiih the recommendutions of the commission under section 4g(2) (f) of the Act to monitor the implementation of the ,u.o-r"ndations of theCommission and to facilitate their implementation;

(v) THAT' according to Section 49(3) of the TiRC Act, the implementation of the report ofthe Commission should have conrmenced within six months upon its publication;



O THE NATIONAL

BY THE NATI UTH, JUSTICE AND'

AS5EMBLY OF

(vi) THAT' in December 2013, the National AssemblY Passed the Truth, Justice and

the TJRc Rep ort woul d be tabled before
ment) Act amend ing the

the N
TJRC Act so as to P

ational AssemblY 'fo
rovide inter alia lhal

Reconct liation (Amend r consideration' and

that imPlement ation of the rePort of the Commission shall commence immediatelY after

consideration of the rePo rt bY the National Assembly;

(vii) THAT, to-date National AssemblY has not consid ered the report of the TJRC' while the

victims and survtvor s of gross huma n rights violat ions continue to suffer;

(viii) THAT'
a source

National AssemblY'

of great frustrati
s inabilitY to prioritize, debate and act on the TJRC rePort ts

on for thou sands of KenYans still nursing injuries; PhYsical'

emotional and PsychologicaI from the dark Years of our historY;

THAT the issues tn resPect
stitutiona

of which this Petit

I or legal bodY;

ion is made are not pending before an"

--6v4rt')(ix)
court of law, or con

HEREFORE, Your humble Peti tioners Pray that the National Assembly -

1. Tha
and Re

t the National AssemblY

conciliation Commts

consider P

sion that ha
rioritizing for

s been Pendi

debate the RePort of the Truth, Justicg

ng before the House since 24'h JulY

20i3 without further delaY;

2. That in addition to adoPting the TJRC rePort' the National Assembly enacts necessary

tegislati on requisite to anchor the imPlementation process in law;

3 That the NationaI AssemblY allocates sufficient budget for the immed iate and effective

imP lernentation of the recommendati ons contained in report, in Particu lar reParation of

victi rns; and

4. That the National AssemblY mandates the relevant Committee of the House to mori'

the comP rehensive and effect ive imPlement ation of the TJRC RePort'

And Your PETITIONERS will ever PRAY

PRESENTED BY:

HOI'I. ABDULIAHI MOHAMED DIRIYE, MP,

R
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Date:... i1/
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17. FIon. John Njoroge, M.P
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20 Hon. Nlohamed Abdi Haji, M.P
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MIN No.JLA. /2016:- PRELIMINARIES

The Chairperson called the meeting to order at 10:40 a.m. with a word of prayer from
Hon. John Njoroge Chege, M.P. The Chairperson introduced the agenda of the meeting,
being consideration of pending petitions before the Committee.

MrN No.JLA. /2016:- CoNFTRMATIoN oF THE pREvrous MTNUTES

Confirmation of the previous minutes was deferred to a later date as the Committee
shall decide in its next meeting.

MrN No.JLA. /2016:- coNsrDERATroN oF A pETrrroN oN MAsENo
BOUNDARY DISPUTE

The Committee considered the petition and resolved that the Member who presented
the petition, Hon. Chris Omulele, be invited to appear before the Committee at an
appropriate time.

MIN No-I . l2OL6:- CONSIDERATION OF A PETITION BY THE
LUSENO FAMILY ON ALLEGED MURDER OF
GIADYS RITHO

The Committee resolved that before making any recommendations on the petition, it
would be appropriate to first seek more information from the Director of public
Prosecutions (DPP) and the Attorney General.

MIN No.JLA. /2015:- CONSIDERATION OF A PETITION BY HON.
FGF MD 

'IN 
tr,EIIAI F fIF TLIE

FAMILY OF THE LATE STEPHEN MBII KIERU

The Petition which was presented to the National Assembly by Hon. Sabina Chege, Mp
and member for Muranga County on behalf of the family of Stephen Mbiu Kieru
(deceased) and fifteen (15) citizens sought compensation for the death of their bread
winner as a result of a terrorist attack. The Committee recommended that the Attorney
General should liase with other State Agencies to formulate a policy and Legislation to
establish a compensation fund for the victims of terror attacks.

MIN No--I . l2OLGz- CONSIDERATION OF A PETITION BY
RESIDENTS OF THARAKA NITHI COUNTY ON
ALLEGED NON.REFUNDED CASH BAILS BY
MARIMANTI LAW COURTS

The Petition on alleged non-refunded cash bails by Marimanti Law Courts was
presented to the National Assembly by Hon. Beatrice Nkatha Nyaga, Mp and member
for Tharaka Nithi County on behalf of the residents of Tharaka Nithi County,
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The Petitioner prays that the National Assembly:

a. Commences inquiry into the unclear circumstances cash bails due to be

refunded to the petitioners have not been paid long after their cases were

heard and determined bY the coutt.

b. Interuenes to ensure that the Judiciary reimburses the petitioners the cash

bail owed, together with accrued interest as computed from the date the

cases were determined and disciplinary action be instituted against any

officer (s) who obstructed payment of the said cash bail refunds in one way

or another, have the Government provide social assistance to the family and

other victims of terror attacks for the loss of livelihood, injuries and any

properties.

After lengthy deliberations, the Committee recommended the following:

a. That, the outstanding cash bails be refunded by the Judiciary in the current

financial year 201512016 Supplementary Budget Estimates.

b. That, the Directorate of Criminal Investigations should conclude its investigations

expeditiously and take legal action against persons who may have fraudulently

contributed to non-refund of cash bails by Marimanti Law Coufts.

MIN No.JLA. /2016;- CONSIDERATION OF A PETITION ON JOHSON
KOBIA

The Committee went through the Petition and resolved that it should first seek more

information on the status of an active matter before a Meru Couft before consideration

of the Petition.

MIN NO.JLA. /2016:. CONSIDERATION OF A REPORT ON PETITION
BY THE NATIONAL VICTIMS AND SURVIVORS
NETWORK ON THE TRUTH. JUSTICE AND
RECONCILIATION COM MISSSION

The Petition was presented to the National Assembly by Hon. Abdullahi Mohamed

Diriye, Member of Parliament for Wajir South Constituency on behalf of the Citizens of
Kenya referring themselves as the National Victims and Sulivors Network.

The Petitioners pray that the National Assembly:

Prioritizes debate on the TJRC Repoft tabled in the House on 24th July 2013.

EnacG necessary legislation required to anchor the implementation of the
recommendations contained therein.
Allocates sufficient funds for the immediate and effective implementation and

recommendations contained in the Repoft.

a.

b.

C.
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The relevant committee of the House monitors the comprehensive and
effective implementation of the Report.

The Committee recommended that the TJRC Report be committed to the Departmental
Committee on Justice and Legal Affairs for consideration and thereafter report to the
House for debate.

MIN No.JLA. /2016 ADJOURNMENT

There being no other business to transact, the sitting adjourned at ten minutes past
twelve otlock.

Signed..........

Chai rsq0)

d

Date.......... t -n& LL
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Mr. Fredrick Muthengi
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Mr. Moses Kariuki
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Sergeant at arm

MIN No.JLA. /2016:- PRELIMINARIES

The Chairperson called the meeting to order at 10.35 a.m' with a word of prayer from

the Chairperson, Hon. Samuel Chepkonga, M.P. The Chairperson introduced the agenda

of the meeting, adoption of the report on the Supplementary Budget Estimates 1 for the

FY 20L512016 and adoption of different reports on petitions.

MIN o-lLA. / 15:- CoNFIRMATTON OF THE PREVTOUS MTNUTES

Confirmation of the previous minutes was deferred to a later date as the Committee

shall decide in its next meeting.

MIN No.JLA. /2016:- ADOPTION QF REPORT ON THE

zuppLrMeNrnRv guocET rsilMnres r ron
THE FY 2015/2016

The committee adopted the Report, the same having been proposed by Hon' David

Ochieng'and seconded by Hon. Priscila Nyokabi'

MIN No.JLA. /2016:-

The committee adopted the Repoft, the same having been proposed by Hon' Ben

Momanyi and seconded by Hon. James Bett'

MIN NO.JLA. /2016:. ADOPTION O.F- REPORT ON PETITION BY

nesrorlrs or rnenarn nrrnr couruw oltt
aLLrceo NON-RrruNoeo casH BAILS eY

MARIMANTI LAW COURTS

The committee adopted the Repoft, the same having been proposed by Hon' Florence

Kajuju and seconded by Hon. Moses Cheboi'

ADOPTION OF REPORT ON PETITION BY HON.

seglNn cHee e, Mp- oN aeHnLr or rHr
FnMtLy or rHe tnre srepHeN Mgrt xreRu
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MIN o.lLA. / 15:-

The committee adopted the Repod, the same having been proposed by Hon' Kaluma

Peter and seconded by Hon. Olago Aluoch.

-

The committee adopted the n po,t, the same having been proposed by Hon' Priscila

Nyokabi and seconded by Hon. Ndirangu Waihenya'

MIN No.JLA. /2016:- ADJOURNMENT

There being no other business to transact, the sitting adjourned at ten minutes past

twelve o'clock.

ADOPTION OF REPORT ON PETITION BY THE

ttnrfOf,tnL VfCff MS ANO SUnVTVOnS

ftffWORX Ott tne fRUtn. lUSftCf Rno
RECONCILIATION COM MISSSION

t
Signed...

Date

Chairperson)
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