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IA AND HE PA
F,IUINENT AFRICAN PE,RSONALITIES

ON TIIE ITESOLUTION OF I'IIE POLTTICAL CRISTS

ANNOTATBD AGENDA AND TIIUETABLE

At tltefourth sessiott held on I February 2008 under the cftuirntanship of Mr. Kofi Annan,
of the I'anel of Eruinent A,frican Personalities, the Parties to the Kenysn National Dialogue
and Reconciliatiort on the resolution of the political crisis and its root causes, ruanrcll tIrc
Govenunent o1[ Ketya/ParS of Natiorual Unity and the Orange Democrattc Movetnent,
agreed on thelfollowing Agenda for the dialogue:

A)W
I. IMMEDIATE ACTION TO STOP VIOLENCE AND RESf'ORE

FUNDA.I},TENTAL RIGIITS AND LIBERTIES

Both Parties trnderstand that resolving this crisis politicaily is a matter of immediate
priority and have reiterated their commitment to finding a just and durable solution.
Discussions on Agenda point I will be conducted to identify and agree on the modalities
of implementation of immediate action aimed at:

. Stopping the wave of violence that has gripped the country siuce the
announcement of the results of the Presidential Elections;

o Enhancing the security and protection of the population and their property;
o Restoring the respect for the sanctity of human life;
. Ensuring that the freedom of expression, press freedom and the riglrt to peaceful

assembly are upheld;

2. IMMEDIATE MEASURES TO ADDRESS TTIE TTUMANITARIAN CRTSIS,
PROMOTE RECON CILIATION, HEALIN G .AND REST ORATiON

Discussions will be conducted to identify and agree on the modalitics of implenrentation of
inunediatc rneasrlres erimcd at:

. Ensurirrg'rlral 1he assistanc(r to tl\c aftected cominunitic:; iri-iii indir'idrral:; is
delivered more eff'ectively;

. Ensuring the irnpartial, effective and expeditious investigation of gross and
systcl-:ratic viola'.ions of lirrrur-n riglits a:.rd tliat thosr: tbuirci gtril',y iiie biouglri 1ir
justice;
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I3nsuring that the Processes of national heaiing, reconciiiation anci restoration start
at once

3. IIOW TO OYERCOME TI{B CURIIIINT POLITICAI, CR.ISIS

Under this Agenda item, the Parties rvill negotiate and agree on a solution totvarc{s resolving the
political crisis arising from lhe disputed pre.sidential electoral resutts as well as the ensuing violeice
in Kenya,

The current crisis revolves, in large measure, around the issues of power and the functioning
of state institutions. lts resolution may require adjustments to the current constitutional, legal
and institutional framervorks

4. LONG.TERM ISSUES AND SOLUTIONS

Poverty, the inequitable distribution of resources and perceptions of historical iqiustices and
exclusion on the part of segments of the Kenyan society constitute the underlying causes of
the prevailing social tensions, instability and cycle of violence. Discussions under this Agenda
item will be conducted to examine and proposed solutions for long-standing issues such as,
inter alia:

o Undertaking constitutional, legal and institutional reform
. Tackling poverty and inequity, as well as combating regional development

imbalances;
. Tackling unemployment, particularly among the youth;
o Consolidating national cohesion and unity;
o Undertaking a Land Reform;
. Addressing transparency, accountability and impunity

B) TIMETABLE

The Parties agreed that Agenda items l, 2 and 3 would be resolved within a period of between
7 and l5 days frorn the date of commencenrent of the Dialogue, rvhile Agenda item 4 would
be resolved within a period of one year after the commencement of the Dialogue (launched on
28 January 2008).
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Done in Nairobi, K-enyl, on I February 2003 Itt "--s<-tr'., f.,filliru.,..-\
,. l\

rLi
For the Covernnrent/PNU Delegation

F'orthe Panel of

Witnessed by

H.E. A. Annan

Chairperson

African Personalities

For
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Public Statement

Kenya National Dialogue and Reconciliation
Mediated by H.E. Kofi Annan and the Panel of Enninent A.fric=n Perscnalitles

Feb 11 2OOB

Preamble:

Goal:
To ensure'that the National Dialogue and Reconciliation is carried out in a continuous
and sustained manner towards resolving the political crisis arising from the disputed
presidential electoral results as well as tlrc ensuirtg'violence in Kenya, in line with the
'agreement 

between His Excellency Plwai Kbaki and Honourable Raila Odinga, as publicly
innounced on 24th January and reaffirmed on 29h January 20OB at County Hall in
Nairobl.

The finat goal of the National Diatogue and Reconciliation is to achieve sustainable
peace, stability and justice in Kenya through the rule of law and respect for human
rights.

Noting with concern the situation of insecurity in the country;

We need to take the fotlowing steps to immediately halt the violence:

1. To the Police:

a) The police must act in accordance with the Constitution and the law and in
particular the Police Act and the Force Standing Orders. While the pollce are

enti$ed to use reasonable force to protect vulnerable populations and in case of
self defence, Iive bullets must not, be used on unarmed civilians ln unjustifiable
circumstances.

b) The security forces must carry out their duties and responsibilities wlth compleEe

imparUallty and without regard to ethnlcity, political persuasion, or other partisan
consideration.

c) The deployment of the security agents must at all times promote and ref,ect
natlonal lntegration and harmony.

d) In order to harmonise security activitjes at all levels, there is a need for the cross
flow of lnformation between adminlstrative units and the leadership at every
level.

2. l_q_lhefi&lic:

a) All leaders should embrace and preach the peaceful coexistence of all
communities and refrain from irresponsible and provocative statements
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b) Mobilise local community, religious, political, business and civil societ/ leaders to
hold joint meetings to promote peace and tranquility and stand up for justice and
fairness.

c) All Kenyan citizens should stop acts of violence.

d) att illegal armed groups and militias should be demobilized ancl disbanded.

e) we appeal to all youths throughout the country not to participate in acts of
lawlessness particularly those leading to harm or loss of human life and
destruction of property.

f) We call upon the victims and those atfected by violence to exercise restrainl and
avoid any acts of revenge or retaliation.

As to the restoration of fundamental riohts and civil liberties;

a) Ensure that the freedorn of expression, press freedorn and the right to peaceful
assentbly are upheld. A suitable code of conduct on live coverage broadcasts,
should be developed prompHy by the Media Council in consultation with the
Ministry of Informalion and lmplemented forthwith. This should include punitive

. measures against abuse.

b) Peaceful assembly as guaranteed by ttre Constitution should be protected and
facilitated. Leaders and the public attending such meetings must ensure that
meetings are peaceful, orderly and conducted in conformity with the law.

c) Impartial, effecUve and expeditious investigations on all cases of crime and
police brutality and/or excessive use of force should be undertaken forthwith.

d) Enforce law and order to protect life and property, and to ensure that roads and
railways are open and sale for people, goods and services. Major transit routes
must be secured and safe passage on all internal road networks throughout the
country be guaranteed.

e) All workers, both pubtlc and private, must be assisted to retum saiely back to
thelr places of work. Reopen all lnsUtutions of leamlng and assist teachers and
chlldren to return in an environment of safety.

D All internally dlsplaced persons should be protected and assisted to return safely
to their homes and places of work and their rights to reside anywhere in the
country be upheld.

g) In order to promote food security, displaced farmers should be assisted to return
to their farrrs. All farnier-s afiected by the crisis should be a:;:,istrij and
errcour.:qed to safely resume tireir farnrlng activities.

?
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h) Hate and threatening messages, leafleLs, sms, or any other broadcasts of ttrat
nature rnust cease fcrth,*ith.

i) All criminal activities, particularly those of a violent nature, shoutd be prosecuted
forthwith.

Signed on this day, February 1, 2008

On behalf oF GovernmenVPNU On behalf of ODI'I:

t --!.-

Hon. Martha Karua

Hon. Sam

Hon. Mutula lonzo

For the Panel

Hon. Wlliam Ruto

rNlr*.:
Hon. Sally Kosgei

64*r\

Wtnessed by:

Hon. James Orengo

Personalities

H.E, KoJi A. Annan

Chairperson
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Public Statement

Feb 4, 2008

Preamble:

Nairobi

rights.

1.

members.

e)

Goal:
To ensure that the National Diatogue.and Reconciliation i: carried out in a continuous

and sustain"a *un;ii'iriuio, irgtr:il iiiiiliti'ut.c7s1s arisino from the disputed

presidentiat araoi)ii'rri*i is wetl ai ini inZ'ins viotence in Kinva' in tine with the

aareement out*"ui' uii i*rrllency uwai xioaxi u'i Honourable Raila odinga' as publicly

a-nnounced on 24'th"rZiiiiii ,rit ,ruiri"Ji" iiiq; iuruary 2008 at countv Hatt in

ThefinalgoaloftheNationalDialogueandReconclliatignistoachievesustairiable
peace, stabitity uni'irr'ttii ii xrnyu-iiriiin'iii,ii'of taw and respect for human

a)Asslstandenco.uragedisplacedpersonstogobacktotheirhomesorotherareas
and to have sare'f,;;;g; and security throughout

b)Provideadequatesecurityand.protection,particularlyforvulnerablegroups,
including women and children in the camps'

c) Provision of basic services for people in displaced camps:

. Ensure that there is adequateiooo,'*uGr,.sanitatlon and shelter within

the affected communities - otin-tfiose in disptaced camps and those

rernalning in their communities'

.Providemedicatassistance*itlnuspeciallgtY:f9'women'children'
peopte tivtng with HW and Ad;-r;i th. ditubl"d, currenuy ln displaced

. Effir: all children have access to education. This will invotve

reconstruction of schools; t;;;;;i6 i:yi:l-ttachins 
staff and

p.orisio,i"oit.*ni"q muieriul-, unl alsista,ce for children to return to

their learning institutions'

d)Pr.ovideinformationcentreswheretheaffectedcangeteasyaccessto
information regarding the assistan." inut is availabli t'., them and horv to access

it, for 
"rurpt.lluppz,n 

for reconstr"uJion or livelihoods, or tracing of family

Humanitarian Fund for Mitigati on of Effects and Resettlement
Operationalise the
of Victims of Post 2007 Election Violence exPeditiouslY by establishing a bi-
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0TheFundlsopentopubliccolt.rlb:-tionsandallcitizensandfriendlycountries,
governmeno ,nl iitSrnitionul institulions to donate generously'

o.t Ensure ClOse llnkages with the.ongoing national and international assistance to to

, 
Ennana. the effectiveness of dellvery'

h)Ensurethatvictimsofviolenceinurbanareasarenotneglectedinthe
imPlementatlon of the above'

i)Inordertopromotefoodsecurity,displacedfarmersshouldbeassistedtoreturn
to their farrns. 

'fi';t;;;;inuttto'u:v int itqit':1ould be assisted and

encouraged to iui"iv resume their farming activities'

paftlsan,multi-sectoralBoardwithstreamlinedprocedurestodlsbursefunds
rapidly.

Restoration:

a) Joint peace rallies should be convened by all leaders of parties to promote peace

and reconciliation'

h]Ensurethatthefreedomofexpression,pressfreedomandtherighttopeaceful
assemblY are uPheld'

c)PeacefulassemblyasguaranteedbytheConstitutlonshouldbeprotectedand
facilitated.

d)All-inclusiveReconciliatlonandPeacebuildingCommitteesatthegrassrootslevel
shoutd ue estaOt"isnJ"int g""itrt-et tno-uld involve the orovincia|

admtnistration,'iiuiiir of elders, *d;;;'ffi yoJtn, conflict resolution/clvil

societY organlzations

e)Counselingsupportshouldbeprovidedtothoseaffectedcommunitles.

f,) A natlonal resetttement programme should be developed'

g)Thelawonregistrationofpersonsshouldbereviewedtoremovetheemphasis
on ethnicitY'

h)ATruth,JusticeandReconciliation.Commissionthatincludeslocaland"' il,"i*iionur :"iits should be established'

i) welcome and encourage the united Nations High commissioner for Hurnan

'' 
Rights investigatory team'

2
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3 Recommendation to Parliamentarians:

RequesttheSpeakerofParliamenttourgenflyconveneameetingofall
members (Kamukunji) so that the comm]ttee has the opportunity to inform

parliamentarians of lne progress of the National Dialogue and Reconciliation'

Briefing on Progress to the Princioals:

The Panel of Eminent African Personalities will provide periodic jolnt briefings to

H.e. Nwai Kibaki and Hon' Raila Odinga'

Implementation of Recommendations:

Weeklyprogressreportsonimplementationoftheseandotherrecommendations
to be made to the io*itt"" by the relevant parties/institutions.

4
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Signed on this daY, February 4' 2008

On behalf of Government/PNU:

Hon. Martha Karua

Hon

Hon. Mutula nzo

On behalf of ODM:

Hon

n m Ruto

\

Hon. SaltY Kosgei

Hon. James Orengo

(
I

Hon. Moses Wetang'ula

Witnessed bY:

For the Panel of Emi African Personalities

H.E. Kofi A. Annan

ChairPerson
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Kenya National Dialogue and Reconciliation

Mediated by H.E. Kofi Annan and thi Panel of Eminent African Personalities

14 February 2008

AgendaltemThree:HowtoResolvethePoliticalCrisis

. Preamble:

Reafiirming the Goal of the National Dialogue and Reconciliation:

To ensure that the National Dia/cgue and Reconciliation is carried out in a

continuous and sustained manner rclwards resolving the political crisis arising from

the disputed presidential electoral results as well as the ensuing violence in Kenya, in

line with the'agreement betvveen His Excellency Mwai Kibaki and Honourab/e Raila

odinga, as publicly announced on 24th January'and reaffirmed on 29h January 2008

at CountY Hall in Narrobi'

The final goat of the Nationa/ Dia/ogue and Reconciliation is to achieve sustainable

peace, staoiity and iustice in Kenyi through the rule of law and respect for human

rights.

Recognising under Aggnda ltem Three that, in large measure, the current crisis revolves

around the issrles 
=of power and the iunctioning ol state institutions' and also

recognizing that its resolution may require adjustmints to the current constitutional,

legal and institutional frameworks, the partiei negotiated and agreed on a solution

towards ,esoUni- tie potitical crisis arLing from the disputed presidential electoral

resultsas well as the ensuing violence in Kenya'

II. Regarding the disputed presidentiat etectorat results, we examined the

following oPtions:

(a) Complete Re-count of the Presidential Elections'

Weagreedthatanyre-count,tobeconsideredcredibleintheeyesoftheKenyan
people,wouldneedtobenation-wide,involvingabtllotbyballotscrutinyofallofthe
more than 11,000,000 ballots cast on December 27tn' we agreed that all ballots and

electoral materials would have be made available at counting centres across the country

before announcing a re-count, A re-count would neecl to be conducted under the full

scrutiny of trained- observers and party agents, who would have the right to scruttnize

the counting and verify each and every ballot'

we agreed that a re-count would need to be overseen by a specially appointed

indepJndent body that enjoys the trust and broad support of all Kenyans'
G
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we considered the timeline for a possible re-count. We agreed that the preparatory

work required to make a re-count credible in the eyes of the Kenyan people and in

keeping with international best practices could take up to three months'

We were concerned that a delay of several months could significantly increase existing

tensions and delay resolution of the current crisis, and we recognize that the result of a

re-count might not further Kenyan unity, and we therefore decided to review other

options.

(b) Re-tallY

we agreed that any re-tally, to be considered credible in the eyes of the Kenyan people,

would need to be nation-wide, involving full scrutiny and re-tally of results sheets from

all of the more than 27,5OO potting station tally sheets and 210 constituenry tally sheets'

W.-ugr."O that all forms would have to be made available across the country before

announcing a re-tally. A re-tally would need to be conducted under the full scrutiny of

trained observers ani party agents, who would have the right to scrutinize the conduct

oiinl-pro.ess and ihe'vatldlry- of each t:lly sheet, and would need to be overseen by a

specially appointed independent body that enjoys the trust and broad support of all

Kenyans.

While we agreed that a re-tally could successfully identify problems or irregularities in

the tally sheets, a re-tatty could not however identify the correct result in those stations

or constituencies where problems or irregularities were identified'

For these reasons stated above, we decided to review other options'

(c) Re-run of Presidential Elections

wi were not in agreement on the need for a re-run of the Presidential elections.

we agreed however that, to safeguard the trust and confidence of the Kenyan people in

the democratic proceir, [h. nextllection should take place only after electoral reforms,
.r.ludi;g but not limited to the reform of the Electoral Commission of Kenya, finalization

of Ehe work of the Independent Review Committee (see below), updating of the Voters'

List, establishment and improvement of dispute resolution mechanisms and effecting

measures to ensure enfranchisement of Internally Displaced Persons and refugees have

been imPlemented.

we consldered the timeline for these reforms, which would be essential to make the

process credible in the eyes of the Kenyan people, and in line with internatronal best

fractices, would be substantial and would take at least one year.

we recognized that Kenyans could not wait that long for a resolution of the crisis, and

we therefore decided to review other options'

(d) Judicial Process

2
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we agreed that a judicial process was no longer an option as the legal time limit had

expirJd, and we therefore decided to review other options.

e) Forensic Audit

We considered a forensic audit of the electoral process. We agreed that an audit would

have the advantage of investigating and making findings regarding the conduct of the

2007 election. we agreed that an audit will not ieduce tension and violence and will not

result in a solution to the crisis, and that the legal basis for such an audit was unclear'

we further agreed that the functions of a forensic audit would be best undertaken by an

Independentheview Committee (see below)'

Q IndePendent Review Committee

we agree to estaotiin an tndependent Review commit[ee that would be mandated to

investigate all aspects of the 2007 Presidential Election and would make findings and

,ecommendations to improve the electoral process'

The committee will be a non-judicial body made up of Kenyan and non-Kenyan

recognized electoral experts of thl highest professional standing and personal integrity'

The committee will submit its report within 3-6 months and it should be published

within 14 days of submission. The committee should start its work not later than 15

March 2008.

The findings of the Independent Review committee must be factored into the

compreheniive electoral reforms that are envisaged'

III. Regarding the need for a political settlement to resolve the current crisis'

we agree on the following Points:

we recognize that there is a serious crisis in the country, we agree a political settlement

isnecessarytopromotenationalreconciliationandunity.

we also agree that such a political settlement must be one that reconciles and heals the

nation and refleJ, tn. ourt interests of ail Kenyans. A poriticar setuement is necessary

to manage a Uroia reform agenda and other mechanisms that will address the root

causes of the crisis'

such refornrs and mechanisms wrll comprise, but are not limited to' the following:

' ComprehensiveConstitutionalreforms;
. comprer,eniive electoral reform - of ti^,e electoral laws, the electoral commission and

dlsPute resolution mechanisms;
. R truth, justice and reconciliation commissioni

. Identificltion and prosecutlon of perpetrators of violence;

. ResPect for human rights;

. Parliamentary reform;

. Police reform;

3
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. Legal and Judicial reforms;

. commitment to a shared national agenda in Parliament for these reforms;

. Other legislative, siructural, politicaiand economic reforms as needed.

we have only one outstanding issue under this Agenda item, the governance structure'

which is being ucuuliv discuJsed. Several options have emerged and the parties are

;;ir; io .onri,rt tn.ir'prinipiis ano leadership on these options and will revert to the

Chair shortlY.

We also agree that the issues in Agenda Item Four are fundamental to the root causes

of the crisis, unO ui. .iot"fy finf..a 
-witlr 

RgenOa Item Three' The implementation of the

following reforms should commence urgintly in concert with reforms of Agenda Item

Three. However, these processes miy continue beyond the Eimeline of the next

election.

. Consolidating national cohesion and unity;

. Land reform;

.Tacklingpovertyandinequity,aswellascombatingregionaldevelopment
imbalances, particularly promoting equal access to opportunity;

. Tackling unemployment, particularly among the youth;

. Reform of the Public Service;

. Strengthening oi anti-corrrption laws/public accountability mechanisms;

. Reform of public Finance and Revenue Management Systems and Institutions;

. Addressing issues of accountability and transparenry'

we recognize that this settlement is not about sharing of political positions but about

addressing the fundamental root causes of recurrent conflict' and we realfirm our

commitmenttoaddresstheissues"rrithinAgendaltemFourexpeditiouslyand
comPrehensivelY.

Milestones and benchmarks for the.implementation of the reform agenda will have to be

deflned.

4
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Signed on this daY, 14 February 2008

On behalf of Government/PNU: On behalf of ODM:

\
\

I
t

\
ii I -,,.:-

' . ,J -/ C;-v'
(

L --\ ?

Hon. Martha Karua lia Mud

Hon. William Ruto

U
r-

Hon Onge

n. Mutul Kilonzo Hon. Sally Kosgei

Hon. James Orengo

v(,,,

'L.

Hon. Moses lVetang'ula

Witnessed bY:

For the Panel of Em African Personalities

H.E. Kofi A. Annan

Chairperson
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ACTING TOGE'[IIER FOR KEI'IYA

AGREE,IVIENT ON THE PRINCTPLES OF PARTNERSTIIP OF'TITE COALITION

GOVERNIVTENT

Preamble:
ri.," ".i.lr 

triggered by the 2007 disputed presidential elections has brought to the surface

J""p-r"ot".l u-.,-,t long-rlanding divisions *tt in Kenyan society. f Etr u-naddressed, these

divisio.s threatel thJ very 
"*Lt"n"" 

of Kenya as a unified country. The Kenyan people are

now tooting to their Iearlcrs to cnsure that their coulltry lvill not be lost'

Givcn the current situation, neitlrer side can realistically goYern tlre country rvithout the

other. There must be real power-sharing to nrove the country fonvard and begirr the healing

and reconci liation Process'

With this agreetnent, we are stepping forwarding togetlrer, as political leaders, to overcome

the curreni crisis and to set th" tountry on a new path' As partners in a coalition

government, we con'lmit ourselves to lvork together in good faith as tnre partners' through

Ionstant consultation and willingness to compromise'

'fhis agrcement is clesignecl to create art environment conducive to such a partrrerslilp and to

build murual trust and-confidence. It is not about creating positions that reward individuals'

It seeks to cnablc Kenya's political leaclers to look beyond partisan considerations with a

view to promoting the greaier interests o[ the nation as a rvhole- It provides the means to

implement a cohJrent fnd far-reaching reform agenda, to address the fundamental root

causes of recurrent conflict, and to create a better, more secure, more prosperous Kenya for

all.

To resolve the political crisis, and in the spirit of coalition and partnership,-w'e have agreed to

enact the National Accord and Reconciliaiion Act 2008, whose provisions have.been agreed

"p"i ii,t "ir entirety by the parties hereto and a draft copy thereof is appended hereto'

Its key points are:

. There will be a Prime lv{inister of the Government of Kenya, with authority to

coord.inate and supervise the execution of the functions and affairs of the Govenrment

ofKenYa.

'I-he prirne Ministcr rvill bc an electcd nrenrber of tlte National Assembly and tlie

parliarlentary leatler of thc largest party in the National Asscmbly, or of a coalition, if'

the largest party does not command a majority.

Each member of tle coalition shall nominate one person fi'orn the National Asserabiy to

be appointed a Deputy Prime Minister.
a

o The Cab inet will consist of the President, the Vice-President, the Prime Minister, the

two DeputY Prime Ministers and the other Ministers. The removal of any Minisler of
the coalition will be subject to consultation and concurrence in
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. The Prime Minister and Depufy Prime Ministers can only be removed if the National

Assemblypassesamotionofnocontidencewithamajorityvote.

. The composition of the coalition government will at all times take into accountthe

principlc of portfotio balance andlritt reflect their relative parliamentary strength'

r The coalition will be dissolved if the Tenth Parliament is dissolved; or if the parties

ug,"" i,, writing; or if one coalition partner withdrarvs from tlre coalition'

. The National Accord and Reconciliation Act shall be entrenched in tho Constitution'

Having agreed on the critical issues above, we will now take thi-s process to Parliament' It vrill

be convened at the earliest moment to enact these agreements' This will be in the form of an

ActofParliamentandthenecessaryamendrnenttotheConstitution.

We believe by these steps we can together in the spirit of partnership bring peacc and

prr.p"tirybact to the plople of Kenya who so richly deserve it'

Hon. Raila Odinga
Orange Demo cratic Movement

(\
II.E. KoJi .4. Annan
Chairnwrr of the Pattcl
of Eminent AJrican Personalilies

Agreecl this date 28 FebruarY 2008

Witnessed BY:

h
H.E. President Mwai Kibaki
G overnment/Party oJ National Unity

H.E. Prestdent Jakaln Kikwete
Presirlent of lhe L'nited Republic a-f

Tanzania
and Chairman of the Arfrican Urion

I
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The National Accord and Reconciliation Act 2008

Preamblg: -- --rL^- :- --^^.Hir;^r, nFthir
There is a crisis in this country. The.Parties have come together in recognition of this crisis' and

agree that a political solution is required'

Givcn the disputed elections and the divisions in the parlianrent and the country. 
'either 

side is able

to govern without tr-," oti,"r. There n""a, tJut iiui po*"t sharing to move the country forward'

Acoalitionmustbcapartnershipwithcommitmentonbothsidestogoverntogetherandpush
ifrrougt, a reform agencla for the benefir of all Kenyans'

H'i:$'i|Jij[:*t provide for the.scnlement of rhe disputes arising fromthe_presidentiar

elections of 2007, fo.-uiio,, of a Coalitior, Con"*'o"nt and Establishmint of the Offices of Prime

Ministcr,Deputyp.i*.ftni"istersaodMinistersoftheGovernmentofKenya'thcirfunctionsand
variousmattersconnectecllvithandincidentaltotheforegoing.

l.ThisActmaybecitedastheNationalAccordandReconciliationAct2003.

2. This Act shall come into force upon its pubtication in the Kenya Gazette which shall not be later

than 14 days from the date of Assent'

3. (1) There shall be a Prime Minister of the Government of Kenya and nvo Depury Prime Ministers

who sha[ u* uppoiit;i i/rrr" presiclent in accordance with this section

(2) The person to be appointed as Prime Minister shali be an elected menrber of the National 
, '

Xit"-Uiv who is the parliamentary leader of -

(a) the political p"rry it ul has the ]rre".i ou*uer of members in the National Assembly; or

(b) a coaliti." ;G-"iiri;at parties in ,i;",.i;,h;t the leader of the political partv that has the ..,

largest o.r-C"I of *"rnU"r, of tn" ttt"tional Assembly does not ionrmand the majoriry in the

National AssemblY'

(3) Each member of the coalition shatl nominate one person from the elected membsrs of the

N-Jtionot Assembly to be appointed a Deputy Prime Minister'

-'t'Jii;l,Tffiyjlilf,"i! 
ro coor<tinate urd supeni-s9.rl1e e.xecution orthe l-unctions anci affairs or

the Govemment oiKenya including those of Ministries;

b) *uy ursign urry of tU" coorainution"lcsponsibilities of his c''ffice to thc Deputy Prime

Ministers, as well as one of them to deputise for him; 
.

c) shall perfoi zuoh other duties ur *uvi" assigned to himby the Fresident or under any

written [aw.

(2) In the formation of the coalition government, the persons to be appointed as Ministets and

Assistant Ministers from the political parties that are partners in the coalition other than the
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President's parfy, shall be nominated by the parliamentary leader of the party in tlre coalition'

Thereafter there shall be fult consultation wiitr ttre President on the appointrnent of all Ministers'

(3) The composition of the coalition government shall at all times reflect the relative pariiamentary

suengths of the ,"rp""ii',r" parties anishall at all times take into accoutrt the principle of porrfolio

balance.

(4) The oflice of the Prime Ivtinister and Deputy Prime Minister shall become vacant only if -

(a) thc holcler of the office clics, rcsigns'or ceas€s tq b1 a member of the National

Assembly otherwise than by ,.oson of the dissolution of Parliamenu or

(b) t5e National r\ssembly p*i", a resolution rvhich is supported-by a majorify of 
.

alt the members of the National Assembly excluding the ex'offcio members and of which

not less thor, ,"*,"n days notice hu, b""n given declaring that the National Assembly has

no confidence in rhe prime Minister or Dlputy Prime Minister, as the case may be; or

(c) the coalition is dissolved'

(5) Thc removal of any Minister nominated by a parlianrellarY party of the coalition sltall be made

only after prior consuitrtion and concurr"n"" in writing with the leader of that party'

5. The cabinet shall consist of the President, the Vice-President, thc Prime Minister' the two Deputy

Prinre lvtinisters and the other Ministers'

6. The ooalition shall stand dissolved if:
(a) the Tenth Parliament is dissolved; or

iU) ttt" coalition parties agree in writing; or

(c) one coalition partner with<Jraws frJm rue coalition by a resolution of the highest dbcision-

making organ of that party in writing'

7. The prlme minister and deputy prime ministers shall be entitled to zuch salaries, auowaaces'

benefits, privileges and emoluments as may be approved by Parliament from time to time'

S.ThisActshallceasetoapplyupondissolutionofthetenthParliament,ifthecoalitionis
dissolved, of a new constiiution is enacted, rvhichever is earlier.

n*
I

r\
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Kenya National Dialogue and Reconciliation

INDEP ENDENT REVI EW COMMITTEE

'ferms of Rel'erencc

'['he nrcmbers of the Panel oIEminent Atiican Personalities (The Panel), together with

thc Partics to the National Dialogue and Reconciliation:

Itecalling thc l4 l--ebnrary 2008 agreement by thc Partjes, witnessed by H'E' Kotj Annan

lbr thc Pancl ot'l-:minent Aflrican Personalities, to establish an Inclependenl Review

('omttitlee. a non-judicial body, which rvoulcl be manclated to investigate all aspects of

thc 2007 Presiclential I:lection and make tindings and rccorntnendations to improve tfie

clectoral Proccss;

Agrcecl rhar the Inclcpcnclent Revierv.committce (lRr:c) will be established under the

c'onrmissions ot'tncluiry Acr. ancl will conduct its rnandate in accordance with the

ti>llow ing 'l'crms of lte['ercnce:

Kcy' Activities

-l'hc activities oIthc lllEC shall be:

Analy'sis oi'thc constittttional and legal frameworkto establish the basis tbr the

concluct ot'the 2007 elections and to identity any weaknesses or inconsistencies in

the electoral legislation;

l} am i natio n o l' the organ izational structure' composition, and n:anagement

,yr,"nl, ol'the Electoial Commission o[Kenya (ECK) to assess its independence'

.'op""ity and f,unctioning during the preparation and conduct of the 2007

elections;

lrxamination o[the pubtic participation in the 2007 electoral process and the

clectoral environme'nt. inclu<ling the roles and conduct of the political parties.

media. civil society and observers;

lnvestigation of the organization anci conduct of the 2007 electoral operations

inclr-rding: civic and vo-tcr cd.,cation; training; voter registration; logistics and

sccuritt: pollirlg atld counting; '"'olc tabrriation anc'i rcsults processing: and dispr-rtc

rcsolu tion:

lnvcstigation into the vote counting and tallying tor the entire election with

spccial attcntion to thc presidential e^lections in ordcr to asscss ti)c integrity of ihc

results and make recommendations for improvements, adjustments or overhaul of

the sYstem.
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Asscss thc firnctional eft'iciency o[the ECK and its capacity to discharge its

mandate

ProposaI of recommendations on electoral refbrm ipcluding constifuilonal'

i"gi'rtotir". operational and institutional aspects, as w'ell as on accotlntability

mlchanisms for ECK Commissioners and stafl'pertaining to electoral

malpractices, in order to improve future electoral processes;

Presentation of its tindings on the above activities;

Any other tasks that the IRDC may deem necessary in fi'rlfrlling its mandate'

ob'

h

o

National CooPeration

r\ll national zrurthoritics whosc activities have a substantive rclationship to the above

acri!,itics are rcquestecl to c,xtcnd maximttm cooperation to the IRIr'C' ',l-he tREC shall be

pcrmittccl ucccss to all electoral matcrials

Compositirln

-l'he ll{t.:C will conrprise scven members. incltrcling a Chair, all of whom having the

highest profbssionaistancling ancl personal integrif' The Chair wilt be an internationally

recogniz.ed cmin"-niiurist. 'Iie other members of the Committee will be experienced

electoral cxPerts:
o l;ourr r.rill be Kenyan, two of whom will be nominated by the Government/PNU and

t,uvo nominated bY the ODM'
. -l'he renraining tLrree members w'ill be international experts' nominated by the Panel'

tbtlorvingconsultationwiththeGovcrnment/PNUandtheoDM'

A Support Ol-tice rvill bc established to provide substantive and administrative stlpport to

t,e Committee. It will be based in Nairobi and headed by an intemational electoral

expert.

NlethodologY

ln the pertbrnrance of its fi*nctions, the Committee:

eshalllrolclpirblicl-rcaringsinNairobiandatsuchotherplaccsasitshalldeenr
trcccssllrYlilrtlrcpl'()pUiclisctlarteofitsmandirtc:

b. May holcl private hearings whcncver it becomes necessary to instill confidence in

thc pcople'rpp.'orl,rg b"ii,rr thc cornmittce or to allziy their l-ears of adversity or

rePristtls:

c.MaycarryoutorcausetobecarriedoutsuchstudiesorresearchaSmayinformit
on its mandate;

a



t

cl. May reccive rwitten memoranda liom individuals-ind groups on all issues

relevant to its mandate;

e. shall have access to all ure electoral and related documents necessary for the

el'['ectivc dischargc of its mandate;

t. Shalt publish its rtrles of procedr-rre in the Kenya Gazette; and

g Subjcct to the fioregoing, the committee shall devel<lp its orvn work plan and

'l'he Il{lrC shor.rld stan its work no later than l5 March' 2008' Within three to six tnonths

ol'thc conrmence-.nt ol its work, tfrc tRgC will prodr'rcc a llnal report of its flrndings and

rccommendations that rvilt be submitted to the President' with a copy to the Panel' The

rcport w,ill subsc-qr."ir.,,bc n-,ud" prbric, in English and Swahili. within l4 days of

Procedures.

C)utputs and Timcline

subnrisston.

Fi n:r n cing/[,ogistics

and the Unitcd Nittions

a

o

l.he-Committeeu'itlbel\rndeclbytheKenyanGove.rnmentandthe-[rustFundfor
N^tional Dialogue and Reco.ciliation. and rvith logistic sLrpport tiom the Aliican Union
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Signed on this daY, 4 March 2008:

On behalf of Government/PNU: On behalf of ODM:

Ot ./4

Mudavadi

on. William Ruto

Hon. SallY Kosgei

a.J\'
Hon. James Orengo

t.--

Hon, Martha Karua

Hon. Mutula Kilonzo

H

K

a

Hon. Moses Wetang'ula

Witnessed bY:

For the Panel of Eminent African Personalities

e!-241 u

H.E. Oluyemi Adeniji

Session Chairo
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Kenyan Nationat Dialogue and Reconciliation

TRUTH, JUSTICE AND RECONCILIATION COMMISSION

The Commission will reflect the following principles and guidelines, taking into account

international standards and best practices:

Background

Recalling the 14 February 2008 agreement by the Parties for a Truth, Justice and

Reconciilation Commission, and in a spirit of reconciliation and national healing;

The Parties to the Kenyan National Dialogue and'Reconciliation agree to the following

general parameters ani principles for the establishment of such a commission:

General Parameters

A Truth, Justice, and Reconciliation commission ("the commission") will be created through

an Act of Parliarnent, which will be adopted by the legislature within the next four weeks'

The Commission will inquire into human rights violations, including those committed by the

state, groups, or individuals. This includes but is not limited to politically motivated violence'

assassinationr, .orr1.tunity displacements, settlements, and evictions' The Commission will

,i* inquir" into major e"onorl" crimes, in particular grand corruption, historical land

i"Gti"ti, and the itlegaiot irregular acquisition of land, especially as these relate to conflict

tl riot".,".. Other hisiorical injustices shall also be investigated.

The commission will inquire into such events which took place between December 12' 1963

""J 
iro-"ry 28, 2008. However, it will as necessary look at antecedents to this date in

orOlr to understand the nature, root causes, or context that led to such violations, violence,

or crimes.

The commission shall receive statements from victims, witnesses, communities, interest

giorp", persons Oirectty or indirectly involved in events, or any other group or individual:

ino-".t.r" investigations and reseaich; hold hearings; and engage in activities as it

determines to advance nationalor community recontiliatiol. .Il" Commission may offer

confidentiatlty to personi ,pon request, in order to protect individual privacy or security' or

for other reasons. rne commission shall solely determine whether its hearings shall be held

in public or in camera.

No blanket amnesty will be provided for past crimes. lndividual amnesty may be

1"Lorrn"noed by the Commission in exchange for the full truth, provided that serious

international crimes i"ii."t against humanity, war crimes, or genocide) are not amnestied'

no,. p"rron, who bear the greitest responsibility for crimes covered by the Commission'

The Commission will complete its work ano submit a final report within two years- The final

irpoA inrtt .trt" its findings and recommendations, which will be submitted to the President

andwillbemadepublicinfourteendaysandtabledinParliament.

Guiding PrinciPles

TJRC
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lndependence: The Commission shall operate free from political or other influence. lt shall

deteimrne its own specific working methodologies and work plan, including forinvestigation

and reporting, and will set out its own budget and staff plan'

Fair and batanced inquiry: ln all of its work, the Commission shall ensure that it seeks the

truth without influence from other factors. ln representations to the public through hearings,

statements, or its final report, the Commission shall ensure that a fair representation of the

truth is Provided,

Appropriate powers: The Commission shall be given powers of investigation, including the

riiirt ti call persons to speak with the Commission, and powers to make recommendations

tnlt sfratt be considered and implemented by the government or others. These

recommendations may include measures to advance community or natiorial reconciliation;

institutional or other reforms, or whether any persons should be held to account for past acts.

Full cocperation: Government and other State offices shall provide information to the

Commission on request, and provide access to archives or other sources of information. lt is

urged that other-Kenyan and international individuals and organizations also provide full

cooperation and information to the Commission on request'

Financial support: The Parties encourage strong financial support to the Commission. lt is

expected tnai tne Government of Kenya will provide a significant portion of the Commission's

UuOget. Other funding may be obtained by the Commission from donors, foundations, or

other independent sources.

Selection and GomPosition

The Commission will consist of seven members, with gender balance taken into account-

Three of the members shall be international. The members shall be persons of high moral

lntegrity, weli regarded by the Kenyan population, and shall include a range of skills,

Ur"[grounOs, ana profeslional expertise. As a whole, the Commission shall be perceived as

i*prii"t in its collectivity, and no member should be seen to represent a specific political

grJrp. At least two but no more than five of the seven commissioners should be lawyers-

ln keeping with international best practices, and to ensure broad public trust in and

ownershif of the process of seeking the truth, the national members of the Commisslon shall

be chosen through a consultative process. The Commissioners shall be named no more

tnan eight weekJ after the passage of the Act that establishes the Commission.

The three international members shall be selected by the Panel of Eminent African

Personalities, taking into account public input-o

2
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SigneC on this daY, 4 l4arch 2008

On behalf of Government/PNU:
On behalf of ODM

u,!--4.---

Hon. Martha Karua

mO

l"'lutula Kilonzo

I

Mudavadi

Hon. V/illiarn Ruto

c.(_,t ,

(

Hon. SaltY Kosgei

Gb
a I

Hon. Moses Wetang'ula

Witnessed bY:

For the Panel of Eminent African Personalities

dclvt-<rL

H.E. OluYemi Adeniji

Session Chair

Hon. James Orengo
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Kenyan National Diatogue and Reconciliation

COMMISSION OF INQUIRY ON POST'ELECTION VIOLENCE

Reconciliation Commission

Nattonal CooPeration

Kenyan authorities, institutions, parties, and others shallfully cooperate with the Commission

of lnquiry in the accom plishment of its mandate, in resPonse to requests for information,

securitY, assistance or access in Pursu ing investigations, including

5 qgl +if,"j tyu-o
o( fice- el ;?; *l

Background

Recalling that the Parties have previously agreed to:

ldentify and agree on the modalities of implementation of immediate measures aimed at:

.Ensuringtheimpartial,effectiveandexpeditiousinvestigationofgrossand
systemaiic violaiions of numan rights and that those found guilty are brought to

justice-

And have exPressed a commitment to:

. ldentification and prosecution of perpetrators of violence' including state security

agents
. Addressing issues of accountability and transparency

The parties to the National Dialogue and.Reconciliation, together with the Panel of Eminent

African personalities (The Panel), agree t;ih; establishment of a Commission of lnquiry on
' 
pi o, it- erc cti o n V iole n c e ( Comm ission of I nqu iry)'

This commission of lnquiry will be a non-judicial body mandated (i) to investigate the facts

and surrounding circur;stances related t.ir"ti of viollnce that followed the 2007 Presidential

Election, (ii) investigate the actions oromissions of state security agencies during the course

of the violence, ,nirrt. ,ecommendation as necessary, and (iii) to recommend measures

of a legal, political or aJministrative naturl',',t 
"ip'optiaie' 

including measures with regard to

bringing to iustice those person" ,.""ponrible forc'iminal acts' The Commission of lnquiry

aims to prevent ,"y'i"iJ1ili* oi tl*iut a""Ot ,na, in general' to eradicate impunity and

promote national reconciliation in Kenya'

Key Activities

The activities of the Commission shall be:

To investigate the iacts anO circumstances retated to the violence following the 2007

p residentiar er ectioi]Llet*;"; OecemUer 28' 2OOl and F ebruary 28' 2008'

r To prepare and submit a final ,*port tontuining its lindings and recommendations for

redress, ,"V ilglt ,"iion inut 
"nbuiO 

6L t"f"nl"nd measures for future prevention'

" To pr"prr" unjsubmit a final re;ort containinq its findings and recommendations for

recress, '"1'i.,!'i'"ti.rr 
tnal uni''io be takerr'-arti.l measures fcr future prevention'

" To rnake reconlmendations, as itdeems appropriate, to the l.rulh, Justice, and

fhis
4q

)
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. Adoption by the Government of Kenya of any measures needed for the commission

and its p"r"onn"ito carry out their.functions throughout the national territory with full

freedom, independence and security;

. Provision oy tne Government of Kenya and all Kenyan State institutions of all

information in itt pott".sion which the commission requests or is otherwise needed

to carry out its mandate, with free access provided for the commission and its staff to

any arihives related to its mandate;

, Freedom for the Commission to obiain any information it considers relevant and to

useallsources_ofinformationwhichitconsidersusefulandreliable:
. Freedom for the commission to interview, in private, any persons it judges necessary;

. Freedom for the commission to visit any establishment_or place at any time; and

. Guarant"u ov in" covernment of Kenya of full respect for the integrity, security and

freedom or itn"r*s, experts and any other persons who help in its work;

The Parties call upon States, relevant UN and AU bodies and, as appropriate' nationaland

international humanitarian or other nongo'"'n'ental organizations to provide information to

the commission of lnquiry related to post-election violence, to make such information

availabte as soon ,"'Joriiur" 
"no 

to provioe appropriate assistance to the commission'

ComPosition

The commission of lnquiry will be composed of three impartial, experienced, and

internationally respected jurists, or experts in addressing communal conflict or ethnic

viotence. Two of tneseiiiirr be international, and one shall be Kenyan. r!9y "1{.b"
setected by the pun.iioir,r*inj consultation with the GovernmenUPNU and the oDM' and

appointed bY the President'

A Support office, based in Nairobi and with adequate expert staff' will be established to

;;"-;iJ;pport to the members of the commission'

MethodologY

TheCommissionoftnquiryshalldevelopitsownworkplanandprocedures.Thesewillbe
guided in all respecd'il ft;;ipiei of fairness, impartiality, transparencv' and good faith'

Outputs and Timeline

The Commission of lnquiry will start its.work within 3o days following the appointment of its

members. lt witt opeiafi i6r tnree months, with an,additional month if required' At the

conclusion of its woirlit wirr 
"rurit 

a Rnat'report of its findings and recommendations to the

president of Kenya, with a copy to the Panei. Main findingJof the report will be made public

withirr 14 days of submission,'alth,-'ugh ."rtri^ aspects of ihe report or annexes may be kept

confideniiat i,, urc"rl, p*G"t the idJntit,,,of witnesses or persons accused'

FinancinglLogistics

The commission of lnquiry will be fundec by' the Kenyan Government and the Trusl Fund for

National Dialogue 
"nOh"ton"iliation, 

induaing support from donor states or foundations' lt

*ifLt.""ir" logistical support from the AU and the UN'

2



lig:ned on this daY, I March 2008:

On behalf of Governnrenti PNU:

ft\
On behalf of ODM:

Mudavadi

Hon. Williarn Ruto

'iV,t'9;

Hon, SaltY Kosgei

f(D -J

Hon. James Orengo

a-

L--q-a)

Hon. Martha Karua

n. Sa

Hon. tt'lutula Kilonzo

h

(

Hon. Moses Wetang'ula

Witnessed bY

For the Panel of Eminent African Personalities

OA

H.E. OluYemi Adenijl

Session Chair
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Kenya National Dialogue and Reconciliation

LoNGER.TERMISSUESANDSoLUTIONS:GoNSTITUTIoNALREVIEw

Background

Recalting the 1 February 2008 agreement by the Parties to deal with long-

term issues and solutions that may have constituted the underlying causes of

the prevailing social tensions, insti5itity and cycle of violence, and recalling

ine Luostanti-ut discussions that have been held concerning constitutional

reform over recenry"rrt, the Parties to the Kenyan National Dialogue and

Reconcillation agreL to the following general parameters and principles for the

establishmentofaconstitutionalreviewprocesses.

General principles and stages of the process

The parties accept that the constitution belongs to tg people of Kenya.who

must be consulted appropriately at all key stages of the process' including the

formation of the process itself, ihe draft, the parliamentary process and any

final enactment.

There will be five stages in the review of the constitution and there will be

consultation with stakeholders in each stage:

1 An inclusive process will be initiated and completed within 8 weeks to

establish a statutory constitutional Review including a timetable. lt is

""ri.rg"O 
that the ?eview process will be completed within 12 months from

the initiation in Parliament.

2 Parliament will enact a special 'constitutional referendum law'which will

establish the powers and enactment processes for approval by the people in a

referendum.

3 The statutory process will provide for the preparation of a comprehensive

JrrtLV stakeholders and with the assistance of expert advisers'

4 Parliament will consider and approve the resulting proposals for a new

constitution.

5. 
-ihe new constitution will be put to the people for theii'consideration and

enactment in a referendum'

'[h,s is q ud 4'ru-n- fr{u
o{- .ft,P- diy;fieJ *bo'*'
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Signed on this daY, 4 March 2008:

On behalf of Government/PNU:

r1ll

On behalf of ODM:

lia Mudavadi

. William Ruto

Hon. SallY Kosgei

G$
Hon. James Orengo

I

Uk

Hon. Martha Karua

Hon, Sa eri

Hon. Mutula Kilonzo

Hon. Moses Wetang'ula

Witnessed bY:

For the Panel of Eminent African Personalities

qUxaL

H.E. Oluyemi AdenUi

Session Chair
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