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,S FO RD
The Statute Law (Miscellaneous Amerrdments) (No. 2) Bill, 2018 National Assembly Bill No. 13

of 20lg was pubiished on 10tr'April 2018 and read first time on 18tl'April,2018. The bill is in

keepi,g withlhe practice of making amendrnents which do not merit the publication of separate

Bills and consolidating them to one Biil. The bill therefore proposes amendments to various Acts

of parlia.rent. pursuait to the provisions of Stancling order 127 (l), of the National Assernbly

Standing Orders which providei thar a Bill having been read a.first tinte shall stand contmitted to

the relevant Departnrcn'tal Comntittee it is on this basis that the Cornrnittee makes this Reporl.

I take this opportunity to thank all Members of the Committee for their input in the consideration

of the Statute Law (Miscellaneous Amendments) (1.{o.2) 8i11,2018. The Committee also takes

this opportunity to thank the Offices of the Speaker and of the Clerk of the National Assembly for

the logrstical support accorded to it during the exercise. The Committee also appreciates the role

playeJby the -.iiu following its coverage of the proceedings, thus enhancing accouutability and

transparencY.

pursuantto provisiols of Standing order 199 (6), and on behalf of the Departmental Cornrnittee

on Agriculture apd Livestock, it is my pleasant privilege and honor to present to this I{ouse the

Repoit of the Comrnittee on the Statute Law (Miscellaneous Amendments) (No. 2) National

Assembly Bill No. 13,2018.

In considering the bill, the Committee received submissions from the following stakeholders;

The Ministry of Agriculture and Irrigation
The Kenya Daily Processors Associatiou
The Comrnodities Fund

Kenya Bixa Lirnited
The Atton-rey General

The Committee sincerely thanks the Offices of the Speaker and the Clerk of tlie National
r r r . .r :------ ^--^^ ^-J ri-^^t,, r^^1.-i^^l o,..1 l^nicfinql crrnnnr'1 acnnrrled tn it in tlre
AssemDly Iur Ille lllrllt€llSc allu LIlrrLly L!lrrtrrvor qrru rv6rr(rvsr Jul/rva

executio' of its mandate. I also thank all the Members of the Cornmittee for their commitment

and hard rvork which enabled us to complete the tasks related to the scrutiny of the proposed

amendments and cornpilation of this report.

The Committee is also grateful to stakel-rolders who made subtnissions in relation to the

Consideration of the Biil.

On behalf of the Departmental Cornrnittee on Agriculture and I-ivestock pulsuant to provisions of

Standing Order 127 , i is rnY pr1vilege and honor to present tire Report of the Committee

on its cot'tsideration of tlte te (Miscellaneous Ameudrlents) (No.2 ) National Asserrbll'

l.

ii.
iii.
iv.

Bill No. 13 of 2018

SIGNtrD.......

TI.IE I.ION, I{ON. ADEN I, MP

CHAIRPEITSON
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D P TME LCO EONA CULTURE LIVESTOCK
COMMITTEE ATE

The Departtnental Committee on Agriculture and Livestock is established pursuant to the
provisions of Standing Order No. 216(5) of the National Assembly and in line with Ar.ticle 124 of
the Constitution which provides for the establishment of the Committees by parliarnent. The
mandate and functions of the Comrnittee is to;

a) Investigate, inquire into, and report on all matters relating to the mandale, nlanagement,
acttvities, admintstration, operations and estintates of the assigned Ministries and
departments,.

b) Study the progran'mles and policy objectives of the Ministries and departments and the
ffi c t iv e ne s s of t he intltl e nte nt aI i o n ;

c) Study and review all legislation referued to it,.
d) Study, c.t.te.e.t and analyze the relative success of the Ministries and departmerils as

nteasured by the results obtained as con'tpared witi its stated objectives,.
e) Investigate and inquire into all matters relating to the issigned Ministt"ies and

departments as lhey may deem necessary, and as may be referred to thent by rhe House;
fl Vet and report on all oppointments v,here the constitution oi any law requires the National

Assentbly to approve, except those under standing order 204,. and
g) Make reports and recommendations to the House as often as p'ossible, including

r ecomntendation of pr opo s e d le gis I ati on.

COMMITTEE MEMBERSHIP

1. Hon. Adan I{aji Ali, M.P.
2. Hon. Emmanuel Wangwe, MP.
3. I-lon. Florence Mutua, MP.
4. Hon. Maison Leshoomo, MP.
5. Hon. Silas Kipkoech Tiren, M.P.
6. i{on. Ferdinard Wanyonyi, MP
7. I-lon. Francis Munyua Waititu, M.P.
8. I{on. Sirnba Arati, MP.
9. Hon. Dr. Jolrn Kanyuithia Mutunga, M.p
10. I-lon. Yegon Brighton Leonard,MP
11. Hon. Gabriel Kago Mukuha, M.P.
12. Hon. John Paul Mwirigi, M.P.
13. Hon. Adan I{aji Yussuf, M.P.
14. I-lon. Janet Jepkemboi Sitienei, M.P.
15. Hon. Dr. Daniel Kamuren Tuitoek, M.p.
16. Hon. Joyce Kamene, MP.
17. Hon. Fred Ouda, M.P.
18. FIon. Justus Makokha Mulunga, MP.
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Chairperson
Vice- Chairperson
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COMMITTEE SECRETARIAT

First Clerk Assistant
Third Clerk Assistant
Legal Counsel II
Fiscal Analyst
Research Officer III
Rose Apalat Omtere
Sergeaut At arms

Sergeant At arms

Ahmad Kadhi
Nicodemus Maluki
Colletah Sigilai
Omar Abdirahim
Eric Kariuki
Audio Of{icer
Alex Mutuku
Faith Makena

TNTRODUCTION
This report details the Consideration of the Statute Law (Miscellaneous Amendments) (No. 2)

CNATIbNAL ASSEMBLy BILL No. 13 oF 2018). The Bill's rnain objective is to arnend the

following;

1. The DairY Industry Act (CaP.336)

The Bill proposes to amend ih" Duiry Industry Act to enlarge the definition of rnilk to

include gtat^and camel niilk. It also seeks to enhance penalties under the Act as well as

allow for regulatiols on the standards, maruter of installation and operation of milk

dispensers.
2. The Crops Act, 2013 (No. 16 of 2013)

The Bill seeks to amend the Crops Act, 2013 to provide for the benefit of value addition to

agricultural produce in relation to expott'

3. The Fisheries Managcment and Developmcnt Act, 2016 (No. 35 of 2016) The Bill

proposes to amepd the Fisheries Management and Development Act, 2016, to harmonize

various definitions in the Act.

It also seeks to introduce a new provision which empowers the Cabinet Secretary to make

Regulatioris with regard to the tonduct of thc affairs of the standing committee and the

technical committee and to prescribe the rninimum standards for crew working on fishing

vessels.

The Comrlittee considered the amendment proposals in the Bill cluring its sitting of Tuesday 31'(

May and ThursdaY 7tl'June,2018.

The Comrnittee,s decisions on the arnendments were based on the Constitutional requirements and

views from the relevant stakeholders. I'he Committee has deliberated on the Bill and considering

the views from the stakeholdcrs, recommends that the Flouse approves the amendments as below;

PUBLIC PARTICIPATION
Article I l g of the Constitution provides that, ' 'Parliantent shall facilitate public participalion

i,volttentent in the Legislarit,e and other btrsiness o.f Parliantent and its committee,s

REPIR|0FrHE1EPARI|,|EN'ALc1l'ltltlrEE0/IAGRI1ULTURE&LIVESI1CK
oil srArurE LAtv 2. 20t8

and

4



Standing order 127 (3) provides that, " the Departmental Cornmittee to which a bill is comrnitted
shall facilitate public participation and shall take in to accouut views and recommendations of
the public when the committee makes its report to the Flouse.

STATUTE LAW (MISCELLANEOIJS AMENDMENT) NO.2) BILL 2018
In the Consideration of the Bill, the committee invited memoranda from the public vide a notice
in the localdailies Pursuant to Article 118 of the Constitution and Standing order 127 (3).
The Committee received various memoranda from institr-rtions and persons who are stakeholders
Their proposals are plesented in a concise rnanner in the table below;

REPORT OF IHI DEPARTTIENTAL COT,ITIITIEE ON AGRICULTURE & LIVESTOCK
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The Dairy Industry Act (Cap. 336)

ACT PROPOSED
AMENDMENT

KENYA DAIITY
PROCESSORS
ASSOCIATION

COUNCIL OF
GOVENORS

3. Interpretation

"milk" means nrilk frorn a cow:

"producer" nteans a pcrson lvlro
produccs, processcs,

manufactures, prepares or treats

dairy producc for sale;

s.3 Insert the
rvords "goat or camel
rvhcther in liquid,
solid or any other
tbrni" imrnediately
afler the word "corv"
appearing in the
definition of "rnilk".

lnsert the word
"irnports"
inrnrediately after the
u,ord "rnanufacttrres"
appcaring in the
dcfinition of
"producer".

We unanirnousll,
support this inclusion
as it rvill inrprove on
the quality olnrilk
consunred in the
country including
previously excludcd
sectors.

"'fhis lvould include
Irnporters in the

regulation by the
KDB.

Support the
recomrnendation in so
far as it does not
contradiot any signcd
treaties by,the
Covcrnnrent such aS

COMESA, EAC
Treaties.

In thc cvent that such
contradiction occurs,
it would have a

punitivc inrpact ou
proccssors rvho rvislr
to cxport to those
cou[trios duc to
countcr rtrcasures

Iikcly to be irnposed

NEW

(b) tive nrembers,
being producers

selected fbr
appointnrcrrt fronr a



panel ofnot less than

ten names subnritted
to the Minister by the

Central Agricultural
Board;

Proposal

(b) Dclete Iive
menrbers to three

bcing producers.

Include 2 Members

lronr processors

Trvo Members rvill
represent over 40
processors operating
in Kenya

-Processors viervs rvill
be taken into
consideration of the

Dairy lndustry

19. Porver to make regulat ons

The Ministcr tnay, on the advice

of tlrc Board, rnake rcgulations
generally for the better carrying
out of thc purposes and
provisions ofthis Act, and,

rvithout prejudice to tlte
generality oltlre foregoing, tnay

nrake regulations rvith regard to
dairy produce-

(a) prcscribing grades for any

fonr ofdairy produce, and

nrinirnurn standards to rvhich
dairy produce shall confornr,
rvhether as a condition of
irnportation or ofexportation or
of sale rvithin Kenya;

(b) fixing the price to be paid for
any grade or b,pe of daiD'
produce to producers, distribLttors

or retailers, rvith power to fix
diflerent prices on a basis of
quota or for different seasons or
ci rcunrstances;

(c) prescribing the ntanner ol
handling, transporting and

storing oldairy produce itltendcd
for thc use o[ or consumption bY

any person other than the
producer tltercof;

s.l9(e) Delcte
and substitute (he

following nerv
paragraph-

"(c) the manner of
collection ofthe
dairy regulatory lcvy
rel'erred to in section
23A."

We recornrnend the

follorving u,ords to
be inserted

"The Minister may, on

the advice ofthe
Board and in

Consultation rvith
stakeholders make

regulations. . . . . .

Current l9(a) is under

the unrbreila ofKenya
Bureau of Standards.
We reconrmcnd that
this is deleted.

Current I 9(b) rvill
lead to price fixing by
the governnrent. We

reconrmend a liberal
nrarkc( as currentlY
the govcrnnrent does

not oflcr any subsidies
on the milk industry.

Section (l). We
reconunend deletion
ofthis paragraph (l)
and all otircr
subsequent provisions.

Amend to read as

follorvs:

"The Cabinct
Secretary may, in
consultation rvith
the Board and thc
County
Governntents,
shall regulations
generally for

the better carrying
out ol tlre
purposes and

provisions of tlris
Act, and, without

prejudice to the
generalit)' of thc
foregoing, rnay
rnakc rcgulations
rvith regard to

dairy produce"

Article 6 oJ the

Conslitution
stipulates llrul
both level of
governntent slrull
conducl lheir
nandotes in a
consultativc
nanner. Since

6
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manufacture ofany fonn ofdairy
produce;

(e) irnposing a levy or cess,
payable to the Board, on any
form ofdairy produce, or
imposing different rates as

between different forms of
produce, or as between produce
for export and produce for
consumption in Kenya;

(f) prescribing the rerms and
form in which contracts for the
sale of milk by producers, other
than producers rvho sell direct [o
consurners, sha.ll be made, and
making provision for the Board
to bejoined as an additional
party to any such contract;

(g) providing for.the creation and
adrninistration by the Board of
schemes for the pool ing of dairy
produce by producers in such
area or areas as may be
prescribed and for rhe
distribution to producers ofthe
proceeds ofsale ofsuch dairy
produce after payment to the
Board, tlrerefrom, ofsuch sunrs
as may be prescribed;

(h) controlling the sale, purchase
and delivery by any person of
dairy produce in such area as
may be prescribed:

Provided that no distributor or
retailer shall be compelled to buy
dairy produce from a producer or
distributor unless the Board
guarantees a regular and
sufficient supply ofthe dairy
produce;

(i) prescribing the areas within
which retailers nray sell dairy
produce to consumers;

O requiring the registration and
licensing, in such rnanner and
upon payment olsuch fees as

nray be prescribed, of distributors
ofdairy produce;

(k) requiring the giving ofsuch
security to the Board as tlre
Board may speciS a licensed
distributor or retailer in respect

ts

(d) regu ng and

of for dai11,

or
produce
distributor

ing the agrictlture is a
developed

/unction, any
policy and
regulation

Jormrlated by
National

SOVernnenl
concerns Counly
Governntenls and
as such
consultation is
inevitable

7REPORT OF THE OEPARThIENTAL COIIITilTTEE OII AGRICULruRE & LlYESTOCK
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directed by the Board to sell to

the dlstributor or retailer;

(l) prcscrrburg fecs or charges for

serviccs rendered urrder tlrrs Act
by thc Board or tts officers,
servants or agents;

(rn) prescrrbing the ntanner in

rvhrch delcgates to represcnt

registered produccrs for the

purposes ofsection 2l rnay be

selected,

(n) equrnng retums, reports and

es(rnrates to be furnrshcd to the

Board by producers, dtstrlbutors
and retailcrs;

(o) prescribing tlre forms of
applicatron, and of ltccnccs,

marks, regrsters and all other
documents to be used for the

purpose of tlris Act,

(p) prcscribing the nranner of
nrarkrng articles in(endcd for use

in connection rvrth dairy producc,

inclLrdrng rvrappers or packages

irrtended to contain dalry
produce;

(q) prescribing the qualifi catrons,

powers and duttes of inspcctors

and other persons appointcd to

cxercise porvers and perform
dutres under this Act;

(r) lor the exan:ination,
inspcctron, analysis and tcsttng
ofdairy produce or any article
uscd rn connec(ron rvitli dalry
produce, prescribrng charges in
respect thereof, and the

corrdrtions upon attd thc tnarlrler

in rvhich sanrples ofsuclt
produce nray bc takcn, $'ltetltcr

cornpulsonly or other$'rse,

(s) authorrsrng tlte operring bY

prescrrbcd persons or officers,
for the purpose of inspcctron, of
any package rvhch contattts or ts

rcasonabll' thougltt to contain
darry produce:

(t) prescrrbrng thc books,

accounts, voucltcrs and records

to be kept by persons carrylng on

busincss rn datry produce;

(u) autlrorrsing the exanttnatiorl
and rnspcction by prescribcd
persons or officcrs ofall books

and docunlcnts rclating to the

oroduction, manu [acttlre,

8
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(v) ntaking diflcrent provisions
with respect to diffcrent cases or
classes of case, difi'erent areas,
scasons or circurnstances, and for
diffcrent purposes ofthis Act arrd
may inrpose conditions and
restrictions and make cxceptions.

any dairyd istr butiorr or sale
prOduce;

Nerv Insert the
follorving new
paragraphs
itnrnediately after
paragraph (v)-

"(u) prescribing the
requirenrents for the
licensing of nrilk
dispensers and othcr
dispensers ofolhcr
dairy produce;

(x) prescribing tlre
rnanner of handling,
storage, dispensing
and the gencral
rnanagentent dairy
prod uce. "

Improve on the
quality ofdispensed
milk.

Furtlier consultation to
ensure that the
proposed regulations
and in line with
discussions held at
KARI.

All stakeholdcrs
should be involved

20. General provisions rvith
regard to regulations

Regulations rnade under this Act
may providc for-

(a) their application ro any
specified area, or class of
persons, or type or description of
dairy produce;

(b) enrpowcring such authorities
or persons as may be specified in
the rcgulations to nrake orders or
issuc directions for any ofthe
purposes for rvhich regulations
are authorised by this Act to be
made;

(c) inrposing a fine or
imprisonment or both for the
breach of any such regulation
ordcr or direction butio that tle
fine shall not exceed ten
thousand shillings and the period
of imprisonntent shall not cxceed
one ycar;

(d) tho particulars, infornration,
proof or evidence to be fumished
as to any question or ntatter
arising under this Act or such
regulatior-rs;

s.20 Insert thc
follorving new
paragraphs
inlmediately after
paragraph (e)-

"(f) punishnrent for a
finc not exceeding
three rniliion
shillings or a term ol
imprisonrnent not
excceding three years
or both."

Contradicts with thc
current Section 20(c)
which prescribes a

fine not exceeding ten
thousand shillings and
a pcriod of
imprisonnrent not
excccding one year.

Reconcile the trvo
conflicting sections.

Define lvhat breachcs
rvill lead to
imprisonment to avoid
nrisuse of the act.

9REP1R| 0F fflE 1EPARruEl'lrAL C1iltUffEE 0N AGRTCULruRE & LIVEST1CK
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(e) rmpostng on any person

accused ofan offettce under tltts

Act or regulations the burden of
provrrig particular facts, but llol
so as to impose on an accused

pcrson the gcneral burden of
proving h is u'uloccrlce

Insert the

follorving nerv

subsectron 23A
( tA) rnrmediately
after sectron
23A(r)-

23A (lA) the lcvY

slrall bc shared
bctrveen the Board
and County
Covcrnrnents on a

ratio of 40Yo.60oh
respectivcly. Tlte
arnount due to

County
Covernmertts
slrarcd on prorata
basis bascd on
productron

JustiJicalion

Regtlatton oJ
datry products ts

donc by both
Counq, and
nalronal
governntent v,ttlt
btg clnck o!
0cl trt I ltes
happentng al the

Count), Level
happens 7-hns the

Councrl is oJthe
optnton llrc
shanng/ornnilae
takes accounl oJ
lhe Junclronal
nandale oJ both
level to develop
llrc datrl, utdttslt 1,

Wc oppose any ncw
levies to bc charged

on dairy products for
the follott'tng
reasons -

l. OnlY 20%o

of rnilk produced tn
Kcnya is sold in tltc
forrnal sector

KPDA, in lirte rvrth

the governntctlt pol lcY

to inrprovc on tlte
n)anufacturing scctor,
(Big Four) Is

contnrttted to reducc

thc price of processcd

nrlk to the colrsurrcr
and hcnce increasc

nrrlk consutnptton itt

Kcnya as

recommended by tltc
World Hcalth
Organization.

Double taxattorr
particularly on
processors rvlto are

bascd in all tltc
counties

Drtfcrent ratcs maY bc

rnrposed by drffercnt
count), govcrllnlents
hcrrcc increasittg tlte
cost of doing bLtstness

rn Kenl'a rvhrch rvrll
tultrnrately rttakc

Kenl,an nttlk
u ncottrpcti tt vc

Frrrther cottsultation
on this mattcr \Yith
dair),stakc holdcrs.

Status quo to rcntain

Nerv Insert tlte
follorvirrg ne,'v

section imnrediatelY
aflcr sectron 23-

Dairy
regulatory levy.

23A. (r)
There shall bc
pa)'able to the Board
by every produccr a

dairy rcgulatory levy
at the ratc ofonc per

centurn of ex-factory
price per kilograrn of
rnarketcd processed

mrlk and nrilk
products

(2) Dcsprte
subsectron (l), a

county govcrnnlcnt
n)ay, pursuant to
Artrcle 209(3) (c),

rnrPose a ccss,

payablc to lhe cotrnt)'
governrncnt on an),

nrrlk or nrlk roduct

REPORT OF THE DEPARTfiIENTAL COI|T,IITTEE ON lGRICULTURE & LIVESTOCK
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produced within the
county.

31.

defined
"Primary producer"

In this Part, "primary producer"
nreans a person who produces
nrilk for sale, but does not
include persous cmplol,cd hy hinr
for that purpose.

s.3 I Insert the
words "or an irnport"
imrnediatcly after the
word "produccs"
appearing in the
definition of
"prirnary producer".

We welcome this
anrcndments as it
protects the Kenyan
dairy industry.

"or irnport"

33. Penalty for failure to register

After the appropriate period of
one nronth refcrred to in section
32 has elapsed, a prinrary
producer to rvhont this Pa(
applics wlro carries on business
as such without being registered
in accordance rvi(h this Part, or
rvho wilfully neglects to supply
the particulars prcscribed by that
section, or who knorvingly or
recklessly supplies any such
particulars which are nraterially
false, shall beguilty ofan
offence and liable to a fine rrot
excecding trvo thousand
sh il I ings.

s.33 Deletc the
expression "trvo
thousand slrillings"
and substitute
therefor the
expression "one
ntillion shillings or
inrprisonrnent for a
term not exceeding
one year or to both"

We rvelconte the
anrertdntent.

Thc Crops Act,2013 (No.I6 of20l3)

ACT PROPOSED COM]\,IODIl)ES
ITIINT)

COUNCIL OF
GOVENOITS

KENYA
BIXA LI'D

2. Intcrpretation s.2 Insert the
follolving new
defiuitions in proper
alphabetical
sequence-

"Board ofTrustees"
nreans the board
trustees ofthe Fund;

"Ftrnd" means the
conrnrodities fund
established undcr
section 9 0f thc Act.

"Board of trustees"
means the Board of
the Conrrnodittcs
Fund.

"'l'he Fund "nteans the
Conrnrodities Fund
established undcr
scction 9 ofthc Ac[.

Include
Bixa his a

Schcduled
crop

Ouside the
scopc

of proposed
amendnlents-
so 133(5)

8. I)romotion ofscheduled crops

In addition to thc functiorrs
stipulated under any other larv
the Autlrority shall-

(a) fonnulate general and specific
policies for (he develoDment of

s.S(n) Inscrt thc
tbllowing words at
the beginning of thc
paragraph "in
consultation witlr the
Ministry rcsponsible
for industrialization"

Add the follorving
lvord "in
consultation !r,ith
County
Govcrnmcnts"
immediately after
the following
u,ords, "tlre
Authority " as

Redraft

REPORI OF THI DEPARfuIENTAL COTIilITTEE OI,/ lCRICULTURE & LIVESTOCK
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scheduled crops specified in tlle

First Schedule;

(b) facilitate marketing md
distribution of scheduled croPs

through monitoring and

dissernination of ntarket
inforrnation, including
identification of tlte local supply-
denrand situatiott, domestic
market matching and overseas

rnarket intelligence and
promotion activities on

scheduled crops;

(c) enjoin the Ministry
responsible for transportation and

communications to effect an

efficient, regular and economical
means of transporting scheduled

crops, for purposes of reducing
marketing costs and ensuring
stable consurner supply;

(d) prornote the establishmcnt of
rvholesale markcts in identified
nrajor centres of the country;

(e) promote the establishrrrent of
agricultural produce collection
centres in viable areas to serve as

buying stations of farm products,
packaging houses, pick-uP Points
and meeting places of farnters'
and growers' cooperatives;

(f) establish linkages u,ith
vAliorts govertrnrents and private

research institutions for tlte
conduct ofstudies aud researches

designed to pronrote the
production, marketing and

processing of schedulcd crops;

(g) in consultation rvith the

National Biosalety Authority,
advise the governrlrent on the

introduction, safe trzutsfer,

handling and use ofgeneticallY
modified species olplants and

organisms in the country;

(h) conduct farmcrs' training
progrems nimcd at incrcasing
their knorvlcdge on production
technologies and on ntarl<ct
potcntials and prospects for
various t),pes of crops, through
farnrer training instittttions;

(i) establish experimental stations

and seed farms for the

developnrent of varieties suitable

to the agro-clinlatic conditions of
the area and nrarkets tltat rvill
provide greatest value added to

scheduled crops;

appearing in
section 8 ofAct

Article 6 of the
Constilttlion
stipulates thal
both level of
governnenl shall
conduct lheir
nnndales in a
consullative
manner. Since

agriatllure is a

developed

Junction, any
policy and
regrlation
Jornulated by
Nalional
govemnlenl
concerns Counly
Governnenls and
as such
consultatiott is
inevitable

Delete the entire
section 8(h)

Under the Fourtlr
Sclrcdrle
Cons!itulion
exlension services
are devolved to
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fi) devise and nraintain a systcm
lor regularll, obtaining
information on current and future
production, priccs and lriovcment
in trade, to detcrnrine and eflect a
balanced distributiorr of
scheduled crops by means of
intertrading or intra-trading
among the established wholesale
markets;

(k) establish and cnforcc
standards in grading, sampling
and inspection, tests $nd
analysis, speci[ications, units of
measurcnlcntr code of practice
and packaging, preservation,
conscrvation and
transportation of crops to
ensurc hcalth and proper
trading;

(l) ensure secure domestic food
supply for the courrtry;

(rn) forrnulate policies and
guidelines on dcaling with other
crops;

(n) pronrote and advise on
strategies for value addition prior
to ttre export of crops from
Kcnya;

(o) reconrnrend gcneral industry
agreements betrveen farmers and
processors of scheduled crops;

(p) prescribe the minimurn period
witlrin rvhich farnlcrs are to be
paid for crops delivered and
penalties for delayed payrnents;
and

(q) perform an), otlter relevant
function.

County
Governnenl.
National
governneril role is
capacity builcling
lo County
Technical
departDrcnl to
effectively deliver
exlensions
services

Delete the rvord
"enforce"
appearing
inrmediately
before the world
"standards

Schedule 4 part
2(7) of rhe
Constitution gives
County
Governnenls
powers lo develop
and regulale
nnrkels
including-
narkels, lrade
licensing andJair
lrading practices.
In reali:ing this
mandale County
Governnent
enJorce National
slandards ott
nwrketing and
lrade practices.
I'hus, National
goyemntenls
should only
entorce standards
on exporl and
iiltporls.

Comntodities Fund

(l) There is established a Fund to
be known as the Cornrnoclities
Fund

(2)'lhe Fund shall consist of-

(a) rnonics paid as license fees,
conrnrission, export or irnport
agency fees and fees that ma),
accrue to or vest in the Authoriti,

9 By dcclaring the Fund
a body corporatc rvith
perpetual succcssion
and a cornrnon scal,
the Furrd obtains lcgal
cntity stanrs. 1'l)is
should be inserted
inrnrediately aller the
establishrnent olthe
Fund to read as

follorvs. . . ...

"the Fund shall be a

corporate with

word "export and
import"
imrncdiately affer
the words" monics
paid as"

Schedule 4 part
2(7) of rhe

Conslitution gives
lhe County
Governnrcn!.s lhe

Add the
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rn the course of exercise of lts
functrons undcr the Act;

(b) funds frotn any other larvful
source approved bJ' the Trustces,

and

(c) funds approprrated bY

Parlranrent for this purpose

(3) Thc Fund sltall be nranaged

by a Board of Trtrstces to be

appointcd by thc Cabinet
Sccretary.

s 9 Inscrt thc
fol lorvrng nerv

subscctions
inrmcdrately after

subsectron (3)-

"(4)'the Board of
Trustecs shall
comprisc of-

(a) a l)ort-

executrve
clrarrperson,

(b) thc

Princrpal Secretary In
the Mrnrs(ry
responsible for
tna(ters relatrng to
agnculture or a

des rgrrated

represcn tatr vc,

(c) tlrc

Prrncipal Secretary tn

the Minrstq,
resporrsrble for
maners relating lo
finance or a

desrgnated
represcntatrve;

(d) thc

Princrpal Secre(ari, tu

the Minrstry
responsrblc for
nlatlcrs relatrng to

Cooperatrves or a

des rgnated
rcprcsentatrvc,

(e) thrcc
pelsons appointcd
b), \'irtuc of their
linorvledge and
cxpcrience in

perpetual succession
arrd a conrtnon seal

arrd shall, tn tts

corporate nante, bc

capable of -

a) Surng and

being sucd,

b) Taking
ptrrchase, purcltasing
or o(herwtsc
acquiring, holdrng,
charging or drsposing

of rnovable and

rnrmovable propcrty,

c) Borrorving
and lendrng money;
and

d) Dotng or
pcrfornrrng all such

other acts nccessary

for tlte proper
pcrformartce of tts

functions under tltis
Act rvhich ntay
lawfully be dortc or
performed by a body
corporate

nnndate of Trade

dcvelopnrcnl and
regulalron
tncludit'tg-
narkets, Tradc

Itcenstng
(ercludtng
regtlalton oJ the

proJessron), /arr
tradtng praclrces,
coopcruttves dnd
socrcltcs

The crops acl

Slves counltes
poreet s on
isnnnce oJ lrade
lrcenses lo any
person lradrng in
scheduled crops
Yttlltn lhe counl)),

Counll,
Aovernntttl vtll
adnttntsler
agncullural
Itcenses excepl Jor
cxports and
tilVorl.t as per lhe

ConsliturDn 201 0

- Amcnd the
proposed
arnerrdmcnt by

delctrng 4(e) and

replacc rvrth thc

follorving'

4(e) tlrrce pcrsons

apporntcd by tlre
Councrl of
Covcrnors to
rcpresent rntercsts

of County
Covcrn nrents

Under sectton l0
of the Crops Act,
the purpose of tlte
Fund ts a/Jor dable
credtt and
advances lo

_[arnerslor oll or
any o/ the

tollot'tng
purposes, larnt
unproventenl

Jarrn tnputs,

Jarnttng
operaltot|s, Prrce
stabrlr=alron
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matters relating to
human resourcc
managemcnt,
accounting and
auditing
respcctivcly;

(D one
person appointed by
virtue of knowledge
and experience in
rnatters relating to
agriculture, co-
operative or law;

(g) the
Director-General of
the Authority or a

designated
representative; and

0) the

Managing Trustee
appointed under
section 94, who shall
be an ex-officio
mernber and

Secretary of the
Board ofTrustees.

, (5) The members of
the Board of Tnlstees
appointed under
paragraph (e) and (f)
shall serve for a term
ofthree years and
shall be eligible for
reappointnrent for
one further terrn."

These are
devolved functions
as per the Fourlh
Schedule o/rhe
Conslitulion
hence

represenlalion of
Counly
Governntents is

inevilable..

New lnsert the
following nerv
section immediately
after section 9-

Managing
Trustee of Fund.

eA. (l)
The Board of Tnrstee
shall appoint a

Managing Trustee of
the Fund through a

competitive process,
who shall serve on
terms and conditions
to be specified in the
instrurnent of
appointment.

(2)'lhe
Board ofTrustees
shall conduct its
affairs in accordance
with regulations
prescribed by the
Cabinet Secretary
and subiect to the

REP1R| 0F filE DEPARilIENLAL C0lvtttlrrEE 0N AGR|1ULTURE & LlVESf1cK
oit srArurE LAlv 2, 2018

15



larv relating to
trustces.

10. Application ofthe Fund

(l) The Fund shall be used to
provide sustainable affordable
credit and advances to farnrers
for all or any ofthe follorving
purposes-

(a) farm irnprovernent;

(b) fann inputs;

(c) fanning operations;

(d) price stabilization; and

(e) any otlrcr lawful purpose

approved by the Authority.

s.l0(l) Insertthe
expression ",
processors, and other
value clrain aclors"
irnmediately after the
u,ord "fanners"
appearing in the

opening statenlent.

Insert the

follorving nerv

paragraph

immediately after
paragraph (c) -

(ca) other value
chain activities
including processing,

transportation,
storage and

lvarehous ing.

(2) The Authority shall, frorn
time to time, make rules for thc
better management ofthe Fund

in the best intercst of fanners.

(2) Delete the
rvord "Authority"
and substitutc
therefor tlre
cxpression "Cabinct
Secretarl,''.

Dcleting the word
'Authority' in
behveen the words
'the'and'shall' and
replacing it with the
rvords 'Cabinet
Secretary'

I 3. Regulation of scheduled
crops

(l) The Authority shall regulate
all aspects ofscheduled crops
ryith a vierv to-

(a) pronroting productivitl,;

(b) facilitating tlrc provision ol
farm inputs;

(c) pronrotrng trade and access to
nrarkets:

(d) fhcilitating provision of
i rr frastructure,

(e) providing post-harvest
scrvices and technolog),:

(Q facilitating the collection of
farrn products and storagc;

(g) training of farnrers and
provision of exterrsion serviccs;

s.l3(l)(1) Insert the
follorving rvords "in
consultation rvith the
Ministry responsible
I'or industrial ization"
irnrnediately alter thc

rvord "addition".

Anrend the sectiorr
I 3( I ) by inserting
the follorving
rvords, "in
consuiiaiion i'"ith
Countl,
Governments"
before "regulatc
all aspects of
schcdulcd crops"

Agriatllure is a

.fully devolved

tunction under the
Fourth Schedule
of tlte Constilution
as such an)'thing
done or to be done
by the Authorits,
should be in
consultalion tvilh
the Counly
Governnrcnt-s
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(h) providing olincentives to
farnrers;

(i) availing credit facilities; and

O value addition

I 8. Manufacturirrg licence

(l) A person shall not
manufacture or process a
scheduled crop product for sale
except under and in accordance
rvith a licence issued under this
Act.

I ) lnscrt thc
following cxpression
"and other applicable
Acts including
Special Economic
Zones Act,20l5;
Export Processing
Zones Act, 1990 and
Micro and Small
Enterprises Act,
2012" irnnrcdiately
after the word "Act".

eries Managcmbnt and Dcvelopmcnt Act, 2016
'I'he Fish

(No.35 of20l6)

COUNCIL OF
COVERNORS

In this Act, unless the context
othenvise requires-

"nrtisanal fishing vesscl" nreans
an), local fishing vesscl, canoe or
un-dccked vessel with a length
overall ofnot more thatr ten
mcters, which is motorised or not
motorised by an outboard or
inboard engine not exceeding
forty horseporver, or powercd by
sails or paddles, but does not
include decked or undecked
senri-industrial fi shing vessels or
vessels used for recreational
fishing;

"fishing" means-

(a) searching for or taking of
fish;

(b) the attentpted scarchrng
lor or taking of fish;

(c) engaging in any other
activity \\,hich can
reasonably bc expected to

2. Interpretation s.2 Dclcte the
dcfinitions to the
expressions
"artisanal fishing
vessel", "fishing",
"fish product",
"industrial fishing
vessels" and "semi-
industrial fishing
vessel" and substitute
therefor the
follorving new
definitions in proper
alphabeti cal
sequence-

"artisanal fishing"
nreans small scale
traditional fishing
carried out for
subsistence purposcs
in lvhich tlie orvner is

directly involvcd in
the day-to-day
running ofthe
entcrprise and

relativcly small
amounts of capital
are used;

"fishing" nrcans
attenlpting,
attracting, searching
for, locating,
catcl)ing, taking or
Irarves or atl

The definition of the
follorving words
should be rnaintained
"artisanal fishing
vcssel" "industrial
fishing vessels" and

"scrn i- industri al

fishing vessel"

T'he Bill does nol give
an alternalive
definition yet the
words are used widely
in tlrc parent Act.
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result rn thc locatrng or
taking of fish,

(d) placing, searching lor or
recoverrng an1' fislr
aggregatrng device or
associated cqurprnent
includrng radio beacons,

(c) any operatron on Kcnya
fishcry rvalcr or on the
hrgh seas rn support ofor
in prcparatron lor any

activity described rn

paragraphs (a), (b), (c) or
(d),

(f) use ofan aircraft
rvhich is related to

any activity
described rn

paragraphs (a), (b),
(c) or (d), cxcept
for flrghts in

erncrgcrrcics
involvirrg thc hcalth
or safcty ofa crew
rnember or the

safety of a vcssel,

but docs not
rnclude aquaculture
or the
(rar)sportatron of
fish,

"fish product"
rncans any product
or part thereof
(includrng oil)
obtarned b1'fish
proccssrng, arrd

rntended for use as

hunran food, annnal
fced or rarv
rnatcrial ingrcdient
rn tlre rnantrfacttrre
of otlrcr
commodrtrcs of
conrnrcrcial or
ornanrcntal value,

"indu.strial Iishing
vcsscl"nrcans a

deckcd fishrng
vesscl u'rth an

ovcrall length of
t$,enty meters or
g.rcater and s,rtlr arr

rnboard engrne,

"scmi-ilrdustrial
fishing vcsscl"
r ncludes-
(a) a dcckcd

fislrrng vcssel
\\ t(h an

overall lcrrgtlr

of not less

than ten

mc(crs and

activity whrch can

reasonably be

expected to result in

the attempttng,
attractrng, searchrng
for , locatrng,
catchrng, takrng or
harvestrng of fish,
and includes thc use

of an aircraft for any

of the
a[oremcntioned
acttvltres, except for
flrglrts in

crnergencies
involving the health

or safety of a crcrv
rnernber or the safcty
of thc vesscl, hut
docs not include
aquaculture or the

transportatron of lislt,
and

"fish product" nteans
aD), product or part

tlrcrcof (rncludrrrg
orl) obtarned fronr
rrature by fislr
processrng, or as

products secreted bY

fish and rntended lbr
use as lrurnan food.
anrntal fccd or rarv
materral rngredlcnt ln
tlte rnanLrfacturc of
other conrrnodrtrcs of
conrnrercial or
ontarnental value,
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not nlore than
fifty CRT
and not
porvered by
an inboard
engine ; and

(b) an undecked
vesel with a
length of not
ten meters an

more tlran t$,
meters rvith I

fifty GRT an,
powered by e

ofat least for
power;

(l) The Ministry responsibte for
tlre Service shall be the
competent authority rcsponsible
for the of'ficial control of the
safety offish, fish products and
fish feed.

(2) The Cabinet Secretary shall
establish a technical comnrittee
on Fish Quality and Safety.

(3) The functions of the
Commiftee shall be to-

(a) nronitor the production of fish
products and fish feed with a

view to assessing risks to
humans;

(b) regulate fish handling,
landing, transportation,
processing and marketing;

(c) work in collaboration with
other Government agencies in
matters related to tlris section;

(d) carry out inspection of
operational fi shery enterprises
for compliance with fish safery
regulations issued by the Cabinet
Secretary;

(e) lay down all procedures to be
followed for compliance with
provisions under paragraph (f);

(f) specifo conditions for the
placing on the market offish,
fish products and fish feed;

(g) maintain a register of fishery
enterprises approved by the
competent authority.

(h) issue health certification of
fish, fish products and fish feed
subject to the consignrnent
nreeting set requirements;

58. authoriq,

Insert the expression
"standing
committce"
imrnediately before
the expression
"technical
committee".

s.s8(2) l. Delete the proposed
anrendment and

maintain the section
58(l) of tlre Act.

2. anrend section
58(2) to read as

follorvs:

58 (2) The Cabinet
Secretary shall
establish a technical
cornmittee on Fish

Qualiry and Safbty
which shall include
rcpresentation fronr
the County
Governnrents.

The technical
CoDmillee is
stfficient for the
purposes ofassessing

fsh quality and salety
in lhe Cowttty.

Further, under lhe
Fourth Schedule of
lhe Constitlttion

fisheries is a devolved

Jtntclion and as ntch
lhe County
Governments vho are
the prinrury
inplenrenters should
be repre.sented in the
lechnical Commitlee.
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(r) perfomr such other functtons

as may be necessary or expcdtent

for food safety condrtrons of fislt
products in accordance lvtth thls

Act

(4) The Cabinet SecrctarY ma1'

for the purposes of subsection
(2) mahc rcgulations, and srrch

lcgulations shall rcgnrd to

conduct of tlre affairs of dtc

standing committcc.

Dclcte and substitutc
thcrelor the
follorvtng ncrv

srrbsectron -

(4) TIrc Cabrrret

Sccretarl,rnay, for
purposcs of
subsectron (2). rnake

regulatrons rvith
rcgard to the conduct
of the aftairs of thc

starlding conrrilrttee
and the technrcal

corlrninec.

Amend bl,deleting
tl)c word "standtng

Cornrnittee" and

replace rvith
"Tcchnical
conlnilttee" to read as

fol Iorvs

58(4) Thc Cabrnet

Sccretary nray for the
purposes of subsectton
(2) nrake regulattons,
and such regulations
shall regard to
conduct of thc affarrs

of the technrcal
contnl I [tee.

Tlte Counal opines
tlnl the standtng
Cotnnrtllee bemg
proposed t,tll have no
role under lhe lcl
lrcnce lhe technrcal
comfiitlee should be

namtained

8 I . Registcrs ol I tccnccs and

authonzatrons

(l) The Drrector-Gcncral shall

establish and nlAtntattt a nattonal

rcgistcr of ltcenccs and

authoriz-attons tssucd ttnder tltts

Act rn accordance rvitlt strclt

rcqulrcrnents as nla)/ be

prcscribed or rcquired by the

Mintstcr

(2) 'lhc registcr cstablrshed under

subscctton (l) shall irrclLrdc-
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(a) infornration on applications
for Iiccnces and authorizations
runder this Act;

(b) infonnation on each licence
and autlrorization issued,
rcnewed, suspended or cancelled
under this Act, including thc
activity, date and duration;

(c) information on each Iicensed
or authorized person;

(d) infornration on the relcvant
vessel, facility, and/or Iicensed or
authorized activity;

(e) any record ofnon-compliance
$,ith the licence or authorization;

(f) any record ofaction taken as a
result of non-compl iance;

(g) the requirements ofany
releYant international
conservation and management
measures ofan organization of
which Kenya is a member or
cooperating non-nrember; and

(h) such other inforrnation that
may be prescribed or required by
the Director-Ceneral.

(3) The register
established undcr subscction
(1) shall contain information
relating to fishing vcsscls
licensed or authorized for
fishing or fishing related
activities-

(a) within arcas under national
jurisdiction; nnd

(b) in areas bcyond national
j urisdiction.

(4) The Director-General shall, in
respect of inforrnation contained
in the register in accordance with
subsection (2), provide access to
such information ou request by
directly interested Covernnrent
bodies, regional fishery bodies
including regional fi sherics
rnanAgernent orgarr izations,
international organizations and
foreign States or entities, taking
into account any applicable larvs
regarding the confi dentialitl, or
release of such information.

(5) The Dircctor-General shall
ensure that the inforrnation on
each license and authorization in
the database is sufficicnt for

s.8l(3) Delete
and substitute
therefor the
lollorving new
subsect ion-
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purposes of fisheries
managenrent and monitoring,
control and surveillance, and to
implement the international and

regional agreements to which
Kenya is parry or cooperating
non-party.

(6) The Director-General shall
ensure that, where appropriate,
information is released from the

database arrd communicated to
other States and regional and

international organizations in a
tinrely manner to ensure the

discharge ofthe regional and

intemational obligations of
Kenya including 6s a flag State

and as a nrember of regional
fisheries management
organizations.

(7) Registration of a licence or
autlrorization in the national
register shall not be considered a

Iicence or authorization for the
purposes ofthis Act.

(8) A person may, upon Payment
ofsuch fee as rnay be Prescribed,
access any non-confidential
infornration front the register.

(3) The register
establ ished under
subsection (l) shatl

contain information
relating to fishing
vessels licensed to
engage in fishing or
fishing-related
activities in Kenya
fishery rvaters and to

Kcnya fishing
vessels authorised to
operate in arcas

beyond national
jurisdiction.

84. Licences and authorizations
required

(l) valid and applicable licence
issued in accordance with section

92(3) shall be required for-

(a) using an industrial fishing
vessel for fislring or fishing
related activities in the KenYa

fishery waters;

(b) using a semi-industrial
fishing vessel for fishing or
related activities in tlte Kenya
fishery rvaters;

(c) using an artisanal lishing
vessel for comtnercial purposes

(d) conrnrercial aquaculture; and

(e) such other activity or
activities rvithin the scope of this

Act for rvhich a licence or
authorization may be required bY

tlre management measures in an

applicable Fisheries Managetnent
Plan adopted in accordance rvith

the requirements in this Act, or
as may be prescribed froln titne
to tilne.

s.84( l) Delete thc

expression "92(3)"
and substinrte
rhcrefor the
expression "93(3)".

Insert the follorving
nerv paragraplt
:-..-^ri^r^1., ^A-.
paragraph (e) -

(f) ornarnental
fishing.
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(2)'i'he respective county
governments shall be rcsponsible
for issuing licenses witlr rcspect
tG-

(a) using any vessel lbr
recreational fishing in the Kerrya
fishery watcrs; and

(b) operating a fish processing
establishnrent rvithin the
respective cou[ty.

(2) Delete
paragraph (b).

The section 84(2)(b)
should be ntaintained
as provided for under
the Act.

Under the Fourth
Schedule o/ the
C onst i ht t ion, fi she ries
i.t a devolved jnaion
as such County
Covernntenls are
responsible Jor
isynnce of licenses

Jor operating a fish
processing
establishnrcnt vithitt
lhe rcspective county
as providedJor ntder
Section 84(2)(b) ofthe
/ct.

(3) 1'he Cabinet Secretary slrall
prescribe the standards for the
registration ofvessels and grant,
renerval and revocation of
licences by a county governtnent
under sub-section (2).

may enact county specific
legislation setting out the-

(a) criteria for the registration of
a vessel and issuance ofa licence
to an applicant for a licence
under sr.rbscction (2);

(b) inforrnation required to be
subrnined by an applicant lor
registration or issuance of a

I i cence;

(c) process ofdetermination of
an application;

(d) conditions for the issuance or
renerval ofa licence under this
Act;

(c) grounds for the rejection ofan
application or cancellation of a

licence issued under this Act;

(f) process ofapplication for thc
renerval of licences, de-
registration ofa vessel and
revocation ofa licence issucd to
an applicant by the county
governrnent; and

(g) appointr:rent of inspectors or
such other authorised officers to
carry out such inspections as the
county executive cotnnr ittee
member res ible for fislrcries

(4) Each County (4) Delete
paragraph (g).

Maintain the section
8a(+)(g) as provided
for under the Act

Since thefrsheries is a
devolvedfunction as
per lhe Fourth
Schedule o/ the
Conslitutiort, the is
justiciabilityfor the
Bill to try and remove
the nqndaie o/
appointnent of
inspeclors or such
other authorized
officers to carr), oltl
such inspeclions fronr
the County
Covernnenls as
prot,idedfor under the
Acl.
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may consider necessary for the

irnplementation of this Act.

(5) A valid and aPPlicable

rvritten authorization issued in

accordance rvith section 88 and

89 shall be required for-

(a) using a Kenyan fishing vessel

in areas outside the KenYan

fisheo,lvaters;

(b) each transhipment, incltrding

the transfer of fish from a fishing
vessel to a canier vesscl or a

shore based facilitY for the

purpose ofexport;

(i) using any vessel for nrarine

scientific research or test fishing;

(d) using any foreign fishing
vessel to enter a Port in KenYa;

and

(e) deploynlent and maintenance

ofany fish aggregating device in

the Kenya fishery rvaters.

(5) lnsert the

follorving nerv

paragraph

inrmediately after
paragraph (e)-

(f1 conducting
fishing operations for
educational
purposes;

(g) the supply of
food in case of
emergency.

Subsistence exemption front

licence requirements

( I ) Any person fishing onlY for
purposes of non-comnrercial
subsistence, intended to result itr

consumption ofthe fish caught,

shall be exentpt frorn the

requirement for a licence bttt

shall reqtrire to aPPIY to the

respective coutlty government for
registration.

(2) The Cabinet Secretary rnay

bl,order published in the Cazette

deterrnine the quantitY of fish

rvhich nray bc deemed to be fish

for o*,n consunrption under

subsection ( I ), and different
quantities nlay be determined for
differcnt areas of KenYa.

(3) Subsection (l) shall not aPPIY

to a person ernployed bY a

licensee, or, subject to section 23

ofthe Penal Code, to a colnpany
rvhich is a licensee, in resPect of
any act done by the person or
conlpan)' as such licensee.

s.85(l) Delete

and substitute
therefor tlre
following rtew

subsection -

(l) A person engaged

in artisanal tislting
shall be exenrptcd

from the requiretnent
for a Iicence but shall
require to be

registered.

Amend the proposed

amendment to read as

follorvs:

85(l) A person

engaged in artisanal

fishing shall be

exempted from the

requirentent for a

licence but shall aoPll'
to the respective
county government
for registration.

Regtlation of
ailisanalishing is

purely a Qsvn1,
Mandate and as such

the person who

intends lo engage in

such fishing shall
aPPll' ts be regislered
by lhe respeclite
County Govemntertls.

86. Grant, reneu'al and issuance

ol licences and authorizations

( I ) The Board, on the

reconrrrrcndation of the Director-

Ceneral ntaY aPProve the grant or
renen'al ofliccnces or
authorizations for

s.86(l) Place a

full-stop inrnrediatelY
aftcr tlte rvord
"disclrarged" and

dclete the rest ofthe
subsection.
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specified in section 87 all
inspections, verifi cations and
other pre-licensing requirenrents
under this Act have been
discharged and each Iicence or
authorization shall be issued or
renewcd upon the written
endorsement of the Cabinet
Secretary.

(2) A licence or authorization
shall not have legal force or
effect unless it has been
approved and endorsed as

required in subsection (l).

(3) Thc Dircctor-General shnll,
in approving or renerving a

licence under subsection (1),
act in accordance with the
procedures requircd pursuant
to this Act and such othcr
transparent and accountable
standards as may bc
determined and published.

(4) The Director-General shall
promptly issue such licences or
autlorizations rvhen all required
conditions under this Act have
been met and the Cabinet
Secretary has endorsed such
licence or authorization.

(5) Where the Director-Ceneral
declines to approve, issue or
renerv a licence or authorization,
the Director-General shall state
in u.riting reasons for tlre
decision, and promptly transnrit
them to the applicant.

(3) Insert the words
"or an authorised
officer" inunediately
after the expression
"an inspector".

No such provision

88. Requirements for denial of
licences and authorizations

(l) A licence or authorization
shall not be approved, endorsed,
issued or renewed lvhere-

(a) a relevant vessel is not
intended for use as a fishing
vessel;

(b) a relevant vessel does not
hold a valid and applicable
registration, or holds more than
one registration;

(c) a relcYanl ycssel is not a

Kenya vessel arrd does not have
a valid and applicablc
authorization or liccnce from
its flag State to {ish in areas
beyond national jurisdiction,
including in Kenyl fisherl,
rYa ters;

s.88(l) Delete the
rvords "Kenyan
fishery rvaters"
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(d) tlre issuance ofa licence

nould be contrary to an)'

npplicable fi sheries nranagetnent

plan or an aquaculture
development plan;

(e) the applicant for a

commercial aquaculture liccnce

has not undertaken an

environmental impact assessntcnt

as required in respect ofan
aquaculture licence, or that such

an assessment concludcs that a

licence should not be aPProved,

endorsed, issued or renerved;

(f) the species oflish that tlte

applicant for a commercial
aquaculture licence proposcs to

farm, the method of aquaculture

that tlre applicant proposes to

employ or the proposed sitc for
aquaculture do not meet

standards or requirenlents that

nray be prescribed or publiclY

notifi ed flor aquacultttre;

(g) rvithin the prcvious six

ycars, the applicant, or a vesscl

or pcrson closelY connectcd
rvith the applicant in resPect of
activities falling rvithin the

scope of this Act, has becn

convicted of a serious offencc
pursuant to this Act or en)'
intcrnationel agrecmcnt and

has not comPlied lvith a

judgment or edministrntivc
determinntion unless, in

rcspect ofa vessel tltct'e has

becn a change of otvncrshiP of
the vcssel and there is no

connection behYeen thc forrner
ou'ner(s) and the noY on'ncr(s)'
and the nerv orvncr(s) do not

have a historY ofcngaging in

illegal, unreportcd or
unrcgulated fishing;

(h) the applicant, r,essel, or
associated person has been

charged rvitlr an offence pursttatlt

to this Act more than three tinres

and has-

(i) not subrnitted to
judicial or adrninistrative
procedures; or,

(ii) has subnritted to
judicial or administrative
procedures but has not fullY
complied rvith the final decision

or determination;

(i) the issuance ofthe licencc or
authorization rvould be

appearing in
paragraph (c)

lnsert the rvords "or
atlll Ieleval)t
international
conservation and

Wrong referencrng.

May be (i)
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agreentent to which Kenya is
party;

O the operator of the fishing
vessel has not provided a
performance bond ifso required
pursuant to section 134;

(k) the activity is likely ro
threaten the sustainability of a
fishery resource;

(l) in the case ofa foreign fishing
vessel, an agent has not been
appointed; or

(m) the vessel in respect of which
thc licence is sought has been
included on a list of illegal,
unreported and unregulated
fishing vessels established and
maintained by a competent
regional fishery body in
accordance rvith its rules and
procedures.

(2) A licence or authorization
shall not be approved, issued or
renewed forany fishing vessel if
that vessel was previously
licensed or authorizcd by a

foreign State for fishing within or
in areas beyond national
jurisdiction and rvas convicted of
a violation under national law or
undermined the effectiveness of
intemational conservation and
managcment mcasures, and, as a
consequence-

(a) the foreign State suspended
such licence or authorization
because ofillegal, unreported or
unregulated fishing activities by
thc vessel, and the suspension
has not expired; or

(b) the foreign State within tlre
last three years preceding the
application for a licence under
this Act withdrew such licence or
authorization for illegal,
unreported or unregulated fishing
activities.

(3) The restriction in subsection
(2) does not apply ifthe
ownership ofthe vcssel has
changed since the vessel
undernrined intenrational
conservation and managenrent
rneasures, and the new orvner has
provided sufiicicnt evidence to
the Director-Ceneral
demonstrating that the previous
owner or operator has no further

i nconsistent an international tnanagemelrt
nteasures"
imnrediately after the
express ion
"international
agreelnent"
appearing in
paragraph (g).
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legal, beneficral or financial
interest in the vessel

(4) For the purposc of subsection
(l) (c) the term 'assoctated'shall

include siruatiorrs \Yherc the same

legal or bencficial orvner, or
agent is shared

(2) lnscrt the

follo"ving ncrv
paragraph

irnrnediatcly after
paragraph (b) -

(c) no fisltrng ltccncc
shall be rssucd to a

fishrng vesscl tltat
has changcd rts flag
\\,lthrn the sanlc
lishrng season, or

(d) a fislrrng vesscl

rvlrich rs cortrtccted
rvrth an1, offence
Lrrrdcr thrs Act and

rvlrrch subscqucrttll,
changes its flag but

rctarns tllc orvnerslttp
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with a licence as a
fishing vessel.

shall not be ssued

91. Preference for employnrent
ofcitizens ofKenya

(l ) Where commercial
ernploynrent is foreseen in
relation to the activity for which
the licence or authorization is

sought, it shall be a condition of
the licence or authorization is
sought, it shall be a condition of
the licence or authorization that
citizcns ofKenya possessing the
necessary qualifi cations and
experience shall be given
preference for employnrent, and
such employnrent shall be in
accordance with the Employment
Acr, No. I 0f2007.

(2) A licensee slrall not-

(a) import unskilled labour; or

(b) in any case use child labour,

lbr the carrying out of any of its
operations undertaken under the
terms ofthe applicable licencc or
authorization.

(3) Where the applicant for a

licence or authorization is partly
or wholly a foreign citizen or
company, or rvhere an applicable
fi sheries access agreement,
arranBement, right, licence or
authorization has been entered
into pursuant to section 89 and
90, such applicant shall be

required, to the extent possible
and in such ntarrner as the
Director-General may in
consultation with the Cabinet
Secretary approve, to contribute
to the training atrd ernploynrent
of Kenya citizcns taking into
account the requiremcnts of
safety and the need to nrain(ain
acceptable standards of

s.9l(2) Insert the
follorving new
su bsection
imnrediately after
subsection (2) -

(2A) A Iicensee shall
not use forced labour
and shall ensure that
the fishing vessel is
sufficiently and
efficiently manned
and under the
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efficiency rn thc conduct of the

opcratrons

(4) A pcrson who contravcncs

subsectron (2) or rvho does not
fulfil rcqurrcntents nrade by the

Dlrector-Ceneral under
subscctron (3) cornnrts an

oflence and shall be liable on

convrctron to a firte not

exccedrng three hundred

thousarrd shrllrngs

constant supervrsron

of a compctent
skipper.

Insert thc follos,rng
ncu,subsectron
rnrnredrately alter
subsectron (4) -

(5) Tlre Cabrnet

Sccretary rnay rnakc

regulatrons to
prescribe rrrinrmurrr
s(andards for cre,'v

rvorkrng on shrps

98

Condrtrons for fishrng lor
rndustrral or semr-rndrtstrtal

{ishing vessel

(l)

Frshrng lrcenccs tssued for
rndustrial or scrlt-irtdustrtal
lislrrng vcsscls lor fislrrng or

s 98(l) Delctc
paragraplr (h) and

substitutc therclor
the follorvrng nerv
paragraph -

(h) ensure that suclr
pcrcentage of crc\Y

orr thc fishrng vessel,

as the Cabinet
Secretar)i rnal' frorn
time to tillre
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activities shall include the
following conditions-

(a)

the fishing vessel shall clearly
display at all times such
markings as may be prescribed
and shall not change such
markings without written
pernrission front the Director-
Ceneral;

the fishirrg vessel shall at all
tirnes fly the flag of the Stare of
which it is national;

the operator shall hold a val id
registration in respect ofthe
fishing vessel as may be required
by the flag State or entity for thar
type ofvessel and issued by such
flag State or cntity;

the operator shall hold only one
valid registration in respect of tlre
fishing vessel and shall uot at the
sanle tin're hold rnore than one
such registration;

the operator shall comply at all
times with such requirements for
trarvling gear as ntay be
prescribed;

the operator shall not carry oll
board the fishing vessel any
frshing gear that has not been
approved for fishing activities
pursuant to the fishing licence or
authorization;

(g)

the operator shall not carry

(b)

(c)

(d)

(e)

(0

firearms aboard

prescribe, are
citizens of Kenya.
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authonzed b), thc Drrcctor-
General.

(h)

Lrnlcss othenvise autlronzed by
tlre Director-General, the

operator shall ensure that at least

fort1, five percent ofthe crcu,
nrenrbers on board each fishing
vesscl arc citrzens ofKenya;

(D

the operator shall comply with all

relevant provisions of national
larv relatrng to navigational
standards, standards rclating to
rvork condrtions on board fishing
vessels and the safet), of vcssels

at sca,

0)

thc operator shall comply rvith

any drrection givcn by the

Dircctor-Gencral for inspectton
ofthe vessel pnor to dcpartlnB

fronr thc Ken1,a fishery rvaters;
and

(k)

such other conditions that arc
required pursuant to tlris Act, or
that may be requircd by Public
Notrcc by the Cabinet Secreta4,
by notice rn thc Oazette or as

nray be prescrrbcd

il2

Condrtions for fish processrng
I icence

(l) Each licence to

operatc n fish proccssing
cstablishmcnt shell bc subjcct
to thc follou'ing conditions in
addition to any other'
cooditions rcquircd pursuant
to this Act-

(a) the fish processed

shall not exceed the total arrrount
pernrrttcd for that opcratron,
rncluding such lrmrts on specres

and quantrty as the rcspectrve
count), executrve conlrnrttee
rnenrber responsible for fishcrrcs

rnay. rn consultatron rvrth

Drrector-Gcneral nray set,

(b)

s.ll2(l) Insertthc
fol lorvrrrg expressron
"Special Econornrc
Zones Act 20 I 5 and

Export Processrng

Zones Act 1990"
irnnredrately aftcr thc
rvord "Act"
appearing in the

opcnng statemcnt

(a)

I nscrt the

lollorvrrrg rvords
"arrd Minrstrl,
responsrble lor
r ndustnal r z.at r on"
irnnred iatcly alicr thc
e\presslon "Drrcctor-
General''
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the operator ofthe fish
processing facility shall ensure
that-

(i) all relevant healrh,
hygiene and environmental lalvs
and standards of Kenya are
conrplied with; and

(ii) no fish is accepted for
processing which has been
caught in illegal, unreported or
runregulated fi shing operations.

any change in the information
subnritted in the application form
shall be notified to the respective
county executive conrntittee
member responsible for fisheries
as soon as practicable and in any
case not later than three working
days from the date ofchange;
and

each licensee shall comply with
the requirements of applicable
laws in Kenya relating to food
safet

Each licence to engage in fish
processing operations shall be
posted in a conspicuous location
and produced for inspection at
the request ofan o{Ticer or
inspector authorized to carry out
an inspection by the county
executive comnrittee member
responsible for fi sheries.

Any person rvho contravenes the
provisions of this section
commits an offence and shall be
liable on conviction to a fine not
exceeding five hundred thousand
shilliugs or to a ternr of
imprisonrnent not exceeding tive
years or to both.

(c)

(d)

(2)

la?\

Inspectors to request inforrnation
and keep records

An inspector appointed under
this Act shall request such
infonnation and keep such
records in relation to t'ish
processing operations as may be
authorized under this Act or

I 14.

(l)

s. I l4(2) Inserr the
following new
paragraplr

irnrnediately after
paragraph (q)-

(r) the origin of fish
or fish consignmcnts.
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requrred by the Dircctor-Ceneral
or the county executive
comm rtlee lnernber resPonstble

lor fisherics, as the case ma1,bc.

(2)

lnformatrou rcqucsted and

records kept by an irrspector in
relatlon to fislt rnarkcting rnay

rnclLrde, intcr alra, tlte
follorving-

(a)

narne of the scllcr;

(b)

name of thc County,

(c)

nanre olthe vrllagc tlre scller Is

fronr;

(d)

spccies of fislr being sold,

(e)

nurnber of fish being sold,

(0

t1,pc of product bcrng sold.

(e)

destinatron of the shiprnent;

(h)

nanre ofthc bu1'cr,

(i)

date of salc,

(,)

datc ofslttprnent.

(k)

total *,erglrt of spcctcs bcrng

sol d,

(l)

prtce per krlogrant.

(m)

prrce olslttpntcnt,

REPORT OF THE OEPARThIEIITAL COTITIIT\EE OII AGRICULTURE & LlVTSTOCK

0N srArurE LAll 2. 20/8

34



nreans of tra[sportation;

(o)

name of ship or plane;

(p)

nunrber of flight or voyage; and

(q)

customs requirements.

(n)

subparagraph (a)(i)
and substitute
tlrerefor the
follou,ing new
subparagraph -

(i) any Kenyan
fishing vessel within
or outside the

Kenyan fishery
waters.

s.l Delete

Powers ofentry and search of
authorizcd ofllccrs

An autlrorized officer nray, in the
performance of his functions
under this Act, without a warrant
at any reasonable tirne-

stop, enter, board, stay on board,
exarnine and search any vessel,
vehicle or aircraft, including-

(i) any Kenya vessel
outside the fisheries waters; and

(iD any other vessel to
which this Act or any
international agreeurent applies;

enter, examine and search atry
premises or place, other than
premises used exclusively as a

drvelling house, or lvhich are part
of or attached to a dwelling
house, which the authorized
officer reasonably suspects are

used for activities falling within
the scope ofthis Act aud-

(i) in or on which he has

reason to suspect that evidencc of
an offence against this Act may
be found; or

(ii) rvhich it is necessary

or expedicnt to enter or search to

ascertain rvhether this Act is
being or has been cornplied with;

I 40.

(t)

(a)

(b)

(c)
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stop any person and e,\aDlne any
record, artrcle, containcr, gear,
apparatus, devrcc, or fish rn the
possession of that person, arrd

(d)

pass across any land,

and may exarrrne and searclr arry

document, record, article,
contalner, gear, equiprnent,
apparatus, devrce, contarner, fi slr

and contcnts ofany krnd found
thcrcin or thereon.

There shall be a IJoard ol
Dircctors of the Frsh Marketing
Authorrty rvhich slrall consists
of- '

a chairperson appointed by thc
Presrdent,

the Principal Secrctary ofdre
Ministry for the tinre bong
responsrblc for rna(1crs relating to
fisherics or his represcntatrvc,

tlrc Principal Sccrctary oltlre
rnrnistrl, for the trme berng
rcsponsible for rnatters relatrng to
finance or hrs representativc,

'[he Princrpal Secrctary for the
time being responsrble for
maners relatcd to Tradc and

lndustry,

The Prirrcrpal Secretary rn the
nrnrstry for the trnre bcrng
rcsporrsiblc for plannrng and

econonric development, or hrs

rcpresen tatrve;

one person, rvho has knol,ledge
and experrence in nlattcrs
relatrng (o fishcrrcs, nonlrrated
by thc Councrl ofCovcrnors,

20t

(l)

(a)

(b)

(c)

(d)

(e)

(0

Board of Directors

s 201(l) Delete
paragraph (g).
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(e)

the Chief Executive Ofticer of
the Fund;

(h)

the Chief Executive Officer of
the Fish Marketing Authority,
who shall be the secretary; and

(i)

four other members nominated or
selected through a cornpetitive
process taking into consideration
regional balance and gender
parity and appointed by the
Cabinet Secretary, of whom-

(D trvoshall be
nominated by the registered
national fi sheries associations;
and

(ii) twoshall be persons
with knolvledgc or experience in
mafters relating to international
fi sheries, fi nance, business
administration, law, marketing or
a related discipline.

202.

Tenure ofoffice and vacation of
office

(l) A member of the Board of
Directors rppointed under
section 201 (1) (a) and (f) shall
hold office for n tcrm of three
yeers but shall be eligible for
rc-appointment for one furthcr
term of threc years.

(2)

A nrember ofthe Board of
Directors, other than an ex
ofticio member rnay, at any time,
resign from office by giving
notice, in writing, addressed to
the appointing authority

(3)

A rnenrber ofthe Board of
Directors, other than an ex-
officio member, who is absent
from three consecutive meetings
of the Board of Directors without
sufficient cause shall cease to be
a menrber of the Board of
Directors.

(4)

s.202(2) ete flre
expression "t (l) (a)
and (0 and substitute
therefor the
expression (i) (a), (0
and (h)".
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Where a rnenrber of the Board of
Directors rs, for sufficient cause,

unable to act as a rnember, the

Cabinet Secretary shall
deternrrne tvhcthcr the rnabilrtl'
rvould rcsult in the declaration of
a vacancy

(5)

R/herc there is a vacancy-

(a)

under subsectiort (2) or (3) or
scctron 35(2), or

(b)

as a rcsult of dcclaration undcr
subsection (4); or

(c)

by reason of the deatlr of a

nrembcr,

the Cabrnet Sccrctary shall
appornt another person in
accordance lvrth the provisrons of
sectron 201 (l) to fill that

vacancy

206

Apporn(rncnt of chief cxecuttve
and othcr staff

(t) 'fhe Cabinct
Sccrctary shall, in consultation
rvith thc Board of Directors
and subjcct to subscction (2),

through a compctitivc proccss!
appoint a pcrson to be the

Chicf Exccutivc Officer of the
Fish l\{arketing Board.

(2)

A person shall not be qualrtied
lor apporntnrent as the Chief
Executrvc Officer under

subscct ron ( l ) urrless that person

has an advanced degrce in
nrarkctrng, business
admlnrstratron or related

drsciplrne and has at least tcn

),ears' cxpcflence at a senlor
Illanagenlcnt level in matters

relatrng to Frsheries, rnarketrrrg

or otller rclatcd scctor

(3)

The chref executrve officer sltall
hold office fbr a terru of (ltree

s.206(l) Dclete the

exprcssion "Frsh
Markctrng Board"
arrd substitutc the
cxprcssion "Fish
Marketrng
Authority"
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years and shall be eligible for re-
appointnlent for one fi.rrtlrer term.

(4)

The Board of Directors may
appoint such oflicers and other
staff as rnay be necessary for the
proper and effectivc performance
ofthe functions ofthe Fish
Marketing Authority.

207

Funds of the Fislr Marketing
Authority

(1) There shall be a
gencrll fund of the Fish
Marketing Authority rvhich
shall vest in the Board of
Directors and into rvhich shall
be prid-

(a)

monies appropriated by
Parliarnent for the purposes of
the Fish Marketing Authority;

(b)

ntonies that may accrue to or vest
in the Fish Marketing Autlrority
in the course ofthe performance
of its functions under this Act or
any other larv and approved by
Parliament;

(c)

nronies provided to the Fish
Marketing Authority from tlre
Fund;

(d)

donations, grants and gifts rnade
to the Fish Marketing Authority,
and

(e)

monies from any other source
approved by the Cabinct
Secretary for the time being
responsible for matters relating to
finance.

s.207(l ) Delete the
introductory portion
and substitute
therefor the
following words -

"The funds ofthe
Authority shall
consist of -"

COMMITTEE'S OBSERVATIONS
The Cornmittee made the following observations;
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The Dairy Industry Act (Cap.336)
The Bill proposes to amend the Dairy Industry Act to enlarge the definition of milk to

include goat and camel milk. It also seeks to enhance penalties under the Act as well as

aliow for regulations on the standards, rnanner of installation and operation of rnilk
dispensers.
The Committee agreed to the Ministry of Agriculture and Irrigation, as well as the Attonery
Generals proposal that, Committee stage amendments are prepared to delete the provisions

relating to the Dairy Industry Act.
The justification by the Ministr)/ was tirat tliere was need for mot'e consultation on the

matters.

2. The Crops Act,2013 (No. 16 of 2013)
The Bill seeks to amend the Crops Act, 2013 to provide for the benefit of value addition to

agricultural produce in relation to export. Members agreed witli the proposals contained in

the Bill as published.

3. The Fisherics Managemcnt and Developmcnt Act, 2016 (No. 35 of 2016) The Bill
proposes to amend the Fisheries Management aud Development Act, 2016, to harmonize

various definitions in the Act.
It also seeks to introduce a new provision which empowers the Cabinet Secretary to make

Regulations with regard to the corrduct of the affairs of the standing committee and the

technical committee and to prescribe tl-ie minimum standards for crew working on fishing
vessels. The bill sought to introduce new provisions to streamline the issue of liscencing

for frsheries activities.

COMMITTEB'S RBCOMMBNDATIONS
The Committee having considered the Bill, made the following recomtnendations

i. The Dairy inciustry Act (Cap. 336)

Clar,rse (3) The Comrlittee proposes deletion.

Clause (19) The Committee pl'oposes deletion.

CIause (20) The Comrnittee proposes deletion.

Clause (3 1) The Committee proposes delctior-r.

Clause (33) The Committee proposes deletion.

2. The Crops Act,2013 (No. 16 of 2013)
The Cornmittee agreed to the proposals coutained in the Bill.

3. The Fisheries N{anagement and I)evelopment Act,2016 (No. 35 of 2016)

Clause 86.(3) The Cotntnittee Proposes cleletion.

Clause 88.(1) The Comrnittee Proposes the deletion of the w'ords "including in" after national
jurisdiction.
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