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cHATRPERSON'S FOREWoRD
The Petition regarding the violation of the Nutritionists and Dieticians Act and Amendment
to the Nutritionists and Dieticians Act 2007, was conveyed to the House pursuant to National
Assembly Standing Order No. 2?5 (2)(a) by the Speaker, on 26s November, 2016 and

consequently was commilted to lhe Departmental Committee on Health tbr consideration.

In considering the petition, the Committee invited and held meetings with the petitioners, the

Chairperson of the Kenya Nutritionists and Dieticians Institute and the Ministry of Health on

23rd and 28th March 2017, respectively. The witnesses responded to issues raised by the
petitioners.

The Committee is thankt'ul to thc Office of the Speaker and the Clerk of the National
Assembly for the logistical and technical support accorded to il during its Sittings.

On behalf of the Committee, and pursuant to National Assembly Standing Order No, 227 it is
my pleasant duty to table the Report on the Petition regarding the Violation of the

Nutritionists and Dieticians Act and Amendment to the Nutritionists and Dieticians Act,
2007.

IIoN. DR.

CIIAIITPI], ItsoN,
CIIAI.] YAMAI, MP

l)ll PA l{'I'M IiNt'At, coMMll" aE ON I I tiALl't I
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IiXI]CTJ'I'IVT] ST]MMARY

This report details the consideration and response to the prayers sought by the petilion
regarding the violation of the Nutritionists and Dieticians Act and Amendment to the

Nutrition ists and Dieticians Act.2007.

'l-he petition was referred to lhe Departmental Committee on Llealth on 26'h November.20l6
lbr consideration and preparation of a report rvithin 60 days pursuant to the provisions of the

National Assembly Standing Order No. 227 (l) and (2).

From the evidence adduced. the Committee observed that the Kenya Nutritionist and

Dieticians lnstitute Council (hereinaller ref'erred to as KNDI Council) was gazetted on 9th

February 2010, to serve for a three year lerm which expired on February 2013. l'he current

otllce bearers (hereinalier relerred to as the council members) were serving their third term
yet Section 5(3) ol thc AcI provides lbr a three year term renewable once. The Council was

never reappointed for a second term and rvas therelbre in office illegally. This puts into
question the lcgality ol'the allowances paid to thenr and any appointments they made for
officers at the institute upon the expiry of their term. The Committee noted with concern that

the Ministry of Health had failed to take action on the Council despite being aware that the

term of of'fice of the Board members had expired. The Ministry has lherefore lhiled in its role
rvith respect to establishmenl of the Council and general monitoring ol a regulatory authority
under its mandate.

The Conrmittee furlhcr noted lhat there was an urgent need to amend the Nutritionists and

Dietitians AcI, 2007 to align it to the Constitution. It also took note of a legislative proposal,

containing amendments to the Act, rvhich was sponsored by the tlon. Mary Emaase, M.P.

The Committee had already considered the bill beforehand. and the Bill was arvaiting
publication. The Comrnittee noted that due to the signilicance ofthe amendments required to

align the Act to lhe Constitution, there was need for the Bill to be introduced to Parliament as

a government Bill and that all the stakeholders be engaged in the process.

'I'he Committee also noted thal since the Nutritionists and Dietitians Act,2007 came into
lorce, the Kenya Nutritionists and Dieticians Institute has never held an Annual General

Meeting neither has it submitted audited accounts to members in an AGM as provided for in
Section 3l(3) of the Act. This is in violation of the Act. The KNDI Council should ensure

that an ACM is held and the accounts presented to the AGM as provided for in the Act.

'l'he Cotnmittee further opined that there is nccd tbr the Ministry to review the internship
policy rvith respect to nutritionists/die(icians and provide guidance on the same.
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I.O PREFACE
The petition regarding the violalion of the provisions of the Nutritionists and Dieticians Act
and proposed Arnendment to the Nutritionists and Dieticians Act,2007 was conveyed to the

Flouse on 261r' November, 2016 by the Speaker of the National Assernbly. The House,

pursuant to National Assembly Standing Order No 227 retbrred the Petition to the

Departmental Committee on Health fbr preparation of the Report and reporting within 60

days as set out in National Assembly Standing order No 227(2).

I.I ESTABLISHME,NT AND MANDATE OF THE COMMITTEE
The Cornmittee on Health is one of the Departmental Committees of the National Assembly

established under National Assernbly Standing Order No 2 l6 and rnandated to, inter alia
l. lnvestigate and inquire into, and report on all mafiers relating to the mandate,

managemcnt, activities, administration, operations and estimates of the assigned

M inistries and departments'.
2. Study the programme and policy objectives of Ministries and departments and the

eff'ectiveness of the implernentation;
3. Study and review all legislation ref'erred to it;
4. Study, assess and analyze the relative success ofthe Ministries and departments as

measured by the results obtained as compared with their stated objectives;

5. Investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the

Housel

6. To vet and report on all appointments where the Constitution or any law requires the

National Assernbly to approve, except those under Standing Order 204; and

7. Make reports and recommendations to the House as often as possible, including
recommendation or proposed legislation.

1.2 OVERSIGHT
The Committee is rnandated to cover the functions of the Ministry in accordance with the

provisions of the Fourth Schedule ol the Constitution. As such, the Commiltee exercises

oversight role on the work and administration of the Ministry of Health alongside the

lbllowing Semi-Autonomous Government Agencies (SAGAs):- The Kenyatta National
Hospital; Moi Teaching and Referral Hospital; Kenya Medical Training College; Kenya
Medical Supplies Authority; National Hospital Insurance Fund; Kenya Medical Research

inslitute and National Aids and Control council.

I.3 COMMITTEEMEMBERSHIP
The Committee comprises the lbllowing Merrbers:-

Hon. Dr. llachel Nyamai, M.P. - Chairperson
llon. Dr. Robert Pukose, M.P. - Vice Chairperson
Hon. Dr. Naorni Shaban, M.P.
Hon. Dr. Enock Kibunguchy. M.P.
Hon. Dr. James Nyikal, M.P.
Hon. Dr. James Gesarni, M.P.
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Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Dr. Eseli Sirniyu, M.P., CBS
Fred Outa, M.P.

Alfred Sambu. M.P.

John Nyaga Muchiri, M.P., HSC

Alfred Agoi, M.P.

David Karithi. M.P.

Dr. Dahir Mohamed. M.P.

Dr. James Murgor, M.P.

Dr. Patrick Musimba. M.P.

Eng. Stephen Mule, M.P.

Dr. Stephen Wachira, M.P.

Dr. Susan Musyoka, M.P.
Llassan Aden Osman, M.P.

James Gakuya, M.P.

Kamande Mwangi, M.P.

Leonard Sang, M.P.

Michael Onyura, M.P.

Mwinga Cunga, M.P.

Paul Koinange, M.P.

Raphael Milkau Otaalo, MP

Zipporah Jesang. MP
Robert Mbui, MP
Jared Opiyo, M P

l.{ C()NIN.tI't"l'EE SI,tCttE',t'AIlt.^'t'

Ms. Esther Nginyo
Mr. Dennis Mogare Ogechi

Ms. Ruth Mwihaki Gakuya

Ms. Sande Marale

Ms. Marlene Ayiro
Mr. Joash Kosiba

Clerk Assistant lll
Clerk Assistant Ill
Clerk Assistant Ill
Senior Research & Policy Analyst
Legal Counsel I

Fiscal Analyst I

I.5 ADOPTION OF THE IIEPORT
We, thc Members of the Departmental Committee on Health have. pursuant to National

Assembly Standing Order No 199, adopted this Report on the Petition regarding the Violation
oI the provisions of the Nutritionists and Dieticians Act and proposed Amendment to the

Nutritionists and Dieticians Act 2007 and afTix our signatures (Annex l) to afTirm our

approvaf and confirm its accuracy, validity and authenticity today Friday lZth May 2017.
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1.6 Lls'l' ol' Rt!c()MMENI)A' ONS

From the evidence adduced and the observations made, the Committee made the following
determinations on the prayers ofthe petitioners:

i.The term of office of thc Chairperson and the KNDI Council
'['hc Ministry should as a matter ofurgenc),set up a propcrly instituled council in line rvith

the provisions ofthe law; as thc current Council was in office illegally due to the expiry of its
lerm. The Ministry to lurther report progress to the Committee within 90 days.

ii,The Officc of Director of Nutri(ion and Dietetic Serviccs in the Ministry of Health as

created by the Nutritionisls and Dietetics Act Cup 253, Brcast Milk
Su bstitutes(regulalion and Control)Acl No.3,l of 2012 and the nutrition and Dieticians
Sche me of Scn,ice
'l'hc Cornmittee notes that the Ministry ol Health has made provision for the recruitment ol'
the Director of Nutrition and Dietetic Services at tlre Ministry lollowing the completion of the

Job Evaluation Exercise by the Salaries and Remuneration Commission in 20l6.The Ministry
has since nrade provision for the oftlce to be tllled in the 201712018 financial year. The

Ministry should therclore ensure that the rccruitmenl is done as planned and the position

ll lled.

iii.Amendments to thc Nutritionists and Dieticians Act, 2007 to align it with thc
Constitution
'fhe Comrnittee notes that there is an urgent need to amend the Act to align it with the

Conslitution, in order to remove ambiguities and contradictions in the larv.

The Committee recornmends that the Ministry olHealth should take leadership in the process

and ensurc thal amendments to the Act, are lbrwarded to Parliament for consideration. The

Ministry should furlher cnsure proper stakeholder engagement in the process.

iv.Violation of Part IV- financial Provisions ofthe Nutrition and Dietetics Act,2007
The Conrrnittee notes that the Council has been in violation of the cxisting provisions ol the

Larv and rccommends that as soon as the Ministry of'l{ealth gazettes a new Council, an

Annual Gcneral Meeting be held in accordance with the existing Law.

v,Proposal by KNDI lo introduce a Onc year unpaid Intcrnship
'l'he Cornrnittee notcs that Internship placement is a function of the Ministry ol'Health and

rccommends that the Ministry should u,ithin 90 days revierv KNDI's internship policy and

gives guidancc to the Council.
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2,0 BACKGROUNDINFORMATION
'fhe Nutritionists and Dieticians Act, 2007 (Cap. 2538) provides tbr the training, registration

and licensing of nutritionists and dieticians as well as the regulation of the standards, and

practice of the prof'ession in order to ensure their effective parricipation in mattcrs relating to

nutrition and dietetics, and for connected purposes. The Act was assented to on the 22''d

October 2007, and gazetted on 30th October 2008, making Kenya the first Country in the

Alrican region to enact such an important law in the tleld of Nutrition & Dietctics.

'fhe objectives of the KNDI Council are

L Dctermine and sel a lramervork for the prol'essional practice of Nutritionists and

Dieticians:
2. Set and enforce standards oiprofessional practice and ethics of Nutrition and Dietetics;

3. Enforce a programme ofquality assurance for the Nutrition and Dietetics profession;

4. Approve institutions for the purpose of training persons seeking registration under the

Act;
5. Research into and provide public education on Nutrition and Dietetics;

6. Maintain the competence of members by updating their knowledge through publications

and the conduct ofcontinuing professional education;

7. Provide lraining for Nutritionists and Dieticians;

8. Design programs and methods for sensitization on suilable dietary and nutritional habits;

and

9. Perform other functions as may be necessary for the proper adrninistration ofthe Act.

'l'he first Annual Ceneral Meeting that provided the lorum tbr the election of the first
Chairperson and an eligible KNDI full Council rvas held on J'd October 2009 and the elected

council members were gazette in the Kenya Gazette on l9th February 2010. Subsequently the

Council was commissioned on 20th April 2010.

3.0 SUBMISSIONS AND EVIDENCE

3.1 Presentation by Chairperson and Secretary, Nutritionists Association of
Kenya

Ms. Stella Wanjiru Kirnani and Mr. Henry M. Ng'ethe, the Chairperson and Secretary of the

Nutritionists Association ol'Kenya. respectively, appeared before the Committee on 23'd

March. 201 7 and informed the Committee as follorvs-

Cfause 5 (3) of the Nutritionist and Dieticians Acq 2012 (2007) provides that the

chairperson and every member elected under the Act shall hold office for a term of 3

years and shall bc eligible lor reappointment lor a lurthcr term olthree years. However,

Ihc current Council that was gazetted on l9'h February, 2010 fbr a three (3) year term that

was to expirc in February,2013 continued to be in office for a third term. This was

irregular since no re-appointment had been done lbr the second term and serving a third
term is in contravention to the provisions ofthe Act. Further, the Kenya Nutritionists
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and Dietitians Institute Council had not provided any justification tbr being in of}ice
illegally.

2. The Breast Milk Substitutes (Regulation and Control) Act No. 34 of 2012, the Nutrition
and Dietetics Act Cap. 253 B and the Nutritionists and Dietitians Scheme of Service

provide fbr the ofllce of the Director of Nutrition and Dietetic Services. However, the

sarne had not been created despite the rnatter being raised in Parliarnent in February, 2014

and recomrnendations for creation of the office being rnade by the Public Service

Commission and the then Ministry of State for Public Service. If created, the directorate
would deal with the challenges tacing the profession in the Ministry and the country at

large. It was therefore important to have the Oftice of the Director of Nutrition and

Dietetic Services created and as a matter of urgency and the positions of Director of
Nutrition and the Deputy Directors advertised.

3. There was need to amend the Nutritionists and Dieticians Act,2007 to align it to the

Constitution. However, the Amendrnents to the Nutritionists and Dietitians Acl,2007
currently before Parlia[rent ought to be halted until a new Council is properly constituted.

Equally the amendments should be presented lor concurrence with the members in an

ACM, with representation of members liom all Counties and other stakeholders like
Educational lnstitutions, Non-Governmental Organizations and the Private Sector.

4. The proposed amendments to the Act in 2012 were not consultative and were geared to

serve the selfish interests of serving council members. For instance the amendments

sought to:

i) Remove the requ irement for an ACM
ii) Rernove recognition ofassociations that are currently recognized under the Act.
iii) Revise qualifications of the Chairperson which seem to favor the current

chairperson

5. Clause 3l (3) of the Nutritionists and Dietitians Act, 2007 provides that "Wilhin a period

of four months fiorn the end of the financial year, the Council shall submit to the

members of the lnstitute at an Annual General Meeting or Special Ceneral meeting

convened lor that purpose the audited accounts ofthe lnstitute together with
a. A statement of the income and expenditure of the Institute on the last day

of that year; and

b. A statement ofthe assets and liabilities of the lnstitute on the last day of
that year.

I-{owever, this had not happened since the Act came into fbrce. Instead. the Council
published accounts in the newspapers after a letter complaining about the same was sent

to the Senate. Further, the published accounts were not cornpliant with international

reporting standards as they were not audited or even signed. Furthermore, the years under

which the accounting rvas done were lurnped together from year 2010 to 2015. Equally

they were not presented befbre an AGM as envisaged by the Act.

6. The curriculum, Iegal status and accounting for the funds accrued through students'

remittances at the Agenga Postgraduate Acaderny run by the Institute in Busia County,

the home county of the Institute's Chairperson were not clear. The insistence by the

council that all professionals must graduate from the academy was neither provided lbr in
law nor agreed upon in a consultative forum.

7. The Nutritionists Association of Kenya proposed that the association be engaged in the

auditing process of the accounts of the Kenya Nutritionists and Dieticians Institute

11



accounts and the suspension ofcollection and registration ofnew members and renewal

fees pending the said audit.
8. 'lhe conducl ofthe council members fell short ofthe provisions ofthe Constitution and the

provisions of the Public Offlcers' Ethics Act and it rvas proposcd that the council
rnembers be investigated under the provisions ofthe aforcsaid laws.

9. 'l'he Association was opposed to the introduction of one year unpaid internship after

college until consultations were done with the Ministry of Health and stakeholders. The

association proposed that the expansion ofinternship slots and further that the Ministry
of Flealth should posts the interns and that the interns should be paid.

3.2 Presentation by the Chairperson, Kenya Nutritionists and Dieticians Institute
The Chairperson. Hon. Prof. Julia Ojiambo, appeared before the Committee on 28'h March,
2017 and submitred as tbllorrs-

l. The Nutritionists and Dieticians Act (Cap. 2538) was enacted on 22nd October 2007 and

came into elfect on 2l't October 2008. lr is an Act of Parliament to provide for the

training, registration and liccnsing of nutritionists and dieticians, to provide for the

regulation of the standards and practice of the profbssion, to ensure their effective
participation in matlers relating to nutrition and dietetics and for connected purposes.

Largely, KNDI council was sct up as a regulator.

2. To this end. KNDI council as a regulator has bagged various achievements in compliance
with the Act-

a) Set a register ofall persons trained in nutrition and or dietetics in line with the Act;
b) Approved institutions of higher learning offering courses in nutrition and Dietetics

after inspection of their f'acilities and manpower;

c) Developed a minimum core curriculurr to be used in the training ofnutritionists and

dieticians at certificate, diploma and degrce levels;

d) Developed a system of indexing ofall students enrolled lor courses in nutrition and

d ietetics:

e) Prepared guidelines for internship for newly qualified persons to facilitate their
registration in line with the Act;

l) Developed a programme for continuing Professional development to ensure

members keep themselves up to dale with nerv developments in the field. The
program is tied to renewal of licenses

g) Developed institutional performance appraisal guidelines for public non-

governmental entities;

h) Developed a communication policy document, resource mobilisation policy, reserve

lund policy, examination policy, and standard operating procedures lor disciplinary
Actions and has also instituted FA and HR commitlee for internal controls;

3. 'lhe KNDI council and council committees had consistently held their statutory meetings

on a regular basis since inception ofthe institute.
4. ln terms of olfice bearers, the manner of change of office bearers was provided for in the

tlrst schedule rvhich provided that at each Annual General Meeting, the chairperson and

eleven provincial representatives shall be elected.

5. This schedule posed serious challenges to the implementation ofthe Act in that:-

a) Section 5(3) of the main AcI provided that officials shall hold office for a term of
three year renewable, 'fo this end there was a conlradiction.
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b) The spirit ofthe law was to create a regulalor. It was not customary that officials of
a regulatory body be elected.

c) Schedule I (3) (b) provided for provincial representatives. The Act came to effbct

on 2l't Octobcr 2008. On 27'h August 2010; the new Constitution came into fbrce
el'fectively abolishing provinces. lt was and is still difficult to hold elections based

on non-existent provinces.

6. After noticing some ol- the contradictions, the council wrote to the Attorney Ceneral
seeking advice, and was advised to seek private legal counsel. The Council sought privale
Iegal counsel and was advised at;.follotts-

a) That the l"t schedule was inconsistent rvith the overall purpose of the Act -
whereas the Act created a regulator, the first schedule treated it as a membership

association.

b) That members of the council of KNDI were to hold office for three years yet the

first schedule made it appear as ifelections rvould be held every year.

c) That whereas the first schedule provided for composition of the Council to be

determined by nominations fiom some membership associations:-

i. Membership to such associations was voluntary and could not capture all
qualified nutritionists and d ietic ians

ii. Such membership associations were conceptualised along the previous

provincial boundaries and therefore became redundant when counties were

set up

iii. Such membership would compromise the functions of KNDI so as to make

KNDI ineft'ective

d) That the better view was to conceptualise KNDI as a regulator and give it that

e ffect.

e) That it was necessary to align the Act to the Constitution ofKenya 2010.

f) ThaI it was necessary lor the membership to clearly understand the difference
between an association and a regulator.

g) That the Act should be amended to align it with the Constitution, Mwongozo
guidelines (particularly to reduce the size ofthe council membership to nine) and

to clearly highlight the role of KNDI as a regulator.

7. The Council was gazetted on l9'l' February 2010 for three years renewable. KNDI
was aware of the provisions of the law and had requested the Cabinet Secretary in

writing to de-gazzete the current council.

3.2.1 Status of the amendmenl Bill
8. KNDI council undertook a cornprehensive audit of the Act and highlighted areas that

needed to be amended. Additionally, KNDI wrote to the Cabinet Secrelary (CS)

requesting re-appointment of the current council as regulations and amendments to the

Act were prepared. The CS asked for an assessment of the council members which was

Ibrrvarded to hirn.

9. KNDI f-urther rvrole to the CS renrinding him among other things of the need to re-

appoint council ofllcials and enclosed therein the proposed amendments to the Act as

well as the drali rcgulations.

l0.A drafl amendmcnl Bill and regulations were subjected to stakeholders on l91h

September, 2014 and for validation on 24'h November 2014. KNDI had consistently
engaged with, and reported to thc Minislry on lhe progress of the proposed amendmenls

13



to the Nulritionists and Dieticians Act, and at no poinl did the Ministry indicate nor

propose il should bring the amendments as a government Bill before the House.

I l. [-lon. Emaase, M.P caused the same to be published. This amendment Bill was subjected

to the National Assembly Committee on Health lor consideration. Additionally, the same

rvas discussed by the National Assembly Committee on Agriculture and Health on 5tl'

October. 2016 in Nairobi. KNDI awaits thc introduction of the same as a Bill
12. KNDI presumed that some of the main petilioners may have participated at the

stakeholder meetings that approved the draft amendment Bill.
13. KNDI turther held several meetings rvith the CS Hcalth highlighting the dilliculties and

also sought guidance on how to irnplement the said Act and proposed the renewal of the

tenn ot'the council as the amendment Bill rvas being processed.

3.2.2 Audited Accounts
14. KNDI started operations in 20l0.Audited accounts for the FY 20l0l2ol l, 201l/2012,

20 12120 1 3, 20 l 3 l2O l 4 and 20 1 4 120 1 5 were avai lable.

15. KNDI was not on exchequer funding and depended on council resources to operate. The

current council members received Ksh. 5000 sitting allowance when they attend

meetings compared to Kshs. 20,000 paid to council members ofother regulatory boards.

Meetings are held quarterly

3.2.3 Position of Director of Nutrition Services

16. With the devolution of health services, the position of Director of Nutrition Services rvas

devolved and is supposed to be instituted at county government's level. KNDI has already

developcd a job description which was shared by the CoLrnty Public Service Boards.

Kisumu has already instituted it and Bomet has already advertised for the position

3.2.4 KNDI inlernship policy
17. While the petitioners were opposed to KNDI unpaid internship programme, KNDI had

worked in partnership with other regulatory Boards and Councils on a national internship

policy document that would provide for a stipend once implcmented. The document was

currently in the custody of the Cabinet Secretary, Ministry of Health. Meanwhile, KNDI
had been adviscd by the PS to continue posting interns as advised by the KNDI council as

the process awailed implcmentation.

18. The lead pelitioncrs Ms. Stclla Wanjiru and Mr. l{enry Ng'ethe were not in the current

register. and therefore in violation of the law if they were nutritionists and Dieticians.

Petitioners Nos l7- Grace Kihagi and I 8- Faith K. Munoru, however, were currently

actively participating in the KNDI internship program as preceptors and drawing

allorvances from the program. Members representing associations, including the

petitioners and the Nutrition Association of Kenya, rvere supposed to attend council

meetings regularly. Horvever, thesc members chronically missed meetings and therelore

did not access minutes of meetings circulated during the meetings.

19. The implementation of Breast milk substitute did not fall under the mandate of KNDI.
20. lt rvas submitted to the Committee that "Ageng'a Postgraduate Academy" was a site

where the KNDI was running an internship program for community and public health

Nutrition. KNDI has other l4 such centres concentrating on clinical nutrition, clinical

dieletics, lood preparation and lbod therapy, and lood science. The difference with
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Ageng'a Postgraduate Academy was that the interns there stay in one place and

concentrate on one community. The reason for moving the program to Ageng'a

Postgraduate Academy was that there was an existing facility running community based

nutrition programs which were available for use by KNDI but the Council did not finance

the institution.

21. KNDI did not charge money for internship programs. Nutrition students however do pay

Kshs. 10,000 as indexing fee upon joining universities for bachelor's degrees or diploma.

3.3 Presentation by the Ministry of Health
Dr. Izaq Odongo. Deputy Director of Medical Services representing the Ministry of llealth
inforrred the Cornmitlce as follows-

l. The Nutritionists and Dieticians Act,2007 established the Nutrition Institute and the

Council that oversees the institute. According to the Act, the Council is supposed to hold

of'fice fbr thrce ycars after which elections should be conducted at an annual general

meeting. The lasl Annual General Meeting was held in 2009 and no elections have been

conducted ever since.

2. The Ministry had written to all Chief Executive Officers of Parastatals and regulatory

bodies in the Ministry to declare lhe tenures of their respective Board members and

emphasized the need for adherence to the Mwongozo code.

3. The Proposed amendments to the Nutrition Act would therefore be best conducted when

the legilimate council otTice bearers are in place. The new Chair of the Council rvould

thcn irnrnediately call for an AGM so that the office bearers can be elected. He further

stated that it was a requirement that stakeholders are consulted on the proposed

amendments and consensus ach ieved.

4. Internship placement was a function of the national government. However, the current

internship program was started without involvement ofthe National office ofthe aff'ected

stakeholders,KNDl begun dealing with counties directly
5. In line with Parliament's mandate, the Ministry had no objection to the Health Committee

scrutinizing the budget and expenditure of KNDI with a view to strengthening the

realizalion ofthe economic and social cultural rights now enshrined in the Constitution

6. The Council rvas not duly constituted as per the Act and the Ministry would rectify this.

7. 'I'he Position of the Director of Nutrition within the Ministry was still vacant. This was

because the Ministry was awaiting the conclusion of the job evaluation exercise and

approval of a new proposed staff establishment, creating the position of the Director of
Nutrition amongsl others. This was approved in November 2016. The Ministry was

planning to fill the vacant positions in the financial year 2017/2018.

4.0 COMMITTEE OBSERVATIONS

The Committee having considered the petitioners' prayers, their submissions and the

submissions of various stakeholders, observes, that:-

The KNDI Council was gazzeted on 9'h February 2010, for a three year term rvhich

expired on February 2013. The current office bearers (council members) were serving

their third tenn yet Section 5(3) of the Act provides for a three year term renewable once.

The Council was never re-appointed lor a second term and was therefore in office
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illegally. This lurther puts into question the legality of funclions of the Council, the

allorvances paid to them and any appointments they made lor officers al the institute upon

the expiry of their term.

2. There is a need to amend the Nutritionists and Dietitians Act,2007 to align it to the

Constitution. The Committee, horvever, notes that a legislative proposal proposing

amendments to the Act, sponsored by the Hon. Mary Emaase, M.P was forwarded to the

Committee, and the Committee subsequently rrade its recommendations. The Cornmittee
opines that due (o the significance of the Ilill. the Bill ought to have been brought as a

government Bill as opposed to a Private Members Uill. It is also important that all the

stakeholders be engaged in amending the Act. The Ministry, however, requested that the

current legislalive proposal be withdrawn for the Ministry to bring it forward as a

government Bill.
3. Since the Nulritionists and Dietitians Act, 2007 came into fbrce, the Kenya Nutritionists

and Dieticians Institute has never held an AGM nor submitted audited accounts 1o

members in an AGM as provided for in Section I l(3) of the Act. The only ACM
conducted was lhe one that put the current council members in office on interim basis.

4. The Ministry had failed to take action on the Council despite being aware that the term of
office of the Board members had expired. The Ministry therefore f'ailed in its role with
respect lo establishment of the Council and general monitoring of a regulatory authority

under its mandate.

5. l'here is a need to revierv the internship policy with respect to nutritionists/dieticians in

consultation with the Ministrv ol'l-lealth.

5.0 ('olvlM l'l"t.uI Rli(]oM M IiNt)A't'IoNS

i.The lerm of officc of lhc Chairperson and the KNDI Council
The Ministry should as a matter ofurgency set up a properly institutcd council in line lvith
the provisions oflhe larv: as the current Council was in office illegally due to the expiry of its
lerm. The Ministry to turther report progress to the Cornmillcc within 90 days.

ii.The Office of Director of Nutrition and Dicletic Scrviccs in the Ministry of Health as

created by lhe Nutritionists and Dietetics Acl Cap 253, Breasl Milk
Substitutes(regulation and Control)Act No.3{ of 2012 and the nulrition and Dieticians
Schcme of Service

The Committee notes that the Ministry of Health has made provision lbr the recruitrnent of
the Director of Nutrition and Dietetic Services at the Ministry following the completion of the

Job Evaluation Excrcise by the Salaries and Remuneration Commission in 20l6.The Ministry
has since madc provision lbr the olfice to be filled in the 201712018 financial year. 'fhe

Ministry should therelbre ensure that the recruitrnent is done as planned and the position

liIled.

iii.Amendments to lhe Nutritionisls and Dieticians Act, 2007 to align it with thc
Constilution
The Conrmittee notes that there is an urgent need to amend the Act to align it with the

Constilution. in order to rcrnove arnbiguities and contradictions in the law.
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The Committee recommends that the Ministry of Health should take leadership in the process

and ensure that amendments to the Act. are forwarded to Parliament for consideration. The

Ministry should further ensure proper stakeholder engagement in the process.

iv.Violation of Part IV- Iinancial Provisions ofthe Nutrition and Dietetics Act,2007
The Cornmittee notes that the Council has been in violation of the existing provisions of the

Law and recommends that as soon as the Ministry of tlealth gazettes a new Council, an

Annual Ceneral Meeting be held in accordance with the existing Law.

v.Proposal by KNDI to introduce a One year unpaid Internship
The Committee notes that Internship placement is a function of the Ministry of Health and

recommcnds that the Ministry should within 90 days revierv KNDI's internship policy and

gives gu idance to the cil

Signed:

H DR. RACHAEL NYAMAI, MP
CHAIRPE,RSON,

I)EPARTN{ENTAI, COIVIMITTEE ON IIEALTH

Date: .... l I o;lts,t
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MINUTES OF']'HII 28,I'II SITTING OF TTIE DE,PARTMENTAL COMMII-IEE ON
HEALTH HELD oN FRIDAy l2lrr MAy, 2017 AT THE SHIMBA coNFERENCE
ITOOM, PRIDE INN IIESOIIT AND CONVENTION CIINTRE, MOMBASA AT
9.30AM.

PRESENT
l. The FIon. Mwinga Gunga, M.P.
2. The Hon. Dr. Robert Pukose, M.P.
3. 'fhe llon. Dr. James Murgor, M.P.
4. 'Ihe Llon. Raphael Milkau Otaalo, M.P.
5. The Hon. Zipporah Jesang, M.l)
6. The I'lon. Robert Mbui, M.P.
7. The I'lon. Alfred Agoi, M.P.
8. 'l'he I'lon. Kamande Mwangi, M.P.
9. The FIon. Dr. Stephen Wachira, M.P.
10. The Hon. Dr. Susan Musyoka, M.P.
I 1. 'lhe Hon. Paul Koinange, M.P.
12. The l-lon. David Karithi, M.P.
I 3. The FIon. Dr. James Nyikal, M.P.
14. The IIon. Jared Opiyo, M.P.
15. The Hon. John Nyaga Muchiri, M.P.
16. 'Ihc I lon. Fred Outa, M.l).

- Chairing
(Vice-Chairpcrson)

ABSENT WITH APOLOGY
l. 'l-hc Hon. Dr. Racheal Nyamai, M.P.
2. The Hon. Dr. Eseli Simiyu, CBS, M.P.
3. 'l-hc Hon. Stephen M. Mule, M.P
4. ]-hc IJon. Dr. Dahir D. Mohamed, M.P
5. 'Ihe llon. Leonard Sang, M.P.
6. 'l'hc Hon. Michael On1.ura, M.P.
7. 'l'hc Ilon. Dr. Jamcs O. Cesami, M.P.
8. The FIon. Dr, Naomi Shaban, M.P.
9. Thc Hon. Dr. Euoch Kibunguchy, M.l,
I 0. 'l'he Hon. I Iassan Aden Osman, M.P.
I I . 'l-he Hon. James Gakuya, M.P.
12. 'fhe Hon. Dr. Patrick Musimba, M.P.
13.'l'he Hon. Alfred Sanibu, M.P.

(Chairperson)

NAI'IONAL ASSI.]MBLY SECRETAIUAT
I . Ms. Esthe r Nginyo - Third Clcrk Assistant.
2. Mr. Dcnnis Mogarc - 'l'hird Clerk Assistanl.
3. Ms. Ruth Mwihaki - 'l'hird Clerk Assistant.
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4. Ms

5. Ms
6. Mr
7. Mr
[]. Mr

Marale Sande

Merlene Ayiro
Joash Kosiba
John Nganga
Albert Atunga

Rcsearch and Policy Analyst
Legal Counsel
Fiscal Analyst
Audio Officer
Serjeant At Arms

MIN.NO. DCll l26t20ti: PRELIMINAIUES.
'l hc Chairperson callcd the mecting to order at 9.45am and said a praycr.

MIN'NO. DCll 127 /2017: CONSIDE,I{ATION AND ADoprIoN ()F REPORTS

'lhc Conmittee delibcrated on the following rcports

i. RIIPOR'I' oN TIiIt MA'T]'EIT OF IIIIi.F]GT)LAR SPECIALIS'I IIE(]OGNITION OF
I)R.SAMIITA SONI

'rhe report was adoptcd with amendments after being proposed by the IJon. Dr. James Nyikal,
M.P, and Seconded by the I lon. Kamande Mwangi, M.p.

ii. RI.P0IIT oN TIII' PI'TI]'IoN BY'I'HIi (]HILDIII'N SICKLI] CELL I,'OTINI)AI'IoN
OI,' KI'NYA ON I|NACTMI.]NI' ()F I,E(;ISLAI'ION oN PITEVENI'ION, CON-I'R0L
AND MANA(;EMIINI'OF SICKT,E CI'I,I, ANAEMIA

'l'he rcporl was adopted after being proposed by the I-lon. paul Koinange, M.p. and seconded by
the Ilon. David Karithi. M.P.

iii. RI'POR'I' ON 'I'HI' CONSIDEII,AI-IoN OF '[IIE PIiTITION I{E(;AITI)IN(; TIIE
VIOLA'I'ION OF'tIIE NUTIUTIONISTS ANI) DII'TICIANS ACT AND AMENI)MEN'I'.I'O TIIE NTJTIUI'IONISl'S AND I)IETICIANS ACT 2IIO7
"l hc report was adoptcd with amendments to rccommcnciation (i) aftcr bcing proposed by the
llon. Allrcd Agoi, M.1,. atrd seconded by the Ilon. Dr. Jamcs Murgor. M.p.

'l-he recommendation to rcacl as follows: 'The Ministry should as a mauer of urgency set up a
properly instiluted council in line with lhe provisions o.[ the law; as the currenl Council was in
o.fice illeS4ally due ro lhc expiry o./ its rerm. The Ministry to.furrher report progre,ts ro rhe
commi ee within 90 d|y.t.'

iv. ltM'>olt'l' oN 1'IIE C()NSIt)El{AT'toN ot''[IIlt IIIV AND AIDS pttuvENt.IoN ANt)
coN'ftrol- (AMr,tNl)MnND BILr, (SENA.r.E BtLt, NO.4 Or..20ls).

'l hc rcport was acl.ptcd altcr bcing proposcd by thc I lon. I lon. Dr. Janrcs Nyikal, M.l).. and
sccotrtlcd by the llon. Alti.ed Aqoi, M.lr.
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V. REPOIII' ON 1'HI4 CANCER PRI'VEN'I'ION AND CONTROL AMENDMENL' t]ILL,
20r6 (sENAl'It BILL NO.3 OF 2015)
'l-he report was adopted aftcr being proposed by the FIon. Raphael otaalo, M.p., and seconded
by thc Hon. Stephcn Wachira Karani. M.p.

vi. ltEPoRT oN THE PRII-PUBLICATION scRUTINy oF THI] MBDICAL I.-UND
BILL,20I6

'I'he report was adoptcd after being proposed by thc Ho,. Raphael otaalo, M.p., and secondcd
by the Hon. I{obert Mbui, M.p.

Vii. IIEPORT ON TIIIT PRE-PUBLICAI'ION SCRUTINY OF TIIII MEDICAI,
prrACTI.noNr,Rs AND DEN.r.rsTs (AMITNDMENl) Brr,L, 2016
'fhc report was adopted aftcr being proposed by the LIon. Davicl Kariithi, M.p., and secondod by
the I Ion. Paul Koinangc, M.p.

MIN.NO. DCtl 128/2017,: At).IOtiltNMr,lNt'

There being no other b thc meeting was adjourned at l2.57pm

Sl()NI,ll):.......
r)R.) TTACItAEI_ NYAMAI, M.P.

(]IIAIITPEITSON

I)ATIi: ......................
.)

J o 5 2or

II
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l)C-H: DIII,AITTMITNTAL COMMI.I.TIIE ON ITEAL.IH

,,\l"I'IINDANCIi R I,t(; I St trR
Itlil'olll'wltl't'lN(; Iilil ru,lA'r'I,'()rt TIII,I r)ril,;\rt'r]\,lr,rN.r'Ar. (,or\,r\ir,r'rira

ON I{I]ALI'H
I llrr - I4lrr MAy zol7.
PARAI)ISII IIO'I'ICL, MOMBASA.

Oi.'fO: d4 i'a1L rfl+3 qo 17

l\lorn rur-{
-\.P(St-(.'{

vENUE:SlhMBA CDt rF. t*t_t
I'ItII)Ii INN

{

,I'
he Ilon. Dr..Iarnes N1,il<:rl, M.l).

'I hc llon. l)r..Ianrcs O. (icsarni, M.1,.

'l hc I{on. l)r. Naonri Shaban, l\,1. P.

IION. MEMB}ln SIGNATUIUi

I on. Dr. llachcl Nyanrai, M.p'I hc II
Chairpcrson
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4 The Ifon. Alfrcd Sanrbu, M.p.

5 e IIon. I)avid Karithi, M.1,.'l'lr

4----9- \--,'
6 r. Dahir l). Mohanrcd, M.p.

'l'hc I lon. l)

7 r. Ilscli Simiyu, CllS, M.p,'['hc tlon. I)

8 c I{on. Jarert Opiyo, M.I,.'th

l_.-
9 r. Enoclr Ii ib u ng uchr,, l\,1.1,.

'l'hc Hon. l)

l0 on. Dr. Jarncs Murgor, M.l,'l hc Il
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t4 'l.hc Ihrr. l)r. l,alrick Musinr ba, MI'
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SIGNAl'T]IiI!IION. ]\,IIlMBE]T

l5 'l'hc IIon. l)r. Stcphen Wachira, M.p.

16. The IIon. Dr. Susan Musyol<a, M.I).

t7 'l'hc IIorr. Ir'rcrl ()uta, M.l).

l8 'I'hc IIon. Ilassan Arlen Osman, M.1,.

19. Thc I{on. Janrcs (Jahuya, M.l>

'I'he llon..lohrr Nyaga Muchiri, lISC,M.p.,

'I'lre I{on. Kanrantlc M.rvangi, M.1,.

Thc Ilorr. Lcorrard Sang, M.1,.22

23

24

The Ilon. Michael Onyura, M.p.

'I'he IIon. llobcrl Mbui, M.1,.

M\c- V

T

l,/

25

26

27

Thc IIon. Mx,inga Grrnga (ihea, N,l.l,.

'l-he I Ion. I'aul l(oinarrgc, l\,t.1'

'l hc Ilon. Ilallhacl Milkau O(rralo, M.I,.

2ti 'fhc Ilon. Slcphen M. Mulc, MI,

29.

\

'lhc Ilon. Zipporah Jcsang, M.1,.
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

. .-.EIEV€NTH PARLIAMENT
(FOURTH sEsstoN)

PETITI ON

(No.25 of 2ot6)

..CONVEYANCE OF A PETITION RE
AND DIETICIANS ACT AND AMEND911?]NC VIOLATToN oF rHE NUrRlIoNrsrs

MENT To THE NUTRITIONIsTs AND oi#riier\rs
ACT 2OO7

Honourable Members,

Pursuant to the provisions of 5tanding order 225(2)(b), r wish to convey to the
House that r am in receipt of a petition, signed by forty two citizens regarding
irregularities at the Kenya Nutrition and Dietetics rnstitute.

Honourable Members,

The Petitioners are challengi ng the occupancy of the office of Chairperson of the Kenya
Nutrition and Di

ea r5.
noncompliance with the obligation to prepare of financial statemen ts and
admini5tration of the national internship programme by the Council. The
Petitioners request National Assembly through the Departmenta I Committee onHealth, to urgently conside r proposing amendments to the l..lutritionists and
Dieti cians Act of 2OO7 50 as to align it with the new Constitution particularly
provisions re lating to incorporati on of requirements of Chapter 5ix on Leadership
and lntegrity. ln addition the Petitioners also request the National Assembly to
scrutinize the budget an d accounts of the Kenya Nutrition and Dietetics Institute
with a view to enhancing accountability and efficiency.



Honourable Members,

lnthisregardthePetitionis..referred:t.o-t.he=Departmental=€o.mmitteeonH.ealt.h.=.i-..

forconlideration.TheCommitteemaythereafterintroduceaBillinaccordance

totheStandingOrderstoproPoseamendmentstotheNutritionistsandDieticians

Act of 2007, as PraYed'

Honourable Members'

Since the concerns and prayers relatinS to the audited Accounts of the lnstitute fall under

the mandate of Public lnvestment Committee' I request the Committee to confirm the

claims made by the Petitioners relating to audited accounts of the lnttitute with a view to

examining their accounts if any' or causing a specialized audit of the same in accordance

with the Public Audit Act. 20]5'

I thank You!

THE HON. JUSTIN B. . MUTURI, EGH, MP

SPEAKER OF THE TI N AS5 EMBLY

WednesdaY, 16rh November, 2016



(:: \
To: National Assembly of Kenya
C/O The CJerk Kenya Nationaj AssembJy
Parliament Buildings P.O Box 41842 - 00100, Nairobi, Kenya

PETITION TO PARLIAMENT UNDER, ARTICLE I19

r.)
1 : nlT ii:ir
Nni;nitrl t{i..in

\T

OF THE C ON
-..A.ND'..,S'TANDINE-.,:ORDSRS., 202- .OF-!PI{E: NA,:PIONAL- -ASS.EI\iIB.LY . ON

SUITABILITY OF TI{E OFFICE BEARERS AS PER THE ACT AND TIIE
AMENDMENTS TO THE NUTRITIOMSTS AND DIETICIANS ACT
No. l8 of 2007

WE, the u ndersign ed,
citizens of Kenya, representing no less than one thousand 1000 nutr.itionists and dietitians
members ofKenya Nutrition and Dietetics Institute (KNDI).
DRAW the attention of the House to the following:

l. The constitution of Kenya 2010 acknowledges all sovereign authority in the peop)e of
Kenya;

2. The People of Kenya have
representatives of the People;

delegated legislative authority to parliament as the

3. we appreciate the work parliament has done in passing laws in compJiance with the
Constitution

4. on 2znd october, 2007, was the date of assent of rhe Nutritionists and Dieticians Act,
2007. An Act of Parliament to provide for the training, registration and licensing of
nuffitionists and dieticiars; to provide for the regulation of the standards, and practice of the
profession; to ensure their effective participation in matters relating to nutrition and dietetics,

@ We aie concemed that the Council ofthe Institute negates the very constitutional principies
put in place by being in office illegally and abusing the same office as a person who holds the
office of chairperson is eligible for reelection for only one more term of three years as per
the FIRST SCHEDULE of Nutritionists and Dieticians Act" 2007. The chairperson,s terrn
expired in 2014.

6. The Nutrition and dietetics act cap 2538, Breast milk substitutes(regu lation and control)
act no 34 of 201 2 andthe Nutrition and dietitiar:s scheme of service provide for the office of
Director oll{qqlltion and Dietetic Services in the Ministry of Health which we want created
and known to Kenyans and nutiitibniSts alike;

7. We strongly suggest an amendmeut Io The Nutritionists and Dieticians Act,2007, to
ensure the Act is in accordance with the constitution. However, the proposed amendments
currently in parliarnent do not reprEsent the opinion of Nutritionists in the country. We
therefore urge Parliament to halljhe=process until new members are elected to office and the
participati6i-of all relevant siake-holders is sought.

i.: tij,,:,.

.i.:



8.PARTIV.FINANCIALPRoVISIoNS3I(3)oftheNutritionandDieteticsAct200T
provides that within a period of four months from the end of the financial year' the Council

^L^tr -.,L-:+ 1^ +L- --^.L-.. ^flka th.ririrp rr ah A tlnrrrl Gpneral Nzleetino or Snecial General

meeting convened for that purpose the audited accounts ofthe Institute together with-

(a)"-Slhte-ni-ti$=nfthe-inconie-andtxpt'tldimre ofthe'lnstiti:tercn'the-last day-oithat year-3nd-' -:'
(b)astatementoftheassetsandliabilitiesoftheinstituteonthelastdayofthatyear.

This has never been done since the inception of KNDI in 2007. we kindly request the house

to engag; itie oifici of ihe airtti-for g-en6idl Io cohduct an audit on the Kenya Nutrition aiiil

Dieteticslnstitute(KNDI)accountsnowthattheyhaveneveraccountedforthemoneyaspel
the Law and to suspend collection and registration ofnew members and renewal fees pending

the said audit.

9. The constitution and the Public officers Ethics Act is clear that the Public officials

including the council of the institute shall not confer advantages upon themselves and must

not make decisions that favor thefir by extending their illegitimate term and continuing to

illegally earn taxpayer money through salaries and allowances' We propose that the conduct

ofthe Council members be investigated in accordance with the Public Officers Ethics Act

10. we are strongly opposed to the proposal by KNDI to introduce I year unpaid internship

after college until consultations are done with the Ministry of Health and we suggest that

interns be posted by the Ministry as in the case of nurses and doctors'

THER.EFORE, your hunrble Petitioners PRAY that Parliament ald the Government of the

Republic ofKenya:
a) That this Petition be dealt with immediately in view of the urgency of this mafter;

b) That all proposed amendments that are of a substantive natule that have the effect of

changing the import of the relevant law be halted pending public participation on the veracity

and necessity of the amendment;

c) That the Speaker ofthe House invokes his mandate and duty through the health committee

and investigate the conduct and the composition of the Council of the Kenya Nutrition and

Dietetics Institute so as to enforce chapter six of the constitution, on Leadership and

Integrity; and

d) That Parliament (commiBee on health) scrutinizes the budget and expenditures of KNDI

with a view of strengthening the realization of the economic and socio-cultural rights now

enshrined in the Constitution since they have not made a financial report to the members as

per the law.

Dated at Nairobi this 1Oth day of October 2016.


