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1.0 CHAIR'S FOREWORD

On behalf of the Departmental Committee on Education, Research and Technology and

pursuant to provisions of Standing Order 199 (6), it is my privilege and honour to present to

this House the Report of the Committee on its consideration of the Presidential Memorandum

on the Engineering Technologists and Technicians Bill, 2015.

The Committee wishes to thank the Offrces of the Speaker and Clerk of the National

Assembly for providing guidance and necessary technical support without which its work

would not have been possible. The Chairperson expresses gratitude to Committee Members

for their devotion and commitment to duty during the consideration of this Bill.

On behalf of the Committee, I now wish to table this report for consideration and passage by

the House.

HON. SABINA CHEGE, M.P
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2.0 MANDATE OF THE COMMITTEE

The Committee on Education, Research and Technology is one of the Committees of the

National Assembly established under Standing Order 216 and mandated:

1. To investigate, inquire into, and report on all matters relating to the mandate,

managemen! activities, administration, operations and estimates of the assigned

ministries and departments;

2. To study the programme and policy objectives of ministries and departments and the

effectiveness of the implementation.

3. To study and review all legislation referred to it;

4. To study, assess and analyse the relative success of the ministries and departments as

measured by the results obtained as compared with their stated objectives;

5. To investigate and inquire into all matters relating to the assigned ministries and

departments as they may deem necessary and as may be referred to them by the

House;

6. To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee

on Appointments); and

7. To make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation.
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5.0 BACKGROTII\D

The President's Memorandum on the Engineering Technologists and Technicians Bill, 2015

seeks to establish a legal framework to regulate Engineering Technologists and Technicians.

It was sponsored by the Women Member Parliament representing Bomet County, the Hon.

Cecilia Ngetich, M.P.

The Bill was passed by the House on 25th February, 2016 and forwarded to H.E the President
for Assent. In exercise of powers conferred by Aticle I 15 of the Constitution, H.E the

President declined to assent to the Bill. The reasons for declining Assent are that:

Bill contains no provision on the functions of the Board; and

Bill contains two similar clauses on the composition of the Board.

The explanation for this is that clause four of the initial Bill as published on27th February,
2015 specified functions of the Engineering Technologists and Technicians Registration
Board while clause five provided for the composition of the Board;

However, when the Bill was being passed in the Assembly, it was amended with the
intentions of interchanging the clauses so as to provide for the composition of the Board first
then prescribe its functions. Unfortunately, in so doing, the House inadvertently deleted the
initial clause four with the result that the current Bill contains no provision on the functions
of the Board.

Furthermore, the House did not delete the initial clause five with the result that the Bill
contains two similar clauses on the composition of the Board.

5.1 Speaker's conveyance of the message

H.E the President in accordance with powers conferred by Art. 115 of the Constitution
referred the Bill back to the House with his comments. This was done through a Presidential
memorandum dated 6th May, 201 6

The Speaker conveyed to the House the message from the H.E President on 7th June,2016
and committed it to the Departmental Committee on Education, Research and Technology for
consideration and reporting back within 2l days.

5.2 Consideration of the memorandum

In considering the Presidential Memorandum, the Committee was guided by Art. 115 of the
constitution which provides that the House can either amend the Bill in light of the
President's reservations; or pass the Bill a second time without amendment

6



(

6.0 OBSERVATIONS

The Committee considered the President's Memorandum and observed as follows:

1. The President's recommendation on the Bill was in order and would ensure that the

Bill contains a provision on the functions of the Board.

2. The proposed clause on functions of the Board was adopted by the committee in full
as the same was oonsidered as precise, comprehensive and as adequately providing
for all functions that the Board will be expected to perform.
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7.0 RECOMMENDATIONS

Pursuant to Standing Order 154 and 199 and in view of the foregoing observation the

Committee is in agreement with the Presidents recommendation that the Bill be amended by

deleting the Clause 5 and substituting therefor the following new clause-

Functions of the board.

5. (1) The Functions of the Board shall be to:

f . issue licenses to qualified persons under the provisions of this Act;

2. take disciplinary measures in accordance with the provisions of this AcU

3. enter and inspect sites where construction, installation, erection, alteration,

renovation, maintenance, processing or manufacturing works are in progress for the

purposes of verifuing that- engineering professional services and works are

undeftaken by persons registered under this Act;

4. standards and professional ethics and relevant health and safety aspects are observed

in line with the Occupational Health Ac!2007;

5. assess, approve or reject engineering technology qualifications pf'foreign persons

intending to offer engineering technology professional services in Kenya;

6. enter and inspect business premises for verification purposes or for monitoring works,

services and goods rendered by professional engineering technologist;

7. recommend for the suspension of any engineering technology professional services,

works, projects, installation process or any other engineering works, which are done

without meeting the standards;

8. participate, as a stakeholder in fonnulating engineering technology programmes in
public and private universities and other tertiary level educational institutions offering
education in engineering technology for the purposes of registration of engineering
technologists;

9. set standards for engineering technologists in management, marketing, professional

ethics, environmental issues, safety, legal matters or any other relevant field;

10. conduct professional examinations for the purposes of registration where applicable;

1 1. plan, arrange, coordinate and oversee professional training and facilitate internship of
engineerin g technologists ;
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12. collaborate with engineering technology training institutions and organisations,

professional associations and other relevant bodies in matters relating to training and

professional development of engineering technologists;

13. determine the fees to be charged by engineering technologists and firms for
professional services rendered from time to time;

14. hear and determining such disputes relating to the professional conduct or ethics of
engineering technol ogists ;

15. issue, maintain and enforce code of ethics for engineering technologists and

technician and regulate the conduct and ethics of the engineering technology

profession in general;

16. determine disciplines of engineering technology under this Act; and

17. do anything incidental or conducive to the performance of any of the preceding

functions.

rsl Olzoit
Signed Date

HON. SABINA CHEGE, M.P
CHAIRPERSON

DEPARTMENTAL COMMITTEE ON EDUCATION, RESEARCH AND TECHNOLOGY
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MINUTES OF' TTIE 35TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION, RESEARCII AND TECHNOLOGY IMLD ON TTIESDAY, 141II JUNE,
2016 IN BOARD ROOM l1rH FLOOR, PROTECTION HOUSE PARLIAMENT
BUILDINGS AT 10:00 AM.

PRESENT
1. Hon. Julius Melly, M.P
2. Hon. Sabina Chege, M.P.
3. Hon. (Prof.) Hellen Sambili, EGH, M.P
4. Hon. @r.) Wilber Ottichillo, M.P
5. Hon. JosephM'eruaki, M.P
6. Hon. Dorcas Kedogo Luvalitsa, M.P
7. Hon. Moses lnjendi, M.P
8. Hon. Silverse Anami, M.P
9. Hon. Muriuki Njagagua, M.P
10. Hon. Makenga Richard Katemi, M.P
11. Hon. @r.) Susan Chebet, M.P
12. Hon. (Dr.) Christine Ombaka, M.P
13. Hon. Yusuf Chanzu, M.P
14. Hon. Rose Mitaru, M.P
15. Hon. Eric Keter, M.P
16. Hon. Halima Ware Duri, M.P
17. Hon. CeciliaNg'etich, M.P
18. Hon. Joseph Manje, M.P

APOLOGY WITH APOLOGY
1. Hon. Geoffrey Makokha Odanga, M.P.
2. Hon. Mary Senet4 M.P
3. Hon. Harrison Kombe, M.P
4- Hon. Ibren Nasra Ibrahim, M.P
5. Hon. Jared Opiyo Odhiambo, M.P
6. Hon. Kenneth Okoth, M.P
7. Hon. Michael Kisoi, M.P
8. Hon. Mohamed Huka, M.P

ABSENT IYITIIOUT APOLOGY
1. Hon. Anthony Kimaru, M.P
2. Hon. Steven Kariuki, M.P.
3. Hon. Banticha Abdullahi, M.P

IN ATTENDANCE
National Assembly Secretariat
1. Ms. Leah Wanjiru
2. Mr. Abdiaziz Shobay
3. Mr. JohnMugoma
4. Doreen Karani

-First Clerk Assistant
- Thfud Clerk Assistant
- Third Clerk Assistant
-Legal Counsel

Chairing
Chairperson

t



a

5. IW. Eric Kanyi
6. Ms. Annceta Gacheri
7. Mr. Rodgers Kilungya

-Fiscal Analyst
- Research Officer
- Audio Offrcer

AGENDA
1. Preliminaries

(i) Prayers
(ii) Intoductions
(iii) Communication from the Chair
(iv) Adoption of the Agenda
(v) Conf:rnation of Minutes of the previous sitting
(vi) Matters Arising
2. Consideration of the Amendments to Universities Amendment Bill, 2015 and the

Kenya National Examination Council Amendment BilI,2016
3. Consideration of Presidential Memorandum on the Engineering Technologists and

Technicians Bill,2015
4. AdjournmenV Date for the Next Sitting

MIN.NO.D C.D 120 4 120 1 6 : PRELIMINARIES
The Chairperson called the Meeting to order at 10:40am. Thereafter, prayer was read

MIN.NO.DC.D|20512016: ADOPTION OF THE AGENDA
The Agenda of the meeting was adopted having been proposed and seconded by Hon. Wilbur
Ottichillo, M.P and seconded by Hon. Joseph M'eruaki, M.P respectively.

MIN.NO.DC.Dl206l20L6: CONSTDERATTON oF THF. AMENDMENTS To
I.]NTVERSITIES AMENDMENT BILL, 201 5

The Committee was taken through the Universities (Amendment) 8il1, 2015 and adopted the
Amendments as follows: -

CLAUSE 2

TIIAT clause 2 of the Bill be amended-
(a) i" paragraph (b) bV inserting the words "and substituting therefor the following new

definition" immediately after the words "prograrnme accreditatisa"-
"prograrnrne accreditation" means the process by which the Commission formally
recognizs5 an academic progftrrnme of a University, including a foreign university";

Justification
The term "programme accreditation" is used in the Act and deleting it may create
ambiguity as to tlte intended meaning of thb term- The committee proposes to improve
the deJinition of the term as the curuent interpretation of programme accreditation
hinders the Commission from accrediting academic programmes of chartered
universities. It implies that the academic programmes offered by the untversities are not
subiected to regular audit, inspecfion, monitoring and evaluation by the Commission
compr omisin g g lo b al co mp etitiveness.

(
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@) bV deleting paragraph (d)
Justification
The proposal in the Bill to delete the deJinition of the word 'foreign untversity" will
remove the clarity offered by the deJinition as to what the term means in the context of
the Act. Foreign universities are provided for in the Act such as in Section 28 which
deals with accreditation of foreign Universities and in section 70(2) (fl and (h) on
provision for the making of regulations for registration of agents for foreign untversifies
among other sections.

(c) by inserting the following nsw paragraphs immediately after paragraph (d) 
-

"(e) by deleting the definition of the word "quality assurance" and substituting therefor the
following new defi n i tion-

"quality assurance" means the employment of various measures and mechanisms
developed to assess, maintain and enhance standards"

, Justification

The measure of "Quality Assurance" is subjective to the universities themselves whereas
the national and international standard is that quality dssurance is objective.

"(f) in the definition of the word-

(i) "sponsor" by inserting the words "including the government" immediately after the
word "person" ;and

Justification

The current interpretation of "sponsor" connotes that only an indtvidual can be a
sponsor whereas the Government can also be a sponsor.

(ii) "technical university" by deleting the words "an institute of'.

Justification
The deJinition purports lo establish a Technical University as an institute within a
universitlt which contradtcts the Provbions of Section 25 of the Act.

(d) bV inserting the following new definitions in proper alphabetical sequence-

"academic prograrnme" means the design of learning content which includes the intention,
the stucture of the content, the delivery mode, academic resources and assessment modes";

Justificafion
The proposed amendment is introduced to provide clarity between the core courses and
programme to tally with Section 13(3) (h).
"insbument of accreditation" means the Charter or Letter of Interim Authority, accreditation
report and proposal establishing the uriversity"

Justification
The deJinition seeks to clarify what an "instrument of accreditation" is.
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CLAUSE 3

TIIAT clause 3 of the Bill be deleted and substituted with the followfurg new clause-

Amendment Section 5 of the principal Act is amended in subsection (1) by deleting
of section 5 paragraph (1) and substituting therefor the following new paragraph-
of No. 42 of
ZOIZ. 0) accredit, approve and review academic programs mounted by

universities in Kenya

Justification
The amendment is an improvement to the proposed amendment in the BilL Accreditation of
universities is already a function of the Commission as provided for under section O 0.
Additionally, the proposal in the Bill does not provide room for regular review of academic
progrd.mmes once approved by CUE.

CLAUSE 4

THAT the Bill be amended by deleting clause 4 and substituting therefor the following new
sl4uss-

"(4) Section 6 of the principal Act is amended-
(a) in subsection (1) by-

(i) deleting the word "five" in paragraph (d) and substituting therefor the word
tttwo"

Justification
To reduce the number of members to the Board appointed by the selection panel to two
members as there are additional members proposed in the paragraph(b) below. This witl
ensure that even with the proposed amendment under paragraph (b) betow, the number of
board members is retained at 9.

(iD inserting the following new paragraph immediately after paragraph (dF
"(da) three members appointed as follows-
(i) one Vice Chancellor representing Public Universities nominated by Vice

Chancellors of public universities in a forum of the Vice Chancellors of
pubiic universities convened by the Cabinet Secretary;

(ii) one Vice Chancellor representing Private Universities nominated by
' Vice Chancellors of private universities in a forum of the Vice

Chancellors of private universities convened by the Cabinet Secretary;
(iii) one person representing professional bodies nominated by professional

bodies in a forum of the professional bodies convened by the Cabinet
Secretary; and"

Justificatton
It is proposed that being the CEO of a university,'a VC would be the most suitable
representative of universities in the Commission as opposed to nomtnating from any person
from within the council as proposed in the Bill. Addittonally, it may not be possible to hotd a
forum of all the councils or sponsors of public or private universities in Kenya respectively as
they are numerous. A representative of the professtonal bodies would also serve to insure
tltat there ts no conJlict in accreditation of courses by the Commission and by professional
bodtes

4



fusfification
This is to align with the State Corporations Act and the Presidential Order No. 7 of 2015
(Mwongozo).

NEW CLAUSES
TIIAT the following new clause be inserted immediately after clause 6-

NEW CLAUSE
TIIAT the following new clause be inserted immediateiy after clause 5-

Amendment of
section 8 of No.
42 of20l2.

Amendment of
section 13 of
No. 42 of 2012.

Amendment of
section 15 of
No.42 of 2012.

Amendment of
section 20 of
No.42 of 2012

5A. Section 8 of the principal Act is amended in subsection 1 by inserting
the following new paragraph immediately after paragraph (a)'-

"(aa) is absent from three consecutive meetings of the Commission
without the permission of the Chairperson, or, in the case of the
Chairperson, the permission of the Cabinet Secretary."

6A. Section 13 of the principal Act is amended in subsection (1) by
inserting the words "or a Letter of lnterim Authority" immediately after
the word "Charter".

68. Section 15 of the principal Act is amended in subsection (2) by
deleting the words "commence or" appearing in paragraphs (b) and (c).

7. Section 20 of the principal Act is amended-

(a) in subsection (1) by deleting paragraph (c) and substituting therefor
the following new paragraph (c) 

-
"(c) may develop its new academic programmes for approval by the

Justification
A Letter of Interim Authority is also considered an Instrument of Accreditation.

Justification
The Commission does not grant a Letter of fntertm Authority to an tnstitution unless it has
established that the institution has adeqaate academic and infrastructural resources. As such
an insfitution with a Letter of Interim Authority cannot commence but continue to develop
aid ass emb le res o ur ces.

CLAUSE 7

TIIAT clause 7 be deleted and substituted with the following new clause-

5



Commission in accordance with this Act";

(b) in subsection (1) by deleting paragraph (e) and substituting therefor the
, following new paragraph (e) 

-
"(e) may only award degrees, including postgraduate degrees and

honorary degrees".

Justification
This is to limit universities to only offer degrees including postgraduate
and ltonorary degrees and shift focus of universilies from engaging in
short term courses of diplomas and certificates that should be offered by
TVET institutions.

(c) by inserting the following new subsection immediately after
subsection (3) -

"(4) A Letter of lnterim Authority under section 16 shall appty
mutatis mutandis to institutions established under subsection (3)"

Justification
Tltis is to harmonize the transifional period of a constituent college as provided under section
16 with that of an insfitution established vide a letter of interim authortty.

CLAUSE 8

THAT clause 8 of the Bill be deleted

Justification
This proposed amendment is law. It was enacted pursuant to Statute Law (Miscellaneous)
(Amendment) Act,2015

CLAUSE 9

THAT clause 9 of the Bill be deleted

Iustification
This proposed amendment is law. It was enacted pursuant to Statute Law (Miscellaneous)
(Amendment) Act,2015

CLAUSE 10

THAT clause 10 be amended by deleting paragraph @)

Justification
Statutes ate instruments developed for the tnternal governance of a university hence for
autonomy purposes universtties need not seek the approval of the Cabinet Secretary in order
to make statutes and regulations as proposed in the BilL In any case, once made, the same are
forwarded to the Cabtnet secretaryfor Gazettement as provided in the Act.
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}I-EW CLAUSE

THAT the following new clause be inserted immediately after clause 10-

funsadment of 10A. Section 34 of the principal Act is amended by inserting the words "or
section 34 of Letter of Interim Authority" after the word "Charter".
No.42 of 2012.

Justification
To harmonize the instruments of governance o1f all universities.

NEW CLAUSES

TIIAT the following new clauses be inserted immediately after clause 11-

Amendment of 11A. Section 36 of the principal Act is amended -section 36 of
No.42 of 2012 (a) in subsection (1) bV inse(ing the words "in such a manner as may be

prescribed in guidelines issued by the Cabinet Secretary" immediately after
the word "process" in paragraph (d);

(b) bV inserting the following new subsections immediately after section
(2)-

"(3) ln making appointments under this section the appointing
authority shall have regard to the objectives of the development of
university education, ensuring that there are balanced competencies,
gender equrty, and the inclusion of stakeholders, persons with
disabilities, the marginalized and other minorify groups"

"(4) The provisions of section (8) relating to the vacancy of office of
the chairperson and members of the Commission shall apply with
necessary modifications to the chairperson and members appointed
under subsection (1) (a) and (d)"

"(5) The members of the Council appointed under section 36(1) shall
at their fust meeting after appointment determine by lot which two of
their number shall vacate office after a period of three and four years
respectively to ensure continuity in the activities of the Council"

"(6) The provisions of the First Schedule shall apply with necessary
modifications, to the conduct of the business and affairs of the
Council"

Justification
This is to provide for alignment in the appointment of the council of a public university,
matters relating to vacancy of ofJice of the chairperson and members as well as the conduct of

7
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affairs of the council to legal requirements under the Constitution, Mwongozo tnd the State
Corporations Act. The proposed provtsions boruow from the provistons applicabte to members
of the Commission.

NEW CLAUSE

Amendment of 1lB. Section 38 of the principal Act is amended in subsection (5) by
section 38 of inserting the words "for a period not exceeding three months" immediately
No.42 of 2012. after the word "Council".

fusfification
This is so os to limit the period of the person acting as Chancellor to allow the provisions of
the second schedule to take effecl

CLAUSE 13

TIIAT clause 13 be amended by deleting paragraph (b) arid substituting therefor the following
new paragraph-

(b) by inserting the following new subsections immediately after subsection (1)

(1A) A students' association shall be governed by a students' council comprising of -
(a) a Chairperson;

(b) a Vice Chairperson who shall be of opposite gender with the Chairperson;

(c) a Treasurer;

(d) a Secretary-General who shall be the secretary to the Council; and

(") three other members to represent special interests of students.

(1B) Every students' council shall be elected in accordance with this Act and its
membership shall-

(a) reflect national diversity; and

(b) have not more than two-thirds of its members being of the same gender.

(1C) For pulposes of conducting the election of the members of the student council
referred to in subsection (1A), the students' association shall constitute itself into
electoral colleges based on either academic deparhents, schools or faculties, as may
be appropriate.

(lD)The students of each electoral college constituted under subsection (1C) shall
elect three representatives-

(a) from emongst persons who are not candidates under subsection (1A) ; and
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(b) of whom not more than two-thirds shall be of the same gender-

(1E) The representatives of each electoral college shall elect the members of the

student council within thirry days of the election under subsection (1C).

(1F) A member of the student council shall hold office for a term of one year and may

be eligible for re-election for one final term'

(1G) A person who has held office as a member of the student council of a

University for two tenns is disquaiified from election as a member of the student

council of any other University or constituent college in Kenya.

(1Ff) Every students' association shall, in consultation with the University, formulate

and enact'rules to govem the conduct of elections including regulation of campaigns,

election financing, offences and penalties.

(1I) An election conducted pursuant to this section shall golnnly with the general

principles of the Kenyan electoral system under Article 81 of the Constitution and the

rules goveming the election of members of the student council.

Justification

This is to provide guidance on the matter of election of offtcials, electoral process, guiding

princtplesin electiins and the term of office of the members of the student council.

NEW CLAUSE

THAT the following new clause be inserted immediately after clause 13-

Amendment of 13A. Section 51 of the principal Act is amended in section (2) (0 by -
section 51 of
No.42 of 2012.

CLAUSE 15

(") inserting the words "or audit" immediately after the word

"accreditation; and

Justification:
ihit * 7o, purposes of ensuring the commission is able to audit private

universtties and check if private universities meet set nafional and

international standards

(b) deleting the word "state" appearing immediately after the words

"financial obli gations".

Justification
Grammafical cotection.

9



a

THAT ciause 15 be amended-

(a) in paragraph &) bV deleting the words "issuance of' substitute therefor the words
"issue"

fusfification
Gr ammatical co ru e ctio n.

(b) by deleting paragraph (c) and substituting therefor the following new paragraph-

"(c) by inserting the words "for approval by the Cabinet SecretarSr" immediately after
the word "offered" in paragraph (d).

Justification
To enable the Cabinet Secretsry to approve the maximum differentiated unit cost of
programmes offered by universities so as to ofrer regulation and ensure the costs charged are
fair and justiJiable.

(c) by inserting the following new paragraph immediately after paragraph (c) 
-

"(d) by deleting subsection (6); and

"(e) by deleting subsection (7)."

Justification
These provisions are deleted and proposed substantively in the next clause.

I\EW CLAUSES
THAT the following new clauses be inserted immediately after clause 15-

Insertion of 15A. The principal Act is amended by inserting the following new sections
new sections immediately after section 54-
into No. 42 of
20t2.

Director of the
Fund.

544. (1) There shall be a Director who shall be the
chief executive officer of the .F'und, appointed by the
Cabinet Secretary on recommendation of the Board of
Trustees of the Fund following a competitive
recruitrnent process, and who shall serve for a term of
five years, which may be renewed for one further term.

(2) The Director of the Fund shall be responsible for
the day to day management of the affairs of the Fund.

(3) A person shall be qualifred for appointrnent as a
Director if such person-

(a) is a Kenyan citizen;

(

10



(b) hoids a degree oi its equivalent from a

university recognized in Kenya in the field of
banking, education, Iaw, finance, economics or
management;

(c) has at least ten years' relevant professional
experience in the management of a public or
private institution; and

(d) meets the requirements of leadership and
integrity set out in Chapter Six of the
Constitution.

Staffof the Fund. 548. (1) The Fund may employ such other officers and

staff as it may deem necessary for the performance of
its functions under this Act.

(2) All appointnents under this section shall take into
account gender equity, ethrric and regional balance in
accordance with the Constitution.

Justification
The ofice of the Director as the CEO of thefund is proposed as well as the staff of thefund.
As it is Section 54(5) is not comprehensive as it merely borrowsfrom the provisions relattng to
the Commission to apply with necessary modiJications to the Board of trustees. The provisions
&re now proposed substantively as per the amendment. This ensures alignment wtth
Mwongozo and the State Corporations Act.

Insertion of
new sections
into No. 42 of
20t2.

Financial
provisions

Meaning of the
word "college"

No. 29 of 2013

54C. The provisions relating to the finances of the
Commission as set out in sections 31,32 and 33 shall
apply, mutatis mutandis to the finances of the Fund.

54D. In this Part "college" means an institution
established under the Technical and Vocational
Education and Training Act, or any other public
tuaining institution of higher learning established under
an Act of Parliament".

158. The principal Act is amended by inserting the following new sections
immediately before section 55-

Justification
To offer clarity on the meaning of the word "college" within the conturt of Part WII of the
Act (which deals with the establishment andfunctions of KUCCPS).

CLAUSE 16
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THAT clause 16 of the Bill be deleted and substituted with the following new clause-

"(16) Section 56 of the principal Act is amended in -
(a) subsection (1) by-

(i) inserting the word "public" immediately before the word "Universities" appearing in
paragraph (a);

Justification
This conJines the function of KUPPCS to placement of government sponsored students to
public Universities and colleges

(ii) deleting paragraph (e) and substituting therefor the following new paragraph -
"(e) develop czreer guidance prograrnmes for the benefit of universities and students"

fusfification
the word "student" b deJined in Section 2 as any person who is registered in a university or an
institation offering university education hence no need to have the words "enrolled in a
university" after tlte word "student" as proposed in the Bill.

(b) subsection (3) by deleting the word "courses" and inserting the words "academic
programmes".

fustification
The word "academic programmes" is mote suitable as it provides more clarity than the word
"courses". A proposed deJinition is in clause 2 as the term is used repeatedly in the Act.

I\ EW CLAUSES

TIIAT the following new clauses be inserted immediately after clause 16-

Lrsertion of 16A. The principal Act is amended by inserting the following new section
new section immediately after section 69-
69A into No. 42
of2012.

Commi5sisa
may issue a
notice to
comply

69A. (1) The Commission may, by notice in writing,
require an institution in default of any provision under this
Act, regulation, standards and guidelines to comply
therewith within a prescribed time and in a prescribed
manner.

(2) It any institution served with a notice under sub-
section (1) fails to comply therewith, the Commission may
close the institution either permanently or until the notice
is complied with.

(3) Any person aggrieved by the decision of the

12
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Commission under subsection (2) may appeal to the

Cabinet Secretary within thirfy days of the decision.

Justification
This is so as to allow the Commission to noffi institutions in default of the provisions of the
law.

Amendment of
section 70 of
No.42 of 2012.

16B. Section 70 of the Principal Act is amended in-
(a) subsection (1) by inserting the words "with relevant

stakeholders" immediately after the word "consultation";

(b) subsection (2) by deleting the expression "foreign" appearing
in paragraph (a)

Justilication
To providefor consultation with the relevant stakeholders ( including the commission and
other bodies established under the Act) during regulation maktng

Amendment of 16D. The principai Act is amended in the First Schedule by deleting
the First paragraph 4 and substituting therefor the following new paragraph 4-
Schedule

"(4) The quomm for a meeting of the Commission shall be five
mombers."

Justificatton
This amendment is to enable Commission to funcfion efticiently by reducing the quorum
requirement to five members in a board of ntne members and further removing the
requirement that quorum must include Jive appointed members as all members of the Board
are qualtJied and capable of holding a meeting.

MIN.NO.DC.D|207|20L6: THE KEI\rYA NATIONAL EXAMINATION COTINCIL
(AMENDMENT) BILL,2015

The Committee was taken through the Kenya National Examination Council (Amendment) Bill,
2015 and adopted the Amendments as follows:-

CLAUSE 2

THAT the Bill be amended in-
(a) paragraph (a) by deleting the proposed new paragraph (ba) and substituting therefor the

following new paragraphs-

"(ba) rank institutions of similar category in terms of value add to students in academic
and non-academic fields at basic level in accordance with this Act;

13
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t(bb) Iiaise with the Cabinet Secretary and institutions to obtain the necessary
inforrnation for purposes of ranking under paragraph (ab);"

(b) paragraph (b) bV deleting the proposed new paragraph (ba) and substituting therefor the
following new paragraph-

"(ba) make rules regulating the ranking of institutions in fis alannsr prescribed in
section (lXba);

(c) paragraph (c) by deleting the proposed new subsection (3) and substituting therefor the
following new subsection-

"(3) For purposes of this section, "academic and non-academic fields at basic
Ievel" means the academic, co-curricular or extra-curricular prograrnmes,
activities and leaming experiences oflered or undertaken at an institution of basic
education as defined under the Basic Education Act,2013."

MIN.NO.DC.Dl208l20l6z CONSIDERATION OF THE. PRESIDENTIAL
MEMORANDT]M ON TIIE ENGINEERING TECHNOLOGIST AND TECHMCIANS
BILL,2015

The Committee agreed with the Recommendation by the President on the Engineering
Technologist and Technicians Bill, 2015 that the Bill be amended by deleting the current clause
5 and reinstating the provisions on the firnctions of the Board.

MIN.NO.D C.D 1209 1201 6: ANY OTHER BUSINESS
No Any Other Business A rose

MIN.NO.D C.D l2L0 1201 6 : ADJOURIYMENT
The Chairperson adjourned the meeting at 12.50pm.

Signed.........f*'
Date. \uf qll

L.

HON. SABTNA CIMGE, M.P

(crrArRPERSOrg
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THE CONSTITUTION OF KENYA

REFUSAL TO ASSENT TO THE EI"{GINEERING
TECHNOLO GISTS AND TECHMCIANS BTLL,

2015

MEIVIORANDUM

By His Excellency the Honorable Uhuru
Kenyatta, President and Commander-in-Chief of
the Kenya Defence Forces.

Subrnifted to the Speaker of the National
Assenrbly.

UT{EREAS a Bill entitied, "An Act of Parliament to make

provision for f.ire regulation, practice and standards of

engineering technoiogists and technicians and for connected

puqposes", the short title of which is "The Engineering

Teclmc.rlogist and Technicians Act, 2015", was passed by the

Naticrnal Assembly on the 25ft February ,2016;

AND WI-IEREAS the Engineering Technologists and

Tec.hniciurs 8i11, 2015, was presented to me for assent in

accordance with tiie provisions of the Constitution on the 22"d

April, 2016:

NOW THER.EFORE, in exercise of the powers conferred on

me by Article 115(1Xb) for the Constitution, I refuse to assent

1.
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to the Engineering Technologists and Technicians 8i11, 2015,

for reasons set out hereunder:

CLAUSES 4 and 5

Clause 4 of the initial Bill as published on 27h February, 20L5,

specified the functions of the Engineering Technologists and

Technicians Registration Board, while Clause 5 provided for

the composition of the Board. During passage, the National

Assembly amended the Bill with the intention of inter-

changing the clauses so as to provide for the composition of

the Board first then prescribe its functions. Unfortr.rnately, in

so doing, the House inadvertently detreted the initial clause 4

with the result that the current Bill contains no provision on

the functions of the Board. It further inserted a new clause 4

on the composition of the Board without deleting the initial

clause with the result that the BilI contains two different

clauses on the composition of the Board. trt is therefore

necessary to amend the Bill in order to correct this anomaly.

RECOMMENDATION

ln view of the foregoing, 1 lsssmmend that the Bilt be

amended by deteting the current Clause 5 and reinsiating the

provisions on the functions of the Board, as follows -

Functions of the 5. (1) The functions of the Board shau
Board. be to-

2
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(a) issue tricenees to qualified persons

under the Provisions of ttris Act:

(b) take discipXinary measure-s uI
aecordance with the Provisions of
this Act;

(e) enter and insPect sites where
construction, installation, enectiom,

alteration, renovation,
rnaintenancer Processillg or
rnanufacturing works are in
progress for the PurPose of
verifying that-

(!) engineering Professionatr
services and wornrs are
u.nd.ertaken bY Persoms
registered under thi.s Act;

(ii) standards arld prof'essional
ethics and nenevarat heatrttn

and saf,etY asPeets are
observed, iia trine with the
Occupational SafetY arad

E[eatrth Act,2007;

(d) assess, approve or reject engfuleering

technology quatrifications of foreign
persons intending to offler engimeering

technology professiomatr services or
works in KenYa;

(e) enter amd insgrect husiness preumises for
veriflrcation Elurposes otr fon
uronitoring works, serviees and goods

rendered by prof'essional engineering
technologists;

(f) reconunend for the suspension of any
engineerfurg technonogy professioman

3
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services, wor[$, projects, instalXatioul

process or any othen engineering
technology works, which aE'e done
without nneeting the standardsl

(g) participate, as a stakeholder in
forrnulating engineering technology
prograrnmes in public and private
urriversities and other tertiary trevel

educational fu:stitutions offering
education in engineering technotrogy

for the purposes of registnation of
engineering technologlsts ;

(h) set standards fon engimeering
technologists in neanagerment,

marketing, professional ethics,
environrnemtal issues, safety, tregal

rnatters or any other relevant field;

(i) conduct prof,essionalexarninatioras
for the purposes of registnation where
applicabtre;

6) plan, arrange, co-ordinate and
oversee professional training and
facilitate inter.nship of engineering
technologists;

(k) collaborate with engineering
technology training institutions and
orgardsatioms, pnof'essional
associations and othen relevant bodies
in matters nelating to training and
professional developrnent of
engineerin g technolo gists ;

(l) determine the fees to be changed hy
engineerirug technologists and firnes
for professional services rendlered
f'rom tinne to tinee;

(m) hear and deternaine stlch disputes

4
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relating to the prof,essional conduct
or ethics of engineering technologists;

(n) issue, maintain and enforce the eode of
ethics for engineering technotrogists

and technicians and regulate the
conduct and ethics of the engineeriirg
technology profession in general;

(o) deterrnine discipltnes of engiileerlng
technology under this Act; and

(p) do anything incidental or conducive to
the perforrnance of' any of the
pneceding f,unctioms.

Dated the ..* d*x ,20t6.

UEruRU KENYATTA,
Presidemt"

+_*irc,
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