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1. PREFACE

Mr. Speaker,

1.1 MANDATE OF THE COMMITTEE
1.1.1 The Departmental Committee on Defence and Foreign Relations is established
pursuant to provrsions of Standing Order 198 (1). Under the provtsions of Standrng
Order 198 (3) the Commrttee rs mandated to:-

(a). investigate, inquire into, and report on all matters relating to the mandate,
management, activities, adminstration, operatons and estimates of the
assigned Ministnes and departments;

(b). study the Programme and policy oblectues of the Ministries and
depaftments and the effectiveness of the implementaton;

(c). study and rewew all legislation referred to it;

(d). study, assess and analyse the relative success of the Ministries and
departments as measured by the results obtarned as compared wtth rts

stated oblecttves;

(e). nvestigate and inquire nto all matters relating to the assigned Mnstries and
departments as they may deem necessary, and as may be referred to them
by the House or a Minister; and

(f). nake reports and recommendatpns to the House as often as possble,
includtng recommendation of proposed legislation.

1.1.2 The Committee is also mandated to scrutinise the budget of line Mrnrstrres as
provrded under Standrng Order No. 152 which states that:-

(1) Upon being laid before the National Assembly, the annual estimates shall stand
committed to the respective departmental Commttees according to their
mandates.

(2) Each departmental Committee shall consider, discuss and review the estimates
commtted to it under this standing order and submit its report thereon to the
House within twenty one days after they were first lard before the House.

1.1.3 The Committee oversees the performance of the followrng Ministries and
Government department: -

1. Defence;
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2. Forergn Affairs;
3. East African Communrty; and
4. National Secunty Intelligence Servrce.

1.1.4 Under the above Mrnrstrres, the Commtttee covers the followrng sub.;ects;

(r) Defence matters;
(ii) Forergn policy;
(irr) freatres , Conventrons and Agreements;
(iv) International and Regronal Organisations;
(v) Brlateral and Multilateral Relations;
(vr) Regional Cooperation policy;
(vir) East African Community Affairs; and
(virr) National Security Intelllgence.

MEMBERSHIP

1.1 .5 The Commrttee comprise the following Members of Parlrament;-

The Hon.
The Hon.
The Hon.
I he Hon.
The Hon.
The Hon.
The Hon.
The Htln.
The Hon.
The Hon.
The Hon.

Adan W. Keynan, MP - Chairperson
Benedrct F. Gunda, MP - Vrce Charrperson
George O. Nyamweya, MBS, MP

Eugene L. Wamalwa, MP

Jeremiah N. Kionr, MP

Charles M. Kilonzo, MP
Peter E. O. Anyanga, MP

Wrlson M, Litole, MP

Mohamed Hussein Ali, MP

Martrn O. Ogindo, MP

Julius K. Krlr:nzo, MP

1.2 THE MILITARY MODERNISATION PROGRAMES

Mr, Speaker,

1.2.1 The Departmental Committee on Defence and Foreign RelaUons in exercising its

oversight mandate inquired into military modernisation programmes, their
implementation and value for money. To achieve this objectives the Committee
held meetings with the Minrstry of State for Defence, contractors and consultants
for the various construction works under military modernisation, undertook visits of
the mrlrtary modernisation projects across the country, visited South Africa, Israel,
Italy, and Spain to inspect the various equipment under refurbishment and or
purchase.
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1.2.2 The Minrstry concerved the modernrsation programme tn 2004. The programme
was rnrtially to run for a perrod of 10 years but was fast-tracked and its period of
rmplementatron reduced to three years followrng a revrewed threat analysts/
assessment.

1.2.3 The Commrttee further held meetrngs wrth contractors and consultants for the
followrng projects:-

(r) Kenya Military Academy (KMA), Lanet
(rr) Recrurts Trarnrng School (RTS) Eldoret
(rr)School of Infantry(SOI), Isrolo
(rv)School of Artillery (SOA), Isrolo
(v) 15 Kenya Rifles (KR) Mrlrtary Barracks, Marrakani
(vr)Larkrpra Air Base (LAB) Runway, Nanyukr

1.2.4 From the committee meetrngs wrth Mrnrstry of State for Defence officrals, project
contractors and consultants, vrsrts to mrlrtary camps and the foretgn vrstts to South
Afrrca, Israel, Italy and Sparn the Commrttee observed and recommends that:-

(r) The Government should allocate more resources to the Minrstry of State
for Defence to cater for the modernisation programme.

(rr) The Minrstry of State for Defence should priorrtise funds allocation tn the
modernrsatron programme so as to address rmmedrate needs of the Kenya
Defence Forces.

(rr)The Mrnrstry of State for Defence should undertake due dihgence of
companres brdQing for defence contracts to determrne therr capacity and
competence in dehverrng goods and servrces before entering tnto any
procurement contracts.

(iv)Whrle procuring goods and servrces the Mrnrstry of State for Defence
should at all trmes adhere to the Publrc Procurement and Drsposal Act,
2005 and attendant procurement regulatrons.

(v) A Frnancral and forensrc audrt should be carrred out on all the
modernisation programmes, undertaken in the last five years, by the
Mrnrstry of State for Defence.

(vr)The public procurement and oversight authorrty should undertake
procurement audits of projects by the Ministry of State for Defence on an
annual basrs and submit therr report to the relevant Parliamentary
oversight Commrttee.

(vii) The Mrnrstry of State for Defence should develop a comprehensive
contract management system and procedures rn compliance of section
47 of PPDA and regulation 31 of the PPDR.

These recommendations form part of the recommendatrons contarned rn other parts of
thrs report.

4



j

ACKNOWLEGEMENT

Mr. Speaker,

1.2.5 I wish to express my appreciation to Members of the Commttee who sacrrficed
trme from their families and constituents to undertake the inqurry. The
Commrttee is grateful to the Speaker for allowing the Committee to undertake
the rnquiry and to the office of the Clerk, for facilrtating and providrng technical
support to the Committee.

1.2.6 The Committee is also grateful to the Mrnistry of State for Defence and rn

partrcular to the Servrce Commanders for sharing informatron and makrng the
visits successful.

The decisions of the Committee on this report were arrived at after extensive
deliberations and were unanrmous.

Mr. Speaker,
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Signed

THE HON. ADAN W. KEYNAN, MP
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON DEFENCE AND FOREIGN RELATIONS
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MITITARY MODERNISATION PROGRAMMES

Background to military modernisation programmes.

The military modernrsatron programme was conceived in 2004 by the Mrnistry of State

for Defence. The programme was intrated to modernrse the Kenya Defence Force so as

to create credrble deterrence and cope wrth emergtng secunty threats rn defendrng the

sovereignty and terrttorial rntegrrty of the Repubhc of Kenya. The programme was

rnrtrally to run for a perrod of ten (10) years but was fast-tracked to three (3) years.

2.0 PROCUREMENT OF ARMOURED PERSONNEL CARRIERS (APC,S)

2.1 MEEETING WITH THE MINISTER FOR DEFENCE

The Minrster for Defence, Hon. Mohamed Yusuf Ha;i, EGH, MP appeared before the

Commrttee and brrefed it as follows:-

Procurement in the Defence Forces

2.1.1 Procurement tn the Defence Forces is guided by the provlslons of the pPublic

Pprocurement and Ddrsposal Aact, 2005 and rRegulations of 2006. The

procurement of Armoured Personnel Carrlers was done n 2007.

Armored Personnel Carrrers (APC)

2.1.2 The current troops carryrng vehrcles by the Army have soft iskiri and therefore

making them easy target for demobrlization by small weapons. As a result, the

DOD sought Armored Personnel Carrrers with mine plates, plastic protectlon and

reasonable firepower that provides the rnfantry with the capability to move close

to the enemy whrle mrnimizrng exposure to small arms ftre, mines and tmprovrsed

explosive devices. The acquisition of the APC's would ensure protected mobility

for the Defence Forces.

2.1.3 In 2010 the Kenyan Army prepared User Service Speciftcation Requirements

gving detarls of the type of APC's to be procured to meet operational needs of

I one battalion. uUsing internet, a range of APC's were tdentifted from the Repubhc
I
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of South Afrrca. A fact finding mission compnsrng of three military officers and a

civilran visrted four firms manufacturing APC's rn South Africa rn August, 2010.

(i) M/s Mechem Technology Limrted - manufactures Casper Mark II

APC's.

(rr) M/s OTT Technology - manufactures Puma APC's

(irr) M/s Paramount Group

(iv)M/s Mara Anchor integrated Convoy Protectton Revor III

2.7.4 After visiting South Africa, the technical and evaluatron team made presentatrons

to the Equipment and Infrastructure Approval Committee (EAIAC) in September,

2010. They recommended Puma M26-15 APC manufactured by ATT Technology

after an tn-depth analysis of the vehicle performance, technical and operatronal

aspects, technology transfer, delivery perrod and cost benefit analysis.

2.1.5 The Mrnistry of State for Defence opted for Drrect Procurement, under Sectron 74

of the Pubhc Procurement and Drsposal Act, due to the security threat and the

urgent need to provide protected mobility to the soldiers. The procurement was

approved by the Mrnisterial Tender Commrttee (MTC) in October, 2010 and the

contract awarded to M/s OTT Technology of South Africa at a cost of US $ 18,

150, 000 equrvalent to Kshs. t, 452, 000, 000. M/s OTT Technologies were the

lowest in cost and offered the shortest delivery penod and were ready to provrde

technology transfer as per Department of Defence (DOD) specifications.

2.1.6 The draft contract was sent to the Attorney General rn October 25,2010 and the

contract was signed on November 30th, 2010. Two DOD engrneers wrll be

attached to the company starting March to September 2017 for technology

transfer trainrng. The APC's delivery timelines will be May 15th to 10h September,

201 1.

2.1.7 When the matter of the purchase of APC's appeared in the press the contract had

not been signed and since then the Ministry of State for Defence has taken the

responsible media house to court which issued an inlunction stooping the media

house from publishing the allegations.
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2.2 MEETING WITH MA]. GEN. KIANGA. CHIEF OF GENERAL STAFF

The Chref of the General staff, Ma;. Gen. Kranga, appeared before the Commtttee on

22nd February, 2011 and brrefed the Commrttee as follows, that:-

Operatronal status of the Defence Forces

2.2.1 The operational status of the Navy is below expectation. The Department of

Defence is however addressrng the underlytng challenges. Due to tn adequate

fundrng and other rssues it was not possible to retro ftt the warships as

recommended by the manufacturers thus creating gaps. The ships operated by

the navy are agerng and there is therefore need to acqulre new equipment. The

way forward is to acquire the capacrty to reparr ships up to the fourth lrne and

thrs requrres technology acqursrtion and capacity development. The replacement

or decommrssronrng or retrofit for equrpment is based on the Strategic Defence

Revrew (SDR).

2.2.2 The force ratro beWveen Kenya and netghbours ts a concern tn terms of human

resource and equrpment. To address thrs challenge, the Department of Defence

embarked on the modernrzation programme and has achreved consrderably in the

followrng prrorrty areas.

(r) Frrepower - better equrpment

(ri) Manpower - 98o/o achrevement

(irr)Early Warning - 70Yo deltvery

(rv)Mobrlrty - Thrs wrll ensure the mobrlrty of forces. Equipment such as

helrcopters, APC's are being purchased to increase mobtlity. The

Department of Defence rs also refurbishrng AML's and acquiring necessary

technology for repair of equipment.

(v) Infrastructure - The Minrstry of State for Defence is investing in the

capacrty to meet threats, however underfunding is affecting infrastructure

development.
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Promotrons

2.2.3 Each rank in the Defence Forces has a retirement age with a cetling. Officers are

retired when they reach the ceilrng rn therr ranks. While recruitment is on the

basis of a calculated strength of each community, promotions are determined by

del ivery of se rvrces/performance a nd com petence.

Committee observations

The Committee made the following observatlons:-

(i) Achievement of value for money cannot be asceftained in the procurement

process of APC's.

(ir) The procurement process for the APC's is wanttng from the beginning from the

identification of the firms, award of the tender and the contract prrce. The

dehvery of the AP's not considered as procurement and awarded to M/s OTT

without any engagements.

(rir)The communrcatron equipment and weapons system awarded separately under

not so clear terms and process.

(iv)Alleged malpractices in procurement of major equipment - APC's

(v) Operational serviceabrlity of defence equrpment

(vr)Slow place rn the mrlrtary moderntzatton programme

(vri)The method of identrfying the four South African frrms for tendering purposes

was not transparent and rn contravention of regulahon 5a (3) and (a) of the

public procurement and disposal act which requires prequahficatron of frrms.

2.3 MEETING WITH THE ATTORNEY GENERAT

The Attorney General appeared before the Committee and informed it that he was not

consulted but the contract was sent to the Solicitor General who submitted comments

on the contract.

2.3.1 The Solicitor General on November 5,2010 submitted comments on the draft

contract submitted by the MOSD through letter MOSD 09/154 VOL.XXVI dated
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2.4.2

October 22,2010 to the effect that the use of Drrect procurement rn the contract

was rn contraventron of section 133 (2) and (3) of the PPDA and advrsed that the

provrsrons of the PPDA wrth regard to direct procurement be complied with.

2,4 MEETING WITH THE PUBLIC PROCUREMENT AND OVERSIGHT

AUTHORITY

2.4.t The VCGS wrote (DOD/CGS/23 dated l7l8l10) to the PS requesting for

emergenry procurement of PC's for Operatron Lrnda Nchi crtrng the deadline by

IGAD Heads of State Summit resolution held in Kampala, avarlabrlity of funds from

treasury for emergency operations and that the Kenya army had devised user

specrficatrons requrrements (USSSR) and rdentified a range of APC's from South

Afrrca. In his letter the VCGS requested the PS to appoint a procurement offrcer to

Sorn team rdentrfied t6o form Special Technrcal and Evaluatron Committee (SIEC)

expected to frnahze the task not later than August 28, 2010.

The STEC travelled to South Afrrca on 23 to 27 august, 2010 and reported to the

CGS on august 31,2010 recommending PTJMA M26-15 as the most appropriate

due to rts low cost, favourable purchase terms and logrstrcal support and further

recommended that Reva III be consrdered as vrable alternatrve rn future.

On the request of the COS done through letter DHQ/SYS/LAND/304/01dated

September 01, 2010, the MTC approved restrrcted tendenng for the supply of 66

APC's rn September 03,2010. Four (4) South African firms were identifred and

evaluated as follows:-

2.4.3

NO Criteria Mechem PTY OTT Tech Paramount Integrated

Convoy

Casspir MKII PUMA MARAUDER REVA III

I Prrce basic vehrcle (USD) 308,000 265,000 330,000 330,000

2 DeLvery/month (Unrts) 10 15-20 10 30

3 Lead trme (Months) 5 4.5 6-8 3

l0



a

4 Payment terms 50o/o advance

upon order

50o/o upon

tnspectron at

frrms premrses

50o/o advance

upon order

40o/o Pre-

tnspection at

firms premrses

70o/o frnal

rnspectron ln

Kenya

309o advance

on order

500/o on final

rnspectron at

frrms premrses

No advance

payment

5. Warranty l2Months/20,000

Kms

I 2months/20,000

Kms

24 months 24 months

Specifications 72 89 84 a2

Cost 308,OOO 265,O00 330,0o0 33O,O00

2.4.4The Equrpment and Infrastructure ApprovalCommittee (EIAC) chaired by the COS

on september 15, 2010 approved the procurement of puma M26-15 APC and the

COS wrote to M/s OTT on September 16, 2010 on the evaluation results and

requesttng them to submit an offer and a draft detailed contract as per

specrfications by september 22,2010. The Kenya Army HQ wrote the USSR for

APC on September 27,2010.

2.4.5 DHe vrde letter DHq/SYS/LAND/304/01 wrote to the PS requestrng for drrect

procurement of 66 APC for the Kenya Army crting the urgent effectlve response

to security threat challenges, PUMA most suitable APC to meet these challenges,

pUMA best evaluated by the fact findrng vrsrt to South Africa and dehvery time

shorter than others. The MTC in September 29, 2010 approved drrect

procurement.

2.4.6 rhe coS wrote to M/s OTT on September 29,2010 to quote for supply of 66

APC by september 30, 2010 and the offer was to clearly show the cost of :-

(i) 66 APC complete wlth weapon system and accessories;

(ii) Technology transfer up to the 4th line maintenance level;

(rri)Trainlng of 24 operators and maintenance personnel respectively;

(rv)Supply of spares parts for two years
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2.4.7 Mls OTT responded on September 29,2010 wrth offer of for 66 Puma M26-15

mine protected vehrcle/mrne resrstant ambush vehrcle :-

(r) At ex price (Pretorra) of US g 270,000 per APC and US 95,000 weapon

system per APC wrth two payment opttons

(rr) Warranty of 24 months

(iri)Spare parts support not less than 10 year period

(rv)Dehvery charges cost plus 7.5olo handltng fee

(v) Lead time of 16 weeks from recerpt of deposrt of 15 APC's then 20 per

month

(vr)Technology transfer

2.4.8 The systems sent submrssron fro MTC adludrcatron and award on September 30,

2010 and on October 01, 2010 the MTC made the award at US4 275,000 and

total US $ 18,150,000. Other detarls for the award;-

(r) Cost of APC CIF Mombasa - US $ 18,810,000 (Kshs. 1,504,800,000),

(rr) Letter of credrt in favour of M/s OTT opened on January 14, 2011 wrth

Cooperative bank at 35 o/o (US g 6,583,500 or kshs.526,680,000).

(rrr)Frrst batch of 15 APC to be dehvered rn may 2011 followedby 2t rn June

and the remarning rn September 2011.

(rv)Trarning rn phases.

2.4.9 lhe Contract MOSD/SYS/APCS|023|20L0|20L1 was srgned by the PS in the

presence of Dtrector of Admrnrstratron for the GOK and Clewrs Levis and S. J.

Booysen for M/s OTT on November 30, 2010.

2.4.10 Ministry opened Letter of Credrt (LOC) No. TFLCIM11007 for US g 6,583,000

through cooperatrve bank and notifres M/s OTT whrch confirms the same.

Committee obseruations

(i) There were no standard tender documents used rn procurement process for the

purchase of APC's.
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(ti) The Ministry for State for defence decrded to engage companies from South Afnca

alone at the excluston of other companres rn the tendering process. The process

was therefore not competitrve enough to allow realisatron of value for money.

(iii) The Mrntstry of State for Defence tenderrng committee (MTC) used restricted

tendering with no justification as required under section 73 of the Pubhc

Procurement and Disposal Act.

(iv)The Four South Afrtca firms contacted to submit bids for the manufacture of APC's

were not prequalified as requtred by regulatron 54 (2).

(v)The Mrnrstry of State for Defence flouted regulations 54 (3) and (a) with regard to

the number of firms or suppliers required for restricted tendering. Only four firms

were rnvited and not ten as required by law.

(vi)The Mrnrstry of State for Defence changed the tenderrng process midstream shrfting

from restrtcted tendering to drrect procurement citing that restricted tendering

would take at least 10 months and drrect procurement would take only 5 months

for dehvery but as at June 2011, after signing of the contract, the APC's had not

been supplied.

(vii)The Minrstry of State for Defence did not report the use of direct procurement to

the public procurement and oversrght authority as requrred under sect. 74

regulatron 62 (3).

(vitt) The Mtntstry of State for Defence drd not comply wrth the recommendations of

the Solicitor General wrth regard to dual list requtrement.

(ix) The Mrntstry for State for defence cancelled the use of restricted tendering in

favour of direct procurement without proper justificatrons.

2.5 VISIT TO THE REPUBLIC OF SOUTH AFRICA

The Committee visited the Republic of South Africa to familiarise and inspect the

progress of work in the manufacture of Armoured Personnel Carriers (APC) by a South

Afrrcan firm M/s OTT Technologies Lrmrted. Whlle rn South Africa the Committee also

vrsrted other South African frrms that had bid for the manufacture of APC and or
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undertaken related works for the Kenya Defence Forces and held meetings wrth their

management, key among them:-

(i) M/s Mechem rndustrtes;

(rr) M/s Paramount Group Ltmrted;

(rii) M/s Reva

(iv) M/s Denel avtation

2.4.1 MEETING WITH THE DEFENCE ATTACHE - COL. IBRAHIM OMARI

The delegation held a meeting wrth Kenya's Defence Attach6 rn the Republic of South

Afrrca, Col. Ibrahim Oman, at the Kenya Hrgh Commissron tn Pretoria South Africa' He

brrefed the Committee as follows:-

2.4.L.1 M/s OTT technologres was awarded a contract to manufacture 66 Armoured

personnel Carrrers (APC) for the Kenya Army. The contract started on 25th

March 2011 after the payment of the ftrst instalment.

2.4.1.2 In August Z3'd,2OlO a technical and evaluation team led by Col. G. G. Kabugt

from the Armoured Brigade visrted South Afrtca. The team vistted four

companles:-

(r) M/s Mechem rndustries;

(rr) M/s OTT Technologres (Pty) Lrmited;

(rri) M/s Paramount Group Lrmited; and

(rv) M/s Reva

2.4.1.3 During the vtstt, the technical and evaluatlon team did not test the equlpment

as is requrred when purchasrng major equipment and nerther was the

equipment sent to Narrobi for testrng rn the Kenyan terrain, Due to limited time

the team spent less time inspecting the equipments manufactured by the

companies. The trme spent in South Afrlca by the technical and evaluation

team was not sufficient for the nature of work that they were undertaking.

2.4.1.4 After the visrt by the technrcal and evaluatton team, the Mrnrstry of State for

Defence wrote to the companies and requested them to submtt bids. The
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companies submitted their bids without the Mrnistry of State for Defence

providing user specrficatrons for the APC's.

2.4.1.5 The contract was awarded to M/s OTT technologies, but Paramount group

complained.

Committee Observations

The Committee made the following observations:-

(i) The technrcal and evaluation team spent less than one day visiting the four

firms in South Africa and drd not test the equrpment for suitability and

netther was the equipment sent to Kenya for testing as is the practrce when

rntroducrng new equipment for mrlitary use.

(ti) The Mtnistry of State for Defence drd not provide user specifrcatrons for the

APC's as is the practice when purchasrng milrtary equipment.

(iri) No proper tender documents were issued by the Mrnistry except a letter

requestrng for brds.

(iv) The award of tender to M/s OTT technologies was shrouded tn secrecy as

the other companies were never rnformed of the outcome of the brds

evaluatron and neither were they rnvited during the bids opening as is

required by the PPDA and PPDR.

2.4.2 VISIT AND MEETING AT PARAMOUNT GROUP LIMITED

The delegation visited Paramount Group factory and offices on Thursday 8th April, 2011

and was shown the Matador and Marauder type of APC's. Durlng the visit the delegation

held meetings wrth the Chairman and senior management of the firm and was briefed

as follows:-

2.4.2.1 Paramount group is a well established rnternatronal organisation that specialises

with the provisron of integrated turnkey solutions for land, sea and air defence,

security and peace keeping operations.
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2.4.2.2w1th regard to military vehicles the company undertakes destgn and

development, blast testing, vehicle provrng and mobiltty testtng, system

integration, production of armoured vehtcles, technology transfer and factory

establrshment, upgrades and logtsttc support.

2.4.2.3 The company has launched a range of armoured vehrcles whrch rnclude matador

and marauder mtne protected vehrcles (MPV) the maverick internal securtty

vehicles (ISV) and Mbombe whtch rs an Armoured Fightrng Vehrcle (AFV).

2.4.2.4 The marauder, maverick and matador feature the same type of unique double

skin monocoque welded steel hull, dresel powered, same drive llne and

suspension with a drfference tn the wheel base. The company has access to

extenstve blast testrng and automotrve testrng factlrtres that well estabhshed ln

South Afrrca and use them to carry out ngorous testtng of rts vehicles to the

highest rnternational standards.

2.4.2.5Due to flexibilrty in desrgn the company rs able to manufacture armoured

vehicles tarlor made to meet user's specrfic operatronal requirements wrth such

key areas as protection levels, weapon stattons, communtcattons, alr

conditionrng system, srtuational awareness and spectal to role equrpment. The

company also offers training for vehicle operators and marntarners which ts

offered rn South Africa wrth an optton for addrtional training tn the user's own

country on an ongoing basts.

2.4.2.6The Matador and Marauder MPV feature a tradrtronal V-shaped monocoque

welded steel hull wrth a balhstrc protectron provrded by double skrn spaced

armour which can withstand three Antr-tank mtnes (21k9 of TNT)' The proto

type vehicles were built in 2007 and put through intenstve proving trrals which

included mobilrty, durabrlity, reliability; endurance and mlne blast top ensure

mrne protection.

2.4.2.7 The Matador and Marauder are the World's only armoured vehlcles in the 15

tonne Class wrth STANAG 4569 level 3 ballistic protectron for the crew

compartment as standard and wrth thrs can be tncreased to STANAG 4569

Level. The engine compartment is protected to STANAG 4569 Level 1.
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2.4.2.8 The Ministry of State for Defence visited the company in 2010 and were shown

the Matador APC. The technical and evaluation team spent less than an hour at

the company's premrses and therefore could not sample the available APC. After

the vrsrt by the Technical and Evaluation team, the Mrnistry of State for Defence

wrote to the company requestrng for quotations for the APC grving deadline for

the submission of bids. The company struggled to get User speofications from

the Mrnistry but rn vatn and decided to send their proposal with the

specrfications of manufacture wrth an offer to set up an APC assembly plant tn

Kenya.

2.4.2.9 The Mrnistry of State for Defence never notified the bidding companies on the

outcome of the bids. They only learnt that M/s OTT technologies had won the

tender to supply the APC. The delegation was further informed that the type of

APC manufactured by Paramount Group ts the best and superior equlpment to

all the others rn the rndustry in terms of technical spectfications, time delivery,

servrceabrlity, durabtl tty, protection and affordabiltty.

Committee observations

(i) The Ministry of State for Defence did not provide user specifications for

the APC's and the company only bid usrng its manufacturer specifications.

(ri) The procurement process for the manufacture of the APC's was flawed as

there were no proper tender documents used durrng the rnitral stages of

the tendering process.

(rii) Contrary to the requtrements of procurement laws, the firms were not

rnformed of the tender results and decisron by the Ministry to award the

tender to manufacture APC's to M/s OTT Technologies.

2.4.3 VISIT AND MEETING AT M/s OTT TECHNOLOGIES LIMITED

The delegation visited M/s OTT Technologtes Lrmited on Thursday 8th April, 2011

toured the factory and was shown and taken through the various stages in the process
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of manufacturing APC's. The delegatron held a meetrng wrth the Drrectors of M/s OTT

Technologtes, Messrs. Stephen Booysen and Chve Lewrs who brrefed the delegatron as

follows:-

2.4.3.1 The Company was establtshed in 1980 and specialises rn the remanufacture of

the ex military (recondtttoned) vehrcles and development and manufacture of

new mrlrtary vehicles.

2.4.3.2 The company has unparalleled experrence rn reconditioned and new armoured

vehicles wtth a capactty to desrgn, develop, manufacture and support vehrcles in

the field. The company also offers products trarnrng (technology transfer) and

support both rn South Afrtca and country of destination. OTT has burlt and

supplied over 300 vehicles to NGO's, contractors, Government as well as the

UN, AU forces rn Africa.

2.4.3.3 M/s OTT Technologres has proneered the monocoque with proven crew

serviceabthty. It ts also economrcal to operate and serviceable in remote areas.

The company manufactures a range of armoured personnel carners such as

CASSPIR, MAMBA Mk 1, 2 and 3, PUMA 4x2 and PUMA M26.

2.4.3.4 In October 2010 a techntcal and evaluatron team from the Ministry of State for

Defence visrted the company. The technrcal and evaluation team was led by Col.

Kabugr. The team spent half a day at M/s OTT Technologies with

demonstratrons at gyrotech. After the technrcal and evaluation team left, they

received a request to make brds from the Mrnistry of Defence, Kenya, The letter

from the Mtntstry of State for Defence drd not grve user specificatrons as is the

practrse for milrtary equipment. M/s orr rechnologies Lrmited quoted using

their own manufacturer specrfications.

2.4.3.5 They won the contract and on 30th November 2010 the Contract between the

Mrnistry of state for Defence and M/s orr rechnologies Limited was signed.

Thereafter on 26h January, 2011, the Letter of Contract was commissioned and

on 18th March 2011the project commenced upon payment of a down payment

of 35 o/o of contract value. The delivery of frrst batch of 15 APC's will be done on

6th .luly, 2011 as per the contract.

t8



a

DEPARTMEMTAL COMMITTEE ON DEFENCE AND FOREIGN RELATIONS

DATE OF SITTING:6TH MARCH,2OL2

WITNESS: MINISTRY OF STATE FOR DEFENCE (MOSD)

BRIEF OF ISSUES

The committee has been inquiring into and investigating on the following major procurements

undertaken by MosD, especially under the "Military Modernization Programme"):

(a) MILITARY EQUIPMENT PROJECTS

1. Refurbishment of Nyayo & Umoja Navy Ships (ltaly)

2. procurement of Armoured personnel Carriers (APCs) - (NoRlNco of China and orr of S'A')

3. Refurbishment of combat system of Kenya Navy ships (ltaly)

4. Procurement/Construction of Kenya Navy Ship - Mv Jasiri (Spain)

5. Procurement of Panhard AML 245 (lsrael)

6. Procurement of F-5 Fighter Jets (Jordan)

7. purchase of Russian made BRDM - Reconnaissance Vehicles and Mi - L7L Helicopters

(b) coNsTRUCrloN PROJECTS

1. Construction of administration/tuition block, accommodation and parade ground for School of

lnfantry, lsiolo

2. Rehabilitation of runway at Laikipia Air Base in Nanyuki

3. School of Artilery, lsiolo

4. Development of Kenya Military Academy - Phase I

5. Development of Kenya Military Academy - Phase ll

6. Construction of Modern Kitchen for the Recruits Training School, Eldoret

7. Relocation of 15 KR to Mariakani Barracks, Mombasa

(c) IAND ISSUES

Military land illegally excised and allocated to private developers in Karen and Embakasi'

Common Characteristics of the issues noted by the Committee in the proiects (al and (bl

The committee wishes to obtain comprehensive responses to the issues noted below, (among

others related):

A) MILITARY EQUIPMENT PROJECTS

1. Direct and restricted (selective) procurement methods used extensively without any

justification as required bY law.

2. Possibility of Poor contract planning and management'

3. Failure to take into consideration the whole life costing of the projects thus causing certain

decisions to be made midstream.

4. Failure to undertake proper valuations and lack of due diligence'

5. Overpricing (e.g. provision of spares for F-5 Fighter Jets)



, 6. Failure to prepare proper guidelines for the technical team to make appropriate choices.

7. Revision of costs (avoidable and unnecessary variations).

8. Wanting practice in Department of Defence (DoD) where most of the tender committee

members are involved in contract negotiations.
g. Failure to adhere to the pubtic Procurement and DisposalAct, 2005 and Public Procurement

Regulations, 2006. For example (among others), the evaluation committee comprised of two

members instead of at least three members as required by regulation 15(3).

10. Possibility of collusion between officers involved and the suppliers.

11. Most of the contracts signed were lopsided, in favour of the suppliers, i.e. Kenyan interests (in

case of default by supplier/s) were not well protected.

12. possibility of huge losses incurred by Government resulting from the above noted

inadequacies.

13. Failure to take appropriate action on the responsible officers.

14. possibility of corretation between premature retirement of military officers and the skewed

procurements and/or possible misappropriations.

15. The content of some letters from DoD to suppliers were suspicious since some letters could not

be found in files. This was noted since the third parties have quoted them in their subsequent

replies to DoD in some instances.

rS. Others mentioned in (B) below were also common in these projects.

B) CONSTRUCTION PROJECTS

1) Poorly conceived Projects
Zl lnadequate feasibility studies and inadequate consultations leading to midstream change of

sites and subsequent variations which could have been avoided.

3) Differences between contractors and consultants leading to avoidable costs/ nugatory

payments (e.g. Eldoret RTS Proiect)

4l Overpricing (exaggerated figures)

5) Projects awarded to contractors with poor performance records.

5) Possibility of Poor contract planning, implementation and management'

7l Delay in implementation of projects (leading to unnecessary extension of contract period)

g) Extensions and variations allowed to certain specific contractors implying possibility of collusion

and corruption.
9) Failure to comPlete Projects
10) presence of Poor workmanship, hence the Government did not get value for money.

11)Others mentioned in (A) above were also common in these projects.



2.4.3.6 The trainrng element/ technology transfer on the contract only caters for

elementary maintenance.

2.4.3.7 The APC manufactured for the Kenyan military are brand new and not from the

recondrtioned type of vehicles that the company has in tts yard. The delegation

was informed that the company uses brand new TATA engines for the

manufacture of the APC's for Kenya. The company procured long lead items

even before the project commencement.

2.4.3.8In October 2010 Mr. Navaz Alibhai visited the company and demanded to be

paid a 3olo commrssron farlure to which he would prevent M/s OTT technologies

from securing the contract,

2.4.3.10 In Kenya M/s OTT technologres is represented by Mr. Stuart Herd. As thetr

representatrve, he will be pard a commissron after completion of the contractual

targets in accordance wrth standard practtce.

Committee observations

(i) The Ministry of State for Defence drd not provide user spectftcations for

the APC's as the standard practice for military equtpment'

(rr) The Col. Kabugi led technrcal and evaluation team did not spend adequate

time at the company to allow them test the available equrpment for

suitability. The half day vrsit to gyrotech was not suffictent enough to

enable the technical team to make recommendations on the suitability of

thc PUMA M26.

(iii) The visit by Mr. Navaz Alibahi to the company demandtng for a

commtsston and the role of Mr. Stuart in the company securing the

contract raises the possibility of under hand deals leading to M/s OTT

technologies being awarded the contract to manufacture the APC's.

(iv) M/s OTT technologres specrahses in refurbishment of old equipment with

limited experience tn the manufacture of new APC's'

(v) The contract was lopsrded on the part of technology transfer since M/s

OTT technologtes was to offer elementary maintenance training.
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2.4.4 VISIT AND MEETING AT DENEL AVIATION COMPANY LIMITED

The delegatron visited Denel aviation Lrmrted on Thursday 8th Aprrl, 2011. The

delegation was taken on a tour of the company workshop where they manufacture and

reparr helrcopters and other air crafts and brrefed as follows:-

2.4.4.1 M/s Denel (fty) Llmrted is the largest manufacturer of defence equrpment rn

South Africa and operates in the mrlrtary aerospace and landward defence

environment. The company was tncorporated as a private company in 1992 rn

terms of the South African Companres Act (No 62 of 1973) wrth the

Government of South Afrrcan being the sole share holder.

2.4.4.2 Denel plays a key role in the defence sector. It is a key supplier to the South

Afrrcan National Defence Force (SANDF), both as ongtnal equipment

manufacturer (OEM) and for the overhaul, maintenance, reparr, refurbrshment

and upgrade of equrpment rn the SANDF's arsenal. In the rnternational front,

Denel supphes systems and consumables to end users as well as sub-systems

and components to tts rndustrral clent base.

2.4.4.3 It was establlshed prrmartly to manufacture milrtary arrcraft and varrous systems

for the South Afrrcan Air Force (SAAF). In 1968 rt was brought under the

control of Armscor, a government sponsored South Afrrcan conglomerate. In

1991 Denel (Pty) Ltd was estabhshed, rn order to absorb all prevrous Armscor

manufacturrng entrtres. The remainder of Armscor serve as the sole

procurement entity for the South Afrrcan National Defence Force (SANDF).

2.4.5.4 M/s Denel Aviation is a divrsion of Denel (Pfy) Ltd. and serves the SAAF rn

manufacturrng and subsystems. It is focused on matntenance, repair and

overhaul of both Rotary and Fixed Wrng Aircraft and associated components

and GS & TE, rn support of the SAAF, their prrmary customer. Denel Aviation

also serves other local and rnternational secondary markets.
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2.4.4.5 The company rs certrfred by South Afrrcan Crvil Avration Authority, European

Avratron Safety Agency (EASA), South African National Accredrtation, System

(SANAS) and accredrted to Eurocopter Repair & Overhaul Centre

2.4.4.6 The delegation was further informed that the company has in the past

undeftaken maintenance of Puma hehcopters for Kenya.

2.4.5 VISIT AND MEETING AT REVA

The delegation vrsrted Reva, ICP and toured the company factory on Friday 15h Aprrl,

2011. The delegation was brrefed on the manufacture of the Reva 4x4 MKII.

2.4.5.1 M/s ICP South Africa, manufactures the REVA 4x4 MKII Armoured Personnel

Carner (APC) whrch is a mrne-protected vehrcle. The vehrcle's V-shaped hull

offers protectron agarnst land mines and Improvrsed Explosive Devices (IED)s

and has a srtting capacrty for 10 personnel. Ten frring ports are also available.

Two ltght machine guns can be used and cover a 360-degree on roller bearing

turret hatches.

2.4.5.2 Ten (10) weapons can be used from behind protection at the same time in all

round defence, effectlve defensrve armour protectron in a solid armour hull

with an above average mine protectron and balhstic capabtlity. The level of

protection rnfluences the size, werght and transponsibility of the equipment.

2.4.5.3 The REVA has a top speed of 100km/h as well as a 4x4low range with a drff

lock on the rear wheels makrng it surtable for all terrarn. The vehicle has an

operational range of 500km on road and 250km cross-country.

2.4.5.4 The vehicle has an above-average turnrng circle and a low centre of gravity

allowing little body roll and excellent road handling. They use the 240 HPower

MAN type of engine from Germany. In the past they manufactured APC's using

Tata type of engines but due to changing international standards they switched

to MAN which has hrgh HP and has capaoty on the axle unlike TATA which has

to be upgraded to get the desrred HP.
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2.4.5.5 M/s ICP currently has a production facility rn Baghdad, Iraq and another in New

Castle, South Africa and are rn the process of expandrng therr bustness rnto the

Unrted Arab Emrrates.

2.4.5.6 The Government of Kenya sent senror offrcrals to the company rn 2010 and after

the vrsit a formal request for quotattons/proposals was sent by the Ministry of

Defence, Kenya. There were no user specifications by the Mrnrstry of Defence

for Reva III and nerther were they informed of the outcome after sendrng their

proposal. Prior to the vtstt of 2010 there was another Kenyan team lead by

Jrmmy Otunda which visited the company tn 2009.

Committee observations

(r) The Mrnrstry of State for Defence drd not grve user specrfications for the APC's as

is the practrce for military equtpment.

(ri) Contrary to procurement law and regulatrons the Mrnrstry of State for Defence

dld not notrfy the unsuccessful bidders of the outcome of the tendertng process

in accordance with sectton 67 of the procurement law.

(rrr)The technrcal and evaluatron teams that visrted the company did not test the

equrpment as rs the general practtse for mrlitary equlpment.

2.4.6 VISIT AND MEETING AT MECHEM LIMITED

The delegation vrsited Mechem (fty) Lrmrted located in Lrttleton South Africa on Friday

15th Aprrl, 2011 and was brtefed as follows:-

2.4.6.1The Mrne-Protected Vehrcles (MPV) offered and uttltsed by MECHEM (Pfy) Ltd ts

based on a design of a V-shaped monocoque hull manufactured from armoured

steel and it rs scientifically tested and battle proven concept orrginated wrthin

the Mechem stable. The design offers protection for the occupants against

double 7 kg TNT explosive charge or equivalent under any wheel or anywhere

underneath the hull of the vehicle.

2.4.6.2 Ballistic protection from the armoured hull and all glass fitted to the vehicle offer

protectron agarnst 7,62 x 39 mm and 7,62 x 51 mm NATO projectiles at
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distances greater than 30 m. The company has undertaken various demining

and mrne detection works in Egypt, Lrbya, Sudan, DRC and Somalia. The Cassptr

brand of APC's was sold to Iraq durlng the invasion and to the UN Forces ln

Darfur.

2.4.6.3 In the manufacture of APC they use the Mercedes Benz engines since they are

strong and rehable and most surtable due to availability of spares and easy

serviceabilitY.

2.4.6.4 In 2010 they were approached by the Department of Defence from Kenya who

sent a team of officers to the company. After the visit the Ministry of Defence of

Kenya wrote to them requesting that they submrt a proposal for 30 APC's. The

Mrnrstry drd not send user specifrcations and they only sent bids using thetr

manufacturer spectficattons for Casspir MK IV.

Committee obseruations

(r) The Ministry of State for Defence did not provtde user specifrcatlons for the

APC,s.

(ri) The Ministry drd not notify the company of the outcome of the btddtng process.

(iri) The technlcal and evaluation team drd not test the APC's for sultabrltty as ts the

standard practtse for military equipment'

2.4.7 MEETING WITH SENIOR EXECUTIVE OFFICER DENEL

The delegation held a meettng with the senior executive officer, in charge of Middle East

and Africa at the Kenya High Commrssion, Pretoria on Friday 15th April, 201. He briefed

the delegation that:-

2.4.7.1 M/s Denel is an expert in ballistic systems and does business with the ordtnance

factory in Kenya. In 2005 the company received a formal request for a proposal

to refurbish 40 Panhard Vehicles. In the request it sought to change the

engines from petrol to diesel and also refurblsh the turrets.
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2.4.7.2 The Kenyan vehicles were tn poor shape and they proposed to purchase the

South Afncan Defence Forces (SANDF) vehrcles and refurbish them for Kenya.

Denel proposed to refurbrsh some of the vehicles rn Kenya and others rn South

Africa. Thrs would facilrtate technology transfer. They later learnt that the

contract had been awarded to an Israeh company.

COM MITTEE RECOMM EN DATION

1. The Mrnrstry of State for Defence should revrew tts contrast wrth M/s OTT

Technologies Limrted with a vrew to realising value for money durrng the

manufacture of APC's.

2. Investtgatrons be undertaken on the role of Mr. Navaz Ahbhar and Mr Stuart Herd

tn the procurement process leading to the award of tender for the manufacture

of APC's to M/s OTT technologres of South Afrrca.

3. The Permanent Secretary Mrnistry of State for Defence, the procurement Offrcer

and the Mtnistertal Tender Commrttee (MTC) be held accountable for flouting the

Public Procurement and Disposal Act, 2005 during the tenderrng process for the

APC's. The Mrnistry did not use any tender documents, dtd not provrde user

specrfrcatrons, the firms rnvited to brd were not pre quahfied as rs requrred etc.

4. Mls OTT Technologies farled to dehver the first batch of the APC's within the

contract agreed period of five months thus breachtng the contract.

5. The delivery of the APC was not treated as procurement and unrlaterally awarded

to M/s OTT without negotrations and competrtion.

6. The installation of communication equrpment was awarded without followrng the

due procurement process.

7. The Ministry of State for Defence used direct procurement method tn

contravention of section 74 of PPDA and regulation 62 O PPDR.

8. The Col Kabugt led technical and evaluation team drd not undertake tests on the

equipments offered by the four South African firms they visited. The testing of

equrpment at the factory and at the polnt of use rs critical for any new military

equipment. The absence of thrs cntical component of evaluatlon made the work
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of the technrcal and evaluatton team null and void. The repoft could therefore

not be relied upon when awarding the tender as it was mrsleadrng. Col Kabugi

should therefore be held accountable for mrsleading the MTC and the DHQ

through the incomplete report of his team on the visit to South Afrrca.

3.0 THE MIDLIFE REFIT OF UMOJA AND NYAYO NAVAL SHIPS

3.I MEETING WITH THE MINISTER FOR DEFENCE

Midlife refit of nava! ships

3.1.1 The midlife refit for the naval shrps could not be done in 1998 due to lack of

funds. During the strrpprng and assessment of the two ships for refit it was

established that addittonal works was requrred due to excesstve wear and tear

plus asbestos decontamination. Thrs was inrtrally not anticrpated and rs worth

Kshs. 880 million and necessary for the ships to be operational.

3.1.2 Major repairs and maintenance of navy ships rs capital intenslve and funding

shortfalls in the past have resulted in gaps. The srtuatron has however tmproved

over the years and the Kenya navy is increasingly able to marntain its equrpment

through scheduled servicrng. Kenya Navy Galana and Kenya Navy Tana were due

for mtdllfe refit tn 2003 but due to lack of funds the refit has not been done. The

ships are currently servtceable but will require refrtting.

Committee observations

(i) The delay in midlife refit of equipments (Navy shrps) has led to the deterioration

of the ships in addition to exposing the country to rnsecurity.

(tt) The Commander of the Kenya Navy did not undeftake due diligence to determine

the actual damage and works required for the midlife refit thus occasioning

additional cost.

(iir)The contract price was varred by 39olo, This could have been avoided had the

Kenya Navy undeftaken due diligence to determine the level of damage. The
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vanatron tS way above the 15 o/o set fimit and in contraventton of section 47 and

regulatron 31 of the Publlc Procurement and Disposal Act, 2005.

3.2 VISIT TO NAVY HEADOUARTERS, MOMBASA

The Committee vtsited the Kenya Navy Headquarters, Mtongwe tn Mombasa on Friday

3'd June, 2011. The Commrttee was brtefed by Kenya Navy Commandant, Ma;' Gen.

Samson lefwa Mwathethe on the hrstorical foundattons, misston, role developments and

modernrzatron of the Kenya Navy as follows:-

3.2.1 The Royal East Afrrcan Navy (REAN) was formed rn 1952 and in 1964 the Royal

Navy Trarntng Team (RNTT) was drspatched to train Kenya Naval personnel.

After Kenya gained rndependence, the Kenya Navy was lnaugurated by the late

Prestdent Mzee Jomo Kenyatta in December 12, L964. The Kenyan Navy has

bases tn Mombasa, Shtmont, Msambweni, Maltndt, Krlifi and Manda tn Lamu'

3.2.2 The Mrssron of the Kenya Navy rs primarily to defend the country against external

sea-borne aggresslon. The Kenya Navy also supports Ctvtl Authorrty tn the

matntenance of Law and Order as well as offertng civil asststance in trmes of

disaster and crrsis.

3.2.3 As the Servrce charged wrth the mandate of protectrng the country from sea

borne aggression the Kenya Navy protects Kenya's martttme interest whlch

rnclude:-

Protectron of our territorial rntegrity from sea-borne aggression.

Exploitation of marine economic resources both living and non living

Seaborne trade.

Tourism.
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3.2.4 Development of the KenYa NavY

The Royal Navy loaned a training ship, HMS Aberford to Kenya Navy tn 1965.

This was later renamed KNS NYati.

In 1966 the Kenya Navy acquired her first squadron named Mamba class, which

comprised of three patrol crafts. This was followed n L976 with the acquisltton

of the mamba class comprising of 4 ships. The Mamba class inrtrally operated

guns but later convefted to missile boats.

The Nyayo class comprising of KNS Nyayo and KNS Umoja were acquired tn 1986

followed by the acqulsttlon of logistrcal vessels in 1993 and the buildtng of a new

base and Masura stations. The two 56.7-metre-long vessels have a drsplacement

of 450 tonnes and can reach a maximum speed of 40 knots and accommodate a

crew of 40.

In 1997 the Kenya navy acquired two offshore patrol vessels (OPV) KNS Shu.;aa

and KNS Shupavu.

2006 - 5 defender boats and 1 Arch Angel boat were acqulred'

2009 - 3J Boats acquired followed in 2010 by the acquisttion of 4 defender

boats.

a

a

a

a

a

3.2.5 Military modernization programme - Current major projects

(r) Major refit of KNS Nyayo and KNS Umoja (Banksia project) ' The contract for

the retrofit of the two Nyayo class vessels was signed tn May 22"d 2OO8 between

the Ministry of State for Defence and Ms. Frncantieri of Italy at a contract prtce of

Euro 2L,272,100. The ships were dehvered to Fincantieri shipyards in Italy on

March 10th, 2009. The retrofit works are expected to be completed in June 2011.

(ii) Midlife refit of Nyayo class weapon system - The contract for the overhaul of the

guns was signed on July 2nd 2OOg between the Ministry of State for Defence and

M/s Otto Melara of Italy at a contract pnce of Euro 7,963,000. The weapons

system is berng done at La Spezta ltaly.

(iii)Offshore patrol vessels - The OVP class of vessels comprising of KNS Shujaa and

KNS Shupavu were due for mld life refit in 2007 but was delayed due to financtal
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challenges. The contract for the overhaul of the four marn engines of the vessels

was srgned on May 7th July, 2009 between the Mrnrstry of State for Defence and

the M/s DEFEX of Spain at a contract value of Euro 2, 705, 590.92. A

supplementary Contract No. MOD/001IOPS/MICIA for procurement of additional

spare parts was srgned on Aprrl 30th, 2010 at a cost of Euro 621,582.25

(rv) The frrst two engines for KNS Shu;aa were shipped to the contractor's facrlrty rn

Spain in May 2009. The works were completed in October, 2010 and are

currently rn the frnal stages of being fitted onboard. The second batch of engines

was shrpped to the contractor's facility in Sparn on February 20h, 2011 and are

undergoing overhaul.

(v) OPV Guns - The Guns in KNS Shujaa are all operational but electrrcal works are

berng undertaken on the guns for KNS Shupavu.

3.2.6 Challenges facing the Kenya Navy

In executrng rts mandate the Kenya Navy faces a number of challenges among them:-

. Equipment and funding - the purchase of spares for equipment requrres

ttme for manufacturrng and are expensive thus hrgh costs and rncreased

ttme to acqurre. The budgetary constraints mean insuffrcrent fundrng

whlch affects marntenance of equrpment and the ships. The Kenya Navy rs

allocated 8.810/o of the Mrnrstry's operation and maintenance budget.

. Maritime domain awareness.

. Piracy and terrorrsm threat - due to piracy in the Indian ocean shrp owners

have increased freight charges so as to cover increasing rnsurance cover

this translates to increase in the cost of goods imported into the country.

. Lack of synchronized approach by all Government agencies in handhng

mariti me security threats.

3.2.7 fhe Commrttee inspected the shipyard, synchrolift, boats, and KNS Shujaa and

Shupavu. KNS Shu.laa and Shupavu are undergoing maintenance. The Commttee

was informed that the Navy undertakes routine maintenance of its fleet of ships

but outsources midhfe refit of the ships due to lack of capacrty wrthin the Navy.
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The synchrohft can only lrft ships of up to 1500 tonnes. Bigger vessels are taken

to private insttutions which have higher capacity.

Fight against piracy

3.2.8 The Naval forces operating in the Indran ocean whrch include European Union,

USA, China, India and other world powers are putting up blockades on pirate

bases in Somali waters. This is a concerted and coordrnated effort atmed at

cutting the prrates from accessrng the Indian Ocean. When foreign Navies enter

the Kenyan territory they must declare therr presence within the 12 nauttcal

miles zone. They however can traverse the economic zone wtthout making

declaratron.

3.2.9 The negotiations on the Mv laziri are ongolng and that the matter ts being

handled by DOD, Mlnistry of Finance and the Attorney General.

Committee observations

The Committee observed, from the visit to the Kenya Navy Headquarters, that:-

(i) The Kenya Navy, being the users of equipment are not fully involved tn

negotiatrons.

(ri) The midlife refit of KNS Nyayo and KNS Umoja was long overdue.

(rii)The Buildings housing the Navy Headquarters are old and dtlapidated

(rv)The jetty rs old and dilapidated. It was built rn the pre colonial pertod and has

never had matntenance.

(v) Routine matntenance should be done on the synchrolift and the dockyard while

regular maintenance and refurbishment of ships should be undertaken when

due.

(vi)The contract price was varied by 39olo contrary to section 47 of the Public

Procurement and DisposalAct, 2005 (PPDA).
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3.3 VISIT TO THE REPUBLIC OF ITALY

3.3.1 VISIT TO FINCANTIERI COMPANY, La Soezia

The Commrttee visited the shrpyards of M/s. Fincantieri Company Lrmited and M/s. Oto

Melara Company Lrmrted based in La Spezia on 29th July, 2011 to inspect the progress

of work rn the mrdhfe refit and the refurbishment of the combat system of Kenya Navy

shrps Umoja and Nyayo. The delegatron comprised:-

(i) Hon. Benedrct F. Gunda, MP - Vrce Chairperson

(ir) Hon. Charles Kilonzo, MP

(ir)Hon. Jeremrah Kronr, MP

(rv)Mrs. Consolata Munga - Secretanat

(v) Mr. Nrcholas Eme;en - Secretariat

The Committee met with the Drrectors of the M/s Fincantien Cantren Navah ltaliani

S.p.A who brrefed the Commrttee as follows, that:-

3.3.1.1 The company specrahses rn the burldrng of Merchant vessels, naval vessels and

yachts as well as transformatron and repair of marrne vessels. The company

started shrp burldrng in 1983 and has burlt over300 shrps and 100 submarrnes.

3.3.1.2 M/s Frncantrerr Lrmrted rs a parastatal that rs 85o/o owned by the Government

and 15 o/o own€d by Italian banks. The company is government owned but run

as private company. The midlife refit of Kenyan Navy ships Nyayo and Umo.;a

was done at the company's shrp yard rn Miguanno.

3.3.1.3 M/s Fincantrerr Lrmrted was invrted to tender for the refurbishment of the

Kenyan vessels and won the tender on 26 Aprrl, 2007 at a Contract prrce of

Euro 21,272,100 (Kshs.1,948,758,353).The contract DOD/LOGS/MIDLIFE

REFIT/002/2O0612007 was srgned on 10fr July, 2008 with a contract perrod of

12 months. The contract for the refurbrshment of the vessels involved:-

(i) Hull structure renewal

liil Marn engrnes and reductron gear overhaul

(iii) Complete cabhng renewal
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(iv) Complete navigation/communtcation equipment renewal

1v) Complete air conditioning renewal

1vi1 Complete furniture restoration and paintrng of the vessels

3.3.1.4 In April 2010 the total additional works requested by Frncantieri was Euro

9,731,737 but the cost of additional works agreed with Minrstry of Defence was

Eur o 8,3 12,229 u nder contract MOD I 423(249)20 1 0/2 0 1 1 .

3.3.1.5 The failure to complete the midlife refit wrthin the initial contract period of 12

months was caused by the delay in procurement of new main engine camshaft

for Umoja ship, unavailability of bench test for propulsion engtnes testtng,

delay in responding to agreement for extra works and supplying main engine

components for Umoja ship by the owner (DOD). These delays necessttated an

extra time of 16 months thus brrnging the actual contract perrod to 28 months.

3.3.1.6The Commtttee was fufther briefed on the Status of the shrps at the beginnrng of

works. The directors informed the Committee that:-

(i) The ships were not professionally surveyed before tendering to

determrne the nature of works to be done;

(rr) Status of disrepair of the vessels was not clearly known by the navy

and contractor at the time of tender award;

(rri)Mid life refit was 10 years over due;

(iv)Real status of the works could not be accessed without dry dockrng,

paint removal, plot removal and equrpment dismanthng.

3.3.1.7 The Committee was informed that mrdlife refit on the two vessels had been

completed and handed over to on 30h June, 2011 and further that the two

ships had left Italy on 9th July 2011 and were in the high seas enroute to

Kenya. The Committee inspected the shipyard and was briefed on the ship

process,

Committee Obseruations

The Committee observed that:-

(i) Four (4) firms had tendered for the Midhfe refit of Umoja and Nyayo as follows:-
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Euro USD KES

Dormac (RSA) 11,829,616 15,59r,434 t,082,934,231

Frncantrerr (ltaly) 21,272,700 28,036,628 1,948,758,353

Fleet suppoft (UK) 48,895,184 64,443,852 4,467,413,1L0

Damen (Netherlands) 1 19,866,078 157,983,497 t0,98t,05r,272

(rr) The Kenya Navy had not undertaken due diligence to determine the extent of

reparrs requrred for the two ships before tendering.

(rrr)The mrdhfe refrt of the shrps was long overdue.

(iv)The contract prrce for the midhfe reftt contract of Kenya Navy shtps Nyayo and

Umo;a rncreased from Euro 21,272,100 to Euro 29,584,329 after a varration of

Euro 8,312,229. This is above the set variation lrmit of 15olo.

(v)The contract period was extended by 16 months. The contractor dtd not meet hts

contractual obhgatrons wrthrn the contract perrod in contraventron of regulatton

31(d) of the PPDR.

3.3.2 VISIT TO M/s OTO MELARA COMPANY, LA SDEZiA

The Committee visrted and held a meetrng wlth the Directors of M/s. Otto Melara

Company Limrted and were briefed as follows:-

3.3.2.1 M/s Oto Melara was awarded the tender to refurbish the combat system of the

Kenya Navy shrps at a contract prlce of Euro 7,963 million including the tratntng

of Kenya Navy technicians and operators. The contract was signed in July 2009.

The Company has rnstalled Medusa combat System comprtsing of 25 mm gun

whrch frres up to a distance of 2.5 Kms. The system was rnstalled in Italy after

the refurbishment of the ships was finalised by M/s Fincantieri Limited.

3.3.2.2 The Contract for the refurbishment of the combat system for the two naval

ships by M/s Oto Melara included the following activities:-

(i) Disembarking of 76162 compact guns from the ships.
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(ii) Refurbishment of 76162 compact guns including on-board and base

materials and special tools, technical manuals and on lob trainrng;

(iir)Trainrng course for 76/62 compact gun operator and marntainers;

(iv)E.O.F.C.S MEDUSA MK4/B and relevant logistic support;

(v) Re-assembly and re-embarking of the76/62 compact guns and

integration and testing of weapon system.

3.3.2.3 M/s Oto Melara is the sole manufacturer of the guns system and the original

manufacturer of the gun system rn the vessels. The company s70o/o owned by

the Government and 30 o/o by market.

Committee Obseruation

(r) The delegation observed that the 25 mm gun lacks the optical systems to track

enemy targets thus reducing its effectrveness and efficiency that rs much needed

in manne environment.

(it) The installation of the weapons system was to be undertaken ln Mombasa as per

the contract but was done in Italy thus reducing the cost in terms of

transportation of the weapon system from Italy to Mombasa. Thrs reductron in

cost only benefited the M/s Otto Melera and the Kenya Navy lost rn terms of

funds that had been factored in the agreement for transpoftatton and lost

opportunrty for technology transfer that could have been acqurred during the

installatron of the system in Mombasa.

3.4 MEETING WITH THE PUBTIC PROCUREMENT OVERSIGHT AUTHORITY

The Director General briefed the Commrttee as follows, that:-

3.4.1 The tender MOD/LOGS/MID LIFE REFIT/002/006 for the refit of KNS Nyayo and

Umoja was approved by Treasury in November 2006. The Ministry used restricted

tendering method in which only nine (9) firms were invited to tender but only four

firms responded:-

(i) M/s Fleet Support Ltd (UK) -I4,463,056
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(ri) M/s Dorma Ltd (SA) - 1,091,400,380

(rii)M/s Damen Shrpyard (Holland) -10,787,847,620

(rv)M/s Fincantterr Navah (ltaly) 21,272,700

3.4.2 Upon evaluatton M/s Fincantien Navali (ltaly) was recommended for award.

Contract DoD/LOGS/MIDLiFE REFIT/002/200612007 was srgned between the

Government and M/s Ftncanttert Navalt itahanr S'P'A on May 22, 2008 at a

contract sum of Euro 21,272,100 to be pard in three equal installments. The

contract penod was 12 moths wlth delivery tn March, 2010.

3.2.3 The contract plce was varted by Euros 3,080,830 due to eltra works' The

contract period was also varred by two months. The addrtronal works were

approved by the MTC rn February 11,2010 and a supplementary contract to

accommodate the varntion srgned in February 19, 2010'

3.2.4 The Defence Headquarters (DHQ) logistrcs, requested MTC to terminate the

supplementary contract tn May 12, ?-010 followrng revaluation by the Kenya Navy

and the contract was terminated in May 27,20L0. In lune 11, 2010 the DHQ

resubmrtted to the MTC a contract varlatlon of Euros 8,312,229 whlch was

approved by MTC. The contract for the addrtronal works was signed rn September

13,2010.

Committee observations

(r) The Defence Headquarters submitted and an initral supplementary contract of

Euros 3,080,830 for addttronal works which was approved and srgned but

requested for its cancellatron and thereafter resubmitted another variation of

Euros 8,312,229 for approval, The substituted varrailon was of a higher value

and no reasons were advanced for the varlatlon and change in variation.

(ii) The Ministry farled to follow procedures relatrng to the use of restrtcted tendertng

by rnvtrng less bldders than the number set out in the procurement regulations.

(rri)The contract vanatron by 39o/o was beyond the prescrtbed limit of 150/o in

contraventron of sectron 47 of the PPDA and regulation 31 of the PPDR.
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(iv)The Ministry invited only 9 firms to tender instead of 10 that are required when

undeftaking restricted tendering thus in breach of regulation 54 (3) of PPDR.

COMMITTEE RECOMMENDATIONS

From the observations and the visit the Committee recommends:-

(i) The Permanent Secretary in the Ministry of State for Defence should ensure that

variations are approved within the set limits as provided under section 47 of the

PPDA, 2005 and regulation 31 of the Public Procurement and Disposal

Regulations (PPDR).

(ii) -Ihe 
Kenya Navy should ensure that the contract period is adhered to as provided

for by regulation 31 (d) of the PPDR),

(iii) Investigations be conducted on the circumstances leading to the cancellation of

the supplementary contract and its substitution with another supplementary

contract of a higher value.

(iv)'Ihe Accounting Officer, Ministry of Defence should be held accountable for

flouting the procurement laws by allowing a variation beyond the set limit of

15olo as provided by the PPDA.

(v)The Ministry of State for Defence failed to prioritize the mid life refit of the Kenya

Navy ships Umoja and Nyayo thus leading to their deterioration. The VCDF and

the Navy Commander should be held responsible for management failure leading

to the deterioration of Kenya Navy ships.

4.O PURCHASE OF F-5 FIGHTER JETS

4.1 MEETING WTTH MINISTRY OF STATE FOR DEFENCE

The Minister appeared before the Committee and briefed it as follows:-

4.1.1 The F-5 Air Craft is a multi role Aircraft designed with air superiority and limited

ground attack capacity. It can perform air interceptions, battlefield interdiction,

close air support, technical reconnaissance and counter area operation. Though
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manufactured rn the 60's they remarn operatronal in countries such as Spatn,

Brazrl and Srngapore.

4.1.2 The First purchase of the F-5EF by Kenya was in 1978 and agatn ln 1990. The

attrrtron rn thrs arr crafts has created secunty gaps that required urgent action in

order to attarn acceptable levels of Air Defence. To bridge the gap, the Air Force

sought either to purchase new frghter air crafts such as F-16, Fokker 30 or

additional F-5. Due to budgetary constrarns and unavailabrlity of ready funds to

purchase new atr crafts which are costly as compared to old but servrceable alr

crafts, a decrsion was made to purchase serviceable F-5 jets. Other factors that

influenced this decrsron rncluded:-

. Trarnrng of arr and ground crew for new air crafts and constructron of

support rn rnfrastructure

. The long tlme frame - It would requrre 5 years for the new platform to be

fully operatronal.

4.1.3 The Ministry of State for Defence had two options available for consrderation, to

purchase new Arr crafts from Saudi Arabia or to purchase old but serviceable air

crafts from Jordan. The Jordanran option was cheaper. The Government opted to

purchase 15 F-5 from Jordan at a total cost of Kshs. 14, 850, 000, 000. This was

only a stop gap measure. Wrth avarlabrlrty of funds the way fomrard ts to purchase

modern and powerful aircraft.

4.1.4 The F-5 Fighter Jet is desrgned wrth superror frghtrng ability. The jets were tested

rn Jordan before berng dismantled and shrpped rn crates to Kenya. Shipment in

crates is an international practice, Though cheaper rt is cumbersome to fly the

planes from Jordan to Kenya srnce rt wrll require a lot of logistics and fueling

expenses in addition to consuming flying hours.

4.1.5 The dismantling of the jets was done by Jordanian Engineers but assembling was

done by Kenyan technicians. The purchase of the fleet from Jordan was a stop

gap measure but the way forward in the long run rs to purchase modern frghter

jets. In FY 2009/2010 the Ministry of State for Defence trained srx prlots locally
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and overseas and in n 2U012011 8 pilots have been trained locally and

overseas

4.2 MEETING WITH PUBLIC PROCUREMENT AND OVERSIGHT AUTHORITY

Mr. Maunce Juma, the Director General, Public Procurement and Oversight Authorrty

appeared before the Committee on 17th & 31't March , 2}tl and on l't September,

2011. During his appearance the Drrector General briefed the Commrttee as follows,

that:-

4.2.1 The Authority was never involved rn the procurement of fighter jets for the Kenya

Defence Forces, During the period of the purchase the Authorrty was not fully

fledged and was under transrtion. The purchase was undertaken prior to the

o;:eratronalization of the Public Procurement and Disposal Act, 2005.

4.2.2 A Technrcal team headed by Deputy Commandant, Kenya Air Force visited Jordan

Apnl 18, 2007 to rnspect and evaluated second hand F-5 Air Crafts and identrfred

15 F-5 Air Crafts, 10 F-sE - US $ 450,000; 3F05EM - US $ 1,250,000; and 2F-5 -

US $ 3,300,000. The Inter-Mrnisterial negotiation team followed the technrcal

team and travelled to Jordan from 23'd to 29h, Apri, 2007 comprising of officers

from Mrnistry of State for Defence, Treasury, Ministry of Foreign Affarrs and the

State Law Office.

4.2.3 The Negotrations between the Kenyan and Jordanian teams agreed on a total

prrce of US $ 59,007,498 (Kshs. 4,130,534,860) being cost of arr crafts and

spares. The MTC approved the supply of F-5 jets from the Royal Jordanian Air

Force (UAF) at a cost of US $ 59,007,498 inclusrve of spares rn May Ll, 2007 and

thereafter two contracts for the supply of the jets and the other for their

maintenance were signed. The contract award of US $ 59,007,498 comprised of:-

. US $ 15,291,503 for the jets from RJAF,

. US $ 4 12,264,994 for maintenance by Jordanian Aero Nautical

Systems (JAC), and

. US $ 30,927,000 fro provision of Spares by JAC.
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The Mrnistry later sourced for spares from M/s Avial international (USA) at a cost

of US $ 12,926,827.15 after IAC revtsed the proviston of spares to US $

47,303,837.90 and later to US $ 19,481,696.88

4.2.4 A vanatron of US $ 2,136,811 was requested by the technical team supervistng

works rn Jordan due to unforeseen addtuonal works. The contract price for the

F-5;ets from Jordan was adjusted to US $ 30,277,309 less the provision for

spares but including the variation. The technical team extended their stay in

Jordan by three months at a cost of Kshs. 6,639,964.30

4.2.5 The Mrnrstry awarded M/s Unron Logrstics the contract to transport the.lets to

Kenya at a cost of US $ 2,825,158 (Kshs. 216,265,267) and back up spares at a

cost of Kshs. 40,757,267.16. The 15 atr crafts were deltvered by May 24,2QlL at

the Larkrpra Arr Base.

4.2.6 Sectron 133 of the Pubhc Procurement and Disposal Act, 2005 provtdes for certain

procurement and disposal by the Defence Forces, Poltce and other security related

procurement enttttes to be undertaken on the basrs of a dual ltst, covering items

sub;ect to open and restrtcted procurement and disposal methods' The law

recognizes the need to classrfy some secunty procurements tn order to avoid

compromrsrng natronal defence and security system. In this regard the

procurement law requires secunty organs to:-

(a) Prepare a dual hst covering rtems to be sub;ected to open and restricted

procurement and disposal

(b)The restrtcted lrst of ttems to be annually approved by PPOA after

consultations and agreement with the securtty organ.

(c) Procurements on the restricted hst to be sublected to classified audtt by

the controller and Auditor General.

4.2.7The Ministry of State for Defence has not complied wrth the provisions of section

33 of the Public Procurement and Drsposal Act, 2005 with regard to dual list. The

non compliance of these provrsions renders mtlttary procurement to open

tenderrng system.
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4.2.8411 procurements at the Minrstry of Defence are expected to be subject to

conventional methods of procurement except the items enlisted in the speclally

permtted procurement procedure under section 92 (4). The Ministry on two

occasrons requested for authority to use specially permrtted procedure for:-

. Repair of Helicopter components - March 2009

. KAF Air Craft repatr services and spares - September 2009

4.2.9 1n the two instances the PPOA approved the use of specially permitted procedure

sub.lect to the Ministry submittlng a detailed report upon conclusion of the

procurements demonstratrng how they were processed and formaltzed including

negotiation reports with supportrng tender committee mtnutes. The ministry has

not complied with these requirements.

Committee observations

(i) The second hand lets procured from Jordan required immedtate servtcing

after the purchase.

(rr) The Ministry did not undertake valuatlon of the second hand ;ets to

determine their actual value to guide the negotiations.

(rii) The revision of the cost of spares by JAC could have been treated as a

breach of contract more so when the origrnal contract had the provision

for spares.

(rv) The variation in the contract pnce was occasioned by poor planning and

contract management by the Ministry of Defence.

(v) The revision of the cost of spares by JAC was suspect considering that

they later reduced their price from US $ 47,303,837.90 to US $

19,481,696.88 after the process was opened to allow for competition.

(vi) The Ministry extensively used direct and restncted procurement methods

without justification and in contravention of procurement laws.

39



4.3 VISIT TO THE KENYA AIR FORCE FORWARD OPERATING BASE, MOMBASA

The Commrttee vrsited the Kenya Air Force Forward Operatrng Base (FOB) in Mombasa

on Friday, June 3'd,2011. The Committee was brrefed by the Kenya Air Force

Commandant Ma;. Gen. Harold M. Tangai on the role of the Arr Force and the

modernrzatron of the Kenya air force as follows:-

4.3,1The Kenya Air Force performs the following roles durrng peacetlme and wartime:-

Air Defence of the natronal airspace agarnst external aggresston and to provide

offensrve air support to the Kenya Armed Forces agatnst armed external

aggression.

To conduct Close Alr Support (CAS), Air Interdictions, Armed and Visual

reconnarssance and dunng wartrme

To support the two sister servrces tn pursuance of national ob;ectrves

To conduct air surverllance of the nattonal airspace on 24 hours to ensure rts

soverergnty and rntegrrty.

Tactical arr transportatron

Helr-borne operatrons

Trarning of personnel durrng peace and war times to attain the hrghest standard

of operational readiness

UN peacekeeprng operations.

To provrde aid to civrl authorrty during periods of national calamrties, national

undertakings and any other actrvity that may be specified

4.3.2 In pursuant of its mandate, the Kenya Air Force has maintained a modernization

programme of rts equipment in order to maintain a responsive and effective Air

Force in a changing environment. Among the modernization programmes carried

out tnclude the acquisition of the medrum lift DHC-5D Buffalo aircraft n 1977 to

augment the DHC-4A Caribou transport arrcraft; the acquisrtion of the F5 in 1978

and the Hawk rn 1979; the acquisrtron of the Dash-8-100 (DHC-8) and the Tucano

rn 1990; the Fokker 70ER in 1995 and the Y-12 in7997.
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4.3.3 The modernrzatron programme in the air force covers air craft and ground

equrpment and other weapon systems critical for missron fulfillment. Air

surveillance capabrlity of the National Air Space was first attained n t974 wlth the

acquisition of long range Arr Defence Radar systems which have been rmproved

..,ince then. In 1978, the Air Force acquired Surface to Air Missile capability with

acqursrtron of SAMs fire units.

4.3.4 -l-he Committee rnspected the fighter jets that were at the forward operating base.

Some of the fighter jets were flown while the Committee was undertaking

inspectron while some of the fighter jets were undergorng vanous levels of

maintenance.

COMMITTEE RECOM MEN DATIONS

(r) The Mrnistry of State for Defence flouted procurement laws through use of direct

procurement contrary to PPDA provisrons.

(rr) The Ethtcs and Anti Cotruptron Commissron (EACC) should conduct investigatrons

on the circumstances surroundrng the sourcing and award of tender for purchase

of the F'5 fighter Jets, provrsron of spares and freighting services.

(u)The Mrntstry of State for Defence drd not undertake valuatron on the second

hand ;ets to determine value for money and gurde negotrations. The VCDF and

the commander air force be held accountable for allowrng negotiations to take

place without valuation and for allowing the purchase of second hand jets that

are older or same age as the jets purchased by Kenya in the 1960's.

(rv) A value for money audit be undertaken on the procurement of second hand jets

from Jordan consrdering that the jets required servicrng after the purchase.
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5.0 REFURBISHMENT OF PANHARD AML

5.1 MEETING WITH THE MINISTER FOR DEFENCE

The Mrnister of State for Defence Hon. Mohamed Yusuf Ha.1i, MP appeared before the

Committee and brrefed it as follows:-

Refurbishment of Panhard AML armored scout cars

5.1.1 Authorizatron for the refurbishment of the scout cars was done tn 2006 by the

equipment and infrastructure approval committee. Request for expression of

interest was sent to 15 companres but only 5 firms responded and only two firms,

Denell of South Africa and Saymar of Israel, responded to the tender documents.

A specral technrcal evaluatron commrttee composed of milrtary officers evaluated

the two firms and in April 2007 Mls Saymar of Israel was awarded the contract.

5.1.2 In May 2007 the contract was approved by the Ministerial Tender Committee

(MTC). September 2007, the Mrnistry signed a contract wrth Mis Saymar Limited

for the refurbishment and upgrade of 42 Panhard AML 245. In addttton, the

contract provided for the trarning of technrcrans and rnstructors. Dehvery date

was on 11th September 2009 i.e. 22 months from the effectrve date of srgnrng the

contract. On the effective date of the contract, 1lth November 2007 a bankers

cheque of US $10,251,458 equrvalent to Kshs.820, 116,640 was made. The

balance of US $ 7, 776,020.60 or Kshs. 574, 816,048 constrtuting 700/o of the

contract sum was paid agarnst a bankers guarantee on 23'd September 2008.

5.1.3.To date only 20 AML's have been finahzed and accepted. The delay rn the

programme was due to Post Election Vrolence whrch caused late rnstallatron of the

machrnes and renovatron of the workshop. This occasroned an ad;ustment rn the

delivery date to 11th March 2010 but this was not possible due to the

underperformance of the engines in the freld. To address the problem of engine

underperformance, the Ministry of State for Defence has had several meetings

with the company and conducted several engine tests rncludrng at the NYS

workshops and at the University of Narrobr. The meetings agreed that:-

(i) M/s Saymar Limrted meets rts contractual oblrgations.
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(ri) M/s Saymar Lrmited Install dynameters tn DOD workshop rn Lanet by

January 2011.

(irr)Engineers from the two parties to test and ensure that 102 Horse Power is

achieved as strpulated in the contract and that the engines perform in the

field.

(rv)Delivery date of the 42 AML's be extended to lune 2011'

(v) M/s Saymar Lrmrted to collect 19 AML, 60 turrets and install thermal signs.

Committee obseruations

(r) M/s Saymar Lrmited had failed to meet its contractual obligations of delivertng

the agreed upon AML within the contract period.

(ii) The AML's dehvered by M/s Saymar Lrmrted under performed due to failure to

meet the requtred 102 Horse Power.

(rii)The Contract was varied in terms of contract cost and contract pertod.

5.2 VISIT TO THE KENYA ARMY, 8I TANK BATALION, LANET

The Committee visited the armored brrgade refurbishment programme on Tuesday June

7th, 2011. The Committee was briefed on the role, mrssion and vtston of the Armored

Brrgade and the modernization programme.

5.2.1 The primary mission of the Armoured brigade is to conduct operations against

enemy Armour and the provision of close support to infantry while the Secondary

role is to conduct Internal Security Operations rn aid to Civil Authorty in

maintenance of order.

5.2.2 The Vision of the Armoured Brigade ts to be a Combat ready manoeuvre

formation that is well Trained, Administered, Aggressive and formidable thus

being capable of sending shock waves to the opposing forces.
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5.2.3 The prtmary role of Armour ts aggressive mobrle action to destroy enemy Armour

rn the battlefreld rn addrtron to the provrsron of close suppoft to Infantry and

explortatron of shock action tn the battlefleld.

5.2'4 The armoured brtgade ts a formatron of the Kenya Army and consists of 5 unlts

namely; the 76 armoured reconnaissance battallon rn Grlgrl, 78 tank battahon rn

Isrolo, 81 tank battahon in Lanet armoured brrgade and school of armoured

brrgade rn Isiolo.

AMt 245 Rl Refurbishment Programme.

The commrttee was briefed by Mr. Eli Ben Davrd, M/s saymar Limrted, as follows, that:-

5.2.5 The contract to refurbrsh Panhard AML's was awarded to M/s saymar Lrmited of
Israel. The contract was entered into rn September,2OOT and lncluded the fttting

of reconnatssance system for the 90 ml equipped wrth ballistrc computer that

enables the gunner to hit target during day and nrght as well as the installatron

of thermal vrsion for the 60 ml gunner. Thrs enables the gunner to operate day

and nrght. Subsequently two supplementary contracts

MOD/SYS/AM L24 s I 00 U 2006 I 2007 A a nd M O D/SyS/A M 124 5/00 t I 2OO9 I 20t0 and

an additional contract DOD/SYS/2451001/200912010 have srnce been entered

rnto by the two parties by June 2010.

5.2.6 The upgrading of the AML's wrll lead to rmproved vehicle capabrlrtres, extends the

vehicle operational life and enables the extended use of an exrstrng fleet among

other state of the art mrlitary vehrcles. Through the upgrade contract, Kenya will

be able to establish a third echelon marntenance department/unrt in Lanet by

way of technology transfer from M/s Saymar experts/technrcians.

5.2.7 The upgrading includes replacement of the original engine by a more powerful

and popular Diesel engine, new and modernrzed electrical system, new braking

system (disc brakes on all 4 wheels), new hydrauhc assisted power steering, new

hghtrng system as well as nrght vision equrpment.

44



9.2.8 During the process of upgrading the AML's rt was noted that the engines could

not achteve the desired 102 Horse Power but this anomaly was corrected

through the rnstallation of turbo and intercoolers and as a result M/s Saymar

Limited donated a dynamometer to the Kenya Army for use in determining and

measuring the engrne Horse Power of the vehrcles. New intercoolers were also

installed in the vehicles.

5.2.9 Twenty (20) AML 90 and hventy AML 60 have already been delivered to the

Kenya Army, some are however undergorng retrofittrng for the agreed improved

systems and servrces as per the supplementary and additional contract entered

into by Kenya and M/s Saymar Limtted as well as going through acceptance

procedures whrch involves trainrng, testrng and frrrng.

5.2.10 The Committee was further briefed that M/s Elbrt Systems Land and C4I Lrmrted

have acquired M/s Saymar Lrmited and have since taken over certain assets,

operations and actrvrtres of M/s Saymar Limited among them the contract for the

refurbishment and upgrade of Panhards AML 245 Armoured Scout Cars entered

into by the Government of Kenya and M/s Saymar Lrmited includrng the tvvo

supplementary and addrUonal contracts.

5.2.11 The trme frame for the contract was rescheduled due to challenges that were

faced dunng the implementation phase of the contract such as delay in

importation of spare parts, lack of capacity ln Lanet and the post election

violence that rocked Kenya in 2008.

Committee observations

The Committee observed that:-

(i) M/s Saymar Limited was acquired by Elbrt Systems Lrmited.

(ii) The time frame for the contract was varied.

(rii) The Mrnistry of state for Defence and M/s saymar Limited entered into two

supplementary contracts and an additional contract.
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(rv)The AML delivered by M/s Saymar Limited could not delrver the required Horse

Power thus leading to installatron of intercoolers.

5.3 VISIT TO ISRAEL AND MEETINGS WITH M/S ELBIT SYSTEMS & SAYMAR

LIMITED

The Commrttee visited Israel and held meetings with the dtrectors of M/s Elbtt Systems

Lrmlted and M/s Saymar Ltmrted on 2l't to 24th July, 2011. The delegatron comprised:-

(i) Hon. Adan W. Keynan, MP

(rr) Hon. Benedrct F. Gunda, MP - Vrce Chairperson

(rrr) Hon. Charles Kilonzo, MP

(rv) Hon. Jeremtah Ktont, MP

(v) Mrs. Consolata Munga - Secretartat

(vr) Mr. Nicholas Eme;en - Secretartat

VISIT AND MEETING AT M/S ELBIT LAND SYSTEMS LIMITED

5.3.1 The Commrttee visited M/s Elbrt Systems Lrmrted and held a meeting with the

management of Elbrt Systems l-rmrted who brrefed the Commrttee that Elbtt

system was estabhshed rn 1996 and is an Israelt based multl domestrc defence

electronic company. It rs the largest defence company ls Israel and among the

40 largest defence compantes tn the world wrth presence rn USA, Brazil and UK.

5.3.2 The Committee further heard that the company specrahses in the following

business areas:-

(i) Defence and commercral ordnance systems and simulators

(ir) Unmanned vehtcles

(iii)Homeland secunty

(iv)Data hnk and radto communlcatton

(v) Naval systems

(vi)Combat system vehicles
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5.3.3

5.3.4

s.3.5

The delegation was further tnformed that M/s Saymar Ltmited was acqutred by

M/s Elbrt systems and was placed under the land dtvtston which is the largest

drvision of Elbit systems with revenues of up to $1 brllion. The acquisrtron of

Saymar broadened the spectrum of servtces, capabilitres and experttse of Elbit

Systems in armoured vehtcles.

With the acquisition of M/s Saymar Ltmtted, Elbrt Systems took over all the

lrabilities and contractual obligations of M/s Saymar Limrted. During the time of

acqursrtion Saymar was a small company that drd not have suffioent resources

but with the acquisitron by Elbit Systems the company gained resources as well

as expertrse and other capactties.

The contract beWveen M/s Saymar Lrmited and the Government of Kenya was

taken over by M/s Elbrt Systems Lrmtted and C4l Lrmited (Annex l). Durtng the

implementation of the contract, refurbishment, there were challenges relatrng to

the vehicles horse power (HP). The vehicles were expected to produce 102 HP

but due to the high altitude tn Kenya the vehlcles underperformed and M/s

Saymar limited rnstalled turbo and tntercoolers to raise the HorsePower to

desired user specifications. The intercooler system was not included in the

contract but was nonetheless installed in the vehicles.

VISIT AND MEETING AT M/S SAYMAR LIMITED

The Commrttee visrted M/s Saymar Limited and held a meettng with management on

the contract to refurbish Panhard AML's. The committee was briefed as follows, that:-

5.3.6 M/s Saymar Limited rs the leadrng platform in ammunrtions and advanced land

Systems Company in Israel. Its business areas include combat vehicles, weapons

and ammunitions.

5,3.7 The Contract (MOD/SYS/AML245100L1200612007) for the refurbishment and

upgrade of Panhards AML 245 armoured scout cars entered into by the Republic

of Kenya and M/s Saymar Limited on September L7,2007 included the frtting of

reconnatssance system for the 90 ml equipped wrth ballistic computer enabling
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day and nrght vrsron as well as the installatron of thermal vrsron for 60 ml gunner.

Thrs enables the gunner to operate day and nrght. Two supplementary contracts

M ODi SYS/A M L245 I 00 t I 2006 I 2007 A a nd M O D/SYS/A M 124 5/00 1 I 2009 I 20 10 and

an additronal contract DOD/SYS/24510011200912010 were entered rnto in June

2010.

5.3.8 The company also supphed the Kenya Defence Forces wrth a dynamometer device

to measure the engrne horsepower. The refurbrshed vehrcles wrll have increased

mobrlrty and better combat efficrency. Through the refurbrshment there has been

estabhshed a third echelon maintenance department rn Lanet whrch will support

the vehrcles after the pro;ect/contract. The Army technroans wrll have been

trarned on assembly, marntenance and repair of the upgraded AML's. Through

the contract M/s Saymar can support the Kenya Army wrth spare parts for the

vehicles for many years.

5.3.9 The trme frame for the contract was rescheduled due to challenges that were

faced durrng the rmplementatron phase of the contract. The rescheduling in the

trme frame was occasroned by rmportation of spare parts, lack of capacily in

Lanet and the post electron vrolence that rocked Kenya rn 2008. The orrgrnal

contract covered 42 AML's and installatron of the thermal cooler was rn a

supplementa ry contract.

5.3.10 Twenty (20) of the AML 90 and 10 AML 60 have been refurbished and are

already in servrce. The rest are going through acceptance procedures whlch

rnvolves training, testing and frrrng. The programme wrll be concluded rn early

September, 2011.

5.3.11The delegation was further informed that due to the high cost of purchasing new

equipment the trend rn military equipment is to upgrade the exrstrng equrpment

as rt rs cost effective. Upgrades inject new life to the equipment in addition to

rncreasing its performance by way of fitting new technology. The hfe span of

upgraded or refurbished equipment depends on the maintenance and usage of

the equrpment. The refurbrshment of the AML's for the Kenya Army will bring in
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an additronal l5 years of servrce to the vehicles, however regular servrce and

maintenance is required.

Committee Obseruations

(i) The AML refurbished by could not produce the required Horse Power leadrng to

the installatron of Turbo and intercoolers.

(ri) M/s Saymar Limrted was acquired by M/s Elbit Land Systems Limited whrch took

over all responsibilities of the contract between Kenya and M/s Saymar Lrmited.

(irr)M/s Saymar Limited has farled to deliver on the contractual obligations

COMMITTEE RECOMM ENDATIONS

(i) The Ministry of State for Defence should conclusively establish the fate of rts

contract wrth M/s Saymar Limrted rn hght of the acquisition of M/s Saymar

Limited by M/s Elbt land systems.

(rr) The Mrnrstry of State for Defence should ensure that M/s Saymar Lrmited meets

its contractual obllgatrons within the contract period.

CONSTRUCTION PROJECTS BY THE KENYA DEFENCE FORCES

6.0 THE 15 KENYA RIFLES MILITARY BARACKS, MARIAKANI

6.1 VISrT TO THE 15 KENYA RIFLES MILITARY BARACKS, MARIAKANI

The Committee visited the proposed home of the 15 Kenya Riffles (15KR) in Mariakanr.

The Barracks is located close to the 77 Kenya Army Barracks. The Committee was

briefed as follows:-

6,1.1 The primary mission of the Army is the defence of the nation against external

land based aggressron, while the secondary mission is the provision of ard and

suppoft to civrl authority in the marntenance of order as provrded for under the

Armed Forces Act. Inherent rn the secondary mission rs partrcrpatron in
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tnternattonal peacekeeptng mtssionS ln SUpport of natlonal Forelgn Poltcy

oblectrves.

6.1.2 The vision of the army is to develop an Army deeply rooted tn professlonallsm and

certatn of its ability to achieve its misston.

6.1.3 The roles of the Kenya Army include:-

Defence of Kenya against land based external aggression.

Ard to civrl Authorrty in the maintenance of order.

Perform any other tasks as may be asstgned by the state through the CGS

Military modernization project - l5 Kenya Rifles Mariakani Barracks

6.1.4 The pro;ect was approved rn 2006 and constructton works started in 2008. The

pro;ect was inrtrally estrmated at a cost of Kshs. 5.8 brlhon but was scaled down

due to budgetary constratnts to Kshs. 1.7 brllron to cater for essentral facrlrtres and

wrll be undertaken rn phases. The contract was awarded to M/s N;uca

Consolidated Limtted.

6.1.5 The pro.lect commenced on October 21't,2008. The contract perrod rs 130 weeks

wrth completron expected on Aprtl 22"d,2071. Already the water Ine supply from

Samburu to 15KR Barracks, the elevated water tank and the under ground water

tank are all complete, functional and contarning water. There rs a variatron of

Kshs. 200 mrllion assocrated wrth addrtional works (kitchen). The krtchen and the

drnning were not in the initral contract as it was envtsaged that the 15 KR would

share the facilities with the 77 Kenya Army'

6.1.6 The Commlttee toured the project and inspected the Armoury, Magazine,

sewerage treatment plant, Battalion Headquarters and Kitchen company offices.

The above facilities are complete except the kitchen whrch is under construction.

6.1.7 In the implementatron of the projectthe following challenges have been faced by

the contractor:-

. Infrastructure - lack of basrc infrastructure like roads, water and

electrictty,
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Concrete roofing - from the desrgn concrete roofing was adopted. It is

environmentally friendly.

6.2 MEETING WITH NJUCA CONSOLIDATED LIMTTED

5.3 MEETING WITH THE PUBLIC PROCUREMENT AND OVERSIGHT

AUTHORTTY

The Director General informed the Committee that:-

6.3.1 l-he MTC in April 2008 advtsed and the use of restricted tendering method where

9 firms were invtted plumbing, drainage and fightrng works and 10 firms invited for

the main works.

6.3.2 The tender was opened in June 10, 2008 and only four firms responded for the

main works, 6 for plumbing and 2 for arr conditronlng. The evaluation of the brds

was done by Tana and Associates who are the pro;ect consultants.

6.3.3 All the bidders including the successful brdder drd not provide evidence of

registration with the relevant Ministry, prove of rncorporatron certificate, list of

similar works undeftaken, list of plants and equrpment.

Committee observations

(t)The use of restricted tendering method was irregular as the contract sum was

beyond the prescribed limit of Kshs. 20 mrlhon.

(ri) The successful brdder drd not provide the requrred documentation

7.0 REHABILITATION OF THE LAIKIPIA AIRBASE RUNWAY, NANYUKI

7.1 VISIT TO LAIKIPIA AIR BASE, NANYUKI

The Committee was received at the Larkipia Air Base by the Kenya Air Force

Commander, Maj. Gen. Harold M. Tangai. He briefed the Committee on the construction

a
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of the run way and the marntenance of frghter jets at the Larkipra Air Base (LAB),

Nanyukr.

7.1.1 The Commrttee inspected the fleet of F-5 fighter;ets at the LAB as well as the

progress rn the works for the constructron of the run way. However the

committee could not establish if the lets at LAB could fly or not due to the

unavarlability of pilots who were satd to be rn Mombasa and the short runway

due to the ongolng construction works at the runway.

Inspection of the F-5 Fighter Jets

7.1.2 The Commrttee was informed that the Jets are used for training purposes and

marrtrme survetllance. The Commrttee waS further tnformed that engtne

servicing ts done at Mor Atr Base, Eastlergh and that tt takes a perrod of one

month to fully servtce an engine'

Laikipia Air Base (LAB) runway rehabilitation

The Commrttee was briefed by Lead Consultant, Eng. S. Mirungu of Mlrsa and

assoctates ltmrted on the history and rehabilrtation of the runway as follows, that:-

7.1.3 The rnrtral runway was constructed rn 1978 covertng 2.8 Kllometres. Major

rehabilrtatron was undertaken tn 1992 and the runway was extended to 4

Krlometres. The run way rehabtlrtation project under the milrtary moderntzation

programme was lnitlated as a three year contract but was fast tracked to 2

years. The run way was to be done on asphalt but the consultant desrgned a

concrete runway whrch rs suttable for the sorl type in the area.

I I l.q The pro.lect team comprises of the client, two consultants and three contractors:-
I

(l) The consultants for the project are:-

. Mtrsa and Associates Limited consultants for the Civrl Works

. Grbb Afrrca Limited consultants for Electrical and Mechanical works
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rlii) Pro;ect contractors are:-

China Wu Yi ltd - They were awarded the contract for Civil Works at a

contract prrce of Kshs. 1,750,724.30

Mehta Electrical - The contract for Electrical Works was awarded to Mehta

electrical at a contract price of Kshs. 1,281,071,157.

Pioneer plumbers - They were awarded the contract for Mechanlcal

(plumbing) Works at a contract prtce of Kshs. 15,198,883.

a

a

a

7.1.5 The rehabilitation work is being undertaken tn three phases:-

. Phase 1: covers 1.2 kilometers (km) of the runway from Ch 0+00 - 1 +200.

Constructron on this phase is already complete.

. Phase 2: covering 1.2 km of the runway starting from Ch 4+00 - 2 +800. The

construction of this section of the runway whrch begins from the far end is

already complete.

. Phase 3: covers 1.6 km of the runway (middle section) starting from Ch 2+800 -

1+200. The construction for the middle section of the runway is ongoing.

Concrete laying ts in progress.

7.1.6 During the current rehabilitation, major foundatron problems assoctated to the

highly expanstve soil (black cotton sorl) were noted leadrng to more works and

excavatton of up to 3.8 meters, to remove the unstable black cotton soil and

filling the excavation with murram and other surtable soils for stabrlrty. Thts was

not anticipated rn the origrnal scope of works. The concrete run way after

completion will measure 30 meters wrde and 4 kllometers long.

7.7.7 Scope of works - The scope of works for the contract involved:-

(i) Crvil works - The contract for the civrl works covered the rehabtlitation of

the existing runway, taxiway and pertmeter road; replacement of the

existing asphalt runway wtth concrete; asphalt overlay on the runway

shoulders, taxiway and perimeter road.
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(ii) Electrrcal works - The contract covers replacement of the alrfield ground

hghtrng system (AGL); replacement of 11kv (hrgh voltage) retrculation and

swrtchgear; replacement of street hghting system.

(rir)Mechanrcal (plumbing works) - The mechanrcal works are limited to the

rehabrlrtatron of the frre hydrant system only. The ancrllary crvrl works

compnse of the constructron of the engineers laboratory and offices;

drrlhng of boreholes for the provrsion of construction water; estabhshment

of ballast quarry and gravel borrow site.

7.1.8 Durrng the implementatron of the project, the followrng the challenges were faced

by the crvrl works contractor:-

(r) Excessive excavation of the runway to lower level due to high water

retentron water and expansive cotton sorl. This will necessrtate addrtional

fundrng.

(ri) The increased scope of work whrch was not rn the orrginal scope of works.

Thls wrll requtre addrtional funds.

(rrr)Imported rock filhng materral wrll result to extra cost

(rv)Underground water charnage 3+200

7.1.9 The challenges associated with addrtronal works wrll eventually lead to addrtional

funding.

Committee Obseruations

The Committee observed that:-

. The Fighter ;ets at Larkipia Air Ease were undergoing varrous levels of

maintenance. There is need to establish engine servicing facility at LAB to reduce

the time taken to transport engines to Nairobi.

. The Ministry should put in place long term measures to train additional fighter

jets pilots.
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7.2 MEETING WITH MIRSA AND ASSOCIATES LIMTTED

Mrrsa and Assocrates Limited appeared before the Commtttee on 2nd August, 2011 and

28th September,2011. Durrng the two meettngs the Committee was brrefed by Eng.

Samuel Mirungu who rnformed rt that:-

7.2.1 The consultants for the rehabilrtatron of the Larkipia Air Base Runway, Nanyuki

were formally appointed on 7h April, 2008 after prequahficatron process that

commenced in 2006.

7.2.2 t he inrtial scope of works for civil works comprised of:-

. Temporary works including acqursitron of quarries, settrng up of mixing

plant, contractors camps.

. Support services for electrtcal works

. Reconstructron of the 30m wrde asphalt paved runway to include

earthworks. Concrete pavement and finishrng.

. 50mm asphalt overlay to the runway shoulders, entrre maln taxiway and

link taxuays.

. 50mm asphalt overlay to the perimeter road.

. Rehabrlitation of runway storm water drainage.

7.2.3The contract was awarded to Chrna Wu Yi Company Limited. The contract pertod

is 24 months and the initral contract prrce of Kshs. 1,750,573,724.30. The project

cost has however been varied by Kshs. 249,53L,274.49. The approval was vtde

ref: DODWKS/4OtltlPROl dated 7th September, 2OLl The total cost for the

project has now risen to Kshs. 2,000,104.79. The variation is as a result of

addrtional works which include:-

(i) Addrtional power costs - Kshs. 4,959,000

(ii) Disruptron to existing telecommunication services - Kshs.

2,577,586.2t

(iir) Runway overruns total area of 5400m.sq - Kshs. 13,309,603.45

(iv) Bomb dump road - Kshs. 76,506,250

(v) Additional drspersal area - Kshs.29,093,663.79
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(vr) Taxrway reconstruction - Kshs. 66,172,473.79

(vii) Addrtronal runway re-measurements - Kshs. 5,851,589.87

(vrri) Runway and taxiway electrtcal ducts - Kshs. 12,285,000

Works for the approved vartations have not been done yet.

7.2.4 The progress of works for the civrl works ts as follows:-

. Runway works - the entire concrete panels for the runway and also laytng

of asphalt concrete rn the shoulders have been completed.

. Perrmeter road - the earthworks are complete for the entire road and 3

Kms out of the total 4kms of the road has been surfaced wlth asphalt.

. Taxrway - the earthworks have commenced on the taxt way after

approval of the sought vartatton.

The runway phases I, II, III crvtl works are complete. Only partral completton

certlflcates are lssued to enable use of the runway. The overall works completed ts 90o/o

out of whrch 860/o has been certrfied for payment at Kshs. 1,509,157,565,119.

7.2.5 Durrng rmplementatron of the pro.lect the followrng challenges were expertenced:-

(r) Hrgh cost of power due to unrehable power supply leading to use of

generators.

(rr) Shortage of water (tnconsrstent water supply).

(rrr)Markrng on the runway, drsplacrng threshold.

(rv)Unexpected ground water. The runway has three low areas wrth hrgh

water table. Thrs was not expected leading to extra excavatton of the

ground and subsequent filling of the ground.

(v) Poor sorl condrtrons.

(vr)Runway Lrghts - the runway lrght accessories are stolen. Need to install

new and to erect a wtre fence rncluding razor wire to prevent theft.

(vri)Additional works for the runway shoulders. This was not expected. The

contractor was forced to drg deeper for shoulders to allow heavy trucks

to pass on the runway shoulders.
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Committee observations

(r) The consultant and the client (DOD) drd not undertake due dilrgence in the

plannrng and executton of the project thus leadtng to variabons,

(ir) The process of rdentifying the lead consultant (Mirsa and Associates Ltd) and

other consultants was not clear and shrouded tn mystery.

7.3 MEETING WITH GIBB AFRICA LIMITED

Mr. Hrrani, Dlrector of GIBB Africa Limited and others appeared before the Commtttee

on 2nd August, 2011 and 28th September, 2011 and briefed the Committee as follows,

that: -

7.,i,1 The rehabrlltation of Laikrpra airbase proJect comprises of the runway, taxi way,

aprons and related facilities, crvil works, electrical installatrons and mtnor

mecha nrcal tnstallations.

7.3.2 GIBB Afrrca Lrmited was appointed the mechanrcal/electrical consultant for the

rehabrlrtatron of the Larkipia Air Base vide letter ref: DODWKS l364lPRU dated 7th

April, 2008. l-he scope of the consultanry was preparatton and productron of a full

development plan, sketch plans, working drawings and complete documentatton

in conjunction with other consultants as well as post contract supervlsion'

7.3.3 The scope of Electrical installations for the runway comprise:-

(r) Airfreld ground lighting (AGL) system installations - Thrs comprises rnstallation

of complete ICAO compliant AGL system that provides lrghted vtsual aids to

pilots. This enables the pilot to see the runway lrghts rdentifying the runway

centre hne whrle approaching the runway and thus enabling safe landing of

the aircraft when there is good visibilrty a at any time of the day' All AGL

materials and accessories for the 4kms runway and taxi way have been

dehvered to site. The contractor has completed installatron of the runway

lrghts, primary cables for runway lights and ducts for runway lights. Testing

and commissioning of the lights wrll be done when the l1kv system ls

complete. Trenching and cabling for the taxiway lights is currently underway.
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(rr) 415V and 11Kv power reticulatron systems rnstallations - Thrs comprrses low

voltage and 11Kv Systems for provrdrng power supply to the base operatrons

areas rncludrng the runway. The contractor has dehvered to srte all the 415 V

and 11 Kv cabhng and swltch gear materrals comprisrng cables, transformers,

415 V and 11 Kv distrrbutron boards for the l0 substatrons. The contractor

has completed trenching, ductrng and cablrng works for the retrculatron

system rnstallatron.

(rr) Road and car parkrng - This comprrses rnstallation street lights to the base

operation areas rncludrng the resrdentral matenals. The contractor has

completed rnstallatron of 15kms of street hghtrng cables which represents

1000/o of the works and rnstallatron of 300 street hghting poles and lamps.

Thrs works commenced on 8th February, 2010 and expected to be complete by 8th

February,2012. The contract perrod rs 24 months and the contract price for the

electrrcal works which was awarded to Mehta Electrrcal Ltd rs Kshs. 1,287,278,572.

The anrount certrfred rs Kshs. 707,908,779.48 for 84 o/o completed works.

7.3.4 fhe scope of Mechanical rnstallations compnse replacement and repalrs of

exrstrng frre hydrant valves and chambers and an extension of the exrstrng fire

hydrant hne by 1.5 Kms. The contract penod was 6 months. The contractor

completed the works and handed over to the chent on lgth August, 201l. The

contract pnce for the mechanrcal sub-contract whrch was awarded to Proneer

Plumbers Ltd was Kshs. 15, 198,808 but the amount certrfled for payment rs

Kshs. 13,533,943.

7.3.5 In the intral scope of work specralrzed equrpment was included but due to

financial constrains thrs aspect of the project was removed. It will requtre close

to Kshs. 600 milhon to install the specralrzed rnstrument landing system at the

runway. There are no variatrons to the contract price and the contract is within

the contract period.
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Committee observations

The Commrttee observed that:-

(r) The project lacks speciahzed instrument landing system thus meantng that the

runway rs not safe for night landrng.

(ii) The failure by the Ministry to cater for nrght landing gear at the runway renders

the project incomplete and inaccessible during the ntght.

(rri) The installation of night landing equrpment in the future mrght be expensive and

addltional cost will be incurred to tunnel and place ducts for instruments in the

already completed runway.

7.4 MEETING WITH CHINA WU YI COMPANY LIMTTED

Mr. Hong Rigur appeared before the Committee on 19th and 28th September, 2011 and

briefed it as follows, that:-

1.4.1 Mls. China Wu Yi was awarded the contract for the rehabilrtatron of the runway at

Laikipia arrbase on 26th June, 2009. The contract agreement was signed on 30th

September, 2009 at a contract price of Kshs. 1,750,573,724.30. The project

works commenced on Sth February, 2010 and is projected to be completed by 8th

February, 2012.

7.4.2 Since the commencement date the contractor has been in stte for 84 weeks and

has managed to complete 90o/o of the contract works. The contractor has so far

been paid 860/o of the ceftrfied works translating to Kshs. 1,509,157,565,119.

,2.4.3 The inrtial scope of works for civil works comprised of:-

r Temporary works includrng acquisition of quarries, setttng up of mixing

plant, contractors camps.

. Support services for electrtcal works

. Reconstruction of the 30m wide asphalt paved runway to rnclude

eafthworks. Concrete pavement and finishing.
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. 50mm asphalt overlay to the runway shoulders, entrre marn taxtway and

hnk taxrways - The runway works have been completed and earth works

have commenced for the taxt way after approval of the sought vartatton.

. 50mm asphalt overlay to the penmeter road - The earth works have

been completed for the entire road and 3 Kms of the entrre 4 Kms of the

road has been surfaced with asphalt.

. Rehabilrtatron of runway storm water drarnage.

7.4.4The pro;ect cost has been varred by Kshs. 249,531,274.49. The approval was vrde

Ref: DODWKS/401/I/PROJ dated 7th September,2OTl The total cost for the

prolect has now rrsen to Kshs. 2, 000,104.79.

Committee observations

The Commrttee observed that:-

(r) The contract pnce was varred from Kshs. 7,750,573,724.30 to Kshs. 2,

000,104.79. Thrs rs a vanatron of Kshs. 249,531,274.49.

(rr) The Mrnlstry of State for Defence and the consultants drd not undertake proper

plannrng of the pro;ect thus leadrng to vanatrons.

7.5 MEETING WITH MEHTA ELECTRICAL LIMITED

Mr. Pravrn Sonr appeared before the Commrttee on 28h September, 2011 and brrefed it

as follows, that:-

7.5.1 The contractor has been on site for 84 weeks and the overall works completed is

84%. Mehta Electrical Limited was awarded the tender for the rehabrlitation of

the Larkrpra arr base runway (Electrical sub-contract) on 26b lune, 2011. The

Electrical works sub-contract compnse of:-

(a) 11kv power retrculatron works - - the works rnclude:-

(i) Trenching works - the trenchrng works for the 11kv power rettculation

and SCADA systems has been frnahzed wrth 14814 and 9093 meters of

trenchrng excavated for both systems respectrvely.
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(rr)Ductrngworks_rnstallattonofll0mmUPVCductsforthepower

reticulatronworkswhrleductingworkfortheSCADASystemisongotng

with 7678 meters rnstalled.

(iir) Concrete works - construction and installation of 28Odeep concrete

manholes for the power reticulation and SCADA systems has been

comPleted.

(rv) Cabling works - a total of 15121 meters of 3Cx 95 mm sq high voltage

cable has been installed for the 11kv power reticulation system.

(v)Installationworks-installationoftheswitchgear,transformerandLV

swrtchboardrnthebombdumpsubstationhasbeencompleted.

(b) Road and car Park lighting

(i)Trenchingworks-excavationof14854metersof600mmdeeptrenches

for the street lighting cabling works has been completed'

(ir)Concreteworks_castlngandinstallationonsiteof235;800x800x800

mmdeepconcretebasesforthestreetlightingpoleshasbeenftnaltzed.

(rrr) Installation works - tnstallation of 14254 and 4700 meters of 2Cx6mm'sq

and4Cx35mm.sqcablesforthestreetlrghtrngworkshasbeencompleted.

Installatron, termination and testing of 220 Smters high street lighting

poles have also been comPleted'

(c) AGL works

(i)Excavatronworks-Atotalof2l,546metersoftrenchrngfortheprimary

and secondary cables has been completed'

(ir)Ductingworks-installationofthe50mmHDPEductsfortherunway

EDGElightshasbeencompleted'Installationof32mmHDPEprpesforall

the taxi waY edge is ongoing'

(iii)Cabling works - installatton of runway and taxrway primary cables is

ongoing with 55,400 meters has been installed'

(iv)lnstallation works - installation of the runway EDGE lights has been

completed whrle the installation of the taxiway edge lights (ORP lights) is

ongoing.
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7.5.2 The contract prtce for the electrical sub-contract was Kshs. 1,287,278,572' The

amount certrfred for completed works ts Kshs. 707,908,119.48.

7.6 MEETING WITH PIONEER PLUMBERS LIMITED

Mr. Bharat Patel appeared before the Commrttee on 28th September, 2011' During his

appearance he bnefed the Commlttee as follows, that:-

7.6.1 Pioneer Plumbers Lrmrted was awarded the mechanical sub-contract for the

rehabrlrtatron of the Laikrpia arrbase, Nanyukt on 26th .lune, 2009. The contract

for the rehabrlrtatron of the Laikrpra Air Base (Mechanrcal Works) was srgned on

23'd June, 2010 between Government of Kenya and pioneer plumbers for a

contract prrce of Kshs. 15,198,803.

7.6.21he scope of the works rnvolved:-

(l) Removal of old frre hydrants valve and rnstallation of new hydrant valve -
The old frre hydrarrt valves were leakrng and others were not functtoning.

The rnstallatlons of new hydrant valves wrll ensure there is no water

wastage and thus reduction in watet btlls.

(it) Installatton of frre hydrant marker post - thrs enables the easy location of

water points.

(ilr)Extension of frre hydrant lrne - Thrs ensured water draw off pornts in case

of emergencres. The different locatrons of the hydrants makes rt easier for

the user to reach them when need artses.

7.6.3 The pro;ect is complete and handed over to the client on 19th August, 2011. As

per the contract agreement, the contractor is strll liable for any defects that mtght

come up wrthin the srx months from the date of handing over. The mechanical

works were not in any way tied to the electrrcal and mechanical works. This

enabled the independent working on the works and quick completion of the

contract.

7.6.4 From the contract price of Kshs. 15,198,803 there has been a saving of Kshs. 1.6

milhon for the client after the approved works of Kshs. 13,533,943.
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Committee obseruations

(i) The Mrnrstry of State for defence was able to save Kshs 1,664,860.

(ii) The mechanical sub contract completed and handed over within the contract

stipulated time,

COMMITTEE RECOMM EN DATIONS

(i) The Ministry of State for Defence should ensure that the runway is fitted wtth

night landrng system as a matter of urgency. The failure by the Ministry to cater

for nrght landrng gear at the runway renders the project incomplete and

inaccessible during the nrght.

(u) The rnstallation of night landing equrpment in the future mrght be expensive and

additronal cost will be rncurred to tunnel and place ducts for rnstruments rn the

already completed runway. The accounting officer, the Chief of Staff and the Atr

Force Commander should be held responsible for poor planning leading to

omrssron of the night landing instruments.

(irr)The contract price was varred from Kshs. 1,750,573,724.30 to Kshs.

2,000,t04.79. This is a variatron of Kshs. 249,531,274.49.

8.0 PROPOSED ADMINISTRATION/TUITION BLOCK, ACCOMODATION

BLOCKS AND PARADE GROUND FOR THE SCHOOL OF INFANTRY, ISIOLO

8.M5rT TO THE KENYA ARMY SCHOOL OF INFANTRY, ISTOLO

The Committee visited the Kenya Army School of Infantry based in Isiolo on Monday

June 6h,2011. The Committee was met and briefed by the Commandant, School of

Infantry as follows, that:-

8.i.1 Infantry is the prrnciple fighting arm of the Kenya Army. The Primary mission of

the Infantry formations is to fight and win land battles within area of operational

responsrbrlitres rn the defence of the nation against land - based aggresston,
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whrle the secondary missron rs the provrsion of ard and support to crvrl authorities

rn the marntenance of order.

8.1.2 The school of infantry's sole Mrssion rs to provrde trarnrng at drfferent levels for

both tactrcal and weaponry courses to Officers, men and women of the Kenya

Army rn order to enhance professronalrsm and proftctency.

8.1.3 Its vrsron is to produce Officers, men and women who are capable of

professionally Commandrng, controlhng and administering troops and equipments

rn both peace and war time.

8.1.4 Other roles of the school of rnfantry include:-

(r) The primary role of the school rs trarnrng through organrzed rnstructronal

and professronal military skrlls for the Infantry personnel of the Kenya

Army and allied natrons.

(ir) The school undertakes to embrace, teach and marntarn the Infantry

Doctrrne rn harmony wth the other servrce srster school rn conformrty with

the operatronal concepts of the Kenya Armed Forces.

(irr)The school undertakes to embrace trarls of new Infantry weapon systems

rntroduced into the seryrce through conductrng rnrtral test ftnng of the

weapon system and provrdrng rnstructronal trarnrng to the systems end

user/operators.

Inspection of the modernization project

8.1.5 The Commrttee inspected pafts of the admrnrstration/tuition block, parade and

accommodatron facrlitres and observed that the works were almost complete

except for the electrical wiring and mrnor works. The Committee further observed

that the grrlls and wrndow/doors frames are weak.

8.1.6 The contract commenced on February 5h, 2009 wrth a contract perrod of 80

weeks wrth a completion date of August 18th, 2010 but thrs was revrsed to

September 10th, 2010. The contract was awarded to M/s Donwoods Lrmrted at a
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contract price of Kshs.424,763,882. The project comprises of a double storey

admrnistration/turtion block, accommodation block for corporals and SNCO's and

parade ground.

8.1.7 Due to addrtional works there rs a variatron Kshs. 56, 73L, 711.40 whlch rs

equtvalent to 13.360lo of the contract prrce. The anticipated final account wrll be

Kshs. 481,495,593.40. The variations were occasioned by:-

. Site condrtions - rocky sorl at the parade ground

- Unanticipated depth of black cotton soll was encountered at more than

what was antlcipated at the administration/tuitron block. The contractor

submitted estimates based on the provisional site depth.

. User requirements - addttional two sheds and VIP rest rooms to the parade

ground and foul water drarnage thereto

-Changes in the corporals accommodation to cater for female

officers

- Additional torlets and stores in the adminrstration block

- Additional parking areas to the accommodation and administratron

blocks

- Construction of new bride on the main spine access road.

- Change tn location of the adminrstration block

- Structural cabhng

8.1.8 The project was certifred practrcally complete (100o/o) on May 1't, 2011 wrth some

facilrties having been handed over to the Department of Defence.

Committee observations

During the visit the Committee made the following observations:-

(i) Constructron not in conformity with the originaldesigns.

(ii) Inadequate soil testing done to determine soil depth and therefore cost of

construction. In future proper site investigations be undertaken before

commencement of projects/designs.
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(rrr)There ts valatton to the contract prlce, Kshs. 56,731,711.40, which could have

been avorded had due drlrgence been undertaken by the chent and consultant

before commencement of Prolect.

8.2 MEETING WITH INTERSHELTER SUTLIVAN ARCHITECTS

Mr. Wrllam S.W Busolo, prrncrpal architect, Intershelter Sulllvan Architects appeared

before the Commrttee on 6th and 15b September, 2011' He briefed the Commrttee as

follows, that:-

8.2.1 The scope of project data rncludes, Admrntstration block/Turtion block ( double

storey) whrch consists of 9 class rooms, hbrary, conference room, 18 offices,

computer room, 2 auditorium, washroomsf access road and parking, 28 self

contarned rooms for 56 offrcers and 2 laundry blocks. Among other projects

tncludes, Corporals accommodatton block( 28 double rooms to accommodate 56

offtcers,2 laundry blocks, washrooms and rronrng rooms, access road and

parkrng) senior Commandrng offtcers block ( 2 laundry rooms, 27 double rooms to

accommodate 54 senror officers, washrooms and rroning rooms, 2 store. 1 RSM

room self-contatned with lounge, krtchenette, store, 1 common room, access road

and Parking. Other works undertaken rncludes, Parade ground, dais, 2 sheds and

parkrng, 800 metre spine access road, water reticulation and foul water disposal

and landscaptng

8.2.2The contract was awarded to M/s Donwoods Lrmited and commenced on 5th

February,2OO9 with a contract period of 80 wks and the completion date was

supposed to be 18th August 2010. The tnttial contract price was Kshs

424,763,882,00 but the anticipated amount was 481,495,593.40 due unexpected

vanattons. The contract vanation was 13.36 o/o above the contract sum which was

Kshs 56,731,711.40. Thrs is wrthin the limits provided by the Public Procurement

and Disposal Act of 2005. Varrations are recognized in the contract documents for

procurement of works, specrficatrons and Bills of quantities. Variations can also

result rn net decrease in cost if for example where the new specrfications given
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costs less than that origrnally specified. Change rn design and addrtronal works was

discussed extensrvely by the consultants and it was noted that the requests would

enhance the functionalty of the facilrties. It was noted that the opportunity costs

would have been high rf the facilrtres were not incorporated. There was no written

requests that lead to changes hence variatrons. The varratrons were discussed

between the client and the consultant.

8.2.3Reasons for variatrons includes:-

(i) Rocky sorl at the parade ground - un antrcipated depth of black cotton

soil was encountered at more than what was anticipated at the

Administratlon blockfurtron block.

(ti) Addttton of two sheds and VIP restrooms to the parade ground and foul

Water drarnage thereto.

(rir) Changes in the corporals' accommodation to take care of female of

offrcers.

(rv) Addrtional torlets and stores rn the Admrnistrationfluitron block.

(v) Addrtronal parking areas to accommodate blocks and the

Administrationflurtron blocks.

(vt) Constructron of new bridge on the main spine access road. This was not

antrcipated.

8.2.4Due to a number of reasons, the Contractor was unable to complete wrthin the

specrfied period. The project rs now complete with some facilrties havrng been

handed over to the chent and in use. Other facilrties are practrcally complete but

are awartrng furnishing. The project also delayed because the mechanical sub-

contractor was not able to execute hrs dutres and his services had to be

terminated.

8.2.SThe completed facilitres are of high quality workmanshrp and spacrous and will go

a long way in provrding the much needed office space, classrooms, residentral

accommodation and trarnrng grounds for training of mrddle level officers in our

Kenya Defence Forces.
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8.2.6The professronal servtces from the team of contractors were procured through

competitive bidding rn accordance with the condrtrons of engagement and scale of

fees for professtonal services for Burldrng and ctvil and Englneertng works.

8.2.7lhe mandate of the Consultant include:-

(a) Supervrsing the constructron works as the Lead Consultant and

ensure the desrred workmanship is achieved, and the contractor ts

executtng the work as per the design

(b) Coordinating the consultancy team ln the course of the project

(c) Chairing stte meetrngs and leadrng the pro;ect inspection teams

(d) Regularly updatrng the chent on the progress of the works through

reports, mtnutes of the slte meetings and tnspectlon reports

(e) Advrsing the clrent on any desrred change of specifrcation or

variations and contractor's request for extension of ttme

(f) Certifyrng the work done and rssuance of the rnterrm certiflcates of

payment

(g) Issuance off practical completron certrfrcate to the contractor upon

practrcal completton

(h)Arbrtratrng on any drspute that mrght artse between the chent and

the contractor.

Committee observations

The Committee observed that:-

(a)The Consultant and the Mrnistry of State for Defence farled in initral planning

resulting in such huge varlations to the contract prtce.

8.3 MEEETING WITH M/S DONWOODS COMPANY LIMITED

Mr. Don Mwaura appeared before the Commrttee on 4h August, 2011 and briefed it as

follows, that:-

8.3.1 The contract (DODWORKS/006/08/09) for the constructton of the proposed

adminrstration/tuition block, accommodatron blocks and parade ground complete
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with assocrated ovrl works for the School of Infantry, Isiolo was awarded to

Don Woods Lrmrted vide letter DODWS/31U\IPROI dated 28th November 2008.

The tender award price was Kshs. Three hundred mrllion seven hundred ninety

seven thousands seven hundred forty three (Kshs.374,797,743.00).

8.3.2 The contract was srgned on 17th July, 2009 wrth a contract period of 80 weeks

and a contract price of Kshs. 424,763,882.00 comprtstng of:-

. Burlder's works - Kshs. 374,797,743

. Electrrcal rnstallatrons - Kshs. 25,933,810

. Plurnbrng and drainage installatrons - Kshs. 24,032,329

8.3.3 The project was practrcally completed on 30th Aprrl,2011 and a certificate of

practical completion rssued on May 4th 2011. The defects liabilrty period

comrnenced on May 1't, 2011 to last for a perrod of six months till October 3lst,

2011. The prolect was handed over to DOD on March 3'd 2011 and a hand over

certificate rssued on March 24th 2011.

8.3.4 The contract period was vaned and so was the contract price. Price vanatrons

were issued durrng the construction period. All rnstructions on the varration is

given by the lead consultant. The total price varrations amounts to Kshs.

56,73t,7LL.40 comprising of Kshs. 48,570,315.60 that were approved and Kshs.

8,161,395.75 that rs awaitrng client's approval. The anticipated final account wrll

therefore be Kshs. 481,495,593.40.

8.3.5 The variations were rn respect of among other things:-

. Site was move from the original murram soil site to new location with

black cotton soil.

. VIP rest rooms at dals

. Two spectator sheds at parade ground

. New projector and simulator store rooms in slmulator room

. New toilets on either side of the stairwell

. Rehabilrtation works to the existing septic tank

. Extension of parade ground surface
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. Additronal road work at the main gate

8.3.6 M/s Donwoods Lrmrted partrcrpated rn the tender process for Kenya Mrlttary

Academy IL During the frrst tender process for KMA II, M/s Don Woods Ltmtted

was the lowest brdder out of the 10 tenderers. They were called again to re-

tender with an addrtron of srx other frrms rnvited to tender. They wrote a protest

letter to the Public Procurement and Oversrght Authorrty (PPOA) but no

response has been forthcoming. They re-tendered but drd not wrn the tender.

The tender was awarded to M/s N. K. Brothers Lrmrted at a tender price of Kshs.

1.3 Billion but with a reduced scope of work and rn sprte the fact that they were

number three in the tender results. M/s N. K. Brothers were not among those

who had tendered during the frrst tender process that was nullifled. Letters on

the results of the tender were issued frve days before the end of the 14 days

perrod for raising ob;ections.

Committee concerns

The Commttee rarsed the following concerns:-

(r) The Mrnrstry of State for Defence did not take due drhgence when decidrng the

locatron of the buildings. Poor plannrng by the Mtnistry and consultant led to

change of the site thus resultrng to varratrons.

(lr) The tender process for KMA I was cancelled to accommodate six firms that were

not rn the orrgrnal tender process.

(ri)M/s N.K. Brothers Lrmrted won the tender rn spite not berng the lowest btdder.

(rv)The tender process was flawed and skewed to favour M/s N.K. Brothers.

8.4 MEETING WITH COM TWENTY ONE LIMITED

Mr. Evans Mwaura Githua, the Managing Director, Com Twenty One Limited appeared

before the Committee on 4th and 9th August,2011. During hrs appearance he brrefed

the Commrttee as follows, that:-

8.4.1 The contract (DODWORKS/083/09/010) for the supply, delrvery, installation,

testrng and commissroning of data and vorce communicatron rnstallation works at
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the proposed administration/turtion block, accommodation blocks and parade

ground at the School of Infantry, Istolo was stgned on 3'd May,2011' The

contract price is Kshs. 12, 192,676.53.

8.4.2 M/s Com Twenty One Limlted participated in the tender process and were

awarded the contract. The first letter of offer by DOD to Com Twenty One

Llmited was tssued on 14th September 2010 as a subcontractor to the matn

contractor, M/s Don Woods Lrmited. In November, 2010 DOD rssued another

letter of offer to M/s Com Twenty One Limited as an independent contractor but

the contract price rematned the same.

8.4.3 The project wasto be completed and handed over on 2nd )u|y,2011 after a pertod

of 10 weeks starting 25th April, 2011. They have been experienctng delays rn the

progress of works. The delay was occasioned by communication delays with the

client on the provtston of staff to be trained on the IT systems. The delay was

also caused by the fact that the works were dependent upon other contractors.

Due to the delays they have applied for extension of contract pertod to

September, 2011 but there wrll be no variation to the contract price.

8.4.4 In the past they have undertaken ICT works for the Department of Defence. In

2009 they were awarded a contract to rnstall 5 milrtary barracks (Lanet, Grlgrl,

Embakasi, Mombasa and Defence College) with PABX. The Contract was frxed and

there were no variatton to the contract price. The contract was for the

modernrzation of the military IT pro;ect.

Committee observations

(i) The project has overshot tts contract completion date.

(ii) The Ministry of State for Defence farled to provrde officers to be tratned on

IT system in sprte request by the contractor.
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8.5 MEETING WTTH THE PUBLIC PROCUREMENT AND OVERSIGHT

AUTHORITY

The Commrttee heard that:-

8.5.1 Intershelter Suhvan were appotnted as the lead consultants for the project. They

submitted a prehmrnary cost of Kshs. 156,000,000 based on elemental costing

plannrng. This was later revrsed to Kshs. 400 millron after change of scope and

submrssron of designs.

8.5.2 In April 2008, the Permanent Secretary commissroned vartous works to the

followrng consultants at an estrmated cost of Kshs. 395 mrllton

fi) Intershelter Sulhvan Archrtects - Archrtects

(k) Mecoy Consultants - Mechanical/Electrrcal

(l) Builecon Assocrates - Quanttty Surveyor

(m) Wan.lohr Consultlng Engrneers - Structural/Ctvtl Engineers

8.5.3 The Ministry after requestrng the archrtects to forward a hst of contractors for

marn works and specralized works approved the use of restricted tendertng

through its Mrnrsterral Tender Commrttee (MTC). The brds were evaluated and the

MTC awarded the contract at a revised contract prrce of Kshs.424,763,882

rncluding the subcontracts. The contract agreement was stgned on July 17,2009.

The contracts were as follows:-

. Builder's works - Kshs. 374,797,743

. Electrical installatlons - Kshs. 25,933,810

. Plumbrng and drarnage installattons - Kshs. 24,032,329

8.5.4 The Ministry also commrssroned contract for the data and vorce communication

rnstallation works at a contract price of Kshs. 12, 192,676.53.

8,5.5 The contract was varied by Kshs. 56,731,717.40 accounting for 13.360lo of the

contract price from Kshs 424,763,882 to Kshs. 481,495,593.40

Committee observations

(i) The process of identifying and procuring the consultants was not clear and the

Mrnistry did not determrne the consultancy fees.
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(ii) There were delays in project implementatton on the part of the electrical

rnstallatrons.

(iii)There was change rn design and locatton which was not done in writing.

(iv)The contract was varied by 13.360/o thus raistng the contract price to Kshs.

481,495,593.40

COMMITTEE RECOMMENDATIONS

(i) The Mrnrstry of State for Defence should undertake due drligence tn project

planning and management. Due to poor project plannrng the stte for the

construction works and designs were changed.

(rr) The variation rn contract price of upto 13.360lo was as a result of poor planning

and project designs. The colonel works and the project architect should be held

accountable for poor pro;ect designs and planning leadrng to addtttonal works.

9.0 THE KENYA ARMY SCHOOL OF ARTITLERY, ISIOLO

9.1 VrSrT TO THE KENYA ARMY SCHOOL OF ARTTLIERY, ISIOLO

The Committee vrsited the School of Artrllery (SOA) on Monday June 6th, 2011 and was

brrefed by the Commandant School of Artrllery, Lreutenant Col. Lokra. He brtefed the

Committee on the role, missron and vision of the School of ArUllery.

9.1.1 The primary Mission rs to provide frre support to the Kenya Army in the defence of

the nation agarnst external land based aggression, while the Secondary role is to

suppoft the Civil Authorrty in maintenance of order and during nattonal disasters

within the assigned area of responsibility.

9.1.2 The vision of the Kenya Army Artillery is to have a professionaHy well-trained

Brigade capable of successfully achreving the primary missron within the laid

down Artillery training and operation standards.
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9.1.3 The Kenya Army Artillery drvrsion plays the followrng roles:-

Provrde dedrcated close and general Artlllery fire support to Army

manoeuvre units and Battle Field Intelltgence through Artrllery Survetllance

Unlts and communicatron systems.

Provrde Antr-Arrcraft Aftillery cover of all vrtal Areas, Vulnerable Areas and

Manoeuvre unrts.

Assrst the Kenya Arr force rn defence of the natlon atrspace by provtding

Arr defence support.

Augment Naval Gun fire support in close to shore mantrme operattons.

Support to civrl authorrty in the marntenance of order.

Perform any other tasks as may be assrgned by the Commander Kenya

Army.

9.1.4The role of the Kenya school of artrllery rs to produce technrcally and tactrcally

profrcrent offrcers and men/women capable of effectrvely deployrng and

employrng Artillery resources rn Combat, rn hne wrth Artillery tratntng standards

and Army Cornmanders trarning drrectrves.

155 mm Artillery gun shed

9.1.5 The proJect for the constructron of artrllery gunshed was desrgned by the

Department of Defence.'fhe burldrng wrll be used to house the NOR 155 mm BTH

equrpment. The pro.lect cost Kshs. 55.9 million and took one year to complete.

The project compnses of a building to house 14 trucks complete wrth a sewerage

system. The project started in June 3'd 2010 and handed over in Aprrl, 14th 2011.

9.1.6 There were no variations and the Ministry saved Kshs. 1 mrlhon after project

completron.
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Committee Observations

The Ministry of Defence was able to safe Kshs. 1 million from the prolected cost of the

project partly due to use of its own engineers in destgning the butlding.

9.2 MEETING WITH GAPS ENGINEERING LIMITED

lvlr. Elilah Kyuh, Managrng Director, Gap Engineering Limited appeared before the

Commrttee on 8th September, 2011. He briefed the Committee as follows, that:-

9.2.1The contract for the constructron and completron of Artillery gun shed in Isrolo was

awarded on 10/06/2010 and rt was supposed to be completed by 2U06l20lL.The

contract was awarded at a price of Kshs. 55,995,270.00.

9"2.2The constructron was completed by 14110/2011 (ten months) way before the

contract timeline at a cost of Kshs 54,993,270.00. Handrng over and practrcal

completion certificate was awarded the same day.

9.2.3There was no varration incurred, rnstead Ksh. 1 mrllion was saved. Normally

variations arise due to poor plannrng. In our cases we did sample and trrals of soil

texture and type before embarking on the projects. There was no external

interruption especially from the Department of Defence. This was made clear to

contractor that any changes by any offrcer rn unrform be made rn wrrting prior to

the commencement of the project by the officer in charge of pro;ects.

9.2.41n the past the company undertook projects from Department of Defence, for

rnstance, we constructed the house for Vrce -Chief -of- General Staff and a block

of offices at Kahawa Barracks at a cost of a half million and eleven million

respectively.

9.2.SThere is value for money if consultants from Department of Defence were engaged

instead of outsourcing externally.

Committee observations

The Committee observed that:-

(i) The project was implemented and completed wrthin the contract trme.
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(rrr) The Mrnistry of State for Defence saved Kshs. 1 mtllion

(rv) The Minrstry engaged tts own consultants.

COMMITTEE RECOMMENDATIONS

(rrr) The Mrnrstry should utlhze rt specialized human resource where necessary and

partrcularly rn the constructron projects so as to mtntmtze cost.

1O.O THE KENYA MITITARY ACADEMY, LANET

10.1 MEETING WITH THE MINISTER FOR DEFENCE

The Hon. Mohamed Yusuf Haji, EGH, MP Minister of State for Defence, appeared before

the Commrttee and brrefed rt as follows:-

Kenya Military Academy

10.1.1 The mrlrtary academy infrastructure was planned to be completed tn one phase

at a budgetary proposal of Kshs. 1.2 bilhon but due to low fundrng levels rt was

splt rnto two phases.

10.1.2 Phase I was to be completed at a cost of Kshs. 459,909, 101 and rnvolved the

constructron of admrrristratron and tuitron blocks. The contract was awarded to

M/s NK Brothers Limrted. Construction is in progress and the completton date ts

August 2011.

10.1.3 Phase II of the pro;ect wrll cover constructron for the accommodatton block. The

tendenng for phase II is ongorng and the project ts expected to cost Kshs 0.9

brllion. The Ministry is aware that there are interest groups that are trying to

manipulate the process and will conduct the procurement process in accordance

to the procurement laws.
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10.2 VISIT TO THE KENYA MILTTARY ACADEMY, LANET

The Committee visited the Kenya Milrtary Academy tn Lanet on 7th June, 2011 and was

briefed on the history, mrssion and functions of the academy as well as the progress rn

the construction works. The Commrttee was briefed as follows, that:-

10.2.1The Academy started as trarning centre for Kenya regrment rn 1955 and was then

named Sergeant Leakey barracks before becoming a fully fledged barracks rn

1960 and latter in 1963 renamed Lanet barracks. It was restructured to Armed

Forces Training College (AFTC) rn 1968. In July 2008 the AFTC was renamed

Kenya Military Academy. In the past rt has housed the recrurts trainrng school,

school of rnfantry and staff wing whrch moved out over trme.

10.2.2 The vrsron of the academy rs to be a centre of excellence for foundational

military trarning and educatron with its core functron berng to train selected

cadets to commission as young officers in Defence Forces, The academy offers

equrps officers with basic knowledge and professronal skills rn physical, mental

and moral spheres so as to lay the foundatron for special service and arm

traintng.

i0,2.3 The mrlitary academy offers diploma and degree courses on military studies. The

academy however faces a ma;or challenge in terms of rnadequate and old

facrlitres. The faolitres cannot cope with the increased intake of cadets. Further

the academic programme has been upgraded to a degree level while the

instttution lacks the human resource and other facilities and resources on

research and development to meet the new demands.

10.2.4 In line with the Kenya Defence Forces modernization programme and the

transitron/ upgrade of the institution from offering diploma to degree courses the

department of defence is currently undeftakrng the construction of phase I of the

Kenya military academy which comprises of adminrstratron, hbrary and tuition

blocks at Lanet.
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The consultant Tectura Internatronal and the contractor M/s N.K. Erothers Limrted took

the Commttee on a tour of the buildings under constructton and briefed it that:-

10.2.5 The tender for the constructron of an adminrstration, ltbrary and tuitron blocks

for the Kenya Mrlitary Academy in Lanet was awarded to M/s N.K. Brothers

Limrted at a contract prrce of Kshs.459,909,101. The project rs schedule for

completron (130 week period) on 7fr August, Z}lt.
10.2.6 The pro;ect has run smoothly meeting all rt monthly targets tn ltne with the

programme of works and rs nearing completron. Due to chent request, the works

have been accelerated and are programmed for completion by 20th June, 2011 rn

readrness for commrssronrng by H.E. the Prestdent.

10.2.7 Due to addrtronal works there are vartattons amounttng to Kshs. 68, 256, 582

was occasroned by:-

(r) Substructure re-measurement

(rr) Extensrons to lrbrary and tuitron block

(rl)Magazrne specrfrcations

(rv)Mrnr-corrugations to roof covenngs

(v) Theatre seats

(vr)New borehole pipe works

Committee observations

The Commrttee made the followrng observations:-

(r) The constructron works rs rn progress but mrght not be complete rn readrness for

the commissronrng by the President tn June 2011.

(ir) The pro;ect already has varrations anstng from poor planning and lack of

specrficatrons by the employer, Minlstry of Defence.

10.3 MEETING WITH M/s N. K. BROTHERS TIMITED

Mr. Pravin Khoda, the Managing Director M/s N. K. Brothers Lrmrted appeared before

the Commttee on 30th May, 2011 and 4th August, 2011 and briefed the Committee as

follows, that:-
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10.3.1 The company was incorporated in 1953 and is registered as a class A contractor

by the Mrnistry of Public works. It rs based in Nairobi at Lunga Lunga road, The

company engages in building and general construction, eafth works, paving and

gradrng as well as precast concrete works. The company has undedaken several

ma;or projects for schools, hosprtals, the Kenya armed forces, the police and

other prtvate sector clients.

10.3..2. The company has undertaken the followrng constructlon works for the Kenya

Defence Forces:-

. Administration block and Officers mess for the 7th Battalion rn Grlgil - 1969

- Kshs. 1 million

. Armed Forces store and corporals houses rn Grlgil - 1970 - Kshs. I million

. Workshop and office block for Lanet Armed Forces Academy - 1970 -
Kshs. 1 million

. Adminrstration block for the Armed Forces Hosprtal - 1973 - Kshs. 2.2

mtllion

. captains and corporals houses at Moi Arrbase - i986 - Kshs. 69 milon

. corporals housing at water works camp - Army HQ - 1987 - Kshs. 20

million

. 192 married quarters at Langata Barracks -2002 - Kshs. 404,344,373.94

. 792 Marrted quafters at Moi Air Base - 2002 - Kshs. 410,828,885'89

. Kenyd Military Academy - 2009 - Kshs. 459,909,101 - pro;ect is ongotng.

10.3.3 In the course of business they have one liugatron and two arbttratton cases

which are related and are in accordance with the provtsions of the agreement

and conditions of contract for each project. The cases are as follows:-

. Construction of Police lines - the matter is under litrgation - ruling

pending in couft

. Lake Basin Development Authorrty, constructton of HQ. - arbitration is

ongoing

. NSSF parking silo- arbitration concluded in favour of NK Brothers.
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KENYA MILITARY ACADEMY (KMA) PHASE I
10.3.4 Phase I of the pro.;ect commenced on February 2009 with a contract period of

130 weeks and was projected to be completed by 7h August 2011. The pro;ect

compnses of constructron of Admrnistratron, Lrbrary and Turtion blocks. Due to

chent request, the works were accelerated to ensure completron by 20th June,

2011 rn readiness for the commrssionrng by H.E. the President. By the time The

Presrdent opened the facrlrty, the project was 98o/o complete.

10.3.5 The project team include M/s N.K. Brothers as the main contractor whrle the

pro.lect manager /consultant rs M/s Tectura Internatronal whrle M/s Jagar

Consultants and Shako Partners berng the quantity surveyors and mechanical

engineers respectively.

10.3.6 M/s N.K. Brothers Lrmrted were awarded the tender in September 2009 at a

contract prrce of Kshs.459,909,101 wrth a completion date of 7th August, 2011

(130 weeks penod).

10.3.7 The rnspection of works for phase I was carrred out on 2nd August, 2011 way

after the facrlity was commrssioned by H. E. the President. The rnspectron was

carned out on the same day that Col. Works wrote a letter drrectrng that an

inspectron of the pro.lect be undertaken.

10.3.8 The varrations on the project amounting to Kshs. 68 Milhon were on the works

done and agreed upon between the employer and the contractor wrth authonty

for the vanatrons granted. The varratlons were paid as they were executed and

upon approval of the client (DOD). The variations covered the followrng aspects:-

(r) Superstructure

(ii) Magazrne

(iii)Extensron of the tuition block

(rv)Extension of the library block

(v) Borehole

(vi)Roof underlay and masonry
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(vii) Ground tank bearers

(vir) Starr case

(ix) External works

(x) Miscellaneous

10.3.9 The Kenya military academy Phase I rs complete and certificate of practical

completion was issued by the prolect archrtects/mangers (Tectura International)

on 9th August, 2011. The client took possession of the complete project (mtnus

the auditorium) on 17th August, 2011. However the defect lrability period will end

on 17th February, 2011. (annex)

KENYA MILTTARY ACADEMY PHASE II

10..1.10 M/s N.K. Brothers recerved an invttation to tender for KMA phase II on 7th

March,2011. They submrtted their tender on 11h April,2011. They were not

rnvrted in the rnitral tender for the prolect rn sprte being the contractor on

ground but were subsequently invited to tender,

10.3.11 M/s N.K. Brother were awarded the contract through a letter dated 8th June,

2011. The works include a kitchen and three accommodation blocks.

10.1.12 The contract agreement for KMA phase II was entered tnto on 23'd June, 2011

at a contract price of Kshs. 1,149,909,101 and a contract period of 104 weeks.

Completion date rs 7th July, 2013. The contractor rs already on site and works

for the project have begun.

Committee observations

The Committee obserued, that:-

(i)The project for KMA I was commissioned by the President yet it was not

complete.

(rr) The Department of Defence misled the Committee durrng the budget hearings to

the effect that KMA phase II had not been awarded yet the contract had by then

been awarded to M/s N.K. Brothers Limited.
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(rir)The company was pard for variatrons rn KMA I pro;ect towards the end of the

Frnanoal Year and awarded the contract for Phase II during the same period.

(rv)M/s NK Brother Lrmrted were awarded the contract after tt was retendered to

include them contrary to pubhc procurement laws.

10.4 MEETING WITH TECTURA INTERNATIONAL AND JAGAAR CONSUTT

The Consultant and the Archrtects appeared before the Commlttee on 5h and 15th

September,2011. They brrefed the Commrttee on constructron works at the Kenya

Mrlitary Academy as follows, that:-

10.4.1Kenya Mrlrtary Academy (KMA) Phase I comprised of the adminrstration block,

turtron block, the library, magazine and external works whtle KMA Phase II

compnses of the three cadet accommodatron blocks, Kitchen and Drning halls,

Cadet messes and external works.

10.4.2 The marn works and subcontract works were awarded based on thetr

(Tectura/Jagaar) recommendation except for the standby generator, whlch they

consrdered unresponstve as only two tenderers had submitted tenders. This

subcontract was later retendered.

10.4.3 The contract was awarded to M/s N.K. Brother Lrmrted at a contract price of Kshs

459,909, 101.00. Works for the pro;ect commenced on 2nd February 2009 wrth a

constructron period of 130 weeks. The construction went on smoothly up to

completron. Durrng construction, there were variattons amounting to Kshs. 68,

256, 582.60 which were rssued either for reasons of design requirements or due

to chents rnstructions. The varratrons affected all disciplines t.e. the matn works

and the services. The variations were withrn the 15olo allowable rn the contract

and have been approved by the client.

10.4.4 Durrng the site meeting No.18 held on 21't July 2010 the client (DOD) expressed

the wish to have the works completed by end of May 2011. The chent wrote on

5th August 2010 to confirm the same request. During the vartous site meetings

the matter was discussed fufther and the contractor promtsed rn non-committal
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manner that he would try and achieve the clients request though the works had

been programmed to be completed by 7h August 2011.

10.4.5 By the time the President performed the ceremonial opening of the building on

29th June 2011, the works were substantially complete and the buildings were

usable, except the auditorium seats and fittings to the model rooms. The seats

were not on the original contract and were part of the variations.

10.4.6 Due to the speed to achieve substantial completion before the President's

ceremonial opening, the snag lists was long and therefore the completion

certificate could not be issued. The contractor was by then attending to snag.

The certificate of completion was however issued on th August 2011.

10.4.7 All works were completed and the building is in use except for the auditorium

seats which are to be imported and the contractor is awaiting their arrival in

order to fix them.

IO.5 MEETING WITH THE PUBLIC PROCUREMENT AND OVERSIGHT

AUTHORITY

The Committee heard that:-

l0.5.1The Ministry of Roads and Public Works advertised tenders for the construction

of proposed administration block at the Armed Forces Training School, Lanet.

This process was abandoned after the Ministry of Defence sought to be

consulted on the project.

10.5.2 M/s Tectura International, a consultant, was brought on board, and organized a

consultative forum with other consultants on issues related to the project.

10.Ii.3 In August 2007 l4ls Jagaar Consultants was cleared by the Minlstry to proceed

with documentation for tendering after the chief of logistics submitted a request

to MTC for approval to advertise for tenders for KMA, the notice of which had

been approved by the accounting officer. M/s Jagaar Consultants submitted

pretender costs of estimates of Kshs, 726,5t6,785.50 to the Ministry in

December 4,2007.
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10.5.4The MTC on December 14,2007 approved a request to adverttse an open tender

for the KMA pro.lect on condrtion that the user branch clartfies on tssues related

to fundrng and supervision but on February 8,2008 the MTC nulllfied the above

approval for open tender and wlthout .lustrficatron approved the restrtcted

procurement method.

10.5.5Nrne (9) brdders were invited for the matn works but only four responded, M/s

N.K Brother Lrmrted, M/s Klhmanlaro Constructron, M/s Epco Burlders and M/s

Twrga Construction. The brds were evaluated by Mr. Simon N. Waburi of M/s

Jagaar consultants and recommended award of the tender to M/s N.K. Brothers

Lrmrted at Kshs. 459,909,101.00. The winner had not signed the tender

questronnatre and confrdentral bustness questionnatre.

10.5.6 In Apri 7,2008 the Mrnrstry brought on board M/s Syncro consult/shako and

partners as consultants for electrrcal/mechanrcal servtces in an unclear process.

Committee observations

From the meetrng the Commrttee observed that:-

(r) The process of rdentrfyrng and engagtng the consultants was not clear.

(ri) The evaluation process was done by an rndividual and not rn three stages as

requrred by regulations 47,49, and 50 of the PPDR.

(lri) The evaluatron crrterron was not clear and ob;ectrve as requrred by section

66 of the PPDA.

(rv) M/s N.K. Brothers had not signed the tender questronnaire and confrdential

busrness questionnaire to certify that rnformatron provtded tn the bld is

correct.

COMMITTEE RECOMMENDATIONS

(i) The Ministry of State for Defence decided without justification to use restrtcted

tenderrng mid stream after an approval for open tendering was granted. The

Accounting officer should be held accountable for poor contract planntng and

management leading to unnecessary use of restncted tendertng method.
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rlii) The Ethics and Anti Corruption Commission should investigate circumstances

under which M/s N.K. Brothers Limited were awarded the contract for KMA I and

II,

(iii) The Former CGS, Gen. Jeremiah Kianga should be held accountable for abuse of

office by influencing the award of contract for KMA II to M/s N. K. Brothers

Limited through the cancelation of the tender for the KMA II so as to include

M/s N.K. Brothers who were later awarded the contract.

(iv) The contract for the KMA II was varied by Kshs. 68 million which was paid out

towards the end of the Financial Year. The variation was occasioned by the poor

planning and contract management on the part of the Ministry of Defence.

(v) The Minister for Defence and the current Chief of Defence Forces misled the

Committee in contravention of the section 21 of the National Assembly (Powers

and Privileges) Act, when they appeared before it during the budget scrutiny to

the effect that the contract for the KMA II had not been awarded while in actual

fact the contract was awarded in lune 23, 20ll at a contract price of Kshs.

1,149,909,101. The Committee recommends that necessary action be taken

against the Minister in accordance with Standing Order 97.

11.O THE RECRUITS TRAINING SCHOOI, ELDORET

10,1 VISIT TO THE RECRUITS TRAINING SCHOOL, ELDORET

The Committee visited the Recruits Training School (RTS) in Eldoret on Tuesday June

7tn,2OLL. The Cornmittee was accompanied by the General, Commanding the Western

Brigade and was briefed as follows, that:-

11.1.1 -Ihe 
Mission of the Recruits Training School is to transform selected civilians to

military soldiers for deployment in the Kenya Defence Forces,

11.1.2 After civilians have been selected from the districts by the recruiting teams they

are received at the recruits training school. Medical tests are conducted to

determine the medical fitness of the recruits and their documents are

scrutinized to ensure that they are all in order. During the training period
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recrutts undergo a continuous medical, vettingf and character & disciphne

assessment whereby those found not frt for mtlttary training, are discontinued.

There rs no replacement of recrutts at the tratntng school.

11.1.3 Under the modernrzatron programme the recrurt's traintng school has prioritized

the followrng works:-

(r) New krtchen

(rr) Accommodation

(u) School headquarters and dtvtston offices

(rv) Turtion blocks

(v) Magazrne

(vi) Communication

(vrr) Expansron of medtcal receptton station

11.1.4 The new kitchen will comprrse of 3 krtchens wrth three rdentrcal dtntngrs under

one roof with a total capacity of 2,500 seated personnel. The kitchen wlll serve

the three drvrsrons withrn the trarning school; Srmba, Nyatr and Chut.

11.1.5 The new krtchen block has enhanced hygiene, effrcient feedrng of the recruits

and rnstructors. It uses renewable energy (solar) thus reducrng reliance on

firewood. The block ts envrronmentally frrendly built wrth modern architecture.

12.0 RECOMMENDATIONS

The Commrttee recommends that:-

PROCUREMENT OF ARMOURED PERSONEL CARRIERS (APC's)

1. The Minrstry of State for Defence should revrew its contraest wtth M/s OTT

Technologres Limited with a vtew to realising value for money during the

manufacture of APC's,

2. Investigations be undertaken on the role of Mr. Navaz Altbhat and Mr Stuart Herd

in the procurement process leadrng to the award of tender for the manufacture

of APC's to M/s OTT technologtes of South Afrtca.
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3. The Permanent Secretary Ministry of State for Defence, the procurement Offrcer

and the Mrnisterial Tender Committee (MTC) be held accountable for flouting the

provisions of the Publrc Procurement and Disposal Act, 2005, during the

tendering process for the APC's. The Ministry drd not use any tender documents,

drd not provrde user specifications, the firms invited to brd were not pre qualified

as is requrred etc.

4. The Ministry of State for Defence used direct procurement method in

contraventron of section 74 of the Public Procurement and Drsposal Act (PPDA)

and regulation 62 of the Pubhc Procurement and Disposal Regulations (PPDR).

The accounting officer should be held responsible for flaewed procurement.

5. The Col Kabugi;-led technrcal and evaluation team did not undertake tests on the

equipments offered by the four South African firms they vrsited. The testrng of

equrpment at the factory and at the point of use is critical for any new mrlitary

equipment. The absence of this critical component of evaluatron made the work

rrregular and raises questrons on the utility of the equrpment for rts marn

purpose.

RETROFIT OF NYAYO CLASS VESSELS
1. The Permanent Secretary in the Ministry of State for Defence should ensure that

variations are approved within the set limits as provided under section 47 of the

Public Procurement and Disposal Act (PPDA), 2005 and regulation 31 of the

Pubhc Procurement and Disposal Regulatrons (PPDR).

2. Investigations be conducted on the circumstances leading to the cancellatron of

the supplementary contract and its substitutron with another supplementary

contract of a higher value.

3. The Accounting Officer, Ministry of Defence should be held accountable for

flouting the procurement laws by allowing a variation beyond the set limit of

15olo as provided by the PPDA.

4. The Ministry of State for Defence failed to prioritize the mid life refit of the Kenya

Navy ships Umoja and Nyayo thus leading to their deterioration. The Chref of
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Staff and the Navy Commander should be held responsrble for management

farlure leadrng to the detertoration of Kenya Navy shtps.

PROCUREMENT OF F-5 FIGHTER JETS

1. The Minrstry of State for Defence flouted procurement laws through use of direct

procurement contrary to PPDA provistons.

2. The Ethrcs and Antr Corruptron Commissron (EACC) should conduct tnvesttgattons

on the circumstances surroundrng the sourcrng and award of tender for purchase

of the F-5 frghter Jets, provtston of spares and fretghtrng servtces.

3. The Minrstry of State for Defence did not undertake valuatton on the second

hand ;ets to determrne value for money and gurde negottations. The VCDF and

the commander arr force be held accountable for allowing negottattons to take

place wrthout valuation and for allowrng the purchase of second hand jets that

are older or same age as the ;ets purchased by Kenya rn the 1960's.

4 A value for money audrt be undertaken on the procurement of second hand jets

from Jordan consrdenng that the .1ets requrred servtctng after the purchase.

REFURBISHMENT OF PANHARD AML 245

1. The Mrnrstry of State for Defence should conclusively estabhsh the fate of its

contract with M/s Saymar Lrmrted rn hght of the acqursttion of M/s Saymar

Lrmrted by M/s Elbrt Land Systems.

2. The Mrnistry of State for Defence should ensure that M/s Saymar Ltmtted meets

rts contractual obhgatrons within the contract perrod.

15 KENYA RIFLES MILITARY BARACKS, MARIAKANI
.-Poerptanning
1. Vanat+en-The Minstry of Stat '

should be held responsible for the large variation sum rn the construction works
which resulted in the delay and unnecessary costliness of the works.

.2.The Mrnistry of State for Defence throuqh its Accounting Officer should be held
accounta-ble for poor contract p-lann-tng thus resulting tn budletary deficit,

necessary
extra burden.
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THE LAIKIPIA AIRBASE RUNWAY, NANYUKI

1. The Mrnrstry of State for Defence should ensure that the runway is fitted wtth

nrght landing system as a matter of urgency. The failure by the Ministry to cater

for night landing gear at the runway renders the project incomplete and

inaccessible durtng the night.

2. The installation of night landing equipment in the future might be expensive and

addrtional cost will be incurred to tunnel and place ducts for instruments in the

already completed runway. The accounting officer, the Chief of Staff and the Arr

Force Commander should be held responstble for poor planning leadrng to

omrssron of the night landtng tnstruments.

3. The contract pnce was varied from Kshs. 1,750,573,724.30 to Kshs'

2,000,104.79. This is a vartation of Kshs. 249,531,274.49.

THE KENYA ARMY SCHOOL OF INFANTRY, ISIOLO

1. -Ihe 
Mrnistry of State for Defence should undertake due diligence in project planning

3nd management. Due to poor project planning the site for the constructton works

and desrgns were changed.

2. The varration in contract price of upto 13.36% was as a result of poor planning and

project designs. The Colonel Works and the project Architect should be held

accountable for poor pro;ect conceptrons, destgns and planning leading to addittonal

works.

THE KENYA ARMY SCHOOL OF ARTILLERY, ISIOLO

1. The Minrstry should utilize itS specialized human resource where necessary and

partrcularly in the constructron projects so as to minimize cost.

THE KENYA MILTTARY ACADEMY, LANET
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The Mrnrstry of State for Defence decrded wrthout ;ustrfrcatron to use restricted

tenderrng mid stream after an approval for open tenderrng was granted. The

Accountrng officer should be held accountable for poor contract plannrng and

management leadrng to unnecessary use of restrrcted tenderrng method.

The Ethrcs and Antr Corruptron Commrssron should lnvestrgate circumstances

under which M/s N.K. Brothers Lrmrted were awarded the contract for KMA I and

II.

The Former CGS, Gen. Jeremlah Kianga, should be held accountable for abuse of

office by rnfluencrng the award of contract for KMA II to M/s N. K. Brothers

Limited through the cancelation of the tender for the KMA II so as to lnclude

M/s N.K. Brothers who were later awarded the contract.

The contract for the KMA II was vaned by Kshs. 68 mrlhon which was paid out

towards the end of the Frnancral Year. The varratron was occastoned by the poor

plannrng and contract management on the part of the Mrnlstry of Defence.

The Mrnrster for Defence and the current Chref of Defence Forces mrsled the

Commrttee rn contraventron of the sectton 2l of the National Assembly (Powers

and Privrleges) Act, when they appeared before rt durrng the budget scrutiny to

the effect that the contract for the KMA II had not been awarded whrle rn actual

fact the contract was awarded rn June 23, 2011 at a contract prrce of Kshs.

1,149,909,101. The Commlttee recommends that necessary actton be taken

agarnst the Minister rn accordance wrth Standlng Order 97.

3

RECRUITS TRAINING SCHOOL, ELDORET

It was established that there were differences between Contractors (Niama-
Contractors) and Consultants durrng the Constructron Project. Due to the adverse
effects thts has on the Construction works. the Commrttee encouraqes parties to solve
their matters amrcably, pay outstarEjns jdls_Lolhe{onlrador a_nd ens.urelbat_a_prsject
rs not halted agarnst the clearle-rmspflhe_eOdract.

.- OutstandingrbilFfer-contrador
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From the committee meetinos with Ministry of State for Defence officials, project
contractors and consultants. visits to milltary camps and the foreign visits to South
Africa, Israel,_ltaly_and Spain the Committee observed and recommends that:-

i. The Government should allocate more resources to the Ministrv of'
State for Defence to cater for the modernisation programme.

ii. The Ministrv of State for Defence should prioritise funds allocation in

the modernisation proqramme so as to address immediate needs of
the Kenva Defence Forces.

iil. The Ministry of State for Defence should undertake due diligence of
companies bidding for defence contracts to determine their capacity
and competence in delivering goods and services before enterinq into

@
iv. While orocuring goods and services the Ministrv of State for Defence

should at all times adhere to the Public Procurement and Disposal Act,

ZOOS and attenAant pr
v. AFi

modernisation proqrammes, undertaken in the last five vears, bv the
Ministry of State for

vi._Thc__p!Lb_lic procurement and oversight authority should undertake
procurement audits oJ oroiects by the Ministrv of State for Defence on

411 annual basis and submit their report to the relevant Parliamentary

ovelstshtls![mlEce.
vii. The Ministry of State for Defence should develop a comprehensive

contract manaoement system and procedures in compliance of section
47 of PPDA and regulation 31 of the PPDR.

The:,.e recor.nmendations fu recommendations contained in other parts of
this repar!=
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