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National Assembly on 25th July,2019'

Having been cleared by the Budget and Appropriations -committees 
in accordance wit$

Standing order No. 143 (6) (a), the Speaker *r",,.a the Bitl to the Committee on Delegate$

Legistation on 17th September, 2019' , ^,-[

The Bill scclcs to amend the Statutory Instruments Act' 2013 to expressly include tltp

Senate in the scrutiny process of statutory instruments'

The Committee has considered the Bill and its findings are contained in the bodV of th[

I

No.21 of 2018).

HON. GLADYS BOSS SHOLLEI CBS MP

Comntitlee on Delegated l*gislafion: Repon on the

l"l"l,"r,on, I wish to most sincerely thank the speaker and the offrce of the clerk of t(e

National Assembty for the invaluable *OOon 
"""oid"d 

to the Committee in the discharge df

its mandate '{

on beharf of the Members of the select committee on Deregated Legisration and_pursuant io

Standing Order lz7 (4),it is my pleasure and duty to present to thJHouse the Committeels

Report on the Consideration of the Statutory instrumunt' (i*"ndment) gitl (Sen' Blu
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I.O PREFACE

1.1 Establishment and Mandate of the Committee

l. The Select Committee on Delegated Legislation is established pursuant to Standing
Order No. 210 and is mandated to consider statutory instruments submitted to Parliament
for consideration. The Committee is expected to consider in respect of any statutory
instrument, whether it is in accordance with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether
it:

a) is in accordance with the provisions of the Constitution, the Act pursuant to
which it is made or other relevant written laws;

b) infringes on fundamental rights and freedoms of the public;
c) contains a matter which in the option of the Committee should more properly be

dealt with in an Act of the Parliament;
d) contains imposition of taxation;
e) directly or indirectly bars the jurisdiction of the court;
f) gives retrospective effect to any of the provision in respect to which the

Constitution does not expressly give any such power;
g) it involves expenditure from the consolidated fund or other public revenues;
h) is defective in its drafting or for any reason form or part of the statutory

instrument calls for any elucidation;
i) appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;
j) appears to have had unjustifiable delay in its publication or laying before

Parliament;
k) makes rights, liberties or obligations unduly dependent upon non-renewable

decisions;
l) makes rights, liberties or obligations unduly dependent insufliciently defined

administrative powers;
m) inappropriately delegates legislative powers;
n) imposes a fine, imprisonment or other penalty without express authority having

been provided for in the enabling legislation;
o) appears for any reason to infringe on the rule of law;
p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny;

and

q) accords to any other reason that the Committee considers fit to examine.
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1.2 Committee Membership

3. The Committee membership comprises -

Chairperson

Hon. Gladys Boss Shollei CBS MP
Uasin Gishu County Woman Representative

Jubilee Party

Vice- Chairperson

Hon. Fatuma Gedi, CBS, MP
Wajir County Woman Representative

Party for Development and Reforms

MBMBERS

Hon. Waihenya Ndirangu, MP
Roysambu Constituency
Jubilee Partv

Hon. Alice Wahome, MP,
Kandara Constituency
Jubilee Party

Hon. Robert Mbui, MP
Kathiani Constituency,

IVirrer Dem ocratic Movement -Kenva

Hon. DanielMaanzo, MP
Makueni Constituency
Winer Democratic Movement -Kenva

Hon. Muriuki Njagagua, MP
Mbeere North Constituency
Jubilee ParW

Hon. Timothy Wanyonyi, MP
Westlands Constituency
Orange Democratic Movemen t

Hon. Ronald Tonui, MP

Bomet Central Constituency

Jubilee Party.

Hon. William Kamoti, MP

Rabai Constituency

Orangc Democratic Movement

Hon. Martha Wangari, MP

Gilgil Constituency

Jubilee Partv

Hon. Gideon Mulyungi, MP
Mwingi Constituency

Wiper Democratic Movement - Kenya

Hon. William Kassait Kamket, MP

Tiaty Constituency

KANU

Hon. (Dr.) Wilberforce Oundo, MP

Funyula Constituency

Oran ge Democratic Movement

Commiltee on Delegated Legislation: Report on the Statutory Inslruments (Amendment) Bill (Senate Bill No.
24 of20l8) 3



Hon. Gcorge G. Murugara, MP
Tharaka Constituency

Democratic Partv

Hon. Jennifer Shamalla, Mp
Nominated

Jubilee Pertv

Hon. Munene Wambugu, Mp
Kirinyaga Central Constituency
Jubilee Partv

Hon. Muturi Kigano, MP
Kangema Constituency
Jubilee Partv

Hon. Sammy Seroney, MP
Nominated

Winer Democratic Movem ent - Kenva

Hon. TindiMwale, MP
Butere Constituency

Amani National Congress

Hon. Allied W. Sambu, MP
Webuye East

Amani National Congress

Hon. AbdiKoropu Tepo, MP
Isiolo South Constituency

Kenya Patriots Partv

Hon. Patrick Kariuki Mariru, Mp
Laikipia West Constituency
Jubilee Partv

:."@-E=}#f Clf,EnGEl?T'f,?Sf, fi Srffi t1?:ffi
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1.3 Committee Secretariat

4. The secretariat facilitating the Committee comprises -

Ms. Susan Maritim
Senior Clerk Assistant (Team Leader)

Mr. Jimale Mohamed

Second Clerk Assistant

Mr. Dima Dima W.

Principal Legal Counsel

Mr. Josphat Motonu
Fiscal Analyst I

Ms. Ancetta Gacheri

Research Oficer

Ms. Winnie Kiziah

Media Relattons Olficer II

Mr. Anthony Wamae

Serjeant at Arms

Mr. Charles Ayari
Super i t e nde nt of El ectr onics

Ms. Mary Otieno

Office Superintendent
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2.0 CONSTDERATION OF THE STATUTORY TNSTRUMENTS (AMENDMENT)
BILL,20lg

2.1 Background Information

5. The Statutory Instruments (Amendment) Bill, 2018 sponsored by Sen. Samuel Poghisio,
MP, Chairperson of the Senate Committee on Delegated Legislation Committee was
published on l0tl'August,20l8 and read a FirstTime in the Senate on l3th September,

201 8.

6. The Bill was passed rvith amendments by the Senate on Wednesday, 10th July, 2019 and

subsequently submitted to the National Assembly pursuant to Article ll0(4) of the
Constitution and the provisions of Standing Orders of the National Assembly seeking
concurrence of the National Assembly on the Bill.

7. Pursuant to the provisions of Standing Order 4l(4), the Speaker of the National
Assembly communicated to the House, the Message from the Senate regarding the Bill
on 24e lulry,2020. The Bill was read a First Time in the National Assembly on 25ft July,
20t9.

8. Having been cleared by the Budget and Appropriations Committees in accordance with
Standing Order No. 143 (6) (a), the Speaker referred the Bill to the Committee on
Delegated Legislation on 17ft September, 2}lg.

2.2 Object and Overvierv of ttre Bilt

9. The Bill seeks to amend the Statutory Instruments Act,2013 to expressly include the
Senate in the scrutiny process of statutory instruments.

10. The Bill proposes to amend the Statutory Instruments Act, 2013 as follows -
CLAUSE I of the Billprovides for the short title.

CLAUSE 2 of the Bill seeks to amend section I I ofthe Act by-
(a) deleting the words "responsible Clerk" appearing immediately after the

words "transmitted to the" in subsection (l) and substituting therefor the

words "Clerk of the Senate and the Clerk of the NationalAssembly";
(b) deleting subsection (2);
(c) deleting the words "responsible Clerk" appearing in subsection (3) and

substituting therefor the words "Clerk of each House".

CLAUSE 3 of the Bill seeks to amend section 15 of the Act by deleting subsection
(3) and substituting therefor the following new subsection -

"(3) Despite the provision of subsection (2), the extension of time by
resolution of the House shall not exceed twenty-one days."

Commitlee on Delegated l-e,gislation: Report on the Statutory lnstnrments (Amendment) Bill (Senate Bilt No.
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CLAUSE 4 of the Bill seeks to introduce new section l5A, requiring that once a

resolution has been made approving or annulling a statutory instrument, the Clerk ofl

each House shall transmit the resolution to the other Clerk within 2 days.

:.,t1ffiff;:,*:.,l:;:[J",;T:ll,'l",,ff'] 
dereting section 18 0f the Act and

"18. (l) When Parliament passes a resolution to annul a statutory instrument the

statutory instrument shall be deemed to be annulled.

(2) The regulation making authority shall publish the annulment of the

statutory instrument within fourteen days of the annulment."

2.3 Public Participation

ll. Pursuant to Article ll8 of the Constitution, the public participation on the Bill was

undertaken by the Senate Committee on Justice, Legal Affairs and Human Rights. The

Senate invited submissions from members of the public vide an advertisement on The

Daily Nation and The StandardNewspapers on 28s September, 2018.

12. A public hearing to receive submissions from the public was held on lTth October, 2018

at the Kenyatta International Conference Centre. The Committee also received written

submissions from the Kenya Law Reform Commission (KLRC) and the Kenya National

Commission on Human Rights (KNHCR). The two organisations submitted as follows -
2.3.1 Submissions from the I(enya Larv Reform Commission

13. The Kenya Law Reform Commission submitted that the Statutory Instruments Act, 2013

currently does not provide for the procedure of transmission of statutory instruments in a

bicameral parliament. There is therefore need to amend the said Act to include the

procedure for transmission of statutory instruments between the two Houses of
Parliament.

2.3.2 Submissions from the Kenya National Commission on Human

Rights

14. The Kenya National Commission on Human Rights submitted that the involvement of
the Senate in the law-making process will ensure adequate representation from the

respective Counties and the general public.

15. The Commission further welcomed the spirit of inclusion and cooperation in the scrutiny

of delegated legislation by both Houses. It proposed the need for further clarity in the

scrutiny process, given the legislative mandates of the respective Houses and clarif, if
for instance, criteria similar to that under Article t l0 of the Constitution would apply.

For good order, it is important to inctude in the Act, the procedure to be followed when

both Houses of Parliament are seized of the statutory instruments.

Contmittee on Delegated Legislation: Report on the Statutory Instruntents (Amendment) Bill (Senate Bill No.
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3.0 COMMITTEtr, RECOMMEI{DATIONS

In light of the Committee deliberations on the Bill, the Committee recommends that the Bill
be AMENDED as follows -

3.I CLAUSE 2

16. THAT, the Bill be amcnded by deleting Clause 2.

Justification

Most Statutory Instruments are made pursuant to Statutes /Acts which originate from
and are passed and enacted in the National Assembly either because they have a money-
bill effect or are not Bills concerning functions of county governments, hence are only
passed by the National Assembly within the meaning of articles 109, I l0 and I 14 of the
Constitution. Consequently, there are no requirements either Constitutional, statutory or
otherwise for the regulations made thereunder to be scrutinized by the Senate as this
would contravene articles 2(4),94(6),95,96(2),109, I l0,l 14 o(, and the Fourth Schedule
to the Constitution

Further, Standing Order 210(4xbxii) of the National Assembly Standing Orders has

clear provisions and procedures of how the Committee deals with the Statutory
Instruments made under a legislation concerning Counties (Senate Statutes) while
Standing Order 2ll provides clear procedures of dealing with Statutory lnstruments
forwarded from the Senate. There is hence no gap that the said amendment seeks to cure
in the legislative process in both Houses of Parliament.

This amendment proposes scrutiny by both Houses for all Statutory Instruments. If the
amendment is passed, the whole process may be too punitive and costly to the regulation
making authorities and may hamper and slow down operationalization of the
statuteVlaws by the Executive, to the detriment of the general public.

17. THAT, Clause (b) of the Bill be reiected.

Justification

i. This proposed amendment to the Act may contravene the provisions of Article
109 (2) and (3) of the Constitution. Further, Article 95(a) (c) and (5) (b) of the
Constitution mandates the National Assembly to provide oversight over national
revenue and its expenditure, and oversight of state organ (which includes
oversigltt over delegated legislation nude by state orgons).

ii. The Constitution further provides that Senate is to only legislate on matters

concerning counties, unless otherwise provided in the [aw. The National
Assembly Standing Order 210(4Xb) also provides guidelines on the statutory
instruments made under legislation conceming Counties.

Commitlee on Delegated l*gislation: Report on the Stalutory Instruntents (Amendnent) Bill (Senate Bill No.
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18. THAT. Clause 2 (c) of the Bill be reiected.

Justilication

This amendment proposes scrutiny by both Houses for all Statutory Instruments. If the

amendment is passed, the whole process may be too punitive and costly to the regulation

making authorities and may hamper and slow down operationalization of the

statutes/laws by the Executive, to the detriment of the general public.

3.2 CLAUSE 3

/9. THAT. Clause 3 (a) be reiected.

Justilication

Currently the Committee only prepares a Report for an annulment of a statutory

instrument. Approval of an instrument is communicated directly to the regulation making

authority without necessarily tabling a report in the House.

20. THAT, Clause 3 (b) of the Bill be rejected

Justification

The Committee observed that the existing provision is general and applies to all acts

regarding SI while the proposed amendments is limited to the time within which the

Committee considers an instrument.

3.3 NEW CLAUSE,4

21. THAT, the Bill be amended by deleting the nerv Clause 4.

Justification

il.

The new clause seeks to introduce concurrence of both Houses, and to introduce

the concept of a mediation committee. This proposal is too rigorous and punitive

to the regulation making authorities, and further may subject the Committee to

spending more of its time conforming to procedural technicalities rather than

substantive analysis and scrutiny of the various instruments before it (as a process

of oversighting the legislative agenda of State organs) as contemplated by Article
95(5Xb) of the Constitution and the Statutory Instruments Act.

Further, the proposal is wetl canvassed in the National Assembly Standing Order

2ll which provides for the concurrence of Senate's resolution on statutory
instruments. For instance, Standing Order 2l l(3) (b) provides for the creation of a
joint committee should the National Assembly fail to agree with Senate's

resolution.

Commiltee on Delegaled Legislation: Report on the Slatutory lnstruments (Amendment) Bill (Senate Bill No.
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S.I IVEW CLAUSE 5

zz.THAT, the Bill be rmended by deleting the new Clause 5.

Justitication

The Committee observed that the curent provision in the Act is adequate whereby

publication is only required after revocation under section 19 of the Act. Section 18

provides that an annulment occurs where Parliament passes a resolution to annul a
statutory instrument after it has been tabled. Section 19 provides that revocation occurs

where the House adopts a report or resolution by the Committee to rcvoke a statutory

instrument.

Signed Date.

HON. GLADYS BOSS SHOLLEI CBS MP

(crrArRPERSOrg

f, EBt-{qr*u,Fcff d.rr.-{FEEI{ltSEEETir {ft .*83W,,*t
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3.0 ANI\TEXURES

1. Adoption List

2. Report of the Senate Committee on Justicg Legal Affalrs and Human Rights

3. Committee Minutes
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We, the
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TWEI.FTH PARLIAMENT
THE SENATE

The County Statutory lnstruments Bill [Senate Bills No. 2I of 2OI8J
he Petition to County Assemblies [ProcedureJ Bill fSenate Bills No. 22 of 20I8J
e Treaty lvlaking and Ratification fAmendmentJ Bill [senate Bills No. 23 of 2OIB
The Statutory lnstruments [Amendment] Bill [Senate Bills No.24 Of 2018]

: County Statutory lnstruments Bill [Senate Bills No. 2l of 2018], the Petition to Count
;emblies [Procedure] Bilt [Senate Bills No. 22 af 20lB], the Treaty Making and Ratificatio
nendmentl Bill [Senate Bills No. 23 of 20lB] and the Statutory lnstruments [Amendrneni
[Senate Bills No. 24 $ 20lB] were read a First Time in the Senate on l3th September, 20]

I thereafter stood committed to the Senate Standing Committee on Justice, Legal Affairs an
man Rights.

rsuant to the provisions of Articte ll8 and standing order I34 [5] of the Standing Orders c

t Senate, the Standing Committee on Justice, Legal Affairs and Human Rights now invite
erested members of the public to submit any representations that they may have on the Billr
] representations may be made orally or by submission of written memoranda in the followin
tnner -
. Public Hearings shall be held on Wednesday,IOth October,2OIB from I0.OO a.tn. to I.O

pm at the Mini Charnber, County Hall, Parliament BuilditrES, Nairobi; or

l. Written Memoranda may be forwarded to the Clerk of the Senate./ Secretarr
Parliamentary Service Commission, P.O. Box 4'{.8.4?-O0I0O, Nairohi, hand-delivere
to the Offiee of the Clerk, First Floor, Main Parliament Buildings, Nairohi or emailed t
csenate@parliament,go.ke, to be received on or hefore Tuesday, 9'n 0ctoher, 20IB a

I:00 pm.

: Bills may be found on the Parliarnent website at http:/www.parliarnent.go.ke/senate

ERK OF THE SENATE/ SECRETARY
RLI AMENTARY SERVI CE COM MISSION.
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THE STATUTORY INSTRUMENTS (AMENDMENT)
BILL, 2018
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Insertion ol'ncw
section l5A in
No.23 of20l3.

'lhe Slaluto lnslruments ACt, lUt6

statutory instrunrent under subsection (2) for
period not exceeding twenty-eight days.

4. The principal Act is anrended by inserting tlie followin
new section inrmediately after section l5-

Concurrcncc on
a statutory
instrunrcnt.

15A. (l) The Clerk of the House to

rvhich a statutory instrunrent is referred
shall, upon-

(a) the resolution of tlre relevarlt House
under section l5(l) for tlre approval
or annulment of a statutory
instrument; or

(b) expiry of the period specified under
section I 5(2),

cause tlre resolutiorr of the House to be
trarrsnritted to the Clerl< of tlre otl'rer House
within trvo days of the resolution.

(2) A resolutiort under subsection (l)
shall stand referred to the relevant
Comnrittee of that l{ouse which shall
consider tlre resolution together with the
statutory instrunrent and report to the House
within fourteen days of the referral.

(3) l'he [-[ouse to which resolution is
referred to under subsectiorr (l) may extend
the tirne withirr whiclr the Cornmittee shall
consider 'the resolution for a period rrot
exceeding seven days.

(4) If both lJouses resolve to-
(a) approve the statutory instrunrent;

or
(b) annut the statutory instrument;

the Clerk of the House to wlrich the
statutory instrunrent was transnritted
under section I l(l) shall, within seven
days of the decision, notify the
regu lation-maki rr g ar.rthority.
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I certify that this printed impression is a true copy of tlre Bill as passed by the Senate on

Wednesday, I 0u' July, ?;019.

Clerk of the Senate

Errdorsed for presentation to the National Assembly in accordance with the provisiorrs of
standing order t56 of tlre Senate Standing Orderc.
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PREF'ACE

Mr. Speaker,

Establishment of the Committee
The Standing Committee on Justice, Legal Afhirs and Human Rights is established prusuaut to

the Senate Standing Order 218 and maodated to consider all matters relattng to constitutional

affairs, the organization and administration of law and justice, electtons, promotion of prtnciples

of leadership, ethics, and integrity; agreements, treattes and conventtons; and implementation of

the prov;isions of the Constitution on human rights.

I\1[enrbers hin the Committee
The Committee is comprised of the following members:-

1. Sen. Samson Cherarkey, MP - Chairpersou

2. Sen. Mithika Linturi, MP Vice-Chairperson

3. Sen. Jrnes Orengo, MP

4. Sen. Fatuma Dullo, MP

5. Sen. Amos Sitswila Wako, MP

6. Sen.I(ilonzo MutulaJnr., ivlP

7. Sen. Susan Wakarura Ifihika, MP

8. Sen. Lrungu Kang'ata, MP

9. Sen. Faki Mohamed, MP

Mr. Speaker,

The promulgation of the Constitution in 2010 ushered in a new govemance system and greatly

expanded the d.emocratic space in the country. The purpose of the Stahrtory Instruments

(AurendmenQ Bill (Sen. Bil]No. 24 of 2018) is to amend the Statutory Instn:ments Act (N0.23

-ry - -- -n
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vt zv L 3 ) rn oroer Io expressly mcluoe tne Jenate m rhe statutory mstn[neBts scrutrny procePs. As

part of the Parliament of Kenya vide Article'93 of the Constitution of Kenya z}l},the S{ate of
Kenya has a role in the making of the laws of Kenya which includes statutory instulents.

Excluding the Senate from such an important aspect of law making would deoy the Countips the

right to be represeuted.

The Committee considered the Bili at length, conducted public participation and

the submissions received. Based on the deiiberatioas and public participation, the

will present amendments with the view of strengthening the provisions of the B

consideration by this I{ouse.

AclrnowledsemeBl
The Committee wishes to thanlc the Offices of the Speaker and the Cler:k of the Senate ru *fU *
the Secretariat for the support extended to it in the conduct of the public hearings and in rud[ing
its maudate.

Further it wishes to thank stakeholders who made both written and oral submissions such the

I(enya Law Reform Commission (KIRC) and the Kenya National Commission on

Riehts (INCIIR)

Mr. Speaher,

It is now .my pleasant duty, pursuant to Standing Order L37 , to present a Report of the

Committee on Justice, Legal Affairs and Human Rights on The Statutory

(Amendment) BiIl (Sen. Bill No. 24 of 2018).

Sigued Date I?:\v\ ?p I?
SEN. SAMSON CI{ERARI<EY, MP

prJA-IBPERSpN

JUSTICE. LEcllL AI&\[{s AND IIIJMAN BIGI{TS COI\4{ITTEE

on

for

The Senate Standtng Committee on Justice, Legal Affairs and Human Rrghts tv
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We, the und.ersigued Members of the Justice, Legal Affairs and Eluman Rights

Conrmittee of the Senate, do hereby append our signafures to adopt the Report-

Sen. Samson Cherarkey, IvP Chairperson

Sen. Mthika Linturi, MP Vice-Chairperson

Sen. FatumaDullo, MP Member

Se,n. James Orengo, MP Member

Sen. Amos Sitswila Wako, IvIP Member

Sen. IClonzo Mutula Jnr., MP Member

Sen. Iruogu Kang'ata, IvfP Member

Sen. Susan'Wakarura lfihika" MP idember

Sen. Faki Mohamed, MP Member
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CIIAPTER ONE

INTRODUCTION

1.0 Ba ound
The Statutory Iastruments (Ameodment) Bilt (Sen. Bill No. 24 of 2018) was sponsored by]Sen.

Samuel Poghisio, Chairperson, Sessional Committee on Delegated Legislation. The pt rp$e of

the Bill is to amend the Statutory Inskuments Act (No.3 of 2018) in order to e4pressly iofruae

the Senate in the stahrtoiy instmments scrutiny process. As part of the Parliament of Kenyalvide

Article 93 of the Constitution of Kenya 207l,the Senate of Kenya has a role in the making Jf *,
laws of I(enya which includes statutory instruments. Excluding the Senate from

important aspect of law making would deny the Counties the right to be represented.

1018.

$rder
Pfblic

The Bili was published on 1Oth August, 2018 and was read a First Time on 13h September,

Following the First Reading in the Senate, it stood committed, pursuant to Standing

134(1), to the Standing Committee on Legal Affairs and Human Rights for facilitation of
participation. Subsequently, the Committee, pursuant to Article 118 of the Constitutiorl aud

Standing Order 134 (5), invited submissions from members of the public on the niU v]a an

advertisement on "The Standard" Newspaper and the "Daily Nation" Newspapers 
I

1.1 The Olliect_of the BilI
Statutory Inskuments are a form of legislation which allow the provisions of an of

Par{iament to be strbsequently brought into force or altered without Parliamenl 
-

: havrng to pFss a

new Act. They are also refened to as secondary, subsidiary, delegated or subordinate legisla{ion.

Acts of Parliament often confer powers on Cabinet Secretaries to make more detaiied

rules or regulations by means of statutory instruments. The scope of these powers may vary

powers to stipulate fines or penalties for ofFences to much wider powers such as filling the

broad provisions in Acts. It is noteworthy that often, Acts of Parliarnent only contain a

franrework. Statutory lnstruments are there{ore used to provide the necessary detail that

1The Senate Standing Committee on Justice, Legal Affairs and Human Rrgtrts



uv vL[rJrlrEr(,u ruu uomPlex ro rncluoe m ue bocty oI an Act. Secondary legrslation can also be

used to amend, update or enforce existing primary legislationl.

The purpose of the Bill is to amend the Statutory Ilstr.rments Act O,lo.3 of 2018) in order to

expressly include the Senate in the statutory instn:ments scrutiny process. This wili align the Act

with the Constitution of I(enya 2010 which created a bicameral Parliament with tvto distiuct

Houses of Parliament. As part of the Parliament of Kenya, the Senate of Kenya has a role in the

making of the laws of I(enya which includes statutory instnrments. Excluding the Senate from

such an imFortant aspect of law making would deuy the Counties the right to be represented.

7.2 Lesal Framework

Constttution of !{enya (2010)
Article 94 and Ardcle 96 ctearly $ets out the law-making fi.mction of tlie Senate as follows:

"(1) The Senate represents the counties, and serves to protect the interests of the counties

and their governments.

(2) The Senate participates in the law-maktngfunction of Parltament by considertng,

debating and approving Bills concerning counties, as provided in Arttcles I 09 to I t 3.

(3) The Senate determtnes the allocation of national revenue among counties, as

provided in Article 217, and exerctses overstght aver national revenue allocated to the

county governments.

(Q The Senate parttcipates tn the oversight of State oficers by considering and

determining any resolutton to remove the President or Deputy President from office in

accordance with Article j,45."

Pnrsuant to Article 96 (2) Senate participates in the law-making fuuction of Parliament by

considering, debating and approving Bills concerning counties, as provided in Articles 109 to

113. Article 110 firrther defrnes Bills affecting counties to include those which touch on

firnctions allocated to counties iu Part II of the Fourth Schedule to the Constitution, a Bill that

relates to elections of members of a county executive or legislature, or any Bill that touches'on

the finances of County Governments.

I House of Commons lnformation Office, Statutory lnstrumentshttps://www.parlffi
information-office/l07.odf Retrieved 25.11.2018
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lnB Denate ls a na[onal mstihrtlon and countres do not operate as a separate temtory the

interest of counties, the Senate is the piadorm in which to scrutinize National

obligations to Counties aad monitor the implementation of mandates and cornmitments line

with constifutional responsibilities. All thqse laws must, as a coustitutional

debated and passed by the Senate before presidential asseot.

Any law debated and passed in the National Assembly which concerns counties has [o be

referred to the Senate for debate and approval before the President can assent to it. The tf,.*Uofa

of Bills conceming counties should be interpreted to cover all Bills since all matters ,oo[.*,
counties. This shoulcl also extend to statutory instruments submitted to Parliament by Mini{ties'
and other agencies. Currently, the Statutory Instruments

include the Senate in the statutory instnrments scrutiny

I(enya, the Senate of I(enya has a role in the making

statutory instrrrments.

1.3 O.ver.vieu, of the BilI
The Bill piovides as follows-

requireme{rt, be

Act (No.23 of 2013) does not exprfessly

process. As part of the Parliament of

of the laws of I(enya which incfudes

Sltort T-itle

Clar:se 1 of the Bill sets out the short title as the Statutory Instruments (Amendment) Act,

Intetpretatiort
Clause 2 (a) of the Bill seeks to amend section 11 (1) of the Statutory Instruments Act (N

2013) to ensure that every Cabinet Secretary responsible for a regulation-making authority

within seven (7) sitting days after the publication of a statutory instrument, ensure that a

the statutory instrument is transmitted concurrently to the "Clerk of the Senate and the

the National Assembly"

Amendrnent of secttorz 11 of No.23 of 2013

18.

of

of

of

Clause 2 (b) of the BiIl seeks to delete Clause 11(2) of the

2013) which stipulated that regulation-makiug authorities

inshuments for tabling before the National Assembly.

Statutory Insfruments Act O{o.p3 of

shali submit copies of all sta{rtory

The Senate Standtng .Commtttee onJustice, Legal Affairs and HumanRrghts e3



2013) by replacing the words "responsible Clerk" with "Cierk of each House" with respect to the

regishatiou of every statutory instument taosmitted to the respective House tabling or laying.

Amendment of section 15 of No.23 of 2013
Clause 3 of the Bill is amended by deleting section 15 (3) which provides that where a time is
prescribed for doing an act or taking a proceeding by the National Assembly relating to the

handliag of a statutory instument, the National Assembly may, by resolution, extend that time

by a period not exceeding twenty-one days and substituting with a new Clause to reflect both

Houses.

The Senate Standtng Committee on Justice, Legal Affairs and Human Rlghts Page4



CHAPTBRTWO

PUBLIC PARTICIPATION

2.0 Attendance by [taljgblders
The Commifiee, pursuantto Article 118 of the Constitution and Standing Order 134 (l),

submissions from members of the public on the Bill via an advertisement on the Daily

Newspaper and Standard Newspapers at I(enyatta Intemational Convention Cente, Taifa

Nairobi at 10am on 17fi October, 2018. The Committee received written submissions the

I(enya Law Reform Commission (I(LRC) and the I(enya National Commission on

Rights (I(NCHR).

?.L Submissionstio-rnf,lakeholders
The Committees took into consideration proposals from stakeholders on specific Clauses of the

Bills, as follows-

Sttbmissions froru the Keqta Law Reforrn Commission (KLRC)

The Kenya Law Reforrr Cornnrission submitted that the Statutory lnstruments Act (No

2013) currently d.oes not provide for the procedure of transmissiou of statutory lna

bicameral Parliament, There is need to amend to the Statutory lnstuments Act (No.23 of 13)

of

ofto include the procedue for transmission of Statutory Instruments between the two

Parliament.

Srfimissions fr-orn the Keyya Nattonal CommtssiotT otx.I{unmn Rights (IO'\CHR)

The Kenya National Commission on Human Rights submitted that as highiighted the

memorandum of objects and reasons in the Biil, involving the Senate in the scrutiny of

insfruments. Lrvolving the Senate in the scrutiny of statutory instrr'unents in the

proc,ess wili ensure adequate representation from the respective counties and iargely the

The Kenya National Commission on Human Rights fi.rrther submitted that it welcomed spirit

of inclusion and cooperation in the scnrtiny of delegated legislation by both Houses'

The Senate Standtng Commtttee on Justice, Legal Affairs and Human Rrghrs Page 5



; ; ;;; ; ;.*;;;; ;;, ;"J;;;;; ;;;;;;
several of the stahrtory instuments affect the parent statutes that touch on matters concerning

county governments. It is therefore important for the Senate, as the watchdog over county

interests and in line its constitutional mandate participates in the approval of the delegated

legislation which will forrn part of the laws that affect county governnoents.

The Commission firrttrer submitted that the proposed asrendment should be considered in the

spirit of the Constitution and devolution which limits legislative authority of the Senate to Bill
affecting county govemments. Article 109 (3) of the Constitution expressly states that , " A Bttl

not concerning county government ts constdered only in the National Assembly , and passed in

accordance with Article 122 and the Standtng order of the Assembly."

In ligbt of the above, the Commission proposes the need for further clarity in the scrutiny

process, given the legislative mandates of the respective Houses and clarifies if for instance,

criteria similar to that under Article 110 of the Constitution wouid apply,For good order, it is

also important to mention in the Act, the procedure to be followed when both Houses of

Parliament are seized of the statutory instruments.

The S.enate Standing Committee on Justice, Legal Affairs and Human Rights Page 6



CHAPTER THREE

C OMWIITTE E OB SERVATIO NS AND RE CON{MENDATIONS

3.0 Ge.ngral ObseryAllions
The Committee observed that the Statutory Instruments Act (No.23 of 2013) does not."lr..rty
include ttre senate in the statutory instuments scrutiny process. As part of the

Keny4 the Senate of Kenya has a role in the making of the laws of I(enya which
statutory instruments. futicle 93 of the Constitution piovides for the establishment of a

Parliament.

function of

of

Article 94 and Article 96 of the Constinrtion clearly provides for that the law-m]aking

the Seuate Pursuant to Article 96 (2) Senate participates in the law-making Cction

of

of Parliament by considering, debating and approving Bills concerning counties, as

Articles 109 to 113.

..J
prougecl m

The Committee noted that statutory instaments in the form of rules, r-egulations or even

forms part and parcel of legislation as per the Interpretation and General provisions Act
2 of the Laws of I(enya). The senate has passed various Bills to guide the

county functions set out under the Fourth Schedule of the Constitution. It is therefore

that the Senate scrutinises statutory instruments arising from parent Acts that touch on
concerning county governments. The Statutory Instruments (Amendment) Bill (Sen. Bill N
of 2018) is therefore timely and essential to align the Statutory Inskuments Act (N0.23 of I
withthe Constitution.

3.1 C)bs tions .and Rp-e mrnendations on the Clauses of the Bill
The Committee on Justice, Legal Affairs and Human Rights made the following

o.24

r013)

theand recommendations based on the deliberations'of the Bill based on submissions

public and stakeholders as follows-

n o fnsffunt t
The Committee observed

provide for the procedrrre

that the statutory Instuments Act (No.23 of 2013) cr:rrently do{s not

of tansmission of stahrtory insbruncents in a bicameral rartamenf. the
Committee agreed with stakeholders that there is need for further clarity in the scrutiny

The Senate standtng committee on Justice, Legal Affairs and HumanRights 7



I

grven the legislative mandates of the respective Houses and clarifies if tbr iustance, criteria

similar to that under Article 110 of the Constitution would apply.

The Committee firrther noted that although the procedure for the consid.eration is set out under

Standing Order 227 and Standing 222 of the Senate Standing Orders, it was imFortant to

entrench the procedure ia legislation to ensure clarify in the concurrence to stattrtory inst-uments

between the two Houses.

Reconzmendatton(s)_

The Committee therefore recommends that New Clauses be inserted in the Statutory

fustruments (Amendment) BiII (Sen. Bill No. 24 of 201S) to inclurle a procedure for the

consideration of statutory instruuaents by both Houses of Parliament in the Statutory

Instruments Act Q\0.23 of 2013). The ameuclment should include specific timelines ou the

transmission of stattrtory iustruments by both Houses.

The Senate Standing Committee on Justice, Legal Affairs and Human Rights Page I



iil

'

uru IIot urcarry soffunullluaLtr-

The Treaty Maktng and Ratification (Ameidkent) Bill (Seruate Bitts No. 23 of 2015)

r This matter was deferred to be discussed at the nert meeting-
.+

it) The Statutory fnstruments (Amendment) Bill (Senate Bilb No.24 0f 2018)
r The Kenya Law Reform Commission proposed 41 ,mendtnent to the principal

include a. process on how the two houses will consider statutory

Comrnitcee adopted the proposal.

MIN. NO. 262/2A18 ONS

LAWS
Sen. Mutula reminded Members present that during the induction retreat of the Committee it had

to

The

been noted that. a:nendrndnts to electioni was always done at the last minute

asrendments are piecemeal. The Committee tlus resolved to have one of its areas of
review electoral and related laws- The Committee is receiving support to engage a

who is Wachira Maina and through E1ectora1 Law and Govemance lnstitute for Africa

it will hold a couple of planning and consultation meetings with various stakeholders.

It was important that the first such consultative meeting be held with the Senate

proposed date for the meeting was Thursday, 22nd Novemb er, at7 .30 am at the

Hotel.

Members took note and advised as follows
. That the Committee be briefed by Wachira Maina first on the issues. A

scheduled to take place on 206 November, 20i8 at 9.00 am.

, The matter to be forwarded to the Senate Business Committee for consideratiou.

that

as

The

was

MIN. NO.263l2018
None

Sigued

ANY OTIMR BUSINESS

MIN. NO.264l2018. TIIE
A}JOIJRNNMNT

The next meeting would be the following day. Theie being no other business, the

adjourned at 1-17 pm.

AND

was

SEN N CIIERARItrY (CIIAIRPERSOJ'T)

Date: le CpD I
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a

2018 IN TEn IVIARA ROOM,IflCC AT 11.19 A]VI.

PRESENT
1. gsa.gnmson.Cherarkey

2. Sen. Fatr:ma Dullo
3. Sen. Mutula Junior
4. Sen. MohamedFaki

ABSENT WITH APOLOGY
1. Sen. MithikaLinturi
2. Sen. Amos Wako
3. Sen. James Orengo
4. Sen. Susan Kihikat:.5. Sen. kun'iu Kang'ata

D{-ATTENDA}ICE
Sen. Aaron Cheruiyo! MP

IN-ATTENDANCE
1. Ms. Kavata Musyoka
2. Ms. Lucy Radoli

MIN. NO.:24s12818
None

-Chairperson
-Member
-Member
-Member

-Vice Chairperson
-Member

-Member
-Member
-Member

SENATE SECRETARIAT
- Clerk Assistant
- Legal Counsei

ivlrN, No.242l2q18 EIILIMINARIES
@led the meeting to order at 11.19 am and commenced the meeting with a
word of prayer. ..:

MIN. NO.243IZO1B A.DOPTION OT'TIM AGENDA
Th" 

"g""d" 
of tlr" *eetiug was adopted as presented aft.er being proposed by Sen- Dullo and

seconded by Sen. Faki.

MIN. NO.244t2018 C ON

ox'

(SENATE BILLS NO. 24 OE'2018)

No Member of ttre public appeared for the puOtic hearing. In spite of this the Committee waited

for the duration oi th" p"Uti" hearing foi the public. Some stakeholders submitted written

memoranda

Alr-v o$IERBUSIi'WSS.

llPage
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rlf rl\. Ll\t.LqgtLvlo

ADIgJRIE4ENT ., J
The next meeting would be the following day. thue being no other busiiress, the meeti4g

adjourned at 12.13 pm.

was

Sigued ............:
sEN. SAMSON CffiRARKEY (CEAIRPER SOI9

ro$,,"t9
Date:

l!.i. t ..f. *::i
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PRESENT
1. g6s. gamson Cherarkey
2. Sen. Fatuma Dullo
3. Sen. Mutu1a Junior
4. Sen Irungu Kang'ata

ABSENT WITE A?OLOGY
1. .Sen. Mthika Linttui
2. Sen. Amos Wako
3. Seu. James Orengo
4. Sen. MohamedFaki
5. Sen. Susan Kihika

IN-ATTENDANCE
1. Sen. Halaldre Abshiro
2. Sen. Judith Pareno

IN-ATTENDAIYCE
1. Gov. Kivutha Kibwa''a

IN.ATTENDA}ICE
2. Ms. KavataMusyoka
3. Ms. LucyRadoli
4. Ms. Clare Jerotich

-Chairperson
-Member
-Member
-Member

-Vice Chairperson
-Member
-Member
-Member
-Member

COUNCIL OF GO\TERNORS
- Chairperson, Legal Committee

SENATE SEqI]3JARIAT
- Clerk Assistant
- Legal Counsel
- Research Officer

MIN. NO.186/2018 PRELIMINARIES
n " Ct "rp"r*" *tled the meeting to ord#at 11.25 a.rn and commeuced the meeting with a

word of prayer.

IvgI{. NO.187/2018 ADOPSION OF Tm AGEI\DA
Th" aged".f th" *eeting was adopted as prese.nted through consensus'

MIN. NO. J8Slz018 PRE-PIJBLJqAf,ION SCRUTINy OF' THE

i) Tre-ty M^t{i"g and Ratifi'cation (Amendment) BiIl,2018
'Me,:nbers 

present Jere taken tbrougfo the legislative proposal. Members noted as follows-

' Treaties should be published andpublicized;
o Whether Kenya o."ar to review teaties that Kenya was a signatory to before the

promulgation of the Constitution; and
. That Senate must play a role in monitoring and evaluation of treaties- That section 15 (1)

of the Act be amended.

L subject io include the bulleted issues

' above.

llPage



proposal to bepublished. 
.i:

iii) Presdrvatiou of Ilum.o Oigrity and Enforcement of Economic aud Social Rights
2Afi

Membets present were taken through the Iegislative proposal. Members noted as follows- 
i

That schedule two of the Bill be syncbronized with the curent revetrue sharing formirlae, Part V of the Bill be deleted.

Members adopted the legislative proposal to be published subject to include the bulleted issrpes
above.

IVIIN. NO. 18912018 CONCEPT NOTE PRO

oilfic

The Secretariat took Members through the draft concept note aud prograurme.
note, approved the concept note and programms and recommended that both
presented before the Senate Business Committee for concurrence.

be

Mtr..I. NO.I.9O/2018 AI{Y OTHER BUSIIIESS
1. A Member noted that a Petition on a mr:nicipal estabiished in Sasrbum had been

the Committee. The Comrnittee should expedite and plan to fuavel to Mararal that

2- The Legal Cornmittee of the Council of Govemors attended the'meeting and
submissions on the kapeachment Procedure Bill as follows-
' Amend clause 14 (6) (b) to give more time for the public to Subrnit the written

memoranda within 30 days.

' Add clause 14 (7) to provide for flexibility of the hearing date for both parties. ,

' fnclude clause 17 (2) (a) to provide for flexibility of the hearing date for both'nartie{.

' Amend clause 21 to provide for ooce in five years; 
i

' The threshold'for removal of governors must apply both in the senate and the natiofal
assembly;

3. There is need to hold a meeting between Senators and Governors to audit devolved
audit the impact of public participation

MIN. NO.191/2018 oF'
. ADJOIJRNMENT

The next meeting would. be the following day. There being no other business, the
adjou:ned at 1-55 pm. ----\

Signed
CHERARKEY (CBAIRPERS Or.[)

r4

took

to

was

Date: ?n
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LEGISLATToN IrELD oN TUESDAY, 3*D MARCH,2oz0 AT 1I.30 A.M. IN THE SilIALL
DIIIING ROOM, NEW WING, MAIN PARLIAMENT BUILDINGS

PRESENT

1. The Hon. George Murugara, MP
2. The Hon. Daniel Maanzo, MP
3. The Hon. Kamoti Mwamkale, MP
4. The Hon. Muriuki Njagagua, MP
5, The Hon. Ronald Tonui, MP
6. The Hon. Abdi Koropu Tepo, MP
7. The Hon. Gideon Mutyungi, MP
8. The Hon. Jennifer Shamalla, MP
9. The Hon. Kassait Kamket, MP
10. The Hon. Munene Wambugu, MP
11. The Hon. Muturi Kigano, IvlP

12. The Hon. Patrick Marirr.r, MP
13. The Hon: Sammy Seroney, MP

ABSENT WITH APOLOGY

(Chairing)

s

@

1. The l{ou. Gladys Boss Shollei CBS NIP

2. The Hon. Fatuma Gedi, CBS, MP
3. The Hon. Waihenya Ndirangu, rMP

4. The Hon. Alice Wahome, MP
5. The Hon. Martha Wangari, MP
6. The Hon. Robert Mbui, MP
7. The Hon. Timothy Wanyonyi, MP
8 The Hon. @r.) Wilberforce Oundo, MP
9. The Hon. Tindi Mwale, MP

ABSENT

The Hon. Alfred Sambu, MP

IN-ATTENDANCE

National Assembly Secretaria t

1. Ms. Susan Maritim
2. Mr. Jimale Mohamed
3, Mr. Dima Dima
4. Mr. Charles Ayari
5. Ms. Mary Otieno

Chairperson
Vice Chairperson

Senior Clerk Assistant

Second Clerk Assistant

Principal Legal Counsel

Superintendent of Electronics (Audio)

Office Superintendent



MIN.NO. INNCDLDO2O/}4r PRAYERA}IDPRELIMINARIES
Pursuant to Standing Order 188, the Members present unanimously elected Hon. George
MP, to chair the meeting.

The meeting thereafter commenced with the prayer at I l40am.

MIN.NO. INA/CDLNOIArc4I ADOPTION OF THE AGENDA
The Committee unanimously adopted the Agenda as presented having been proposed by
Jennifer Shamalla, Mp and Hon. Muriuki Njagagua, Mp.

Hon.

MIN. NO. /NA/CD L/ 2020 / 0 s0

HON. GLADYS BOSS SHOLLEI CBS MP
(CrIAIRPERSOrg

CONFIR]VIATION OF MINUTES OF THE
SITTING

pnrvious

Minutes of the 3'd Sitting held on 27tr'Februuy,2020 were
proceedings, having been proposed by Hon. Sammy Seroney,
Kassait, Mp.

MIN.NO.INA/CDL/aOaOIO1L MATTBRSARISING
Under MIN.NO. fi\A/CDL/20201022, the Committee rescheduled the retreat with the N
Transport Safety Authority to 16th to lgth April, 2020 ialvlombasa county.
MIN.NO. IN//CDL/aO}OIO12 ADOPTION OF THE RtrPORT ON TITE STATUT RY

INSTRUMENTS (AMENDMENT) BILL, 2OI8

The committee considered and unanimousry adopted the Report on the Statutory
(Amendment) Bill, (Senate Bill No. 24 of 2018) without amendmen! having been proposed by
Jennifer Shamalla, MP and seconded by Hon. Kamoti Mwamkale, Mp.

confirmed as a true record oif the
MP and seconded by Hon. Ka,mket

dNrvMIN.NO. /NA/CDL I2O2OIO52 ADOPTTON OF TtfE REPORT ON TITtr CO
STATUTORY INSTRUMINTS BILL, 2OI8

The Committee considered and unanimously adopted the Report on the County Statutory
(Amendment) Bill, (Senate Bill No. 2l of 2018) without amendment, having been proposed by
Munene wambugu, MP and seconded by Hon. Jennifer shamalla, Mp.

MIN.NO. INNCDL/2A20N53 ANY OTHER BUSINESS

No other business arose.

MTN.NO./NA/CDLI2O2OIO54 ADJOURNMENT

There being no other business, the meeting was adjourned at 12.05 p.m. The next meeting
calied by notice.

Signed Date: i.Pl...:.[.**...re

be



MINUTES OF TIIE 2I{D SITTING OF TITE COMMITTEE ON DELEGATED

LEGISLATION HELD ON TIIURSDAY,zOTH FEBRUARY, 2O2O AT 11.30 A.M. IN TIM
SMALL DINING ROOM, NEW WING, MAIN PARLIAMENT BI]ILDINGS

PRESENT

E

1. The Hon. Gladys Boss Shollei CBS MP
2. The IIon. Fatuma Gedi, CBS, MP
3. The Hon. George Murugara, MP
4. The Hon. Muriuki Njagagua, MP
5. The Hon. DanielMaanzo,IvlP
6. The Hon. Kamoti Mwamkale, MP
7. The Hon. Patrick Mariru, MP
8. The Hon. Ronald Tonui, MP
9. The Hon. Munene Wambugu, MP
10. The Hon. Martha Wangari, MP
I l. The Hon. Sammy Seroney, MP
12. The Hon. Jennifer Shamalla, MP
13. The Hon. Kassait Kamket, MP
14. The Hon. AbdiKoropu Tepo,lvIP

ABSENT WITH AfOLOGY

1. The Hon. Robert Mbui, MP
2. The Hon. rVtuturi Kigano, MP
3. The Hon. Gideon Mulyurngi, MP
4. The Hon. Timothy Wanyonyi, MP
5. The Hon. @r.) Witberforce Oundo, MP
6. The Hon. Alice Wahome, MP
7 . The Hon. Waihenya Ndirangu, MP

8. .ifhe Hon. TindiMwale, MP

ABSENT

The Hon. Alfred Sambu, MP

IN-ATTENDANCE

National Assembly Secretariat

i. Mr. Jimale Mohamed
2. Mr. Dima Dima
3. N{r. Anthony Wamae
4. Itz{r. Charles Ayari

Chairperson
Vice Chairperson

Second Clerk Assistant

Principal Legal Counsel

Serjeant at Arms

Superintendent of Electronics (Audio)

@

iVtrN.NO./NA/CDI./2020/O1O PRAYERANDPRELIMINARIES

The meeting commenced at I1.45 a.m. with the Prayer.



MIN.NO. INNCDLIaO}OIOII A.DOPTION OF TIIE AGENDA

The Committee unanimously adopted the Agenda as presented having being proposed by Hofr.
Muriuki Njagagua, MP and seconded by Hon. Sammy Seroney, MP.

MIN.NO. INAICDL/aO}OIOI} CONFIRMATION OF MINUTES OF TIM PREVIO
SITTING

Minutes of tn. lstSitting held on l8n February,2020were confirmed as a true record of ttr]e

proceedings, having been proposed by Hon. Sammy Seroney, MP and seconded by Hon. Muriu*i
Njagagua, MP.

MIN.NO.|NAICDLI}OaO/Afi MATTERSARISING

The Committee
Saturday,2gth

He further informed the

The Members were also

to amend the Statutory I
statutory instrurnents.

resolved to reschedule the joint retreat with the Kenya Civil Aviation Authority tf
February to Tuesday, 3'd March ,202A in Machakos County to consider the 3$

STATUTORl
BILL, 201t

Committee on the Object, Overview, Observations and Effect of the Bitl.1

taken through the Billclause by clause which its main principal object isl

nstruments Act to expressly include the Senate in the scrutiny process ofl

draft Civil Aviation Regulations,2020 and the Civil Aviation (Unmanned Aircraft Systems|
Regulations,20l9. 

L

I

The Committee was also reminded that the National Transport and Saftey Authority QITSA) wilf
appear on Thursday,z'lth February, 2020 at 10.00 a.m. to respond to Members queries on thf
transport sector, more specihcally to vehicle inspection and speed governors.

MIN.NO. IN NCDL/2020 IOI4 CONSIDERATION OF THE,
INSTRTJMENTS (AMENDMET\T)
(SENATE BILL NO.24 OF 2018)

The Legal Counsel informed the Committee that the the Statutory [nstruments (Amendment) Bill
2018, (Senate Bil[ No.24 of 2018) published vide Kenya Gazette Supplement No. l13 of l01t

August 2018, was passed by the Senate on the lOth of July 2019. The Bill is sponsored by Sen

Samuel Poghisio, Chairperson and'sessional Committee on Delegated Legislation.

The Bill was referred to the National Assembly pursuant to Article 110(4) of the Constitution
the provisions of Standing Order 41 and 156 of the Senate whereby the Speaker of the Se

conveyed the decision of the Senate to the National Assembly seeking concurrence of the N
Assembly to the Bill.

Pursuant to the provisions of Standing Order 143 and l27,rhe Speaker of the NationalAssembl
referred the Statutory lnstruments (Amendment) Bill,2018 to the Committee on De

Legislation for scrutiny

Page2
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STATUTORY
INSTRUMENTS ACT

F TIIEPROWsIo

AMENDMENT
PROP D

Every Cabinet Secretary
responsible for.a regulation-
making authorityshal I within
seven (7) sitting days after
the publication of a statutory
instrument, ensure that a
copy of the shtutory
instrument is transmitted to
the responsible Clerk for
tabling before the relevant
House of Parliament.

Section ll (1) CLAUSE 2

The Statutory Instruments

Act, in this Act referred to as

the "principal Act", is

amended in section 1l by-
(a) deleting the words

"responsible Clerk"
appearing immediately after

the words "transmitted to

the" in subsection (1) and

substituting therefor the

words "Clerk of the Senate

and the Clerk of the National
Assembly"

This amendment seeks to
have statutory instruments

transmitted to the Clerks of
both. houses, and tabled in

each house.

Some Regulations are made
pursuant to Acts which
originate from and were

passed by the National
Assembly either because

they had a money-bill effect
or were not Bills concerning

functions of the county
government, hence were
only passed by the National
Assembly. Consequently

there are no requirements

Constitutional, statutory or
otherwise for the regulations
made thereunder to be

scrutinized by the Senate.

(Articles 109, 110 and 1 14 of
the Constitution).

Standing Order 2 I 0(4)(bxii)
of the National Assembly
Standing Orders has clear
provisions and procedures of
how the Committee deals

with the Statutory
Instruments made under a
legislation concerning
Counties (Senate Statutes)
while Standing Order 211

provides clear procedures of
dealing 'with 

Statutory
Instruments forwarded from

3lPage
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PROPOSED
AMENDMENT

REMARKS

the Senate. There is hence no

gap that the said amendment

seeks to cure in law.

This amendment proposes

scrutiny by both Houses for
all Statutory Instruments. [f
the amendment is passed the

whole process may be too

punitive and costly to the

regulation making

authorities and may hamper

and slow down

operationalization of the

statutesflalvs by the

executive, to the detriment of
the general public.

Section l1(2)

Notwithstanding subsection
(1) and pursuant to the

legislative powers conferred
on the National Assembly
under Article 109 of the

Constitution, all regulation-
making authorities shall
submit copies of all statutory
instruments for tabling
before the National
Assembly

(b) deleting subsection (2); This amendment seeks to do

away with the requirement of
mandatory submission of
statutory instruments to the

National Assembly, pursuant

to the legislative powers

conferred by article 109 of
the Constitution.

This amendment may

contravene the provisions of
Article 109 (2) and (3) of the

Constitution.

Article 9s(a) (c) and (5) (b)

of the Constitution mandates

the National Assembly to
provide oversight over

national revenue and its
expenditure, and oversight of
state organ (which includes

overstght over delegated

4lPage
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PROPOSED
AMENDMENT

REMARKS

legtslation made by state

organs).

The Constitution provides

that Senate is to only
legislate on matters

concerning counties, unless

otherwise provided in the

law.

National Assembly

Standing Order 210(4Xb)

provides guidelines on the

statutory instrtrments made

under legislation concerning

counties.

Section l1(3)

The responsible Clerk shall
register or cause to be

registered every statutory
instrument transmitted to the
respective House for tabling
or laying under this Part.

(c) deleting the words

"responsible Clerk"
appearing at the beginning
subsection (3) and

substituting therefor the

words "Clerk of each

House".

This amendment seeks to

have the Clerks of both

houses register every

statutory instrument

transmitted to them

The implications of this
amendment are simitar to
those amending section I I

(1)

Section 15 (l)
The Committee shall make a

report to Parliament
containing only a resolution
that the statutory instruments
that stands permanently
referred to the Committee be

revoked.

CLAUSE 3

The principalAct is amended

in section 15 by-

(a)deleting subsection (l)
and substituting therefor the

following new subsection.

(1) The Committee

shalI make a report to

the relevant House

containing a

resolution either that

the statutory
instrument that

The amendment seeks to

introduce new requirements

of the Committee submitting
a report to the house whether

approving or annulling a

statutory instrument.

Currently, the report is only
prepared by the comminee

for an annulment of a

statutory instrument.

This amendment may be

considered by the committee
as the standing Orders

cunently requires a

5lPage
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INSTRT,MENTS ACT

PROPOSED
AMENDMENT

REMARKS

stands referred to the

Committee be

approved or that the

statutory instrument

be annulled.

communication to RMA of
the approvals without

necessarily tabling a report in
the House.

Section 15 (3)

Despite the provision of this
Act or any other written lalv,
where a time is prescribed for
doing an act or taking a

proceeding by the National
Assembly relating to the
handling of a statutory
instrument, the National
Assembly ffi?y, by
resolution, extend that time
by a period not exceeding

twenty-one days.

(b) deleting subsection (l)
and substituting therefor new

subsection.

(3) Notwithstanding

strbsection (2) the

House ffioy, by

resolution, extend the

time within which the

Committee shall

consider a statutory

instrument under

subsection (2) for a

period not exceeding

twenty-eight days.

Section l5(3) of the SI Act
allolvs extension of time

where time has been

prescribed for any act or
proceeding regarding a
statutory instrument.

The House may by resolution

extend the time for a

maximum of 2l days.

The amendment seeks to
restrict the extension of time

onlv to the time within
which the Committee shall
constder a statutory

inslrument.

The amendment proposes the

extension be for a maximum

of28 days, from 2l days.

The existing provision is
general and applies to a[[ acts

regarding Si while the

proposed amendments is
limited to the time within
which the committee

considers an SI.

NEW SECTION I5A. CLAUSE 4

The principalAct is amended

by inserting the following
new section immediately

after section l5-

The amendment seeks to
introduce new section l5A,
requiring that once a

resolution has been made

approving or annulling a

statutory instrument, the

Clerk of each House shall

6[Page
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TIIE PROPOSED
AME.NDMENT

15 A (f)The Clerk of the

House to which a statutory

instrument is referred shall,

uPon-

(a) the resolution of the

relevant House under

section l5(l) for the

approval or
annulment of a

statutory instrument;

or
(b) expiry of the period

specified under

section l5(2),
cause the resolution of the

House to be transmined to

the Clerk of the other House

within tlvo days of the

resolution

@ A resolution under

subsection (l) shall stand

referred to the relevant
Committee of that House

which shall consider the

resolution together with the

statutory instrument and

report to the House within
fourteen days of the referral.

(3) The House to which
resolution is referred to
under subsection (l) may

extend the time within which
the Committee shall consider

the resolution for a period not
exceeding seven days.

transmit the resolution to the

other Clerk within 2 days.

Thereafter, the resolution

together with the statutory

instrument would be

considered'by the relevant

committee of the House and

report to the House within l4
days.

The consideration period

may be extended by 7 days.

ls A (4) and (5)

(4) If both Houses resolve to-

This amendments seek to
introduce concurrence of

TlPage
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TIIE PROPOSED
AMENDMENT

REMARKS

(a) approve the

statutory

. instrument; or

(b) annul the

statutory

instrument;

the Clerk of the House to
which the statutory
instrument was transmitted
under section I l(t) shal[,
within seven days of the

decision, notify the

regul ation-maki ng authority.

(5) Where the House

resolves to revoke a statutory
instrument and the other
House does not, the statutory
instrument shall be referred

to a joint committee for
mediation in accordance with
Article 113 of the

Constitution which shall be

applied with the necessary

modification.

both houses, and introduce a

mediation committee

This amendment is too
rigorous and punitive to the

Regulation making

authorities, and further may

subject the committee to
spend more of is time
conforming to procedural

technicalities rather than

substantive analysis and

scrutiny of the various

instruments before it.

The proposal is well
canvassed in the National
Assembly Standing Order
217 provides for the

concurrence of Senate's

resolution on starutory

instruments.

Standing order 211(3) (b)
provides for the creation of a
joint committee should the

National Assembly fail to
agree with Senate's

resolution.

Section 18

Annulment

When a report on a statutory
instrument has been tabled in
Parliament, the statutory
instrument shall be deemed
to be annulled if Parliament
passes a resolution to that
effect.

CLAUSE 5

The principal Act is amended

by deleting section 18 and
substituting therefor the
foltowing new section-

18. (l) When Parliament
passes a resolution to annul a
statutory instrument the
statutory instrument shall be

deemed to be annulled.

The amendment seeks to
require the regulation
making authority to also
publish an annulment of a

statutory instrument.

Cunently, publication is only
required after revocation
under section 19 of the Act.

Section 18- an annulment
occurs where Partiament

a resolution to annul a

8lPas
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(2) The regulation making
authority shall publish the

annulment of the statutory

instrument within fourteen

days of the annulment.

statutory instrument after it
has been tabled.

Section I9- revocation

occurs where the house

adopts a report or resolution

by the committee to revoke a

statutory instrument.

The B lack Laws Dictionary
defines -
"annul" to mean

"To cancel; make void;

destroy. To annul a

judgment or judicial
proceeding is to deprive it
of all force and operation,

either ab initio or
prospectively as to future
transactions."

"revoke" to mean

"To call back; to recall; to
annul an act by calling or
taking it back"

It was held in the case of
Woodson v. Skinner that the
word "annul" is not a

technical word and there is
nothing which prevents the

idea frorn being expressed in

equivalent words;

Recommendation by
Directorate of Legal
services:

Hon. members to consider
making it a requirement
for Parliament and not

9lPage
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RMA to

annulment
publish an

Way Forward
Having considered the Bill, the Committee proposed rejection of altproposed amendments to

SI Act as contained in the Senate Bill. I{embers thereafter resolved to come up with
amendments to the Statutory lnstrument Ac!.

The decision to reject the Bill was proposed by Hon. Daniel Maanzo, MP and seconded by

Martha Wangari, MP.

TVIIN.NO./I\A/CDLi2A2ON15 ANYOTIIERBUSTNESS

It was resolved that the Committee will sponsor the Committee Chairperson to attend

Commission on the Status of Women (CSW64) conference to be held from 96 to 20th March,

in New York, USA.

MIN.NO. /IYA/CDL/20201016 ADJOURNMENT

There being no other business, the meeting was adjourned at 12.45 p.m. Next meeting will
called on notice.

Signed Date:

HON. GLADYS BOSS SHOLLEI CBS MP

(CHAIRPERSOi\r)

l0lP a s



Minutes of the I't Sitting held on 18ft February ,2020 were confirmed as a true record of the

proceedings, having been proposed by Hon. Sammy Serooey, MP and seconded by Hon.

Muriuki Njagagua, MP.

The Committee was also reminded that the Nadonal Transport and Saftey Authority GVISA)
will appear on Thursday,zT'h February, 2020 at 10.00 a.m. to respond to Members queries on
the transport sector, more specilically to vehicle inspection and speed governors.

PROVTSTONS OF THE PRO-iiOSED . 
REMARKS

INSTRUMENTS ACT

&

Section 1l (1)

Every Cabinet Secretary

responsible for a regulation-
riraking authority shali within
seven (7) sitting days after
the publication of a statutory
instrument, ensure thal a

coPy of the statutory
instrument is transnlitted to
the responsible Clerk for
tabting before the relevant
House of Parliament.

CLAUSE 2

The Statutory Instruments

Act, in this Act referred to as

the i'prihcipal Act", is

amended in section l1 by-
(a) deleting the words

"responsible Cterk"
appearing immediately after

the words "transm.itted to
the" in subsection (l) and

substituting therefor the

lvords "Clerk of the Senate

and the Clerk of the National
Assembly"

This amendment seeks to

have statutory instruments

transmitted to the Clerks of
both houses, and tabled in
each house.

Some Regulations are made

pursuant to Acts lvhich
originate from and were

passed by the National

Assembly either because

they had a money-bill effect

or lvere not Bills concerning

functions of the county

government, hence lvere

only passed by the National

Assembly. Cousequently

there are no requirements

Constitutional, statutory or

otherwise for the r'egulations

made thereunder to be

scrutinized by the Senate.

(Artictes 109, 110 and 114 of
the Constitution).

Standing Order 210(4xbxii)
of -the National Assembly

Standing Orders has clear

provisions and procedures of
how the Committee deals

with the Statutory

Instruments made under a
legislation conceming

Counties (Senate Statutes)

@
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rNSrnr.nmNTs ACT

Section 11(?)

Notwithstanding subsection
(l) and pursuant to the

legislative powers conferred

on the National Assembly
under Article 109 of the

Constitution, all regulation-
making authorities shall
submit copies of all statutory
instruments for tabling
before the National
Assembly

REMARIG

while Standing Order 21

provides clear procedures

dealing with
Instruments forwarded

the Senate. There is hence no

gap that the said

seeks to cure in law.

This amendment proposes

scrutiny by both Houses

all Statutory Instruments. I
the amendment is passed the

whole process may be too

punitive and costly to the

regulation making

authorities and may hamper

and slow down

operationalization of the

statutes/laws by the

executive, to the detriment o

the general public.

(b) deleting subsection (2); This amendment seeks to do

away with the requirement o

mandatory submission

statutory instruments to the

National Assembly,

to the legislative powers

conferred by article 109

the Constitution.

This amendment ma

contravene the provisions
Article 109 (2) and (3) of the

Constitution.

Article 95(4) (c) and (5) (b)

of the Constitution
the National Assembly
provide oversight

national revenue and



PRoYISJqNS OF rnE
STATUTORY
INSTRT'ME,NTS ACT

Section 11(3)

The responsible Clerk shall
register or cause to be
registered every statutory
instrument transmitted to the
respective House for tabling
or laying under this Part.

PROPOSE.^D

AMEh[D},iENT

(c) deleting the words
"responsible Clerk"
appearing at the beginning

subsection (3) and

substituting therefor the

words "Clerk of each

House".

BEMARKS

expenditure, and oversight of
state organ (which includes

oversight over delegated

legislation made by state

organs).

The Constitution provides

that Senate is to only
legislate on matters

concLrning counties, unless

otherwise provided in the

law.

National Asscmbly

Standing Order 210(4Xb)
provides guidelines on the

statutory instruments made

under legislation concerning

counties.

This amendment seeks to
have the Clerks of both
houses register every
statutory instrument

transmitted to them

The implications of this
amendment are similar to

those amending section 11

(1)

The amendment seeks to
introduce new requirements

of the Committee submitting
a report to the house whether

approving or annulling a

statutory instrument.

Currently, the report is only
prepared by the committee

for an annulment of a

statutory instnrment.

"B

s
Section 15 (1)

The Committee shall make a
report to Parliament
containing only a resolution
that the statutory instruments
that stands permanently
referred to the Committee be
revoked.

CLAUSE 3

The principal Act is amended

in section 15 by-

(a)deleting subsection (1)

and substituting therefor the

following new subsection.

(l) The Committee

shall make a report to

the relevant House

containing a

resolution either that



PROVISIONS OF TIIE PROPOSED
STATUTORY AMENDMENT
INSTRIJMENTS ACT

Section 15 (3)

Despite the provision of this
Act or any other written law,
where a time is prescribed for
doing an act or taking a

proceeding by the National
Assembly relating to the

handling of a statutory
instrument, the National
Assembly ffidy, by
resolution, extend that time
by a period not exceeding
twenty-one days.

the statutory

instrument that

stands referred to the

Committee be

approved or that the

statutory instrument

be annulled.

(b) deleting subsection (i)
and substituting therefor new

subsection.

(3) Notwithstanding
subsection (2) the

House Ray, by
resolution, extend the

time rvithin which the

Committee shall

consider a statutory

instrument under

subsection (2) for a

period not exceeding

twenty-eight days.

CLAUSE 4

The principal Act is amended

by inserting the following

REMARI$

This amendment may be

considered by the commiffee

as the standing Orders

cunently requires a

communication to RMA of
the approvals without

necessarily tabling areport in
the House.

Section l5(3) of the SI Act
aliows extension of time
where time has been

prescribed for any act or
proceeding regarding it

statutory instrument.

The House may by resolution

extend the time for a

maximum of 21 days.

The amendrnent seeks to
restrict the extension of time

onlv to the time within
which the Committee shall
consider a statutory
instrument.

The amendment proposes the

extension be for a maximum
of28 days, from 2l days.

The existing provision is

general and applies to all acts

regarding SI while the

proposed amendments is

limitecl to the time within
which - the committee

considers an SI.

The amendment seeks to
introduce new section 15A,

requiring that once a

resolution has been made

approving or annulling a

NEW SECTION 15A
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AME.[\TDMENT

new section immediately
after section 15-

15 A (l)The Clerk of the

House to which a statutory

instrument is referred shall,

uPon-

(a) the resolution of the

relevant House under

section i5(l) for the

approval or

annulment of a

statutory instrument;

or

@,)(d__expiry of the

period specified

under section l5(2),
cause the resolution of the

House to be transmifted to
the Clerk of the other House

within two days of the

resolution

@ A resolution under

subsection (l) shall stand

referred to the relevant

Committee of that House
which shall contidei the

resolution together with the

statutory instrument and

report to the House within
fourteen days of the refenal.

(3) The House to which
resolution is referred to

under subsection (1) may

extend the time within which
the Committee shall consider

the resolution for a period not

exceeding seven days.

.REMARKS

statutory instrument, the

Clerk of each House shall
transmit the resolution to the

other Clerk within 2 days.

Thereafter, the resolution
together with the statutory
instrument would be

considered by the relevant
comrnittee of the House and

report to the House within 14

days.

The consideration period

rnay be cxtended by 7 days.

1D_.B
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Section 18

Annulment

When a report on a statutory

instrument has been tabled in

Parliament, the statutory

instrument shall be deemed

to be annulled if Parliament

PROPOSED

AVrfNOrVtfXt

ls A (4) and (5)

(a) If both Houses resolve to-

(a) approve the

statutorY

instrument; or

(b) annul the

statutory

instrument;

the Clerk of the House to
which the statutory

instrument was transmitted

under section I l(l) shall,

within seven days of the

decision, notify the

re gulation-making authority.

(5) Where the House

resolves to revoke a stattrtory

instrument and the other

House does not, the stafutory

instrument shall be referred

to a joint committee for
mediation in accordance with
Article 113 of the

Constitution which shall be

applied with the necessary

modification.

CLAUSE 5

The principal Act is amended

by deleting section 18 and

substituting therefor the

following new section-

18. (1) When Parliament

passes a resolution to annul a

stahrtory instrument the

REMARKS

This amendments seek to

introduce concurrence of
both houses, and introduce a

mediation committee

This amendment is too

rigorous and punitive to the

Regulation making

authorities, and further maY

subject- the committee to

spend more of its time

conforming to procedural

technicalities rather than

substantive analysis and

scrutiny of the various

instruments before it.

The proposal is rvell

canvassed in the National

Assembly Standing Order
211 provides for the

concurrence of Senate's

resolution on statutory

instruments.

Standing order 2lI(3) (b)

provides for the creation of a
joint comminee should the

National Assembly fail to

agree with Senate's

resolution.

The amendment seeks to
require the regulation

making authority to also

publish an annulment of a

statutory instrument.

Currently, publication is only

required after revocation

under section l9 of the Act.
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TNSTRUMENTS AcT ; ',

passes a resolution to that
effect.

statutory instrument shall be

deemed to be annulled.

(2) The regulation making

authority shall publish the

annulment of the statutory
instrument within fourteen
days of the annulment.

REMARKS

Section 18- an annulment

occurs where Parliament

passes a resolution to annul a

statutory instrument after it
has been tabled.

Section 19- revocation

occurs where the house

adopts a report or resolution
by the committee to revoke a

statutory instrument.

The Black I.aws Dictionary
defines -
t'arulul" to mean

"To cancel; make void;
destroy. To annul a

judgment or judicial
proceeding is to deprive it
ofall force and operation,

either ab initto or
prospectively as to futrue
transactions."

"revoke" to mean

"To call back; to recall; to
annul an act by calling or
taking it back''

It was held in the case of
Woodson v. Skinner that the
word "afulul" is not a

technical word and there is
nothing which prevents the

idea from being expressed in

equivalent words;

Recommendation by
Directorate

E;
&l

e
iE!EF

servlces:

of Lesal
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I{on. members to

making it a req

for Parliament
RMA to publish an

annulment.

Way Forrvard
Having considered the Bill, the Committee proposed rejection of all proposed amendments

the SI Act as contained in the Senate Bill. Members thereafter resolved to come up with
amendments to the Statutory Instrument Act.

The decision to reject the Bill was proposed by Hon. Daniel Maanzo, MP and seconded

Hon. Martha Wangari, MP.

MIN.NO. A\A/CDLI2O2OI015 AI\ry OTHER BUSINESS

The Committee resolved to sponsor the Committee Chairperson to attend the Commission
the Status of Women (CSW64) conf'erence to be held from Tm to l4th March, 2020 in N
York, USA to make a presentation related to her Petition on the withdrawal of harmful
pesticides from Kenyan market. Her invitation is courtesy of Heinrich Boll Foundation and

Rottte to Food Initiative.

IVTIN.NO. /NA/CDL/20201016 ADJOURNMENT

There being no other business, the meeting was adjourned at 12.45 p.m. Next meeting will
called on notice.

Signed Date:
J5

I{ON. GLADYS BOSS SHOLLEI CBS MP

(CHATRPERSON)

PROPOSED

AMENDMENT
REMARI$

consid

ulremen

a
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PRESENT

1. The Hon. Gladys Boss Shollei CBS Mp
2. The Hon. George Murugara, Mp
3. The Hon. Alice Wahome, Mp
4. The Hon. Ronald Tonui, Mp
5. The Hon. Kamoti Mwamkale, Mp
6. The Hon. Munene Wambugu, Mp
7. The Hon. Martha Wangari, Mp
8. The Hon. Muturi Kigano, Mp
9. The Hon. Jennifer Shamalla, Mp
10. The Hon. Kassait Kamket, Mp
I l. The Hon. Tindi Mwale, Mp

ABSENT WITI{ APOLOGY

1. The Hon. Fafuma Gedi, Mp
2. The Hon. Robert Mbui, Mp
3. The Hon. Muriuki Njagagua, ivlp
4. The Hon. Waihenya Ndirangu, Mp
5. The Hon. Patrick Mariru, Mp
6. The Hon. Gideon Mulyu.ngi, Mp
7. The Hon. Daniel Maanzo, Mp
8. The Hon. Timothy Wanyonyi, Mp
9. The Hon. (Dr.) Wilberforce Oi.rndo, Mp
10. The Hon. Sammy Seroney, Mp
I l. The Hon. Abdi Koropu Tepo, Mp

ABSENT

The Hon. Alfred Sambu, Mp

IN-ATTENDANCE

National Assembly Secretariat

1. Ms. Susan Maritim
2. Itrlr. Jimale Mohamed
3. Mr. Dima Dima
4. Ms. Anne Kigoro
5. \dr. Charles Ayari
6. Ms. Millicent O. A-khonya
7. Ms. Peninah Naisiae

Chairperson

Yice Chairperson

Senior Clerk Assistant

Second Clerk Assistant

Principal Legal Counsel

Research and Policy Analyst
Superintendent of Electronics (Audio)
Legal intern
Legal intern



MIN.NO. INNCDLI}OLII43I PRAYIRANDPRELIMINARIES

The meeting commenced at I 1.35 a.m. with the prayer.

MIN.NO. INNCDL/}OIqI43I CONFIRMATION OF MINUTES OF THE PREVI
SITTING

Minutes of the 67m, 68ft, 69'h, 70'h, Tltt lznd,73'd, and 74th sittings were read and confirmed
a record of the proceedings as follows *

Minutes of the 67th sitting held on 2ltt November, 2019 were proposed by Hon. George
MP and seconded by Hon. Jennifer Shamalla, Mp.

Minutes of the 68th sitting held on 22nd November at 9am, 2Ol9 were proposed by Hon. Mi
Wangari, MP and seconded by Hon. Munene Wambugu, Mp.

Minutes of the 69th sitting held on 22od November,20l9 at 2.3Opm, were proposed by Hon. M
Kigano, MP and seconded by Hon. Ronald Tonui, Mp.

Minutes of the 70th sitting held on 23'd Novemb er, 2019 at 9am, were proposed by Hon.
Wangari, MP and seconded by Hon. Munene Wambugu, Mp.

Minutes of the Tlst sitting held. on 23'd November, 2019 atZ.3}pm,were proposed by Hon.
Mwamkale, MP and seconded by Hon. Tindi Mwale, Mp.

Minutes of the 72nd sitting held on 296 November, 2019 at 9am, were proposed by Hon. J
Shamalla, MP and seconded by Hon. Kamoti Mwamkale, Mp.

Minutes of the 73'd sitting held on 29th November, 2019 at 2.30pm, were proposed. by Hon.
Mwarnkale MP and seconded by Hon. Jennifer Shamalla, Mp.

Minutes of the 74m sitting held on 30th November,20!9, were proposed by Hon. Martha W
MP and seconded by Hon. Kamoti Mwamkale, Mp.

MIN.NO. /NA/CDL t20 t9 t 433

No matters arose.

MATTERS ARISING

MIN.NO. /NA/CDLNOL9I434 CONSIDERATION OF THE STA RY
INSTRUMENTS (AMENDMENT) BILL, 2018 (SEN TE
BILL NO.24 OF 2018)

The Committee was informed that the the Statutory Instruments (Amendment) BiU, 201
Bill No. 24 of 2018) published vide Kenya Gazette Supplement No. l 13 of l0h August
passed by the Senate on the lOh of July 2019. The Bill is sponsored by Sen. Samuel
chairperson and Sessional committee on Delegated Legislation.
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the provisions of Standing Order 4l and 156 of the Senate whereby the Speaker of the Senate' conveyed the decision of the Senate to the National Assembly seeking concurrence of the National
Assembly to the Bill.

Pursuant to the provisions of Standing Order 143 and 127, the Speaker of ft._Idjo"at-*sstrrbly
referred the Statutory Instruments (Amendment) Bill,2018 to the Conmilittee on Delegated
Legislation for scnrtiny.

The principal object of the Bill is to amend the Statutory instruments Act to expressly include the

@
WayForward

Having considered the 8i11, the Committee ptoposed rejection of all proposed ameudments to the SI
Act as contained in the Senate Bill. The Bill fo be further considered at a retreat during the Fourth
Session.

MIN.NO. INNCDLI}AIJ.I431 CONSIDERATION OF TIIE RETIREMENT BENEFITS
(TREATII{C CUSTOiVIERS FAIRL\) GUTDELINES,
2A$

The Committee deferred eonsideraLion of the Retirement Bene[rts (Treating Customers Fairly)
Guidelines,20lg until the Fourth Session scheduled. to commence on 1 lth Febn ary ,2020.

ivtrN.NO. /f{A/CDLt?.0191436 r\NY OTI{ERBUSL,\IIISS

@ No other business was conducteci.

MIN.NO. TNA/CDLNO$\437 ADJOURNMENT

There being no other business, the meetiag.,r/as adjouraed at 12.15 p.m. The next meeting will be
called on notice.
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Signed: Date:

HON. GLADYS BOSS SHOLLEI CBS MP
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