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EM  Explanatory Memorandum
NLC National Land Commission
SI Statutory Instruments

SO Standing Order
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CHAIRPERSON’S FOREWORD

[n exercise of the powers conferred by section 304 (1) (g) of the Kenya Defence Forces Act,
No.25 of 2012, which empowers the Defence Council to make the Regulations vide section
304(g), the Cabinet Secretary for Defence and Chairperson of the Defence Council published the
Kenya Defence Forces (Pensions and Gratuities) (Officers And Service Members) Regulations,

2017 on 7" July, 2017 vide LN No. 237/2017.

Following publication, the Regulations were tabled in the House on 7" November, 2017 and
immediately committed to the Select Committee on Delegated Legislation for review and
scrutiny in line with section 12 of the Statutory Instruments Act, 2013 and Standing Order 210 of

the National Assembly Standing Orders.

The Committee met with the Regulatory Making Authority (RMA) and considered| the
Regulations in its sitting held on Tuesday, 20" March, 2018 and made the decision to annul the

Regulations for reasons advanced herein.

The Committee wishes to express its gratitude to the Speaker for the support accorded to the
Committee in the discharge of its mandate. The Committee also wishes to record its appreciation
to the Office of the Clerk of the National Assembly and the supporting Directorates for providing

technical support which was vital in the consideration of this instrument.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to
Standing Order 210 (4), it is my pleasure and duty to present to the House the Committee’s
Report on the Kenya Defence Forces (Pensions and Gratuities) (Officers and Service Members)

Regulations, 2017.

Signed.....oovviiiniiiiiiin e D afCmsmisisins oo « 553 0 [ o S, =
HON. GLADYS BOSS SHOLLEI, CBS, MP

CHAIRPERSON, COMMITTEE ON DELEGATED LEGISLATION
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EXECUTIVE SUMMARY

The Kenya Defence Forces (Pensions and Gratuities) (Officers and Service Members)
Regulations, 2017 were tabled in the House on 7" November, 2017 and immediately committed
to the Select Committee on Delegated Legislation for review and scrutiny in line with section 12
of the Statutory Instruments Act, 2013 and Standing Order 210 of the National Assembly

Standing Orders.

Having considered the Regulations, the Committee observed that they were published on 7%
July, 2017 and submitted to the National Assembly on 25" September, 2017. This was
considered to be within the statutory timeline contemplated under section 11(1) of the Statutory

Instruments Act.
The Committee also observed THAT —

(a) Regulation 4 contravenes Article 206 (2) and (4) of the Constitution and section 13(a) of
the Statutory Instruments Act. The Regulation further contravenes section 13(g) of the

Statutory Instruments Act, 2013 as it provides for expenditure from the Consolidated

IFund.

(b) Regulation 18 and 38, which establish a Pensions Assessment Board and a Pensions
Appeal Board respectively, extends beyond the powers granted by the enabling
legislation and are pursuant to section 24 of the Statutory Instruments Act inconsistent

with the provisions of the Kenya Defence Forces Act.

(¢) Further, Regulations 18 and 38 contravene section 13(c) of the Statutory Instruments Act,
2013 as they contain matters, which should be more properly dealt with in an Act of
Parliament.

In view of the foregoing, the Committee recommends that pursuant to SO 210 (4) (b) and
section 15 (1) of the SI Act, the Kenya Defence Forces (Pensions And Gratuities) (Officers

And Service Members) Regulations, 2017 be annulled in foto for the following reasons —

(a) THAT, the Regulations contravenes section 13(g)of the Statutory Instruments
Act, 2013 and Article 206 (2) and (4) of the Constitution on withdrawal of
moneys from the Consolidated Fund;
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|
|
(b) THAT, a Pensions Board is not derived from the Kenya Defence Forces r‘ct.

This is a matter that may be properly dealt with by an Act of Parliament. |

l

|

\
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1.0 PREFACE

The Select Committee on Delegated Legislation is established pursuant to Standing Order No.

210 and is mandated to consider statutory instruments submitted to Parliament for consideration.

The Committee is expected to consider in respect of any statutory instrument, whether it is in

accordance with the provisions of the Constitution, the Act pursuant to which it is made or other

relevant written laws.

1.1 Mandate of the Committee

The Committee is mandated to consider in respect of any statutory instrument, whether it: -

(i)

(ii)
(iii)

(iv)
v)
(vi)

is in accordance with the provision of the Constitution, the Act pursuant to which it is
made or other relevant written laws;

infringes on fundamental rights and freedoms of the public;

contains a matter which in the option of the Committee should more properly be dealt
with in an Act of the Parliament;

contains imposition of taxation;

directly or indirectly bars the jurisdiction of the court;

gives retrospective effect to any of the provision in respect to which the Constitution

does not expressly give any such power;

The Committee is equally tasked with the responsibility of scrutinizing statutory instruments,

whether: -

(i)
(i)

(iif)

(iv)

v)
(vi)

it involves expenditure from the consolidated fund or other public revenues;

is defective in its drafting or for any reason form or part of the statutory instrument calls
for any elucidation;

appears to make some unusual or unexpected use of the power conferred by the
Constitution or the Act pursuant to which it is made;

appears to have had unjustifiable delay in its publication or laying before Parliament;

makes rights, liberties or obligations unduly dependent upon non-renewable decisions;

makes rights, liberties or obligations unduly dependent insufficiently defined

administrative powers;

(vii) inappropriately delegates legislative powers;
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(viii)imposes a fine, imprisonment or other penalty without express authority having been

(ix)
(x)
(xi)

|

provided for in the enabling lcgislation;
appears for any reason to infringe on the rule of law;

inadequately subjects the exercise of legislative power to Parliamentary scrutiny; and,

accords to any other reason that the Committee considers fit to examine.

2 Committec Membership

The Committee on Delegated Legislation as constituted by the House in December 2017

comprises of the following Members: -

Hon.
Hon.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
iHon.
Hon.

Hon.

Gladys Boss Shollei, MP - Chairperson \
Fatuma Gedi, MP - Vice- Chairperson |
Alice Wahome, MP

Robert Mbui, MP

Daniel Maanzo, MP

Muriuki Njagagua, M.P

Isaac Waihenya Ndirangu, MP
Alfred Bernard Wekesa Sambu, MP
William Kamket Kassait, MP
Ronald Kiprotich Tonui, MP
Munene Wambugu, MP

Charles Gimose, MP

Abdi Koropu Tepo, MP

George Gitonga Murugara, MP
Jennifer Shamalla, MP

Muturi Kigano, MP

Martha Wangari, MP

Patrick Kariuki Mariru, MP
Timothy Wanyonyi, MP
William Kamoti, MP
Wilberforce Oundo, MP
Sammy Seroney, MP

Regulations, 2017
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1.3 Committee Secretariat

The secretariat comprises of the following members of stafT;

1) Mr. Susan Maritim Clerk Assistant I (Team Leader)
2) Mr. Jimale Mohamed Clerk Assistant

3) Mr. Wilson Dima Senior Legal Counsel

4) Ms. Mugure Gituto Legal Counsel

5) Ms. Anne N. Kigoro Research & Policy Analyst

6) Mr. Stanley Lagat Serjeant-at-Arms
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2.0 CONSIDERATION OF THE INSTRUMENTS

2.1 Introduction and Background Information

In exercise of the powers conferred by section 304 (l) (g) of the Kenya Defence Forces |Act,

No.25 of 2012, which empowers the Defence Council to make the Regulations vide segtion

304(g), the Cabinet Secretary for Defence and Chairperson of the Defence Council published the

Kenya Defence Forces (Pensions and Gratuities) (Officers and Service Members) Regulations,

2017 on 7% July, 2017 vide LN No. 237/2017.

The Regulations are a predecessor of the Kenya Armed Forces (Pensions and Gratuities)

(Officers and Service Members) Regulations, 1980.

The Regulations deal with the power o grant and assess pensions, gratuitics and allowances |and

provides for powers to grant pensions, the powers of the Defence Council to review pensjons

where it has been made in error or has been obtained by improper means and the suspensiof

pension on employment by a foreign power without consent of the Defence Council.

The Regulations provide —

of

(i) for computation of pension, gratuity where the length of service does not qualify!for

pension, pension to dependants, gratuity when officer dies in service and death and

indemnity benefit.

(ii) that pensions may cease where an officer is adjudged bankrupt or declared insolvent by a

judgement of a competent court, where the officer has shown him/herself to be disloya

or

disaffectioned towards the Republic of Kenya, has committed subversive activities or has

committed any criminal offence for which he is convicted and sentenced to a term

of

imprisonment. Where such an officer receives pardon from the President, his pension,

gratuity or other allowance shall be restored to him retrospectively.

(iii) establishment of the Pensions Assessment Board consisting of two retired senior military

officers one of whom shall be the chairperson, a civilian public officer qualified on matte

'S

relating to human resources, a legal officer, all appointed by the Defence Council and a

civilian medical practitioner appointed by the Defence Council on the recommendation
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the Director of Medical Services. The members of the Board shall hold office for a period
of three years.

(iv) establishment of an Appeals Board being the Pensions Appeal Board which consists of a
retired general officer appointed by the Defence Council, who shall serve as the
chairperson, a medical officer appointed by the Defence Council on the recommendations
of the Director of Medical Services, and three other persons appointed by the Defence

Council, one of whom shall be a legal officer.

(v) for an allowance for disablement of an officer caused or aggravated while on duty and

pensions for permanent disablement.

2:2 Making of the Regulations and Committal to the Committee on Delegated
Legislation

The Regulations were tabled in the House on 7" November, 2017 and immediately committed to
the Select Committee on Delegated Legislation for review and scrutiny in line with section 12 of
the Statutory Instruments Act, 2013 and Standing Order 210 of the National Assembly Standing
Orders.
Section 304 (1) (g) of the Kenya Defence Forces Act, No.25 of 2012, empowers the Defence
Council to make the Regulations, the Cabinet Secretary for Defence and Chairperson of the
Defence Council published the Kenya Defence Forces (Pensions and Gratuities) (Officers and

Service Members) Regulations, 2017 on 7" July, 2017 vide LN No. 237/2017.

2.3 Consideration of the Instruments
The Committee considered the Regulations pursuant to the provisions of Article 94(6) of the
Constitution, the Kenya Defence Forces Act, No.25 of 2012 which empowers the Commission to
make the Regulations, the Statutory Instruments Act (No. 23 of 2013) and the Interpretation and
General Provisions Act (Chapter 2) which regulates the making, scrutiny and publication of the

Regulations.
The Committee considered the Regulations in its sitting held on 18" January, 2018 and 20"

March, 2018 in which representatives of the regulatory making authority were in attendance

pursuant to section 16 of the Statutory Instruments Act on conferment before tabling the Report.
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3.0 COMMITTEE OBSERVATIONS

Having considered the said Regulations, the Committee observed THAT —

(2) the Regulations were made pursuant to section 304(g) the Kenya Defence Forces Act|and
the enabling provision is indicated in the Regulations;

(3) the Regulations were unlikely to inipose significant costs on the community or a patt of
the community and hence the regulatory impact assessment was not prepared for |this
Regulation pursuant to section 6.

(4) pursuant to section 11 of the Act, the Regulations were also transmitted to the Natipnal
Assembly within seven sitting days afler the publication of the Regulations together with

the explanatory memorandum.

(5) the Regulations were made available through the Ministry’s website and were subjected
to a round table discussion with the defunct Commission on the Implementation of|the
Constitution, the State Law Office and the Kenya Law Reform Commission.

(6) Regulation (4) provides that the Defence Council with the concurrence of the Natignal
Treasury may grant pensions, gratuities and other allowances to members of the Defence
Forces and it shall be a charge on the Consolidated Fund. This provision raises {wo
concerns namely that-

(a) the Regulations involves expenditure from the Consolidated Fund. This
contravenes section 13(g)of the Statutory Instruments Act, 2013 and the

Constitution which provides vide Article 206 (2) for specific, precise gnd

unambiguous circumstances upon which money may be withdrawn from

the Consolidated Fund;

(b) further, the concurrence by the Kenya Defence Forces and the National

Treasury to charge pensions, gratuitics and other allowances contravenes

Article 206(4) which requires that money shall not be withdrawn from

the Consolidated Fund unless the Controller of Budget has approved the

withdrawal.

(7) Regulation 18 and 38 establish a Pensions Assessment Board and a Pensions Appeal

Board respectively. The power to establish a Pensions Board is not derived from the
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Kenya Defence Forces Act. This is a matter that may be properly dealt with by an

Act of Parliament.

Further, the Committee observed that:

1) the regulatory-making authority in their presentation to the Committee stated that they
intend to amend the parent Act (Kenya Defence Forces Act) to provide for the
establishment of the Pensions Assessment Board and the Pensions Appeal Board. This
is in contravention of Section 13(f) of the Statutory Instruments Act. Statutory
Instruments cannot be made retrospectively.

2) there were numerous errors in the citation of the enabling legislation, which the

regulation-making authority acknowledged.

4.0 RECOMMENDATION

Having considered the Regulations against the provisions of Article 94(6) of the Constitution, the
Kenya Defence Forces Act, 2012, the Statutory Instruments Act, 2013 and the Interpretation and
General Provisions Act (Chapter 2) which regulates the making, scrutiny and publication of the
Regulations, the Committee recommends that pursuant to SO 210 (4) (b) and section 15 (1)
of the SI Act, the Kenya Defence Forces (Pensions And Gratuities) (Officers And Service

Members) Regulations, 2017 be annulled in toto for the following reasons —

(a) THAT, the Regulations contravenes section 13(g)of the Statutory Instruments
Act, 2013 and Article 206 (2) and (4) of the Constitution on withdrawal of
moneys from the Consolidated Fund;

(b) THAT, a Pensions Board is not derived from the Kenya Defence Forces Act.

This is a matter that may be properly dealt with by an Act of Parliament.
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ANNEXURES

(i) Minutes of Committee sittings

(i) Adoption List

(iii)Kenya Defence Forces (Pensions and Gratuities) (Officers and Service Members)

Regulations, 2017
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COMMITTEE ON DELEGATED LEGISLATION

ADOPTION LIST

REPORT ON THE KENYA DEFENCE FORCES (PENSIONS AND
GRATUITY) (OFFICERS AND SERVICE MEMBERS) REGULATIONS,
2017

We, the undersigned, hereby affix our signatures to this Report to affirm our
approval:

e N Py ;
W Mot R <
A

o
DATE: ~“1

HON. MEMBER SIGNATURE

Hon. Gladys Boss-Shollei, MP(Chairperson)

Hon. Fatuma Ali Gedi, MP (Vice Chairperson)

3. Hon. Alfred Sambu, MP

4. Hon. Isaac Waihenya Ndirangu, MP

5. Hon. Robert Mbui, MP

< ‘/NL\;’:Q\ A :
\\ v
6. Hon. Alice Wahome, MP \ ~—)
7. Hon. Daniel Maanzo, MP
8. | Hon. Muriuki Njagagua, MP R
9 Hon. Martha Wangari, MP
10. Hon. Timothy Wanyonyi, MP







HON. MEMBER

SIGNATURE

L

11. | Hon. William Kamoti, MP ‘ / P )
L/\a\ =
12. Hon. Patrick Kariuki Mariru, MP
13. Hon. Ronald Kiprotich Tonui, MP
14. Hon. William Kamket Kassait, MP
15. Hon. Munene Wambugu, MP
16. Hon. Charles Gimose, MP
17. Hon. Abdi Tepo, MP
18. Hon. George Gitonga Murugara, MP //
_y & 1c }’\
19. Hon. Jennifer Shamalla, MP | w 4 L / / (
20. Hon. Muturi Kigano, MP \
e
21 Hon. (Dr.)Wilberforce Oundo, MP
22. Hon. Sammy Seroney, MP \ /







MINUTES OF THE 14" SITTING OF THE COMMITTEE ON DELEGATED
LEGISLATION HELD ON TUESDAY, 20'""MARCH, 2018, AT 11.00 A.M. IN THE

PRESENT

Hon. Fatuma Gedi, MP - Vice Chairperson(Chairing)
Hon. Dan Maanzo, MP

Hon. Jennifer Shamalla, MP

Hon. George GitongaMurugara, MP
Hon. William Kamoti, MP

6. Hon. Martha Wangari, MP

7. Hon. Ronald Kiprotich Tonui, MP
8. Hon. Muturi Kigano, MP

9. Hon. (Dr.) Wilberforce Oundo, MP
10. Hon. William KamketKassait, MP
11. Hon. Timothy Wanyonyi, MP

12. Hon. Charles Gimose, MP

13. Hon. Munene Wambugu, MP

14. Hon. Sammy Seroney, MP

I S

ABSENT WITH APOLOGY

15. Hon. Gladys Boss Shollei, CBS, MP - Chairperson
16. Hon. Muriuki Njagagua, MP

17. Hon. Alice Wahome, MP

18. Hon. Robert Mbui, MP

19. Hon. Alfred Sambu, MP

20. Hon. Isaac Waihenya Ndirangu, MP

21. Hon. Abdi Koropu Tepo, MP

22. Hon. Patrick Kariuki Mariru, MP

IN-ATTENDANCE

National Assembly Secretariat

Ms. Susan Maritim - First Clerk Assistant
Mr. Jimale Mohamed - Third Clerk Assistant
Mr. Dima Dima - Senior Legal Counsel
Mr. Charles Ayari - Audio Officer

Ministry of Defence

Mr. Torome Saitoti - Principal Secretary
L.t. Gen. Joseph Kassaon - Vice Chief of Defence Forces
Col. Daniel Odeny - Legal Ofticer — Defence Counsel

Mr. Gerald Sakwa - Parliamentary Liaison Officer



MIN.NO. CDL/096/2018: PRELIMINARIES

The meeting was called to order at 11.25 a.m. followed by a word of prayer said by Hon. George

Gitonga Murugara. MP.
MIN.NO. CDL/097/2018: ADOPTION OF THE PROGRAMME/AGENDA
The Committee unanimously adopted the agenda as presented without amendments.

MIN.NO. CDL/098/2018: CONFIRMATION OF MINUTES

The Minutes of the 13" sitting held on Thursday 15"March. 2018 were confirmed as true rdcord
of the deliberations afier being proposed and seconded by Hon. George Gitonga Murugara, MP

and Hon. Wambugu Munene, MP. respectively.

MIN.NO. CDL/099/2018: MATTERS ARISING

No matter arose.

MIN.NO. CDL/100/2018: CONSIDERATION OF KDF REGULATIONS, 2017

The Vice Chairperson welcomed Members and officials {from the Ministry of Defence led by the

Principal Sccretary, Mr. Torome Saitoti. Thereafter. a round of introductions was conducted.

She notified the meeting that the KDF Regulations were considered in Mombasa Retreat among
other Regulations, where it was resolved that the regulatory-making authority should be invited

for conferring on various Regulations pursuant to section 16 of the Act

The Committee was as follows -

That the Kenya Defence l'orces through the Cabinet Secretary for Defence on 25" August,

2017published twelve (12) Regulations which were subsequently submitted to the Natio
Assembly on 25" September. 2017 and tabled hefore the House on 7" November, 2017.

Committee Observations
Following the mectings held in Mombasa in January 2018, the Committee observed THAT:

nal

(1) Four (4) of the twelve (12)Regulations complied with the relevant constitutional and

legal provisions;

(2)  Seven (7) of the Regulations erroneously cited the enabling provisions. The Committee

noted thereafter, that it may be rectified by way of a corrigenda published by
Attorney General. Members were also concerned about numerous crrors found in
Regulations citing wrong provisions. In response, the KDF Legal Officer apologised
the oversight on his partand informed the Committee that the Ministry has since wri
to the Attorney General to rectify the same by way of a corrigenda:

the
the
for
ten

(3) theKenya Defence Forces (Internal Grievance Mechanism) Regulations, contravened

section 13(}) of the Statutory Instruments Act and scetion 303(2) of the Kenya Defe
Forces Act which demonstrates that there has been unjustifiable delay in its publicati

2

nce

m.




4)

S))

(6)

(7)

(8)

The Committee inquired about correspondences between the Ministry and the defunct
Constitution Implementation Commissionto confirm the true position on the delay in
publishing the Regulations:

The Kenya Defence Forces (Pensions and Gratuities) Regulations, 2017 irregularly
seeks to withdraw funds from the Consolidated Fund contrary to Article 206(2).
Regulation 4 violates Article 206(4) which provides that money shall not be withdrawn
from the Consolidated Fund unless the Controller of Budget has approved the
withdrawal;

Regulation 18 and 38 of the Kenya Defence Forces (Pensions and Gratuities)
Regulations, 2017 establishes a Pensions Assessment Board and a Pensions Appeal
Board respectively. This extends beyond the powers granted by the enabling legislation
and section 24 of the Statutory Instruments Act. However, this may be cured by
proposing amendments to the relevant section in the parent Act;

The Committee was further concerned about death sentence cited in Kenya Defence
Forces (Execution of Sentence of Death) Regulations, 2017, and noted that the Supreme
Court had pronounced it as unconstitutional and no institution in Kenya could execute
death sentence. In response the PS noted that Capital punishment had been carried out
in Kenya even before independence and is still provided for under Kenyan law and
executions can only been carried out under circumstances of treason:

Members also inquired about the appointment of a public officer to be the secretary to
the Pensions Assessment Board and not seeking from the Pension Fund. It was further
observed that Regulation 18 and 38, which establish a Pensions Assessment Board and a
Pensions Appeal Board respectively, contravenes section 13(c) of the Statutory
Instruments Act, 2013 as they contain matters which should be more properly dealt with
in an Act of Parliament; and

The Committee also inquired about the scope of the stakeholder cconsultation and
engagementundertaken and whether counties were involved and the number of
participants from county governments that were consulted. In response, the Ministry
responded that the stakeholders” forum was covered by the then Constitution
Implementation Commission (CIC) and incorporated views of the participants to the
final draft on the KDF Regulations.

Committee Resolutions

The Committee therefore resolved to approve the following KDF Regulations for having

complied with the relevant constitutional and statutory provisions —

/)
2)
3)

4)

The Kenya Defence Forces (Active Service Punishment) Regulations, 2017

The Kenya Defence Forces (Commissioning of Officers) Regulations, 2017

The Kenya Defence Forces (Execution of Sentence of Death) Regulations, 2017
Kenya Defence Forces (Imprisonment) Regulations, 2017
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The Committee further resolved to approve the following Regulations subjectto rectifica

tion

of the erroneously cited provisions by way of a corrigendat~ published by the Attorney

General —

1)
2)
3)
4)
5)
6)
7)

The Committee also resolved to annul the Kenya Defence Forees (Pensions and Gratu
Regulations, 2017 for the following reasons: -

a)

b)

¢)

MIN.NO. CDL /102/2018: ANY OTHER BUSINESS

No other business arose.

MIN.NO. CI3}L /163/2018: ADJOURNMENT

The Kenya Defence Forces (Board of Inquiry) Regulations, 2017
Kenyu Defence Forces (Rules of Procedure) Regulations, 2017
The Kenya Defence Forces (Internal Grievance Mechanism) Regulations, 2017

The Kenyu Defence Forces (Retired Officers and Service Members) Regulations. 2017

The Kenya Defence Forces (Constabulary) Regulations, 2017
The Kenya Defence Forces (General) Regulations, 2017
The Kenya Defence Forces (Missing Persons) Regulations, 2017

Regulation 4 contravenes Article 206(2) and (4) of the Constitution and section 13(a

7

~

ties)

and

13 (g) of the Statutory Instruments Act, 2013 as it provides for expenditure from the

Consolidated Fund.
Regulation 18 and 38, which establishes a Pcnsions Assessment Board and a Pens

ions

Appeal Board respectively, extends beyond the powers granted by the enabling
legislation and are pursuant to section 24 of the Statutory Instruments Act inconsistent

with the provisions of the Kenya Defence Forces Act.
Regulations 18 and 38 of the Kenya Defence Forces (Pensions and Gratuj
Regulations 2017 contravenes section 13(c) of the Statutory Instruments Act, 201
they contain matters which should be more properly dealt with in an Act of Parliamen

ties)
5 as

.

(here being no other business. the meeting was adjourned at 01.30 pm until Tuesday. 22"March.

2018 at 11.00an.

HON. GLADYS BOSS-SHOLLEIL CBS, MP
(CHAIPERSON)
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HGULATIONS

IMIINARY

Regulation
l - "\

4 cital l:)p

7—Ap; lication.

Interpretation.

v

VENT OF

5 Power {o 1¢ ”Lllk« ons.

G6—Pensions, etc, not a right.
7-—Suspension of pension on employment by a foreign power.
§-—Pensions, eic., not assignable.
8 Pensions where promotions, « ete., reduces amount of award.
10—Computation of pension.

.

I'1 —Gratuity where length of service does not qualify for pension.

12—Pension to cease on death.

3-—Gratuity where "\n"f’i Cor service member dies in service or
after retirement or dise harge.

ld—Deaih and ndemnity Benelit
I5-—Pension io cease on be ankruptey.

for subversive activities. ctc.

Lo —Pension may ce

177 —~Pension may cense ¢

19—Duties and powers of |

20— Entitlement to disability peasion.
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21— Degrees of disablement
22 --Pensions for permanent disablement.
23 Additional haidship allowance for petmancnt disablement
24 —Basis of award for permanent disablement.
25--Procedure where disablement is not permanent
26— Award tor two o1 more disabilities
27--Supply of surgical appliances.
28- Optional medical cxamination.
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THE KENYA DEFENCE FORCES ACT

(No. 25 0f2012)

ERCISE of the powers conferred by section 304 (1) (o) of
the Kenya Defence Forces Act, 2012, the Defence Council makes the
following Reguiations: —

THE KENYA DEFENCE FORCES (PENSIONS AND GRATUITIES)
(OFFICERS AND SERVICLE MEMBERS) REGULATIONS, 2017

PART [ PRELIMINARY

I. These Regulations may be cited as the Kenya Defence
Forces (Pensions and Gratuities) (Officers and Service members)
Regulations, 2017.

2. These Regulations shall apply to all claims arising after the
Ist July, 1978, in respect of all officers and service members of the
Kenya Defence Forces and the dependants of such officers and service
members,

5}

3. (1) In these Regulations, unless the context otherwise
requires —

“Act” means the Kenya Defence Forces Act, 20 12

“approved institutional treatment” means approved treatment in
hospital or similar institution:

“approved treatment” means  such medical, surgical or
rehabilitative treatment as may be medically certified to be desirable in
connection with any award payable under or by virtue of these
Regulations;

“being on duty” means anytime during any twenty-four hour
period that an officer or a service member is in the lawful service of the
Kenya Defence Forces;

“Board” means the Pensions Asscssment Board established by
regulation 16;

“child” means a child of an officer or servicemember who s
under the age of twenty-one years and who is a dependant and includes
a posthumous child, a stepchild and an adopted child, and children shall
be construed accordingly;

“death” includes presumption of death under section 245(3) of
the Act or by an order of a court of competent jurisdiction;
gree of disablement” means the percentage of disablement
assessed in accordance with reeulations 19 and 20:

“deg

o

I

pendant” means a meiber of (e family of an officer or
servicemember or retired officer or discharged service members who
before the death of such officer or servicemember or retirement of the
officer or discharge of the servicemember was in receipt from him of
regular and substantial support or benelit;

“disablement” means a physical or mental injury oi damage, or
the loss of physical or mental capacity;

Citation.

Application.

Interpretation.

No. 25 of 2012.
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Tdimehamoe T omesns, o the case of o seocememie, ey

relicved ol nulvory divics by the Conmantter o e ofiice, author, o

by bt that behalf

“heu” means a person named by the deceased w his witl as hen
ot jomt hen, or af de deceased dies niestaic, the petsoi who i
aceepted as the hen by the connnunity o which dhe dece aned ofiics G
servicemeher belonged whether by any taw fov dhe toie bongg o
force or by the taw o custom appheable 10 it contmaniy
includes any 1wo o o persons who are accepiod as jotn et o0 die
peison declared as an hew by a competent court

“Medical Board™ means a board of medical sificers appoimied by
the Pensions Assessment Boaid,

“medical oficer” means any porson whe s aeaiseied as o
medical practivoner under the Medical Practiioners snd Dentists A,

“medically certified” 1ncans certified by a4 nediend officer o a
medical boaid.

“nulitary serviee” means service with e Anned Forces and
Kenya Defence Forces and shall include for the peniod phor 10 [2h
December. 1963, scivice i any of the Bitish Adned  Forees sonth”
means 2 calendar month, and broken penods ac the besvaing wind the
end of service shall be totalled and cach compleie thuty days shatl be
deemed to be one complete month,

“officei™ mcans a persen commssioned 10 any cerviee of the
Kenya Defence Forces,

“pay” wcludes the basic salay, addwwaal pay and  any
cutitlements which the Defence Counctl may. wah the concurience of
the Treasury. specilically declate to be pensionable entiteme nts.

“pensionable emotuments” means the ate of pay i ludimg
adchonal pay 1 ssuc to an oilicet ot servicemenber at the tme ol his
retement o1 dischage

“resignation™, methe case of an ollicer, means feaving service
the enya Defence Foices m cicumstances not amounting (0 disaissal
from the Kenya Defence Focees o1 tetmimation of conmisssion,

“retement”. o the case ol an officer, means lcaving scivice
while holding a tegular commussion i the Kenya Seletice Forees

compulsouly alter attaining the spectficd age of his rank as lawd
down an the ierms and conditions of scrvice and bemy ohible by
length of service 10 a pension maccordance with i se Peaouons

(1) volunanly afice serving ior o peniod i nakes by clieibly

by dengtin of sevvice o a pansione i accardanc vy o
2

satabons,

Setiied otfreer™ means an ciitcer who has tenred Lo ihe Konya
Defence Foices,
Twetvice member  means any nember of 1owrviee of e W va

Doivnce Lorcos who is oo 0 Ol




“termination of commission” means terminating the cominission
of an officer pursuant o the provisions of section 251 of the Act:

“the  Appeal Board” means the  Pensions Appeal  Board

established under regulation 37;
S, 35 £ § -
widow” includes a widower: and

“wife” includes, in the case of an officer or service member in
whose religion or customs, polygamy is lawful, any person to whom
the officer or servicemember is lawfnily married in accordance with the
tenets of the religion or customs, and in that case the amount of the
pension, gratuity or other allowance to which a wife is eligible under
these Regulations shall be divided equally among all the wives during
the period in which there is more than one wife eligible therefore; and
“widow” shall be construed accordingly.

(2) For the purposes of assessing  pension  under  these
lations, qualify shall be ten years for officers and
Ive years reckonable service for service members subject to the
fulfilment of the requirements of regulation 38 in the case of officers
and regulation 39 in the case of service members.

Ing servic

(3) For the purposes of assessing pension and gratuity under these
Regulations reckonable vice shall be any paid service with the
o= ~ 2
7
I

enya Defence Forces exciuding the

or

(a) all periods during which an officer or servicememb
een absent from duty by reason of imprisonment, desertion

1ce without leave for a period exceeding seven days;

(b) any period of service while the person was below the age of

eighteen years; or
(c) any periods ordered by a court-martial to be forfeited:

(d) service preceding a five-year interval in the service unless
specitically aflowed by the Defence Council at the time
service is resumed; except that where during the break in
service the officer, or service membei has been a member of
the regular reserve and has been called cut for periodical
training as provided under Part XVi of , the period
turing which the officer or service member was on the
g reserve shall not be considered as an interval in the

service for the purposes of deciding whether the previous

ice is admissible.

(4) For the purpose of these Regulations, a disablement or death
shall be decined to be due to service if

(a) thedisablement is due to wound, injury or disease -
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(1) which s atinbutable to scivice., o

(1) which existed beloie o1 aose dirnng the seivice and
has been and remans aggravated theteby:

(r1y m both cases the iy o wound shall not have been
sell-mf{lwcted. and

(b) the death was due o o hastened by

() a wound.inpury or discase which was attributable to
SCIVICE O

(u) the aggravation by scrvice of a wound, mjury oi

discase which existed hefore o1 arose during service.

(5) For the puipose of these Regulations, where a commander
issucs a certificate of presumption of death m tespect of any officer o1
servicemember or where declaiation ol presumption of death 1s made
by a court of competent jurisdiction, the date on which the officer o1
seivicemember s deemed o have died shall be the date stated m the
cettificaie of presumption of death o1 declatation of presumption of
death by the Cowt

PART II— POWER TO GRANT AND 11l ASSESSMENT OF
PENSIONS, GRATUITIES AND ALLOWANCES

4. Pensions, giatuitics and other allowances may be granted by
the Defence Councti with the concurence of the National Ticasury in
accordance with these Regulations to oflicers and service members of
the Kenya Defence Foices and shall be a charge on the Consolidated

Fund

5. The Defence Council may al any ume teview an award of

penston made under these Regulations where it has been made in enon
or wheie, m the opimon of the Defence Counctl, it has been obtained
by improper means and may on such review conlum, vary ot cancel the
award.

6. No othicer o1 servicemember shall have an absolute rght to
compensation ot past scivices or o pension,  gialmty  or othe
allowance nor shall anything in these Regulations affect the tight of the
Defence Council 1o termmate the commission of any officet or the
Commandet to discharge or disiiiss a servicemember at any time and
without compensation  An olficer o1 servicemember sentenced (o
dismissal by Court Maitial o Commanding Officer shall not be entitled
to pension, gratity or other allowance

T I acetied officer or acdischarged servicemember enters the
service of a loreisn power without the consent of the Defence Counct]
or he continues i such service alter the consent proviously granred s
withdrawn his service pension or other allowances cranted under these
Regulations may be suspended or wobheld {or such pertod as the
Defence Counctd, with ihe concutience ol the National Treasury  may
determme

8 A pension, ity or allowance aranted mder  these
Regulations <hall not be assienable o1 tansfoiable ereept for the

Power to giant
pensions ele

Power to review

penstons

Pensions, ¢

nota ght

I,

Suspension of

prenson on

ciuplorreent by o

foician pos.ot

l'ensions
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purpose of satisfying an order of any court for the payment of
periodical sums of money towards the maintenance of the wife or
former wife or child, of the officer or servicemember to whom the
pension, gratuity or other allowance has been granted, and shall not be
liable to be attached, sequestered or levied upon for or in respect of any
debt or claim other than a debt due to the Government.

9. (1) Where a service member who has been promoted by
being granted a commission retires or resigns and thercby becomes
eligible for an award of pension which is smaller than what he would
have been entitled o had he not been commissioned he may receive an
award assessed as though he had retired or resigned from the service in
the rank which he held before being granted the commission,

(2) Where an officer or service member has held acting rank for a
period of 90 days or more at the date of retirement, the pension granted
to him shall be that applicable to such higher rank.

(3) Where an officer or service member on promotion earns less
pay than he carned in the previous rank, on retirement, computation for
his pension will have regard to the higher pay earned in the Hrevious

I g I
rank.

10. (1) Every pension granted to an officer or servicemember in
accordance with these Regulations shall be assessed at the annual rate
of one-four hundredth of his pay for each completed month of his
reckonable service.

(2) A pension payable to an officer or service member shall not
be less than five thousand shillings per month:

Provided that a pension granted to an officer or servicemember
under these regulations shall not exceed the highest pensionable
emoluments drawn by him at any time in the course of his service in the
Kenya Defence Forces.

(3) Any officer or servicemember who is entitied to a pension
under these Regulations which does not exceed two hundred and fifty
pounds per annum may commute up to one-half of the annual pension
at equivalent of twenty times the amount of the annual pension
commuted.

(4) Any officer or service member who is entitled to a pension
under these Regulations which exceeds two hundred and fifty pounds
per annum may commute up to one-quarter of that annual pension at
the equivalent of twenty times the amount of the annual pension
commuited.

(5) The normal retirement date is the date when an officer or
service member attains retirement age.

L1 Every officer or service member, otherwise qualified for a
pension, who has not been in the service of the Kenya Defence FForces
for ten years in the case of officers and twelve years in the case of
service members, may be granted on retirement or discharge, as the
case may be, a scrvice gratuity not exceeding five times the annual
amount of the pension which would have been granted to him had he
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(e) i the event of a child ceasing to be entitled to a share of a

dependant’s pension, his or her share shall, from the date of

the cessation, be divided equally between all other children
then still entitled to receive the pension and if only one child
remains entitled, the whole of dependants’ pension shall be
paid to him;

() where the deceased officer or service member leaves more
than one widow then the dependants’ pension shall be shared
cqually among them and in the event of any one of them

dying or otherwise ceasing under any of the provisions of’

this regulation to be entitled o a share of the dependants’
pension, then the pension shall be paid to the child or shared
cqually among the children of the dead widow and in the
case the dead widow leaves no child or children then the
pension shall be paid to the remaining widow or shared
equally among the remaining widows accordingly;

(g) no dependants’ pension or share thereof shall be payable at
any time after the fifth anniversary of the officer’s or service
member’s death.

(h) the dependant’s pension shall be paid irrespective of the
cause or circumstances of the officer’s or service member’s
death.

I3 (1) Where an officer or servicemember dies while still
serving in the Kenya Defence TForces, the Defence Council, in
onsultation with the National Treasury, may grant to his dependants a
Jdeath gratuity of an amount not exceeding twice his annual pensionable
emoluments or his commuted pension or gratuity, whichever is the
greater.

(2) Where an officer or servicemember dies after his retirement
or discharge, as the casc may be, from the Kenya Defence Forces
having been granted or having become eligible for a pension under
these Regulations and the amount payable to him at the date of his
death on account of such pension including any amount awarded by
way of gratuity under regulation 11, but excluding any additional
disablement pension awarded under regulation 21, is less in total than
twice the amount of his annual pension, the Defence Council may grant
a gratuity equal to the deficiency o his dependants.

(3) The death gratuity payable o dependants under paragraphs
(1) and (2) shall be paid irrespective of circumstances or cause of the
officer’s or service member’s death.

208]
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14, (1) Where an officer o1 scivice member dies while st
sciving an the Kenya Defence Foirces, the Defence Council shall pay a
death and mdemnty bencfit to a beneficiary to ihe widow or widower
recorded 1n the officer’s ot seivice member s records o1 the designated
next of kin where the officer or service member 1s unmarticd. for a
penod of thice consecutive months following the death of the oflicer o1
service member,

(2) The death and indemnity benetit shall be equivalent o the
otficers o service member’s salary net after slatutory deduactions

(3) The death and indemnity benefit shall not be deemed to be
partof the estate of the deceased officer or service member.

5. (1) Subject to paragraph (3), where an olficer o1 service
member to whom a pension has been granted under these Regulations
15 adjudicated bankiupt or s declared insolvent by Judgement of a
competent court the pension  shall ccase as {rom the date of
adjudication ordeciaration

(2) Whete an officer or service member qualifies for a pension
under these Regulations and is adjudicated bankiupt or is declared
msolvent by a judgement of a compelent court

(a) after quahfying. he may be granted a pension or gratuity, but
the pension shall cease as at the date of adjudication or
declaration. o1 the gratuity shall not become payable, as the
casc may be, ot

(b) before qualilying and at the date of qualitying hc has not
obtained his discharge from the bankiuptey or ceased to be
insolvent, he may be gianted a pension ot graluity, but the
penston shall cease fiom the date of qualifying or the
gratuity shall not become payable. as the case may be

(3) Where by vitue ol paragraph (1) pension ceases o be
payable ot a gratuity fals to become payable to any person the Defence
Counctl may, from time to time, durmg the temainder of that person’s
fife or such shorter penods enther continuous or discontimuous as the
Defence Counctl, with the concurience of the Ticasury, thinks it direct
that all ot any part of the money which the person would have been
entitied to by wav of pension o1 gratuity had he not become bankiupt o
msolvent shall be paid o1 applicd lor the mamtenance or benefit of that
peison and his wife, childien o1 other dependants or any of them in
such proportion and manner as 1t thinks proper ot lor the dischaige of
that petson’s debts and the money shall then be paid or applicd
accordingly

{(4) Wheie a person whose pension has ceased or whose aratuity
has Tailed to become payable by vitue ol paragiaph (2) obtams his
discharge from the banktupley o1 ceases 1o be msolvent the Delence
Council may duect that hus pension shall be restored from the date of
such discharge or that he be pad any unpaid batance of lus gratuity
which has not been paid or applied, as the case may be, and his pension
ot gratwity shatt then be paid accordinaly

Death and
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Pension 1o cease
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16. Where the Defence Council is satisfied that an officer or
service member to whom a pension has been granted under these
Regulations

(a) has shown himself by act or speech ‘to be disloyal or
disaffected towards the Republic of Kenya;

(b) has during any war in which the Republic of Kenya is
engaged, unlawfully traded or communicated with the enemy
or been engaged in or associated with any business that was
to his knowledge carricd on in such manner as to assist an
cnemy during war;

(¢) has failed to fulfil his commitments concerning the reserve;

(d) has committed any criminal offence for which he is
convicted and sentenced to a term of imprisonment; or

{e) has engaged in activitics which are subversive within the
meaning of Chapter VII of the Penal Code,

it may direct that the pension granted to the officer or service
member shall cease from a specified date:

Provided that the Defence Council, with the concurrence of the
Hational Treasury, may in its discretion at any time divert the whole or

wt of the pension to or for the benefit of his wife or husband, children
other dependants and may at any time after his pardon or release
rom prison restore the pension.

17. (1) Where an officer or service member to whom pension,
gratuity or other allowance has been granted under these regulations is
sentenced o a term of imprisonment by a competent court for any
criminal offence, such pension, gratuity or allowance shall cease if the
Defence Council so directs with effect from such date as the Defence
Council shall determine.

(2 Where after retirtement an officer or service member is
sentenced (o a term of imprisonment by a competent courl for any
criminal offence and in the circumstances in which he is eligible for
pension, gratuity or some other allowance under these regulations, but
before that pension, gratuity or some other allowance is granted then:

(@) paragraph (1) shall apply in respect of any pension, gratuity

or allowance which may be granted to him; and

(b) the Defence Council may direct that any pension, gratuity or

allowance which should have been paid to such an officer be
not paid.

(3) Where pension, gratuity or any other allowance ceases by
reason of this regulation, it shall be lawful for the Defence Council to
dircet all or any part of the money to which such officer or service
member was entitled by way of pension, gratuity or any other
allowance to be paid or applied in the same manner in all respects as
provided for in these regulations and such money shall be paid and
applicd accordingly.
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(4) Wheie an officer o1 service member whose pension, gratuity
ot any other allowance has ceased under this regulation, subscquently
ecerves pardon from the President lus pension, gratuity ot othed
allowance shall be 1estored 10 him reuospectively

18 (1) There 1s hereby estabhished a Boadd, o be known as the
Penstons Assessment Board. which shall consist of

(@) twoactred senwr military officers one of whom shall be the
chaiperson. appointed by the Defence Council.

(b) a civilian public officer qualified on matters 1elating o
human rcsources appointed by the Defence Council,

(¢) alegal officer appomted by the Delence Counctl: and

(d) a cvihan medical practitoner appowted by the Defence
Counci on the recommendation of the Diector of Medical
Services

(2) The membeis of the Board shall hold olfice for a period ol
thiee years renewal from the date of appointment

(3) The Defence Council shall on the 1eccommendation of the
Director of Pensions appomt a public officer o be the sceretary to the
Boaid

(4) The Chauperson shall preside over all meetings of the Board
and  the absence of the Chawperson. the other members present at the
meeting shall appoint one of the members to act as Chauperson for the
purpose of that meeting

(5) The quornum for a mecting of the Board shall be thiee
members and the Seeretary

(6) Subject to the provisions of these Regulations and to any
direction issued by the Defence Council under these Regulations, the
Tubunal shall regulate s own procedure

19 (1) Where an officer o1 seivice member suflers disablement
as atesultof a wound, ijury or discasc. the Board shall

(a) shall deternune whether the wound, ijury o1 discase was
due to, hastencd by o1 aggravated by his service, o

(by m the casc ol disability, asscss the degiee thercof.
and may  award  pension {or permanent  disablement  and

additional hardship allowance n accordance with egulattons 21 and
PR

(2) o the exerase of s powers and duties under these
Regulations the Board may appott a seivice medical otficer or board
: ' P
of setvice medical officars
{a) to advise on any claim, o1

(b) to canry out any medical exammabon which 1s tequued to be
catticd oul by ot under these Reanlaiions oo which, i the
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opinion of the Board, should be carried out in order to enable

the Board to assess ihe entitlement or the degree of

disablement of any officer or service member for any other
reason which the Board considers sufficient.

(3) Where in these Regulations a power is conferred upon the
Board to review and revise any pension, gratuity or allowance, such
power shall include the power to review and revise any pension or
allowance awarded under the provisions of any of the regulations
iepealed by these Regulations (hereinafter referred to as the “repealed
Regulations™) except that the Board shall not revise such award if the
effect of such revision would be to decrease the amount previously
awarded.

(4) The Board shall keep a record of all the awards made and
shall—

(a) furnish a copy thercof to the Chief of the Kenya Defence
Forces; and

(b) inform every person in respect of whom an award has been
made of the terms of the award and the procedure to be
followed in order to obtain payment.

20. (1) The disablement of an officer or service member or
retired officer or discharged service member shall be accepted as due
to service for the purpose of these Regulations if-

(a) the disablement is due to a wound, injury or disease which
was inflicted or caused while on duty; or

(b) itarose during service or has been aggravated by service.

(2) For the purpose of these regulations every officer and service
member shall, unless the contrary is proved, be deemed to have been
medically fit and not suffering from any wound, injury or discase at the
effective date of his commissioning or enlistment, as the case may be.

(3) Where a wound, injury or disease which has led to an
officer’s or service member’s retirement or discharge during service
was not recorded in any medical report made on the officer or service
member at the commencement of hig service, such wound, mjury or
disease shall be accepted as being due to service unless the evidence
shows that the conditions st out in paragraph (1) are not fulfilled.

(4) Where after the expiration of the period of seven years from
the retirement of an officer or discharge of a service member, a claim is
made in respect of his disablement, such disablement shall be accepted
as due to service if

(@) in the case of disablement the Board is satisfied that the
conditions set out in paragraph (1) are applicable and
fulfilled: and

(b) in the case of death the retired officer or discharged service
member was at the time of his death, or had at any time
previously thereto been, in receipt of a pension or temporary

Entitlement to
disability per
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alfowance awmded by the Boawd i aespect of the wound,
mury o1 discase which was the cause of or substantially
hastened his death and the Board 15 satisfied that (he
conditions set out w patagraph (1) are apphcable and
fulfilled

(3) Where upon chable evidence a reasonable doubt extsts as to
whethet wn1espect of a clamm under paiagraph (3) the conditions sct out
m patagiaph (1) are fulfilled, the benefi of that reasonable doubt shall
be given o the claimant, and wheie theie 1s 1o note m conlemporary
official records of a material {act on which the claim 1s based, othel
icliable corroborative evidence of that fact may be accepted

(6) Where a wound, mjuy or disease which has led to an
offtcei s or service membet s death duting his seivice was not 1ecorded
i any medical 1epoit made at the commencement of his seivice, the
wound, iy o1 discase shall be accepted as being due to service
unless the evidence shows that the conditions m patagiaph (1) (a) and
(b)Y are not lulfilied

{7) Where after the expreation of a petiod of scven yeais fiom the
retnement of an officer or discharge of a service meraber, a claim s
made in respect of hus death (being death occunting after the capration
ol that period), such death shall be aceepted as being duc to scrvice i at
the time of his death or anytime previous thereto the officer or scivice
member had been o receipt of a pension or temporary allowance
awarded by the Boaid i respect of the wound, injury or discase which
was the causc of ot substantially hastencd his death and the Board is
satisficd that the death 15 due to service

21. (1) The degice of disablement to be assessed by the Board
shall be the measure of disablement which 1s considered to have been
suffered by an officet o1 scivice member ot retied officer o
discharged scivice membet by a compacison of his curtent condition
with the conditton of a healthy able-bodied person of the same age
without taking into account -

(a) s catning capacity i his disabled condition m lus own or
any other specific trade or occupation, and

(b) the etlect of any mdividual factors o1 extiancous
cuireumstances

(2) The degree of disablement shall be expressed as a percentage
(100 per cent aepresenting total disablement) ' any onc ol the
following classitfications

(a) 100 pcr cent.

(b less than 100 per cent but not fess than 80 per cent.
(¢) less than 80 per cont but not less than 60 per cent,
(d) less than 60 per cent but not less than 40 per cent.
() less than 40 per cent but not less than 20 per cent
(1) less than 20 per cent but not less than Tl per cent,

(¢) 10 per cent and under

Degrees of
disablement
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(3) In the case of disablement suffered by rcason of two or more

disabilities attributable to service the degrees of disablement shall be

l determined with reference to the combined disablement from the
disabilities together, but it shall not exceed 100 per cent.

(4) The degree of disablement for specified injuries and certain
other disabilities shall be assessed in accordance with the Schedule.

22.(1) Subject to the provisions of regulation 20, in the case of
the  permancnt  disablement of a retired officer or discharged
servicemember the Board shall award, in addition to the gratuity or
pension provided for under these Regulation, pension in accordance
with the following table—-

) WIONTHLY RATES OF PENSIONS AND ALLOWANCES FOR
DISABLEMENT

80%-100%

Degree of 1%-9% 10% - 20%-39% 40%-79%
disablement 19%
of “Lump- “Lump- 25% of 35% of 50% of
pensions and sum” sum” inonthly monthly monthly
allowances pay as at pay as at pay
2 months’ the date of the date of
monihs’ P4y retirement retirement | @8 atiie
pay date of
retirement

(2) An award of pension under this regulation shall, where
temporary allowances have been granted under these Regulations, be
made to take effect after the cessation of the payment of such
temporary allowances, and where no temporary allowances has been
granted such award shall, except where the Board otherwise directs, be
made to take effect-

(a) in the case of a retired officer or discharged service member,
where the application for the award was made prior to his
retitement or discharge, from the day following the date of
his retirement or discharge; or

(b) i any other case, from the date on which the application for
the award was made or on such other date as the Board may
determine.

23. (1) Where a pension has been awarded under
Regulations based on a degree of disablement, and in the opinion of
the Board there are conditions of exceptional hardship, the Board may
award an additional allowance of an amount not exceeding fifty per
cent of the pension.

these

(2) An additional pension allowance under paragraph (1) may be
of either a temporary or permanent nature as the Board may determine.

(3) Where the allowance is made on a temporary basis, it shall be
reviewed and may be varied or terminated, at such time or times as the
Board may direct.

24. (1) Every award under these Regulations shall be made on the
degree of disablement assessed by the Board at the time it accepts the
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(isablement as permancent. except that the Board may at any tme imake
a fal assessment of the degiee of disablemeni and il at the expuation
ol seven years from he date of 1etsement ot itom the date on which
the retired otticer o1 discharged service membet was fist notied o
ihe award, whichever 15 the Jater. the Board has not made such fmai
assessment. it shall thercupon do so having aceard 1o all the
cucumstances of the case

(2) Nothung in thus regulation shall be read as precluding areview
of a hinal assessment i accordance with these Regulations

25 (1Y Wheie the Board has 1cason to believe that the
disablement accepted as being due (o scivice may not be permancnt.
and the degree ol disablement 15 assessed at less than 20 per cent. but
the Board considers that the disablement o1 the degiee of dhsablement
aceepted as duc o scivice is hkely to persist for moie than one yea
from the date ol tetnement o1 from the date of application. as the case
may be. it may s disciction awand a gratnty equal to one half of the
disablement graturty appiopniate o the degice of disablement then
found m accordance with these Regulations which shall be deducted
from any award which may be made later should the Boaid accept the
disablement as permanent

(2) Where -

(a) the Board has reason to belicve that the disablement or the
degree of disablement accepled as bewng due Lo scrvice mav
not be peninanent,

(b)Y 1 the case of a disablement accepted as permanent. 1 the
opmion of the Board and on the medical evidence there s

likcly to be a material and ecacly decrcase in the degice of

disablement; o

(€) i either case, the degiee of disablement s assessed as 20 per
cent ot over,

the Board may award a temporay allowance which shall be at the
appiopriate rate sct out i these Regulabions, which allowance may be
reviewed and recassessed after medical examimation al a date (0 be
tecorded in the procecdings of the Board and  wineh  medical
exammation shall be cattied out at such ume and place as the Board
may ducet

(3) The Board shall have power to dneet that the medical
cxamination icfenied to i sub regulation (2) be done by service
medical otficers

(4y Where a tetied otficer has been awaided a temporn
allowance under paagraph (2) and there has been no maternal
decicase m the degree of tis disablement duning the penod ol two
years from the date ot his retitement or from the date on which be
was notifted of the award of such temporary atlowance. whicheser 1s
the fater. dwmg which time e has recaved adequate medical
treatment, the Board may mits disciction make an award of a vratuty
cqual to one hall of the disablement giatuity appropiiate to the device

disablement
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of disablement than that found in accordance with regulation 19,
which award shall be deducted from any award of gratuity made
thereafter, should the Board accept the disablement as permanent, but
the retired officer or discharged service member shall be required to
make any refund if the amount of the final gratuity is less than the
award made by the Board under this paragraph.

(5Y Where the Board has reason to believe that an increase in the
degrec of disablement of a retired officer or discharged service member
0 whom an award of a pension has been made after a final assessment
under these regulations may nol be permanent, i may award a
temporary allowance, in addition (o the pension, of an amount that will
bring the combined awards uap to the rate appropriate io the increased
degree of disablement, and such temporary allowance shall be reviewed
and reassessed from time to time after medical examination as the
Board may direct, and may be reduced, increased, lerminaied or made
permanent as the Board, having regard to the circumstances. may

ccide.

20. (1) Where an award is to be made in respect of disablement
sutfered by reason of two or more disabilities, not all of which are
accepted as permanent, and the permanent disability or disabilities is as
set out in the Schedule, the Board shall, subject to the provisions of
these  Regulations, award the appropriate  gratuity immediately,
notwithistanding ihat the award made in respect of the combined
disablement from the disabilities together may be temporary.

(2) Where the disability or disabilitics referred to in sub-
regulation (i) and which are not accepted as  permanent are
subsequently so accepted or disappear, and when a final assessment s
made and a pension awarded, then the amount of gratuity appropriate
on assessment of the combined disablement may be awarded.

27. In cases where it is medically certified that the disablement in
vespect of which an award has been made under these Regulations
renders surgical appliances neeessary the Board may order that such
appliances be supplied free of charge.

28. Any retired officer or discharged scrvice member’ who has
been awarded a pension under these Regulations other than on an
interim basis may at his own request be medically examined by a
service medical officer or a board of service medical officers appointed
by the Board, once in every year, at such time and place as the Board
may consider appropriate.

29.(1) Where a retived officer or discharged service member who
has been awarded a pension whether on an interim or other basis, for
any reason neglects or refuses to be medically examined as required by
the Board under these Regulations, the Board may, if it considers that
such neglect or refusal is unreasonable, reduce the pension as it thinks
fit, and the amount so reduced shall not be restored until the retired
officer or discharged service member has been medically examined or
until the Board is satisfied that the neglect or refusal was not or is no
longer unrcasonable,

(2) Where a retired officer or discharged service member who has
been awarded a temporary allowance neglects or refuses (o present
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hunself ot medical exanmnaton as requued uwdar these Regulanions,
the Board may. it 11 considers the noglect or tetusal unicasonable.
suspend the award until he so presents imselt. and 1 so doing it shall
be for the Board to deternunce, baving iegaid o the crcumsiances, from
what date the restoration (1f any) of the award shall take elfcet

(%) Wheie 1t s medically certitied that a wctned officer o
discharged seivice member should 1eceive approved  ticatment o1
approved stitutional teatment. and such 1etred ofhicer ot discharged
service member, having been so formed. refuses o negleets to
receive such tieatment, the Board may. if ot consaders the telusal o
neglect unicasonable, 1educe the gratuity. penston o1 tlempoiaiy
allowance 1 tespect of such retned of(ieer’s o discharged service
member s chsablement by such amount not exceeding onc half, as the
Boad may think fit

(1) Lot the pupose of paragiaph (3), any misconduct on the pait
of arctned officer o1 discharged service member which i the opinton
ol the Board. prevents the treatment ftom betg given ot counteracts s
cffects may be considered as a refusal by such ictued officet o
discharged scrvice member to receive the Gieatment

(5) Wheie the Board is satisficd that the death or disablement i
tespect ol which a clarm s made 15 attnibutable o neghgence ol
misconduct on the part of the etived officer o1 discharged service
member concetned, 1t may icfuse to award a pension, gratuity ot
allowance, either 1y whole or tn part.

(6) Where thud party compensation 1s pad by ot on behalf of a
person alleged to be tesponsible foi any act. omission o1 circumstances
wiich caused the myury or death of an ofTicer or seivice member o a
retited officer o1 discharged scivice member the Board may ieduce any
penston. gratuity or allowances to be awaided under these Regulations
by such amount as the Board may. m all the cncumstances of the case,
consider appropriale

30 The Board may al any time teview an award made under these
Regulations where it has been made in error o where. in the opmion of
the Board 1t has been obtained by improper means, and on any such
review the Board may confinm, vary or cancel the award ot may
substitute another awaud

31 Peasions and gratwtics shall be kept under teview from tune to
time but w any cvent within a maximum mteival of four ycais by the
Delence Counctl n consultation with the National Treasiy and on the
advice of the Salanies and Remuneration Comnussion

32 (1) Uhe Defence Counctl shatl have the power o suspend o1
withhold pensions or gratuitics cither wholly o m part as the case may
be, and subject o any other tegulations made undes this Act o1
venetally relaiine to pensions

(2) In exceptional cases payment ol pait or the whole of
suspended penstons. gratity o any olher allowance, may with the
consent of the Ticasury be made by the Detence Council to ot tor the
benelit of the wife or other dependant of the otficer o service membe
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33, Bvery award ol a pension or temporary allowance made by the
Board under these Regulations shall be subject to such increase by the
addition of a cost of living allowance as the Government may from
time (o time, by order published in the Gazette, provide.

34. (1) Subject to the provisions of these Regulations the Principal
Secretary to the Treasury shall pay all pensions, allowances, gratuities
and other charges payable under or by virtue of these Regulations,
including such travelling and other expenses as may be certified under
these Regulations.

(2) Every pension payable under or by virtue of these Regulations
shall be payable monthly in arrcars.

(3) Every temporary allowance payable under or by viriue of
these Regulations shall be payable in arrears, at intervals not less
frequent than once in every month for such length of time as may be
determined by the Board.

35. Anofficer or servicemember who is pronounced by a medical
board to be mentally unfit and has at least ten years’ service in the case
of officers and twelve years of reckonable service in the case of service
members, may be granted a service pension and where the remaining
period is less than ten years in the case of officers and less than twelve
years” reckonable service in the case of service members, he may be
granted a gratuity.

36. All claims for pensions, allowances or gratuities under these
Regulations shall be submitied to the Board, which shall, on recelpt
thereof, obrain from the appropriate service authorities -

(a) full particulars of the officer or service member in respect of

whom the claim is made, including all such particulars
regarding his service as may be relevant to the claim;

(b) the medical history of the officer or service member and a
copy of the proceedings and findings of the medical board
with regard to him;

(c) a copy of the proceedings of any court of inquiry into the
cause of the accident, injury or death giving rise to the claim,
and where the claim is based on the death of an officer or
service member-

(1) acertificate ol death signed by a medical officer; and
(i) unless unobtainable a declaration of death, signed by a
responsible service authority; or

(i) where  the claim is based on presumed death, a

certificate of presumption of death or a declaration of

presumption of death made by a couwrt of competent
jurisdiction, as the case may be; and

(d) the names, addresses and particulars ol

the officer’s or service member’s dependants and the
degree of their dependency on him; and
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() the olfiecer’s or service member s hen o

(ut) where theie s a will, patticulars of the executor named
i the will

37 (1) In the case of the death of an otficer o1 seivice member o)
tetired officer o1 discharged service member (in this regatton efeired
W as the “deceased ’) the Board may. as from the day net followmg
the death of the deceased. awad -

(a) where the deceased leaves o widow o widower a pension Lo
him or her at the 1ate not exceedmg one-thud of the
deceased’s 1ale ol pay as at the date of hs death o
tetuement and it thete 1s moie than one widow. the pension
shall be divided cqually between them;

thy v addition (o the widow or widower. the deceased leaves a
child or childien, a penston 1 respeet of cach child il
such child attams the age of tweniy one vears. ol ar anicund
not cxceeding one quaiter of the pension awarded o ihe
widow

(¢) where the deceased leaves no widow or widower bui leaves o
child o1 children, or 1 the pension payable to the widow o1
widower ceases, of (f no pension 1s payable (0 the widow o
widowetr. the pension payable to cach of the ¢hildien under
subparagraph (b) shall be doubled fiom the date following
the datc of the death of the deceased or hom the date on
which the pension payable o the widow o1 widower ceases,
as the casc may be.

Provided that-

(1) apension to a child unde subparagraph (b) shall cease upon
the matniage of such chld,

() wheie any widow who 1s inicceipt of 4 pension under
subparagraph (a) and who has under he charge o chuld o1
children myrecerpt ol a pension under this subparagraph dies
or otherwise ceases to be entitled to a penston the Board imay
mats disciction continue to pay the pension or any pait of 1
o an approved guardian, provided that 1t 1s apphicd towards
the mamtenance and education of the child or childien o the
satisfaction of the Board

(2) Where any widow o1 widowet to whom a peason has been
awarded under this regulation remanies. o cohabits with ARV PCIson ds
bus wife o1 as her husband. the Bowd shall 1f there i no chidd of the
deceased under his o1 her charge. cease payment of the peitston Lo
the date next iollowmy  such femattiage  or cohabrianon 1pon
confremation o the same., but v the widow o1 widower has under i o)
her chuwrge sueh chuld or childien of the deceased the Board nay
continue 10 pay the penston ot any part thereof 0 the widow o1
widower o1 1 the event of hus or her death 10 an approved guardian on
the conditions set out 10 paragraph (1) (b

Natuie ol award
moespect of
death
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(3) Where any child is in receipt of a pension under paragraph (1)
(b) and is under the charge of the widow or widower of the deceased
the pension shall be paid io the widow or widower provided that it is
applied towards the maintenance and education of the child to the
satisfaction of the Board.

(4) Where there is no widow or widower, or if the widow or

widower abandons any child of the deceased, the Board may in its
discretion continue o pay the pension or any part thereof to which the
child may be entitled under paragraph (1) (b) to an approved guardian
provided it is applicd towards the maintenance and education of the
child to the satisfaction of the Board.

(5) Where the pension of a childless widow or widower has been
terminated in accordance with the provisions of paragraph (2) or has
ceased on her death the Board may in its discretion after consultation
with the County Commissioner of the County in which the deceased
resided award to any needy dependant of the deceased as a gratuity, the
total amount of the pension for six months that would be awarded (o
the widow, and such gratuity shall be distributed at the discretion of the
Board.

(6) Where the deceased leaves neither a widow or widower nor
children, the Board may in its discretion, award a gratuity to any
surviving parents, brothers and sisters of the deceased of an amount not
exceeding the pension for six months that would be awarded to the
widow or widower and such gratuity shall be distributed at the
discretion of the Board.

(7) Where the deccased leaves neither a widow or widower,
children nor dependants, the Board shall award to the heir of the
deceased a gratuity not exceeding the deceased’s pay for one month as
at the date of his death or retirement.

(8) No widow or widower shall be entitled to an award under this
regulation unless his or her marriage to the deceased was reccognized by
any law for the time being in force or by the law or custom of the
comumnunity to which the deceased belonged.

9) A gratuity awarded under paragraph (7) shall be in full and
s 4 parag
final scttlement.

38. (1) There is hereby established an Appeals Board to be
known as the Pensions Appeal Board which shall consist of -

(a) a chairperson  who shall be a retired eeneral  officer

appointed by the Defence Council;

(b) a medical officer appointed by the Defence Council on the

recominendations of the Director of Medical Services: and

(c) three other persons appointed by the Defence Council, one of

whom shall be a legal officer,
and none of whom may also be a member of the Pensions Assessment
Board established under reguiation 18,

(2) "The chairperson, the sccretary and two other members shall

constitute quorum for any meeting of the Appeals Board.
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(3) The membeis of the Appeals Bowd  appomted  undel
paragraph (1) shatl hold otfice for a pernod of thice sears

{4) Subject to the provisions of these Regulations and (o any
Ly A o b
diecuon assued by the Delence Counatl under these Resulations e
Appeals Board shall regulaic 1ts own procedure

(5) Therc shall be a scerctary who shall be a public otheer o be
appointed by the Delence Council on ithe 1ccommundation of  the
Ducctor of Pensions

(6) An appeal shail e to the Appeals Board against any decision
ol the Board established under these Regulations affecting

(@) an entitlement o pension, gratuity or allowance under these
Regulatuons,

(h) the degiee of disablement under these Regulations where -

(1 hal assessment and awad of a disablement pension o1
gratuity o1 botir. has been made, or

(1) a disablement pension awarded on an miciim basis, o1 a
temporany allowartice, has been (lcimnated by the
Appeals Board on the ground citlicr that there 1< now no
thsablement duc e or aggravated by scivice o that
disablement sull persisting 1s undet 20 per cent.

(¢) the suspension of a temiporary allowance under 1cgulation
32:0r

(d) the weduction of o1 refusal to make an award, under these
tegudations, and agamst any decision of the Board on ievicw

(7) Every appeal under this regulation shall be biought within
twelve months from the date on wiich the decision of the Board s
notificd to the claimant except that the Appeals Board may allow an
appeal o be brought after the expuation of the period lmuted by this
patagiaph it in the opinmon ol the Boawd there was teasonable excusc
for delay

(8) Notice ol the time. date and place of hearng of an appeal
shall be given to the appellant provided that where the Appeals Board
18 satshied that an appellant cannot be taced it shall be sutircient 1
such notice shall have been sent Lo hum by tegisteicd post o fus tast
known addiess o1 place at which e was last known (0 ieside

(9) Bvery appetlant shall have the night of appeaning before ihe
Appeals Boaird i person or by a leval representative and shouhd an
appellant tarl to appear. cither 1in person o1 by a legal tepresentainve, at
the time and at the date and place notfied to him for the heanne ol the
appeal. the Appeals Board may, m the absenee of anv sausfactors
caplanation. proceed o determme the appeal

(10) The Appeals Board shall have power o vy the amount ol
any award made by the Boawd, cither by ncrcasmg o decieasuie ihe
award, but exeept man wppeal avamst such a decision the Appeals
Board shall not make an award wheie no award has been made by the
Boaid
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(1) The Appeals Board shall have power o call for any
document relating to the appellant’s service from  the appropriate
service authority, and to order the appelfant to undergo a medical
examination by a medical officer to be appointed by the Appeals Board
in any particular case and may certify to the Principal Secretary to the
National Treasury any reasonable travelling and other expenses which
have been incurred by any person appearing, with the permission and in
accordance with the instructions ol the / ppeals Board or before any
medical examination of such person under the provisions of this
paragraph.

(12) The decision of the Appeals Board upon an appeal made
under this Regulation shall be final.

PARTII-- OFFICER’S PENSIONS AND GRATUITIES

39.(1) An officer who is -

(a) retired or allowed to retire on or after r aching the normal
age of retirement as laid down in the terms and conditions of
service in the Defence Forces drawn under the provisions of
the Act; or

(b) retired compulsorily before reaching the age of retirement
because it has been decided that further employment is not
available for him, may, provided that he has completed at
least ten years reckonable service, be granted on retirtement a
service pension in accordance with these Regulations.

(2) Every officer otherwise eligible for pension who has not

completed ten years’ reckonable service may be granted on retirement a

gratuity in accordance with regulation 11

(3) An officer who is removed from service in the Defence
Forces for misconduct or whose services are terminated pursuant to
scction 251 of the Act, and who has at least ten years reckonable
service may be granted a pension at such rate as the Defence Council
may determine, not exceeding ninety per cent of the sum which would
have been granted to him under paragraph (1) had he retired in normal
circumstances.

(4) Notwithstanding any other regulation, an officer who has
suffered disablement as a result of a wound, mjury or disease may, if
his retirement is necessitated or materially accelerated by the wound,
injury or disease before completing ten years’ reckonable service, be
granted, in lieu of a gratuity under paragraph (2), a pension under
paragraph (1).

(5) A gratuity may be granted in accordance with regulation 11 to
an officer who is ineligible for a service pension when retired for the
following reasons —

(a) on reduction of the establishment: or

(b) if for any reason his scrvices are no longer required.
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PARTIY - SERVICL MEMBLIR™ PENSIONS ANMD GRATUTTIES

40 (1) .\ service meinber who s

(@) chscharged on or alter the completion of colom service o

)
such service member i the Kenya Defonee Forees and the

() discharged compulsortdy having regard o the usclulness

circumstances of the case

may. provided that he has completed tventy onc year's
teckonable scivice. be granted a seivice pension in accordance wiih the
provisions ol these Regulauons.

(23 A scrvice member who s discharzed tor elficiency. o
misconduct o1 any other cause withim his contiol but not amounting 1o
oross nusconduct and who has completed at least twelve years’
rechonable seivice may be granted a service pension al such vale as the
Detence Counctl may deteinine, not exceeeding nmety pet cent ol ihe
sum which would have been granted under patagr (1) had he apphied
for tus discharge.

(3) A service membet who s pronounced by a nedical board to
be mentally o1 physwcally unlit may be granted a pension provided s
not connected to the scivice. and provided he has completed at least
twelve years™ 1eckonable service and the mental or physical unfitness s
not connected o the scivice.

(4) Notwilthstanding any other regulation, a scivice member who
has sulfeied disablemient as a result of a wound, myury o1 discase due
(0, hastened by or aggiavaled by us service may, tf hus retiement s
neeessitaled o matenally accelerated by his scivice and has not
completed more than twelve vears' 1eckonable service, be granted n
licu of a wiatuity. a pension under paiagraph (1)

41 (1) A grawuty 10 accordance with the provisions ol regulation
11 may be granted 1o

(a) a scivice member who s tansferied o the 1escive o1
discharged befoie or alier the completion ol his colous
service without bemg granted a service pension, ot

(by a scrvice member who s discharged under patacraphs (d).
(e). (D) and (g) of scction 255 ol the Act provided that he has
completed at least one yeal’s 1eckenable sevice

(2) A gratwty ol thoty pee cent ol the amount that would have

been guanted under sub regulation (1) may be yranted at the discietion
ol the efence Counail o a service member discharvecd for methcieney
ot unsurtability due o causes not withn hes conttol
PART Y MISCE LANFOUS
42 An ofitcet ot service member retined o discharged yrom the
service when eligible for pension i conseqgurence ol the abohition of by
officc o1 for the purpose of tacihiating nuprovenment e the Pefence
Forces by which @ sicater citicieney or cconomy may be etfected. may
se granted an addiional pension of one siticttt ef his anpual pension
for cach penrod of three years cechonable serviee

Servce member
service daml
disablement
PensIos

Service member’s
SEIVICE oriinhes

Redue e of
establishascnt and

SCEV IO
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such additional pension shall not xeeed  ten

sixtieth of such annual pension.
oitic ‘ice member who is in
for service with the Defence Forc

ision notwithstanding that he is in

ceeipt of a
shall be
ceipt of any

ciher pay.
(3) When an officer or service member who was previousiy
or discharged with a pension is re-commissioned or re-enlisted,
1se may be, his pension shall cease from the date on whiich his
rvice commences, and he shall cither repay both his DENSIOn
gratnty already received or have it deducted from the pension he
would finally be entitled 1o so as to allow his previous service to count
towards his pension when he f; nally retires.

froin thme to time issue such

ouncil m
iong of these Regulations, as

wiih the o c
for the administration of these Regulations,

Y consider necessary

and without prejudice to the generality of the foregoing such direction
may make provisions for—

sions, allowances  and gratuities

(a) the registration of i

o

awarded;

(b) the issue of pension ce ales;

vson entitled thereto of the amounts
atuities awarded:

(¢} the notificati

of the pensions, allowances and c

(d) the procedure inr drawing  pensions,

atlowances ai

(e} the procedure o be follow ihe hearing of an appeal by

the Appeals Board.

44 A declaration of presumption of death by
Commander shail be done in accordance with regulations 3
ciyva Defence Forces {Missing Persons) Regulations, 2017,

a Service
ind

6 of

<l

The Defence Council shal] appoint an officer to serve as the
znsions Liaison Officer, who shall lfaise with the National
S.

wiy awarded under these Regulations
e of retirement or 90 days
vice member except where

46. Any pension or

1

shall be paid within 90 days from the d
from the date of the death of an it
i i

such payment ed by legal pr

47 The Armed Forces {Pensions
embers) Regulations, {980 arc reve

[ .
SEIrvie

48. Notwithstanding regulation 47, an officer or service member
d officer or discharged service member entitled to a pension,
allowance ander the  Apnued Forces (Pensions and

) (Officers & Service wers) Reoulations, 1980 (now
shall be deemed to be entitled i pension, gratuity or
H 1

hese Regulations.

1ption of

Payment of
peusion and

uity within 90

Revocation of
LNNo. 6] of
1980.

Savings.
g
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The Tosses on damage cansed 10 o sufleod b . dec otz ol o do i patt aie ihose
winzh e wiel and petanert i elaton o e Aotae s honny of the oroan
conce ned

Pap O

Nel L, R TN gy e
A P Gheinent

AR Very severe facil dishemement 1on
Absoluic deafness 100

50 Ankylosts of any Jowt 25 106% deponding on the deoren of e apecily suficiead {on
loss of use of the jomt o part hereol sceoiding 1o wholher e Jomtas ankylosed in a
favourable o1 unlavowable ; jposition

Note  Wieic ihe scheduled assessnent for o soccrhied iy mvolving multple losses
ditfes, from the sum ol the assessient for the sepaiae auows the former shall ke
e appropiate assessiicm

Dusablemen: due 10 Doscases and Si qrecd Corditicns

SE A confumed chronic medient or sirgical condition o condhuons only 2.g diabetes (as
oppused 1o the condition itseli o the conditione winch addmonally, has or have o
comphications) and turihe 10 the complication tisell or comphications Giemselves whi s

tesull from the conditon o1 condrions IUSNIRRY) o -~ 10% for cach
pcuu( conditicn subject v a mavimum of 50% whoe fWwo ot mote such conditions
cxist A chironte condition s one tequung a ife-trie monageinent

52 Two oi mote confumed chionie medical o swrgical condittons wth a complication o
comphications ¢ g dabetes with hvpettension 20% oy the condinons. whateve
then numiben . p!us 10% toir cach specle comphication imvoelved upio a maxununi of 806
for both This pravision does not apply 1o 2 sitvenon of cod o gan (aime

3% Perminal illness. end- organ fatlure vt reaoal ol wr miteraal argan (e o bham, heat,
long. Tiver, kidney or pait thereof) 50 100%

Part

Fsychicarie Conditions

S Chiome newotic condilion : - 589% The
coudhition musi be cliore and Pesistently vefapsiog o
55 Clnonte psychotic conditron . . w5 % o 1009

Pari b

fclison Of the "N Focior i e Composeie Lo i Caler Thon Liprics To The

Haned fored Ieet

060 Tiwnies 1o ah cte RER O b S the X Lacion G
represents the pereentave by which the s of i schwdnle percentases of e wo
O Mot mjures shali be ey eaced

67 Whe N7 Jactor shall be taben mio o SOUDE I cerin cases where theie ae seveial
jeries suffered are especizily divabhins o LIWIJ\ani::;'_:'ml\ to ihe clmmam ¢ o
loss ot hand and a {eol boih on one side of e Bod The miies mns nr all cases
where the N7 facton s applasd be ~OMpPOSTg
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schedule pere entages

g cter shall be wdde
mere injuries suffered by fhe
i fations have

graphs 12,13 and 29 of par

:d 16 the sum of sof the two or
clanmant (subject to a maximum of 100%) save where
ssly made provision for such cases (c.g as in

A).

69. " factor shall be 20% of the sum of the several injuries involved.
Part - G
Composite fnjuries livolving The Ficnd And FFeer
70, Injuries involving the hand or the feet:
() Viere 2 digits are losi ... D1 +D2 + <X factor of 20%

(1) Wher

gils are lost...... D1+D24D3+ “X” factor of 30%

(i) Where 4 re tost... . DI+D24D34+D4+ “X” facior of 40%

{iv) Wheie thie big toe or the big thumb has been lost in addition to the other

(v) 4 digits on one foot or hand... LD D2 F3+D44Rig toe/thumb+ such an “X7
factor as (o tet the assessment 100%.

s a digit of the hand or foot and the figure foilowing it represents
fdigits lost by the claimant,

¢ four of the mentioned cases in this part, the sum total assessment
be increased by 20%, 30% or 40% as the case may be
of digits lost. In the last case of this part the é.ss“(:%%lnﬁ nt
ve the big toe or thumb, as the case may be, and whether
or on all the said limbs has been lost in addition to all the

1

samie foot or hand or on all the said Himbs,

SAITOTI TOROME,
Principal Secretary and
S({m‘@lclr},' to the Defence Council.
AMB. RAYCHELLE OMAMO,
C abuzez Sec ,,(“) Jor Defence and
Chairperson of the Defence Council.
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