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CHAIRPERSON'S FOREWORD

Section 24(2A) of the Public Finance Managemen t Act,2012 empowers the Commissio{r to

make Regulations establishing various categories of Funds for Parliament. In exercise of tlfese

powers, the Hon. Justin Muturi, EGH, MP, Speaker of the National Assembly and Chairpelpon

of the Parliamentary Service Commission, made the Public Finance Managenient

(Parliamentary Car Loan (Staffl Scheme Fund) (Amendment) Regulations,2020 (L.N. No.

of 2020).

The Regulations were published in the KenyaGazette on l6th September, 2020; submitter

the Clerk of the National Assembly on 23'd September, 2020; tabled on 24th September, 2r

and subsequently referred to the Committee on Delegated Legislation for consideral

pursuant to section I 2 of the Statutory Instruments Act, 201 3.

The Regulations seek to amend the principal Regulations of 2013 so as to allow memb..f of
the Parliamentary Car Loan (Staffl Scheme) Fund who profess the Islamic faith to benefit f{om

the facility without fear of infringing on their religious beliefs.

The Regulations further provide for monthly meetings of the Loans Management Commi Itee

so as to ensure that loan applications are considered and approved on time so that applicr mts

meet their contractual obl igations

Having examined the Regulations against the Constitution of Kenya, the Interpretations

GeneralProvisions Act(Cap2),thePublicFinanceManagementAct(No. 18of2012)and
Statutory lnstruments Act (No. 23 of 2013), the Committee was satisfied that the Regu

were submitted to the National Assembly within the statutory timelines stipulated in

of the Statutory Instruments Act.
ll

The Committee was also satisfied with the extent of public participation undertaken as requ

by Articles l0 and I l8 of the Constitution and sections 5, 5A and the Schedule to the Statufory

Instruments Act, read together with Standing Order 210.

With the foregoing, therefore, the Committee approved the Regulations in accordan.. 
!u,,n

Standing Order 210 (4) (a) and section 24(2A) the Public Finance Management Act(No. Ip of
2012) which requires the approval of the NationalAssembly.

In conclusion, I wish to most sincerely thank the Speaker and the Office of the Clerk of]the

National Assembly for the invaluable support accorded to the Committee in the dischargf of
its mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and to

Standing Order 210 (4) (b) and section 24(2A) the Public Finance Management Act (No. of
2012), it is my pleasure and duty to present to the House, the Committee's Report on the
Consideration of the Public Finance Management (Parliamentary Car Loan
Scheme Fund) (Amendment) Regulations, 2020 (L.N. No. 186 of 2020).

HON. WILLIAM KASSAIT KAMKET, M.P.

Commiltee on Delegaled Legislation: Report on the Consideration of the Public Finance
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1.0 PREFACE

1.1 Establishment and Mandate of the Committee

1. The Select Committee on Delegated Legislation is established pursuant to Standing Order
No. 210 and is mandated to consider statutory instruments submitted to Parliament for
consideration. The Committee is expected to consider in respect of any statutory
instrument, whether it is in accordance with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether it:

a) is in accordance with the provisions of the Constitution, the Act pursuant to which
it is made or other relevant written laws;

b) infringes on fundarnentalrights and freedoms of the public;
c) contains a matter which in the option of the Committee should more properly be

dealt with in an Act of the Parliament;

d) contains imposition of taxation;
e) directly or indirectly bars the jurisdiction of the court;

0 gives retrospective effect to any of the provision in respect to which the

Constitution does not expressly give any such power;
g) it involves expenditure from the consolidated fund or other public revenues;
h) is defective in its drafting or for any reason form or part of the statutory instrument

calls for any elucidation;
i) appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;
j) appears to have had unjustifiable delay in its publication or laying before

Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-renewable
decisions;

l) makes rights, liberties or obligations unduly dependent insufficiently defined
adm inistrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having
been provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;
p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny;

and

q) accords to any other reason that the Committee considers fit to examine.

Commiltee on Delegated Legislation: Report on the Consideration of the Public Finance Management
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1.2 Committee Membership

3. The Committee membership comprises -

The Hon. Waihenya Ndirangu, M.P
Roysambu Constituency

Jubilee Partv

The Hon. William Cheptumo, M.P
Baringo North Constituency

Jubilee Partv

The Hon. Cecily Mbarire, MGH, M.P.

Nominated
Jubilee Partv

The Hon. Alice Wahome, M.P
Kandara Constituency
Jubilee Partv

The Hon. Robert Mbui, M.P.
Kathiani Constituency

Wiper Democratic Movernent -Kenya

The Hon. DanielMaanzo, M.P.
Makueni Constituency
Wioer Democratic Movement -Kenva

The Hon. Timothy Wanyonyi, M.P

Westlands Constituency

Oranqe Democratic Movement

The Hon. William Kassait Kamket, M.P. (Chairperson)

Tiaty Constituency

KANU

The Hon. Muriuki Njagagua, M.P. (Vice Chairperson)
Mbeere North Constituency

Jubilee Party

COMMITTEE MEMBERS

The Hon. Ronald Tonui, M.P

Bomet Central Constituency

Jubilee Partv

The Hon. William Kamoti, M.P.

Rabai Constituency

Oranqe Democratic Movement

The Hon. Martha Wangari, M.P
Gilgil Constituency
Jubilee Parh

The Hon. Gideon Mulyungi, M.P

Mwingi Constituency

The Hon. (Dr.) Wilberforce Oundo, M
Funyula Constituency

Oran ge Democratic Movement

The Hon. George G. Murugara, M.P

Tharaka Constituency

Democratic Partv

The Hon. Jennifer Shamalla, M.P.

Nominated

Jubilee Party

.P
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The Hon. Munene Wambugu, M.P
Kirinyaga Central Constituency
Jubilee Partv

The Hon. Patrick Mariru, M.P.
Laikipia West Constituency
Jubilee Partv

The Hon. Sammy Scroney, M.P.
Nominated
Wioer Democratic Movement - I(enva

The Hon. Tindi Mwale, M.P.
Buterc Constituency
Amani National Consress

The Hon. Edith Nyenze, M.P.
Kitui West Constituency
Winer Democratic Movement - Kenva

The Hon. Abdi Koropu Tepo, M.P.
Isiolo South Constituency
Kenva Patriots Partv

The Hon. Robert Gichimu, M.P.
Gichugu Constituency
Jubilee Partv

Commlltee on Delegated Leglslatton: Report on tlp Cottstderalion of the Public Flnarce Management
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1.3 Committee Secretariat

4. The seuetariat facilitating the Committee comprises -

Ms. Susan Maritim
Senlor Clerk Asslstant (Team Leader)

Mr. Mohamed Jimale

ClerkAssistant II

Mr. Wilson Dima Dima
P rinc ipal Le gal C ouns e I

Mr. Josphat Motonu
Fiscal Analyst I

Ms. Winnie Kiziah
Media Relations Oficer II

Mr. Anthony Wamae

Assistant Serjeant at Arms

Mr. Charles Ayari
Super i tendent of El e c tro ni c s

Ms. Mary Otieno

Office Superintendent

Committee on DelcgUed Legislation: Report on tle Considcration ol the Public Ftnance
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2.0 CONSIDERATION OF THE PUBLIC FINANCE MANAGEMENT
(PARLIAMENTARY CAR LOAN) (STAFF) SCHEME FUND) REGULATIONS,
2020

2.1 Introduction

5. The Public Finance Management (Parliamentary Car Loan (Staff) Scheme Fund)
(Amendment) Regulations,2020 were made by the Hon. Justin Muturi, EGH, MP, Speaker

of the National Assembly and Chairperson of the Parliamentary Service Commission,
pursuant to section 24(2A) of the Public Finance Management Act,2012 which empowers

the Commission to make Regulations establishing various categories of Funds for
Parliament.

6. The Regulations were published in the KenyaGazette as L.N. No. 187 of 2020 on l6th

September, 2020; submitted to the Clerk of the National Assembly on 23'd September, 2020

and tabled on 24th September, 2020.

2.2 Legislative Co n text

7. Section 24(2A) of the Public Finance Management Act, 2012 provides that the

Parliamentary Service Commission may, with the approval of the National Assembly,

establish a Fund for the purpose of Parliament or a House of Parliament.

8. The Public Finance Management (Parliamentary Car Loan (Staff) Scheme Fund was

previously established under the Exchequer and Audit (Members of the National Assembly

Car Loan Scheme Fund) Regulations, 1999 whose parent Act was the Government
Financial Management Act (now repealed). The Parliamentary Service Commission re-

established the Parliamentary Car Loan Scheme Fund for staff under the Public Finance

Management Act, 2012 vide the Public Finance Management (Parliamentary Car Loan
(Staff) Scheme Fund) Regulations,2013 (L.N. No. 19 of 2013).

9. The Fund is established for purposes for availing loan facilities to permanent and

pensionable staffof the Parliamentary Service Commission for purchase of motor vehicles,

repayable within sixty (60) months.

2.3 Purpose of the Regulations

10. The Regulations seek to amend the principal Regulations (Public Finance Management
(Parliamentary Car Loan (Stffi Scheme Fund) Regulations, 2013 (L.N. No l9 of 2013) so

as to allow members of the Scheme who profess the Islamic faith to benefit from the facility
without fear of infringing on their religious beliefs.

11. The Regulations further provide for monthly meetings of the Loans Management

Committee so as to ensure that loan applications are considered and approved on time so

that applicants meet their contractual obligations.

2.4 Overview of the amendment to the principal Regulations

12. Regulation I relates to citation.

13. Regulation 2 seeks to amend Regulation 6 of the Public Finance Management

(Parliamentary Car Loan) (Staff) Scheme Fund) Regulations,2013 by introducing a

Commiltee on Delegated Legislalion: Report on lhe Consideration of lhe Public Finance Management
(Parliamentary Car Loan (Stafi) Schene) Fund (Amendment) Regulations, 2020 (L.N No. 186 of 2020) j



providing for the Loans Management Committee to sit more frequently, being at ltast
once every month, to make the meetings of the Committee regular and consistent.

14. Regulation 3 seeks to amend Regulation I I of the principal Regulations by deleting [he
word "interest" and "carry an interest" wherever they appear and substituting therefor lhe

words "administrative costs".

2.5 Committee Observations

15. Having examined the Public Finance Management (Parliamentary Car Loan) (Str

Scheme Fund (Amendment) Regulations against the Constitution, the Interpretations i

General Provisions Act (Cap 2), the Public Finance Management Act (No. l8 of 2012) t

the Statutory Instruments Act (No. 23 of 2013), the Committee observed as follows -

2.5.1 StatutoryTimelines

1) THAT, the Regulations were submitted to the Clerk of the National Assembly wiqhin

the requisite statutory timelines under section I l(l) of the Statutory Instrum"no 4[,.
2.5.2 Consultation / Public Participation

2) THAT, Articles l0 and I I 8 of the Constitution, section 5, 5.A and the schedule to the

Statutory Instruments Act, read together with Standing Order 210 requires the

regulation--rnaking authority to conduct public participation and sufficient
with the stakeholders and persons likely to be affected by the Regulations

regulation making authority being the Parliamentary Service Commission an

Explanatory Memorandum as required by section I l(2) of the Statutory Instrumilnts

Act and indicated that a number of staff who profess the Islamic faith gave opiniorls to

indicate that the principal Regulations as currently obtaining prohibit them flom
benefitting from the loan facility on account of requirement to pay for interest. They

requested that the Regulations be amended to make them Islamic-friendly.

Further, Staff who made representations to the Commission indicated that 
loan

approvals sometimes take too long to process thereby interfering with the contracfual

obligations of the sellers of the motor vehicles.

In addition, the concerned staffcited a number of amendments made to other r,urfr,",
on Islamic Banking through the Finance Act,2017 such as: Section 2 of Value A{ded
Tax Act,20l3; Section 2 of Income Tax Act,20l3; Section 2 of the Stamp Duty]A,ct;

Section 2 of the Public Finance Management Act and Section 2 of the Sacco Soci{ties

Act,20l8.

2.5.3 Regulatory Impact Statement

3) THAT, the Regulations do not require a Regulatory Impact Statement withiri the

meaning of sections 6,7 and 8 of the Statutory Instruments Act, as they deal the

interests of staff in respect to the car loans and have no significant effect on

of the community who are not staff.

Commiltee on Delegaled Legislation: Report on the Consideration of the Public Finance Uonogf,rrrt
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3.0 COMMITTEE RECOMMENDATION

16. Having examined the following the Public Finance Management (Parliamentary Car Loan)
(Staf| Scheme Fund (Amendment) Regulations,2020 (L.N. No. i,86 of 2020) against the

Constitution of Kenya, the Interpretations and General Provisions Act(Cap 2),the Public
Finance Management Act (No. 18 of 2012) and the Statutory Instruments Act (No. 23 of
20li), the Committee recommends that the House approves the said statutory
instrument in accordance with section 24(2A) the Public Finance Management Act
(No. I8 of 2012).

D","...I3.1 ..1* ;..?',oSigned

THE HON. WILLIAM KASSAIT KAMKET, M.P.
(cHATRPERSON)

Commiltee on Delegated Legislalion: Report on the Cowideration of the Public Finance Managemenl
(Parliamentory Car Loan (Stafi) Schene) Fund (Amendment) Regulations, 2020 (L.N. No. 186 of 2020) E
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opprovol:

-r /-)t The Hon. Williom Kossoit Kqmkel, MP (Choirmon)

tJtVn^"1 -aU".Ja*ys,2. The Hon. Muriuki Niogoguo, MP (Vice Choirmon)

The Hon. Woihenyo Ndirongu, MP3.
----_\

4. The Hon. Cecily Mborire, MGH, lVlP

II
I

5 The Hon. AIice Wohome, MP

,1*\--.-,, .-*1.'6. The Hon. Dsniel Msqnzo, MP

,l
\7 The Hon. Mqrthq Wongori, MP

8 The Hon. Robert Mbui, MP

9 The Hon. Timothy Wonyonyi, MP

to. The Hon. Williom Cheptumo, MP

lt The Hon. Williqm Komoli, MP

V,\Au^I arfrrdpttz12. The Hon. Ronqld Tonui, MP

t3. The Hon. (Dr.) Wilberforce Oundo, MP

V;Yh^d-L a.**'fu'nct14. The Hon. Abdi Tepo, MP
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(LI6. The Hon. George Murugoro, MP
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t9. The Hon. Munene Wombugu, MP

20. The Hon. Pqtrick Moriru, MP

2t. The Hon. Robert Gichimu, MP
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LEGAL NoTIcE No. 186

THE PUBLIC FTNANCE MANAGEMENT AgI
(No.18 of20l2)

IN E)(ERCISE of the powers conferred by section 24(2A) of the
lublic Finance Managemcnt Act, 2012, the Parliamentary Service
Commission makcs the following Regulations-

THE PUBLIC FINANCE MANAGEMENT (PARUAMENTARY
CAR I-oAN (STAFF) SCHEME FI,JND) (AMENDMENT)

REGI.'LATIONS,2MO

l. These Regulations may be cited as thc Public Finance
Management (Parliamentary Car Loan (Staff) Scheme Fund)
(Amcndmcnt) Regulations, 2020.

?. Rcgulation 6 of thc principal Rcgulations is amended by
inscrting thc following new sub-rcgulation immediatcly after sub-
regulation (4)-

(5) The Committce shall meet at least oncc cvery calcndar
month.

3. Regulation I I of thc principal Regulations is amendcd-

(a) by dclcting the tide "Intcrest ratc" and inserting the title
"Administrative costs".

(b) by dclcting thc words "carry an intcrest'' appcaring
immcdiately after thc words "thcse rcgulations shall" and
substituting thcrcfor thc words "bc chargcd administrative
costs at thc" in paragraph (l).

(c) by .delcting the word "intercst" appearing immediately
beforc the words "charged undcr" and substituting thercfor
thc words "administrative costs't in paragraph (2).

Datcd the I lth Scptcmbcr,202O.

Ciratiq.

Amcndmcnt
of R,6 of LN
68 of 20t3

Amcndmcnt of
R.lI ofLN 68 of
20t3

ruSTIN MUTURI,
Speakcr of rte National Assemblyl

Chairperson, Parliameruary Service Commission.

LEoALNoTICENo. I87

THE PUBLIC FINANCE MANAGEMENT AgT
(ilo.18 of20l2)

IN E)(ERCISE of the powcrs conferred by scction AXZA) of the
Public Finance Management Act, 2012, the Parliamentary Service
Commission makes the following Regulations-

THE PTIBUC FINANCE MANAGEMENT (PARLHMENTARY
MORTGAGE (STAFD SCHEME FUND) (AMENDMENT)

REGULATIONS,2O2O

l. These Regulations may be cited as the Public Finance
Managcmcnt (Parliamcntary Mortgage (Staff) Scheme Fund)
(Amendmcnt) Rcgulations, 20 I 8.

Citation.





EXPLANATORY MEMORANDUM

E}PLANATORY MEMORANDT]M TO THE PUBLIC T'INANCE
MANAGEMENT (PARLIAMENTARY CAR LOAN (STATF) SCIIEME TUND)
(AMENDMENT) REGTJLATIONS, 2020.

PART 1

NAME OF THE STATUTORY INSTRUMENT: TIM PIJBLIC FINAI{CE
MANAGEMENT (PARLIAMENTARY CAR LOAN (STAT'F) SCIIEME FUND)
(AMEI{DNENT) REGULATIONS, 202A .

NAME OF THN PARENTACT: TTIE PI.JBLIC FINANCE MANAGEMENT ACT NO.
18 0F 2012.

ENACTED PURSUANT TO: SECTION 24 OF THE PUBLIC FINANCE
MANAGEMENTACTNO. 18 OF 2012.

NAME OF MIMSTRYIDEPARTMENT: PARLIAMENTARY SERVICE
COMMISSION

GAZETTED ON:16TH SEPTEMBER 2O2O

TABLED ON:

PART 2

PI]RPOSE OF TIM STATUTORY INSTRTJMENT.

To amend the Regulations so as to a[[ow Staffof the Scherne who profess the Islamic faith
to benefit from the facility without fear of infringing their religious believes; and to
encourage the loan management committee to meet more often to approve loan
applications.

LEGISLATTVE CONTEXT

Pursuant to section 24(2A) of the Public Finance Management Act, 2A12, the
Parliamentary Service Commission ("the Commission") may with the approval of the
National Assembly, establish a Fund for purposes of Parliament or a House ofParliament.
The Commission may also enact regulations for the proper management of a Fund.The
Commission had re-established the Parliamentary Car Loan Scheme Fund for Staff of
Parliament. The Fund had previously been established by the Minister for Finance under
the Government Financial Management Act (now repealed). The fund was established for
purposes of availing loan facilities to Staff of Parliament to purchase motor vehioles. Once
a Staff of Parliament obtains a loan from the scheme, he or she is required to repay the
same fully within five (5) years or sixty (60) months.



The Parliamentary Service Commission re-established The Public Finance
@arliamentary Car Loan (Statr) scheme Fund) Regulations,zol3 to establish
and systems for proper and effective utilization, security and management of the
among other things. The Regulations have been amended from time to time.

The Public Finance Management (Parlianentary car Loan (staff) scheme
(Amendment) Regulations, 2020 hereinafter referred to as "the instrument" seeks to
The Public Finance Management @arliamentary car Loan (statr) Scheme
Regulations, 2013 so as to improve the same. The amendments shall ensure that
regulations allow more StaffofParliament, particularly Muslim StaffofParliament,
from the Scheme.

The amendments also seek to ensure that loan applications are approved on time so thaf an
applicant meets contractual obligations. This shall be realized when the meetings of the
Loans Management Committee are regular and consistent.

POLICY BACKGROT]ND

The Parliamentary Service Commission may enact Regulations for the utilization
management of the Parliamentary Car Loan Fund.

Section 24 (3)of the Public Finance ManagementAct, 2012 provides as follows;

'tlotwithstanding any other provisions of this Act, where a Fund is established under
Act or any other law for the purposes of Parliament or a House of Parliament,
Parliamentary Service Commission shall-

(a)establish procedures and systems for proper and effective management of the
and property of the Fund;

(b)establish accounting procedures and systems for the Commission to properly
for the monies and property;

(c)superintend the expenditure of the monies of the Fund to ensure that the
properly accounted for;

(d)prepare and submit accounts for each financial year in accordance with the written
for the time being relating to audit for audit by the Auditor-General; and

(e)ensure that accounts prepared under paragraph (d) comply with the provisions of
Act."

the

are

law

2

this



The Public Finance Management @arliamentary Car Loan (Statr) Scheme Fund)
Regulations,20l3 ensures compliance with Section 24 of thePublic Finance Management
Act, 2072.It establishes procedures and systems for the proper utilization, security and
management of the Fund.

The Inskument shall amend The Public Finance Management (Parliamentary Car Loan
(Staf$ Scheme Fund) Regulations,20l3 as follows;

1) Regulation 6 of the Public Finance Management (Parliamentary Car Loan (Statr1
Scheme Fund) Regulations,2013 is amended by inhoducing a new clause which
provides

"The Committee shall meet at least once a month.,,
The amendment is geared at ensuring that the Loan Management Committee meets
regularly and oonsistently.

2) Regulation 1 I is amended by deleting the tifle "interest rate" and replacing the same
with the title "Administrative Cost"
It is further amended by deleting the words "carrJy' an interest" and substituting with
"charged an adminishative cost" in paragraph I
It is also amended by deleting the word "interest" and substitr:ting with the words
"administrative cost" in paragraph 2.
This amendment is made to encourage Muslim Members ofParliament benefit from
the Fund without fear of infringing their religious believes. In Islam, Muslims are
prohibited from paying and/or consuming interest.

Consolidation.

The instrument shall at all times be construed together with the Publio Finance
Management (Parliamentary Car Loan (Staff) S cheme Fund) Regulations, 20 I 3.

CONSULTATION OUTCOME.

The Parliamentary Service Commission received representations from both Members and
staff of Parliament that loan approvals sometimes take a bit too long to process thereby
interfering with the contractual provisions that they have with the sellers of motor vehicles.
They requested for administrative measures to be put in place to ensure faster loan
consideration and approval.

The Parliamentary Service Commission further received representations from both
Members and staff of Parliament who profess the Islamic faith that the Regulations as
currently gazetted prohibit them from benefiting from the loan facility on account of the
requirement for payment of interest. They therefore requested that the Regulations be
amended to make them Islamic friendly. They cited the following amendments to the law
that have been passed to make banking in the country Islamic friendly:

3



AMEIVDMENTS ON ISLAN{IC BANKING; INTRODUCED THROUGH THE
FINANCE ACT,20[7

VALIIE ADDED TAX

7. Section 2 of the Value Added To< Ac! zll3,is amended-

a) in subsection (l) by inserting the following new definitions in proper
sequence-

alphabetiofl

"Islamic finance arrangement" has the meaning assigned to it in section
the Income Tax Act'

"Islamic finance return" has the meaning assigned to it in section 2 of thf
Income Tax Act; 

I

"Sulatk"has the meaning assigned to it in section 2 of the Public Financei
Management Act,20l2;

b) by inserting the following new subsection immediately after subsection (2)-

I"(3) For the purposes of this Act-
(a) Islamic finance return is treated as interest, whether received or paid on {
frnancial ilrangement; and

(b)reference to "interest" includes a reference to Islamic finance return.".

l

INCOME TAX
l

Section 2 of the Income Tax Act is amended-
l

(a) by inserting the following new definitions in proper alphabetical sequence-

"Islamic finance arrangement" means all finanoial arrangements, including
transactions, instruments, products or related activities that are strucfured in 

]

accordance with Islamic law;

of

"Islamic finance retum" means any amount received or paid in relation to
an Islamic finance arrangement;

'Sulruk" has the meaning assigned to it in the Public Finance Management
20t2;

(b) BV adding the words "or an Islamic finance return" at the end of the definition
the word "interest".

Suht| or

4

!'



rl

STAMP DUTY ACT

Section 2 of the Stamp Duty Act is amended by inserting the following new definitions in
proper alphabetical s equenco-

"Islamic finance arrangement" has the meaning assigned to it in section 2 of the
Income Ta:< Act;

"Islamic finance refum" has a meaning assigned to it in section 2 ofthe Income
To< Act;

"Islamic property fmance" means properfy or land leased or sold to a financial
instifution and then leased or resold to a person for a return in accordance with
Islamic law;

'Sukuk" has the meaning assigned to it in section 2 of the Public Finance Act,
20t2.

Section 5 of the Stamp Duty Act is amended in the proviso, by inserting the words ,,or an
Islamic property finance arrangement" immediatelyafter the word ,,rnoi1gage,,.

Section 27 of the Stamp Duty Act is amended by inserting the words "or Islamic finance
return" immediately after the word "interest" wherever it appears.

The Stamp Duty Act is amended by inserting a new section immediately after section 6g
as follows-

68A. In any mortgage under which-
(a) A frnancial institution provides an Islamic finance arangement that enables a
person to own property or land; and

(b) Where the title or interest in the properly or land is frst transferred to the
financial instifution from the vendor and afterwards to that person,

41. The Stamp Duty Act is amended by inserting the following new section immediately
after section 96.4.-

968. (1) A sufuk arrangement shall be exempt from stamp duty where the
arrangement requires the transfer of title in an asset if-

(a) At the beginning of the arrangement, the title shalt be transfened from
the original owner of the asset to the entity representing the interests of the
Sulatkholders; and

5



(b) During or at the end of the arrangement, the title shall be transferred
back to the original owner of the asset from the entity representing ttre
interests of the Sulatkholders.

PI]BLIC F'INANCE MANAGEMENT ACT

47. Section 2 of thePublicFinanceManagementAct, of 20122012,is amended-

(a) In the defrnition of "national government securit5r" by inserting the word

"Sulqtk" immediately after the words "Treasury Bond"

(b) By inserting the following new definitions in proper alphabetical sequence-

"Suleuk" means certificates of equal value, representing undivided shares in
ownership of tangible or intangible assets, usufruct of assets; services or an

investment activity, struchued in conformity with Islamic law;

(c) By inseiting the r'oiiowiiig aew- siibsection irnrnediateiy after subsection (2)

(3) For the purposes of this Act, the reference to the term'interest' in relation to
national govemment security shall also apply to reference to Islamic finance ret
on Suhtk. slamic finance refurn" has the same meaning assigned to it under secl
2 of the Income Tan Act;

a

um
ion

Section 205 of the Public Finance Management Act, 2;012, is amended by inserting
following new subsections immediately after subsection (3F
(3A) despite the generality in subsection (1), the Cabinet Secretary may make
for raising money by issuing a Sakuk bond which shall specify the purpose for

"J
regulatipns
which

money may be raised.

(3B). Money raised through Salatk bond may be raised within or outside Kenya in Ker
Shiltings or in any other crurency or medium of exchange.

sAcco SOCIETIES ACT, 2008

Section 2 of the Sacco Societies Act, 2008, is amended-

a) in the definition of the word "deposit", by inserting the words "a return"
immediately after the word "interest";

lya
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b) In the definition of the expression "deposit taking businsss", by deleting the ,

words "to members" appearing at the end ofparagraph (b) and substituting
therefor the words "or funding or in compliance with the Islamic law";

c) In the definition of the expression ,'sacco business,,, by inserting-

(i) The words "or in compliance with Islamic law" immediately after the
words "in accordance with this Ac!"

The Members and staff of Parliament who profess the Islamic faith therefore submitted
that there is a general poliry in the country to make banking and other related facilities
Islamic friendly. They further stated that by making the facilities Islamic friendly, they
would not affect the rights or faith of other Members and staffof Parliament in any way.

The instrument was prior to publication presented and deliberated upon by the Board of
Senior Management of the Parliameatary Service Commission. The Board recommended
to allow setting up of a separate Fund for Members and Staff of Parliament who are
Muslims to ensure complete segregation of funds and prohibit payment of interest.

The Board recommended that the meetings of the Loans Management Committee should
be held at least once every month.

The recommendations of the Board were presented and deliberated upon before the
Committee on Members Welfare and the Loans Management Committee of the
Parliamentary Service Commission- Both Committees and the Commission resolved that
it was sufficient to amend all the sections of the regulations that provide for interest by
removing the term "interest" and substituting the same with the term "administrative
costs".

It was further noted that the term "administrative costs" was actually more accurate than
interest as the fund was a revolving fund with no profit payable to any person. The 3%
charged on all loans goes to pay administrative expenses such as valuers and auctioneer
charges. All surplus is used to increase the fund. No money is paid out as "profit".

The Committees and the Commission also approved that the Loaus Management
Committee should be held once every month to consider loan applications.

G[]IDANCE.

The instrument amends the Public Finance Management (Parliamentary Car Loan (Staff)
Scheme Fund) Regulations ,2013, to the effect that person who benefit from the Fund shatl
be required to be paying administrative costs in place of interest. The rate and modalities
of payment remain the same.

7



The Secretariat ofloan Management Committee shall organize meetings ofthe
that shall be held at least once a month to consider applications for loans.

IMPACT

No impact assessment has been prepared. The instument applies exclusively to
Parliament.

MONTTORING AND REVIEWING.

The Parliamentary service commission shall review the outcome of the
of the instument after24 months. The review shall entail the following

Whether or not the regulations have encouraged Muslim staff of Parliament to
from the Fund after removal of the term "interest" and replacing the same with the
'hdministrative cost" from the regulations.

Whether or not applications for loans are being considered and approved on time.

CONTACT.

ANTHONY NJOROGE,

07227s5551,

DIRECTO& LITIGATION AND COMPLIANCE,

PARLIAMENTARY SERVICE COMMISSION.

of
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i\flI.IIJTES Oi? TI{E 53RD SITTI.IG CF TI{tr COIifitttTTEE CI{ DtrLEGATtrD
LEGISLATION I{ELD OI{ TIJESDAY, ilrIt NO\rynf-BEI1, 2020 /\T 2,30 P.lt{. IN TIlltr
COh{IUtrTTtrE ROON.I ON GROiJ{D FLCCR, COUTITY TT.N-L, PARLI,IJVIENT

BUILDN.IGS

PP!",SETIT

i
?
j

The Hon. Iiassait liamket, Ii{.P.

The I{on, I\{uriuki lrljagagua, [{.P
Chairperson
\rice Ch a-irpersoE

The Hnn \I,/ Ndiranzu- M.P.

4. The Hon. Cecily lvlbarire, h4GH, hl.P.

5. The Hon. Daniel It{aanzo,1r4.P.

6. The Hon. Patrick Mariru, M.P.

7. The Hon. Martha \l/angari, lt{.P

8. The Hou. (Dr.) V/ilberforce Oundo, M.P.

9. The Hon. George lt{uiugara, It4.P.

10. The Hon. lrdunene Vy'arnbug;u, M.P.

1i. The Hon. Jendfer S]:amalla, M.P.

12. The Hon. Robert Gichirnu, M.P.

13. The Hon. I(-arnoti lMwamkale,lvI.P.

14. The Hon. Edith Nyenze, M.P

i5. The Hon. Abdi Tepo, M.P.

ASSENT WITH APOLOGY

l. The Hon. V/illiam Cheptumo, M.P

2. The Hon. Robert \4bui, M.P.
3. The Hon. Alice Wahome, M.P.

4. The Hon. Ronald Tonui,lr4.P.
5. The Hon. Gideon Mulyungi, M.P.

6. The Hon. Timothy \\/anyonyi, M.P.

7. The Hon. Tindi Mwale, M.P.

8. The Hon. Sammy Seroney, \4.P.

IN.ATTENDANCE

National Assembly Secretariat

1. Ms. Susan Maritim
2. Ivfu. Mohamed Jimale

3. N,lr. Charles Ayari
4. Iv{r. Anthony Wamae

5. Ms. Mary Otieno

(Virtual attendence)

(Virtual attendance)

Senior Clerk Assistant

Clerk Assistant II
Superintendent of Electronics (Audio)

Assistant S erj eant-at-Arms

Offrce Superintendent

I\{IN.NO. INNCDLNO?AB3S PRAI'ER&PR.ELIMINARTES

The meeting commenced at2.45 p.m. u,ith the Prayer.



I\trN.I{O. A{A/CDL/202A837 CONFIRITLATIOLT OF IIII\TUTES OF TIIE F

SIT'TINGS

US

Minutes of the 43'd Sitting l:.eid on 14e Octobet, 2020 u,ere confirmed as a ttte of the

proceedings harring been proposed by Hon. George Itdurugara, [,I.P. and seconded by

V,i ilberforce Oundo, It4. P .

Ir4inutes of the 47ft Sitting held on 27n October,2A20 (afternoon sitting) were cor,fumed a tn:e

record of the proceedings having been proposed b1, gon. \4artha Wangari, [4.P. a-nd seconded 
lbl 

Hon'

George h4urugara, h4.P.

Ir4inutes of the 48th Sitting held on 28s October, 2020 (aftemoon sitting) t,ere conlirmed {s a true

record of the proceedings having been proposed b1,116n. Patrick h,Iariru, N{.P. and seconded lby Hon.

Ceolge }ufurugaa, L{.P.

It4inutes of tire +9ft Sitting held on 28th October, 2020 (aftemoon sitting) u,ere confirmed {s a true

record of the proceedings having been proposed by Hon. \duriuli Njagagua, h4.P. and secofrded bl
Hon. George it{urugara, I\4.P.

Minutes of the 5l't Sitting held on 296 October,2020 (aftemoon sitting) rvere confirmed {s a true

record of the proceedings having been proposed b1, [16rr. Patrick l\4ariru, h4.P. and seconded pl Hon.

It{uriuki Njagagua, Ii4.P.

It4inutes of the 52nd Sitting held on 3'd November,2020 (aftemoon sitting) u,ere confirmed fs a true

record of the proceedings having been proposed by Hon. \{artha V'/angari, M.P. and seconded b)'Hon.

Patrick Mariru, \4.P.

\{iN.I{O. /I.IA,/CDL/202C/3,3.6 ADOFTIOI.{ OF THtr AGtrI{DA

The Coirrini-ruee ',:1ar-riiiiousiir af,srteci the /igencia as presented hai,ing 'oeit,g oi'oposed
1r.-.--.- ;--.--- T n -.--'------:.-rL--?J-- /l--1:'t-r-^ 1'rDl\luf:glfc VV ilrftJuBu, IvU- cJ.:u Jgwvi-ruiu uJ arvar. a!vg! r vpJ, r\'L .

h{IN.NO. IN N CDL/202A /338

No matter arose.

I\,IIN.NO. IN N CDL/2A20 i339

h{ANAGEhIENT (PARLIAIIEI\TARY CAR

0IEh{BERS) (SCHEh(E FU}{I)) REGITLATTON
(I-.N. NO. t84 OF 2024)

The Committee rvas i;rfonned that the Public Finance Management (Parliarnentary C

(\4embers) Scheme Fund (Amendment) Regulations \{,ere made b5, the Parliamentary

Pi

i-].^.-
L !U11,.

(Dr.)

THE
PS)

LOAI{)
s, 2020

ar loa-n)

Service

MATTERS ARISII.{G

ADOPTION OF THE REPOR.T ON

CONSIDERATION OF TIIE CROPS (T'IBRE

REGULATIONS,2020 (L.N. NO. 120 OF 2020)

The Committee Members unanimously adopted the Report on the Consideration of the (Fibre

Crops) Regulations,2020 (Legal Notice No. 120 of 2020) as proposed and seconded by

Wilberforce Oundo, M.P and Hon. Daniel Maanzo, MP, respectively.

(Dr.)

}\{IN.NO. /NA/CDL/2O2OI34O CONSIDERATION OF THE FUBLIC CE
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Cciii:aissiori 1:-ursuairi to sectioi:i 2tt,(2!,) of the Pubiio Filra:tce i'l4atagener,, kci:, *'i::ci'r eirpou'eis tire

Coil-r-iiissioii to i:rake R.eguia.tiorrs establislriilg ,,a.'iot-ts ca-tegciies of Fuiros fbl Fa;iia..:rrent.

(1..,g-,,-iri,1ii, r:llthe aff_e1cii::,rrit';c ul.e nrincipal Regule'ui,:tis

(i) P.egi.iiaiioit i ielaies r.o citation.

iii) regulaiicn 2 seeiis ro a::eni regui.aiic:i ,5 or' lire ! uoiic ?:LiLl-ttcl i,.ituagettLeti: (l a': L:'-attre!!Lar\i

Cal loa:i) (lr4ernbet's) Sci-,.ei.ne Fr:nd) R.egulatioirs ,Z\l'i b), iritroduciug a i'equireil'L€rt that the

cornriftee dea;irrgwith inembers' car ioans to sit more fiequenili, oei:Lgz,l least once eveil'

montlr to the rneetinss of the Loal lt4anagement Committee requiar and consistent

(iii) Regulation 3 seeks to arend R-egulation 1 1 of the principal Regulations by deleting tl:e iryo::d

"interest" arrd "carty an interest" i,,rherever the), 3pptu, and substituting therefor the r"rords

"administrative co sts".

Co mrrittee O b setrratio ns

(0 Statutory Timelines - The Regulations ra,ele irublished in the gazefte as Lirl l{o. 184/2020 on

16s Septernber, 2020; subrnittecl to the Clerlc of the l'tational AssembiS, on 23'd September,

2020 and. tabled on 24tt' September, 2020. Tiris was within the requisite smtutoq/ tirnelines

under section i 1(1) of tire Statutory Instruments Act.

(ii) Cousultation / FubLic Farticipation - Ar-ticies 10 and 1i8 of flre Constitution, section 5, 54

and the schedule to the Statutory Instruments Act, read together rvith Standing Order 210

requires the regulation-making authority to conduct public participation and sufficient

colsultation with the stakeholders and persons likely to be affected by the regulations. The

regulation rnaking authority being the Spealcer of the National Assembiy has attached an

Explalatory lvlemorandum as required by section I1(2) of the Statutoiy Iustmtnents Act and

indi.cated that a number of members of Parliament aud staff rr,,ho profess the Islamic faith gave

opinions to indicate that the principal Regulations as cur:rently obtain prohibit them from

benefitting from flre loan facility on accoult of requirement to pay for interest. That they

fuither requested that the Regulations be ameirded to malce them lslamic-friendly. That

fluther, Members of Parliament and some Parliainentary staff who made representations to

the Comrnission indicated that loan approvals soraetimes take too long to process therebl'

interfering u,ith the contractual obligations of the sellers of the motor vehicles.

Further that duling the consultations, the concerned \4embers cited a number of amendrnents

mad.e to other statutes on Islamic Banking through the Finance Aet,20l7 such as: Section 2

of Value Added Tax Act, 2013; Section2 of lncome Tax Act, 2013; Section 2 of the Stamp

Duty Act; Sectiou 2 of the Public Finance \4anagement Act and Section 2 of the Sacco

Societies Act,2018.

(iii) Regulatory Impact Staternent: The Regulations do not require a Regulatory Impact

Statement within the rneaning of section s 6,7 , and 8 of the Statutory Instruments Act, as they

deal with the interest of mernbers in respect to the car loans and have no significant effect on

members of the coramunity rvho are not rnembers of Parliament.
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Committee Resolutioti

Havhg exau-iled the Public Firai:Lce \{anageiirent (Pariiamelntzt5r Q,Tv ioaii) (h4embers) Sciieile Furci

(Lmencmenr) F.eguiarions againsi ii're Corrsriuuiioii, iiie iiiteLlreiatioiis alil Get,et^al ?;o";s.i;;s,i,c;
(Cap 2),rhe PubLic Finance \4anageme nt A,ct (itro. I B of 20 i 2) arrd the Statutor5, Instrunetlts lict (Aro.

23 of 20-3), the Conn:ttee resclved to approve tirem as propcsed b), Hon. Pa';rick \4artru, \{.P. ari.d

seconcied b), Hon. George h{urugara, \4.P.

IUiN.NO' INNCDLI}ALAB4L CONSIDERATION OF TEIE PUBLIC
IvIANAGEh{ENT (PARLIANdENTARY [,IO AGE

${EI[BERS) SC[mn{E FtrND) (AIUEI.{D

REG{TLATICNS, 2020 (L.F{. NO. l8s OF 2020)

Tire Committee ivas informeci that the Public Finance Iv{anagement (Farliamerrtar5r

(lr4embers) Scheme Fund) (Amendment) Regulations u,ere made b5, the Parliamentarl' en/1ce

Comnrission pursuant to section 24(2A) of the Public Finance lt4anagement Act, r,,,hich empol'ers the

Commission to make Regulations establishing various categories of Funds for Parliament.

Q'1,96;i;ir; of tlre anaendra.ent to the principal IX.egulations

(i) Regulation I relates to citation.

(ii) Regulation 2 and 3 seek to amend Regulation 5(a) of the Public Finance

(Parliameirtary Mortgage) (\rlembers) Scheme Fund) Regulations by deleting

"interest" u,herever it appears and substituting therefor the u,ords "administrative

(iii) Regulation 4 seelcs to amend Reguiation 6 of the principal Regulations to

requirement for the mortgage conunittee to sit more fi'equently, being at ieast

month.

(i\, Regulation 5 and 6 seek to amend Regulations 14 and 18, respectively, to delete

"interest" and "interests on loans" and substituting therefor the q,ords

costs".

Committee Obsen,atio ns

(0

(ii) Consultation lPublic Participation - Articles 10 and I I8 of the Constitution, (
J,

5,4. and the schedule to the Statuto4, Instruments Act, read togethera'ith S Order

210 requires the regulation-making authorig, to conduct public participation and

consultation with the stakeholders and persons likely to be affected by the The

Regulation making authority being the Speaker of the National Assembly has

th]e word

cbsts".

CE

every

words

an

a

Explanatory Memorandum as required by section 11(2) of the Statutory Instnrmfnts Act

and indicated that a number of l,{ernbers of Parliament and staff u,ho profess the]Islamic

faith gave opinions to indicate that the principal B.egulations as curreutll, obtain 
lnrohibit

them from benefitting from the loan facility on account of requirement to pay for interest.

Palge 4. of 8
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T t:.iilre1, ri;'tliier iequesteci tiia1 tiLe F.egulations be airieiried io make tnein isla.r-Liic f iencily.

Tiiat Fuither ir':.embers of !arlia:r:ent ai'ici soliie Fariiariren'ta:'5' staff i;'d:o inade

representations to -,he cotrrrnission indicated that ica:i a1:prorrals sou-,.ettriies tal<e too lcng

to process thereby inte::felir,g ir,,ith Lhe coi:tt'actual obligaiions of ihe seileis cf ilie Houses.

Fu,:thei- that duritig tiie consuLtatiols, ti-.e coi-icer:'.ed itziei:rbers cited a tu:-abei ct"

ameuciments made to other statltes ou isiai::ric tsarla:;Lgtl+ougi'r tl:e Finai-rce [-ci,701'1 sccY'

as: Section 2 oiYeJt:e Added Ta: Act, 2013; Seciion 2 of Inccme Tax A-ct,2013; Seciicn

2 af the Stamp Dury Act; Section 2 of tne P'urblic Furaiice \{a:'ragernerit Act a-nd Section 2

(ii,) Regulatorl, Impact Statement: The Regulations do r-rot rer-1uile a B-egulaiory l[rpact

Stateinent v,,ithin the meaning of sections 6,7 and B of the Statutory Iilstn:.i-nents Act, as thel'

deal rryiflr the ilterest of members in respect to the cai' loans and have no significarit efiect oil

membe;:s of 'uhe community u,ho aie not iteilbers of Parliarnent'

Committee Resoluticn

Having examined the Public Finance h4ar:.ageinent (Parliamentaqr lvlortgage (h4ein'bei's) Scheile

Fuld) (Anendment) Regulatio:rs,2020 against the Constitution, the Lrterpretations and General

Provisions Act(Cap 2),the Public Finance h{anagement Act (No, 18 of 2012) and the Sta.tutotl'

lnstruments Act (nio. 23 oJ'201j), the Comrrrittee resoh,eci io apSrrorre drent as proposed by l{on.

Patrick Mariru, It4.P. and seconded by Hon. h4uriul<i I'Ijagagua, 1t4.P.

N{IN.NO. /NA/CDL/7A2,0/34.2 CCNSIDERATION OF THE PUBLIC FINANCE

N4ANAGEI'{ENT (PARLIAI{ENTAT{Y cAR LOAI'J

(STAFF) SCHEI\{E F{.rND) (A\{ENDn',mNTi

REGULATIONS,2020 G.N. I-{O. 186 OF 2020)

The.Conmittee rryas ilforrned flrat the PubLic Finance \4anagement (Paa'lia,mentary Car Lcan) (Staff)

Scherne Fund (Amendrnent) Regulations r,,,ele made b), the Parliamentary Service Commission

pursuaut to sectioir 24(2A) of the Public Finance Management Act, u,hich empo\ /eis the Comrnission

to make Regulations establishing rrarious categories of Funds for Palliament.

Oven,ierv of the amendment to the principal l{.egulations

(i) Regulation 1 relates to citation.

(ii) Regulation 2 seeks to amend Regulation 6 of the Public Finance l\4anagement

(Parliamentary Car loan) (\4embers) Scherne Fund) Regulations, 2013 by introducing a

requirement that the committee dealing rvith mernbers' car loans to sit more frequently

being at least once ever), insnlh to make the meeting of the Loan li4anagement Committee

regular and consistent.

(iii) Regulation 3 seeks to amend Regulation I 1 of the principal Regulations by deleting the rvord

"interest" and "can'ying interests" wherever they appear and substituting therefor the words

"administrative costs".
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Co n -mittee O [: servatio ns

(i) Stat'uto11, Tiurelines - Tte Regulatioiis i',,ere pubiisi:eci iii the gazet';e as Ll'i l'io. i8al2020

o,r i,1:1 Se,rrer,rDer'.7i20.sr,,itiriiie*iotlieCler":cf;ielia;io;,a1, l,sse;,,:',-i:':,72to Se;:i:::Le:,

202A arLd tabled on24n Septeiuber, 2020. Tiris \i/as iuthiir the requisite staflitoq/ tlir:eir-nes

under section i 1(i) of the Statritoiy lnsh-riinents Act.

(ii) Consultation / Pub tic Parficipation - Articles i 0 alci i i 8 of the Constitution, 5,54.

and the scheduie to the Statutory Instruments Act, rcad together -"r,ith Standing

requires the regulation-rnalcing authority to conduct public participation and

consultation with the stakeholders and persons lilcely to be affected by the regulatio[u. The

regulation malc.ng authority being the Speaker of the National Assembly has atta{hed an

Expla-natory I\4emorandum as required bi, section 1l(2) of the Statutory Instruments Act and

indicated that anumber of r,embers of Parlia::rent and staff u,ho profess the Islar]ic faitlt

gave opinions to indicate that the principal Regulations as culrentl5, 66,"'r, p.ohiilit tlr"n,

210

fi'om benefitting from the loan facility on account of reguirement to pay for

the5,6r1h"r requested that the Regulations be amended to make them lslamic-

That

That

CE

fi:rther, Members of Par{iameni and some Parliamentary staff u'lto tnacie to

the Comrnission indicated that loan approvals sometimes take too long to process

interfering rvith'ulre contractual cbligations of the sellers of the rnotor vehicles.

Furlhel tirat during the consultations, the concerned Members cited a nunrber of
made to other statutes on Islamic BanJcing tluough the Finance Act,2077 such as: Sfctioir 2

of \/alue Added Tar< Act, 20i3; Section2 oi i:rcorne Tor Act, 2013; Section 2 of tht Starnp

Duty Act; Section 2 of the Public Finance \{anagement Act and Section 2 of thp Saccc

Societies Act,2018.

(iii) R.egutator5, lmpact Statement: The R.egulations do not require a Regulatory irnpact

Statement r,,,ithin the meaning of sections 6,7 and 8 of the Statuto4, Instruments Act] as the)'

deal with the interest of members in respect to the car loans and have no significant {ffect on

members of the community u,ho are not members of Parliament.

Committee Resolution

Having examined the Public Finance N4anagement (Parliamentary Car Loan (Staff) Schemp Fund)

(Amendment) Regulations against the Constitution, the Interpretations and General ProvisiPns Act

(Cap 2),thePublicFinanceManagementAct (No. l8 of 2012) andtheStatutoryInstrumentsfr.ct(AIo.

23 of 201j). the Committee resoh,ed to approve them as proposed by Hon. George Murugafa h4.P.

and seconded by Hon. Muriuki Njagagua, M.P.

N{IN.NO. /NAJCDL/29201343 CONSIDERATIOI{ OF TETE PUBLIC
h{AI{AGEMENT (PARI-IAMENTARY MOR AGE
(STAFF) SCHEME FUND) (AI{END
REGULATIONS, 2020 (L.N. NO. 187 OF 2020)

The Committee ivas infoimed that the Public Finance Management (Parliamentary \{ (Staff)

Scheme Fund (Amendment) Regulations \\rere m.ade b;, the Parliamentary Serv'ice C

pursuant to section 24(2A) of the Public Finance \{anagement Act, u'hich empou'ers the

to make Regulations establishing various categories of Funds for Parliament.
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Q i,'3f iri,i',i, o f r:ire a rr'r r:n ciil: en[ [r] uh e p l'iLt r:ip a[ Regr: 1,'. i;io L'i.s

(i) i.,egrilatioi.:. .L ielaies to citatiol.

(ii) R-egulatioL', 2 atd 3 seek to aineud Regulaticn 5($ cf tl,e Ptibiic Finance l'.[anagerc'e:t

(Par:liai.irent aiy lr4o*fuge) (Staff) Scr.errre Fui.d) Regi-ilations by i:elet.i'rg the woid ":trterest"
',1\?!e..,e: it a;:::sa:s ald s',-5srii:iti:g rl:rl:irl 1'he ';,?r').s "adir:-in stratirre crs'is"

(iii) Reguiatiol /l seeks to ainerd Regulatioir 6 of the i:i'iriciirai Regul.ations to illti'oduce a

requi'ement ro aliow the mofigage ccn-::littee to sit more fl'equer-rtli, beu:"g at least olce e-veq/

rrr nnilr

(iv) Regulation 5 seeics to arnend R-egulation 13 of the principai Regulations b), expanci-ing the

loan repayrrlent ireriod for staff from fifteen to tv'renty-fi\/e )/ea1's-

(\, Regulation 6 seelcs to alrend Regulations L4 of the princii:al Regulations to deiete the -ra'orcis

"illterest" and "intei:ests on loairs" and substituting theiefol the words "adLninistlative costs".

(vi) P.egulation 7 seel<s to a-rnend Regulation 15 of the principa!. Regulations to liurit tlie staff to

access only one loan at a tirne.

(rrii) Regulation 8 seeks to amend Regulations 18 of the principal Regulations to delete the v' ords

"iuterest" ald "iute::ests on loans" and sr.rbstituting tlrerefor the iryords "adtrrinistratit'e costs".

Committee O b sen,ations

(i) Statutori, Timelines - The Regulations vuere published in the gazette as LN ltlo. 184/2020

on 16th September, 2020; subrnitted to the Clerk of the National Assembl5, on 23'd September,

2020 and tabled on24h Septernber, 2020. This uas u,ithin tire r:equisite statutory timelines

undel section 11(1) of the Starutory Instruments Act.

. (ii) Consultetion / Putrlic Participation - Articles 10 and 118 of the Constitution, section 5, 5,{

and the schedule to the Statutory Instruments Act, read together with Standing Order 210

requires the regulation-n:aking authority to conduct public participation and suff,rcient

consultation u,ith the stakeirolders and persons likeiy to be affected b)r ths regulatlorrs. The

regulation making authority being the Speaker of the National Assembly has attached an

Explanatory h4emorandum as required by section I t (2) of the Statutory Iustruments Act and

indicated that a number of mernbers of Parlia:nent and staff rn,ho profess the Islamic faith

gave opinions to indicate that the principal Regulations as cun'ently obtain prohibit them

from benefitting from the loan facility on account of requirement to pay for interest. That

they further requested that the Regulations be amended to rnake them Islarnic-f iendly. That

fi:rther, Members of Parliarnent and soine Parliamentary staff rvho made representations to

the Cornmission indicated that loan approvals sometiures take too long to process thereby

interfering u'ith the contractual obligations of the sellers of the motor vehicles.

Further that during the consultations, the concemed Members cited a number of amendments

made to other statutes on Islamic Banking through the Finance Act,2017 such as: Section 2

of Value Added Tax Act, 2013; Section 2 of Income Tax Act, 2013; Section 2 of the Starnp

Duty Act; Section 2 of the Public Finance Management Act and Section 2 of the Sacco

Societies Act, 2018.
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r:iii) Regulatorl, [ni[:a.ct' Statemeni': The Regulatiotis oo not leo.ui-r.'e a R-eg*ie-::i,'

Staiemerrt t;',itiiiri ti;ieirezruLgor'secticns 6,i znd 8 of rlie Statutor'5, Ins'ii':ntet:ts .'/'L';,

(i
')-E'1-r=

ti'EC

ai:-

2C20

isai,i,i,:l tl:e:rL'::rest tf re:r-,5::s i:::'es1rerl f.1 i;!a ri2v 1e:ns ar,4 i:.a,'e 10 stgt::i-ic;,t'*'

irien:bei's or' the comiir'r.ttutJ/ ra'ho are irot tnei::rber s of. P arliattre:t't.

Co n:.urittee Reso lution

Ha',,'rng exarnined the Public Finance li4anageiler.t (Paiiianiel:'ltay h4ortgage) (Staff, S Sund)

(Amendment) Regulations, 2020 agaiast tire Constitution, the Inteipretatiols and Generai

A.ct(Ccp2),thePublicFinancei{anagementAct (l{o. lBof 2012) arrdtheStatutory Act

(ltto. 23 of 2013), the Cornrnittee resolveci to approve them as proposed by Hon. (Dr.)

Ouncio" h4.P, and seconded b)'Hon. ltdartha V'/angari, It4.P.

\ffN.NO. INNCDL/2A7A'/344 CONSIDERATTON OF REGTSTRATTON OF' P l\b

(1"{ATIONAL II{TEGRATtrT} ID

I{ANAGEI\IENT SYSTEIO RULES, 20 20

The Comr.rittee deferred consideration of the Registration of Persons Qsatiorral Lite.g'ated

I\{aria!€iterrt S i, siciii) Ilu.les, 2AZA tu 7!!' Dcrernb er, 2C20.

I\rLIN.NO. AIA/CDL/202A845 CONSIDERATION OF DATA PROTECTI-OI{

REGISTRATIO i9 REGULATIO NS, 20 20

The Committee defen'eci consideratior of the Data Protection (Civit Registration) Regul

Tilr Dr:cember,2Q2Q

\{IIT.NO../iTIJCDL/2A20/346 A].{YOTTIIRBUSI}{ESS

The Commiliee resoirred to undertake a consultative meeting in ra,ith t,arious regulation o

authorities v,,hose business is pending before it for co:'rferring purposes, puisllP-nt to Sec:ion 1 cf tl:e

Statutcrl, Insmrments Act (/rro B of 2013). The retreat is proposed to be irel<i frcm 6tl' tc 1 I

December, 2020 in it{ombasa.

It q,as, ho\t/E\r€r, further resoh'ed, that urgent business requiring House apprcval u'ill be

before the December iecess.

PIN.}iO. /NA/CDLi\O\AB41 ADJOURNi\IENT AND DATE OF I\EXT

The rneeting u'as adjoumed at 3.50 p.m. until \\iednesda)', 256 November,2020 at 2.30 p.m. a venue

to be cornmunicated in due course.

t),

HON. K{S I(AMrGT, h{.P.

P 8 c.'!

Signed

(cETAIRPERSOI9

Date.


