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( l I.\ I lt's ['oRI;.\\'()tU)

I'he l)roi-rcol to the constitutivc Act ol' the Af'rican Union regarding pan Alrican

Parliament was adopted in Malabo on 27'h June,2014. The protocol will come to fbrce

afler ratillcation by a simple majoriry by Member States (28).

on l6tr' April 2015 the Protocol to the constitutive Act of the African Union relating t<>

the Pan-Afiican Parliament was tabled in the National Assembly. pursuant to section g

of the l'r'eaty Making and Ilarification Act,2012.

'l'hc Protocol lo thc coustitutivc Act ol'the Aliican tJnion relating to the pan-Aliican

Parliament was subsoquently conrnritted to the l)cpartmontal Comnrittee on Del-ence and

Iroreigrr Relalions lor consideration and report to the Ilouse. oncc r.atillcd. the

Agreemerl shall become part of the Kenyan laws as providcd for in Article 2(6) ol the

Constitution. which providcs that ,,any treoty or conventiott ratifier! fu, Kenyo shall

/orm part of the Law of Kenya under this Cottslitution',.

'l-he committce is grateful to the offices of rhe Speaker and the clcrk ol'the Narional

Assenrbly for the logistical and technical support accorded to it during its considcration

ol the protocol.

on behall ol'the Commitrce, it is therclbre my pleasanr duty and privilege. to lay this

rcport on the Comnriltee's considcration of the Protocol to the constitulive Act of the

Afiican r Inion relating to the Pan-African Parliament pursuant ro provisions of' the

T'reaty Making and Ratification Act.2012 and Standing ordcr 199 and recommend it for

approval b c

zfl tr l?.{t<Signcd

( tr

.Datc..
'ilil,] il()\. UNG'ri (;E]'ltEN.il, M.P.

I It l'l.lI{SON, DIiI'1\It'l'M LNI'AI- COMMI'l"f EU ON DI.tFENCtE AN t)

F-OItI,]IGN REI,A'TIONS.

Al. Asst:M8t y REpoR't oN n tr RAl ,t( A', ON Ot' t PRO.IOCOI. t.O Tt rli (.oNs .n 
r lrvu A( t ( )t:llllj NA I[)N

.I'TItJ 
AFRICAN UNION REI-A1 ING TO THE PAN.AI-RICAN PARLIAMEN'T
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EXECUTIVE SU NIMAI{Y

The purpose of this report was to consider for ratification, the protocol to the

constitutive Act of the African Union relating to the pan-African parliament.

In considering the Protoool to the constitutive Act of the African Union relating to the

Pan-African Parliament, the committee held seve.al sittings during which it received

presentations from stakeholders and briefs kom experts including a comprehensive

brief from the Legal counsel ofthe National Assembly.

Pursuant to Article ll8 (lXb) of the constitution on public participation and section

8(3) of the Treaty Making and Ratification Acr of 2012, the committee placed

advertisements in two local dailies, requesting for submissions of memoranda on the

subject matter. The committee further engaged the Members of the pan-African

Parlianrent and the Ministry of Foreign Affairs for their input during the consideration of
the protocol for ratification.

The report concludes that the National Assembly approves the ratification ol the

Agreement as it is in the interest ofthe people of Kenya.

I'HE NAI'IONAL ASSt]IVI] LY: REPORT ON THIi RATIHCA'rlON OF THE pRO TOCOL TO TIIE CONSTtTtit.tVE ACT
THE AFRICAN UNION RIILA'rlNC TO rHE PAt.v-AFRtCAN pARLIAMENT

{ )l:



6Iistahlirhmcnt anrl Nlantl:rtc of thc Conrmittcc

1'he Departmental committee on Deibnce and Forcign Relations is established under
Standing ordcr No. 2 r 6. Its mandate pursuant to so 2 r 6 (5) with the lb owing terrns of
refbrence: -

i) investigate, inquire into and reporr on al matter.; rerating to the monddle,
tnunogemenr' acliviries, administratktn. operarions antr e.srimares o/'the assigned
Mi n is I r ies und Depar I ment.s ;

it) .:tudy thc programme antl policy objecrives of the Ministrie:s antl Deparlmenrs und
tha efect it,eness of'the implementation;

iii study and revieu' ulr regislation afrer First Rencring .tubjecr to rhe exempti.ns
unr.ter Stttnding Order l0t A (4);

iv) stu(l-t dnd reviela, all legislution referrctl to it;

') study' u.r.rcss and anulyse lhe relativa.success o/ the Ministries antr l)epartments as
nreasured by the resull.r obtained as compared u,ith its stated objectit,es,.

vi) investigatc ond inquire into afi matters rerating ro the assigned Ministries and
Departments as they may deem necessary, and as may be referred to them bv the
!louse or a Mini"ster; and

vii) make reporrs and recommendalions to lhe House as ofien as possibre, incruding
rccomnte nda t i o ns rf proposed legisl at io n.

I'hc ('o,trntittcc is rrandatcd to consider the lirllowing subjects:_

Del'ence

intelligence,

loreign relations

diplomatic and consular scrvices,

international boundaries,

international relations,

agreements,

treatics and

conventions.

()\ llll llr\ lll:l( A tt()N Ot. l l i I,Ro tocot. TO I E CONS I I t.UTIVli A(.1 o

t.

ii.

iii.

iv.

vi.

vii.

viii.

ix.

I;

Illl; )iA l l( )N/\L ASSt:i!fllt y Rtit()l(I
I'III: AFR I('AN IJ NION RI:I-A IlN(; 1'o IIII I'AN-AI:RI (lAN PAlitl.lAMt:N't



Oversighr 7

ln exccuting its mandate' the committee oversees the rbrowing government Ministries.
departments and or agencies. namely:

i. Ministry of Defence

ii. Minisrry of Fore ign Affairs

iii. The National Intelligence Service

iv. I'he State Department for East African Community Integration.

l.l : NA I IOt,At \ssILfl]r y r{lir,()Rr oN rr.tt,tri tta.ttorol,ltliPItoro(l)r.rollrr (1]NsnrtJtlvrl llli Al;Rt( AN llNtr)N Iitit.u\.l.tN(i l,l tt tt, p,ll_rrt,ttC.,rn l,n,.i_i;;i*'i"
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Chairpcrson 'l-hc Hon. NdunguGcthcnji, M.p.
Vice Chairpcrson 'I.he Hon. Elias Barc Shill, M.p.

'fhc l,lon. Adan Keynan. CBS. M.p.
. The Hon. Jakoyo Midiwo, MGH, M.p.

'l'he Hon. Katoo Ole Metito, EGH, MGI{, M.p.
The Hon. Christantus Wamalwa. CBS, M.p.
'l'he Hon. Nyiva Mwcndwa, EGH, M.p.
'l-he llon. Gonzi Rai. MGH M.p.

l'he l{on. Joel Onyancha, MGH, M.p.
'fhe Hon. Richard Onyonka. M.p.
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l-he Hon. Lekuton Joseph, OGW. M.p.
'l'he l{on. Joseph Kiuna. M.p.
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'l hc ('ontrnittoc having consiclered the protocol l.econtrncnds that
approvcs the ratilicaliorr ol'thc l)rotocol to thc Constitutivo nct
rclating to thc Patr Aliican l)arliarncnt.

thc National Asscnrbly

ol' the Ali.ican IJnion

\s\t \fl \' t{i l,r)t (,\ |II tt^ trt( A i tuN ,t. t l t,Rr)trx ()t tr) lt (i,\s t(r \tI lt, At,Rl( AN lNloN Rtit.i\t IN(i tr) t.ntl pAN,At:Rtr.AN r,,rnl.i,v,ri,r.]i' '
I l[ \]\ I t(,\;\t
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1.0 lNl'tt()t)l r("il()N

l.l 'l hc l)r,l,c,l t, tlrt c,nstitrrti'c r\c1 ,l the .,\li'ican Ilni,n rclating tr lhc lran-
.\l ricir n l'a rli:r nt cn t

l'he Pan Aliican Parliament was established pursuant to thc protocol ol the 'l'reaty

establishing the African Economic community relating to the pan African parliament

(PAP) in order to cnsure the full participation ol'Af'rican people in the development and

economic integralion of the continent. -l'he first parliament was inaugurated on Ig
March 2004 in Addis Ababa. Erhiopia and its headquarters is in Midland, South Africa.

Article 25 ol thc Protocol provided a revicw of the protocol would take place aller fivc
years. 1'he Protocol was reviewed and the drall protocol was adopted by tl.re 23'd session

ol- the Assembly held in Malabo Guinea on 27'l' June 2014. 'l'hc protocol contains

twcnty-seven articlcs.

Preamble: lt sets out thc reasons and aspirations for which thc protocol is madc which

includes promotion of' democratic principles and protecrion of human and people's

rights in accordancc with the African Charter on Human and peoplcs Righls.

Articlc l: Dclirrcs key tcrr'us as uscd in thc l)rotocol

Article 2: Providcs rhar rhe Pan Afiican I'arliarrent established by tlrc protocol to the
'l reaty esrablishing thc Aliican tconomic community Rclating to thc [:]stablishment ol'

thc Pan Aliican l)alliamenl is continued in existcnce and shall have the firnctions and

powels providocl lbr in the present l)rotocol. Thc organs ol lhc pan Aliican parliament

shall be thc l)lcnary. the Bureau. the Secretariat, Committees and regional groups.

Articlc 3: 'l hc ob.je ctives ol'the Protocol are:

(a) givc a voicc to the Al'rican peoplcs and the Diaspora;

(b) facililatc the cflbctive implemcntation o1'thc policies and objcctives of the AtJ;

(c) promotc the principlcs of human and peoples' rights and dcmocracy in Atiical
ll i NA ON t. A:iS[Mt]t.y ItlipoR'I oN I Hti RA I:IC  t tON OI: IItE plro,r()C()I l{) (1)\\ ltJItVL,^( tot

IIIIJ AIJRI('AN UNIOIi RELATING 'I'0 TIIIJ PAN.AFRICAN PAIiI,IAMI]N'I'



(d) encourage good govcrnance. rcspcct lbr the rule ol' law.

accountability in Mcmber States among othcrs.

t2
transparency and

Articlc 4: l)rovides that cach State party shall be reprcsented in thc pan Alrican
Parlianrerrt by an equal nurnbcr ol'parliamentarians. The rnernbership olthe pan Aliican
Parlianrent shall be lrom outside National pa'liaments and shall comprisc livc (5)

nrernbers clected by each State l)arty.

Articlc 5: I)rovidcs that thc National parlianrcnt or. other delibcrative bocly shall elcct

ll'om outsidc' irs menrbcrship. five (5) rncmbers of the pan Atiican parliamcnt. I;urthcr.

the rcpresentar.ion o['cach State Pany nrust rellect the divcrsity of political opinions in

each National Parliamcnt or other deliberativc body taking into account thc nunrber of
meurbci s liom cach political party represented in the national l)arlianrent.

Article 6: Stipulates the tenure of olficc of a Mcmber shall bc fivc (5) years. Ilc or she

shall bc cligiblc lor re-clcction for one ( I ) lirrther lerrn only.

Articlc 8: OLrtlines thc lirnctions ol'l)AP

Articlc 9: l'rovidcs lirr the plir.,ileges arrd inrnrunities ol'pan Aliican l)arlianrentar.ians.

Articlc .0: Provides that their respective State parries shall pay the pan-African

Parliamentarians allowances.

Articlc I I : Provides that the parliament may adopt and amcnd its own Rule s ol
Procedure including the procedures tbr giving cffect to ils nrandate, by a two-thirds

majority ol'all its members.

IIIIJ NA T t()N,^l.Ass[MI]]t-\'Rtip()tt'toNIll:RATtFtCAItONOI,',nlipRO.to(.o1.11)itti,tor.rsrttlttvr,rtrot
I'IIIi AI]RI(' N ( IN IoN I{I:I-A]'IN(i 'I1) ']'IIIJ PAN-AF RICAN I'ARI-IAVI:N I'

Articlc 7: l)trvidts thc rnanncr ol'votirrg in I)Al).



Articlc I2: I..srablishcs the Ilureau shall. in line with t.c rclevant At.l
ti

rules and
regulations' bc responsible fbr the deveropment of policies rbr the management and
acl,rinistration of'thc aflairs and property .r'trre l)an All.ican l,ar.rianrent. which sha[ bc
submitlcd to the Plcnary lbr approval.

Article l3: [stahlishcs thc ollicc ol'thc Sccr.ctarv Gcncral

Articlc l4: Providcs thalat irs sitting kr owing thc ercctio, and belbrc tr.ansacting any
othcr business. the I)arriar.cntaria,s srra take an oath'r make a Soremn Decraration.

Articlc l5: Providcs thanhe pan African parliament shall meet in ordinary session at
Ieast twice a ycar, wilhi. a period to be determincd in the Rures of procedure.

Article l6: 'l-hc 
annual budgct or'the l)an Aliican Parliarnent shal cunslitutc an intcgr.al

part of the rcgular budger ol'the AU.

Articlc I6: -l-hc 
annual budgct ol'thc l)an Aliican I)ar.liamcnl shall co,stitutc an intcrr.al

part ol'thc rcgular. br:dge t ol the AtJ

Articlc l':: l)rovides thal rhc seat ol-pAI, shall bc South Aliica.

Articlc l8: Provides rhat rhe otficiar and working ranguages o| thc pan Ariican
[)arliament shall bc those of the AU.

Articlcs l9-20: outlincs the rerationship betwcen pAI) a,cr othcr deribcrativc bodics.

Articlc 2I: l)eals with settlement of disputes bctwcen Menrber Stales.

Articlcs 22: Makcs provision lbr signing anrl ratiltcation by Mcnrber.Statcs.

l l : NA ONAI ASStiMtll.y RtipoR I oN I llli RA I []t( A ON Ol: t'tiol()(1)l '11) T I: ( oNs n n rl tvt: A(.1.OtlIt i AtrRt( i\N UNTON RI;LA TINC TO 1'}II] PAN.AI:RIC'AN PA l{l tAt\fltN l



Article 23: Stipurates thal the prorocor sha, enter inro rorce thirty days upnn d.porit $
rnstrlurcnts oi'ratilication by a simplc majority of.Member States.

Articlc 24: Makcs provision lbr thc acccssion ol.lhe protocol.

{rticle 25: Meikcs provision lirr thc amcndnrcnt ol.the l)rotocol

Articlc 26: Makes provision (br revicrv ol.the protocol.

Articlc 27: Is thc tra,sitio,al provision and provides that trre present protocor sharr .pon
cntry into lbrcc replace thc protocor to the 'l'reaty Esrabrishing the Afiican l.rconomic
Oorrnrunity Relating to thc Pan Al.rican parlianrcnt.

llll: NA ll()NAl. r\ssLVI]1.\' RliPO|t'l ()N ll t ItA I :t(. ' ON OI TIIIT pt{oTOCOt- ,[O t. li coNs'l l'I ul tvri .\('t ()t
I trr, Al:RlC,^N t]\Jl( )N RI].,\ I t\(; l() I,l tri t,:\N .AIJRICAN T'ARI,IAMIiNI'
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a)

b)

c)

2.0 strtllv,ssloNS trttoNl ,t.,tit N.ItNIS.ftt\, oF FOt..lr(;N ,,',.I,.,,ttS
-l'he 

Cabinct Secrctary lbr the Ministry of l.'oreign Ailhir.s and Intenrational T.radc while
appearing bcfirre the l)epart,cntar Comnri.ee o, Det'encc and Foreign Rerations r,adc
the fbllowing presentarion. thar:_

'fhc l)rotocor to thc constitutive Act of thc Ariican Union rcgarding pa, Atiicarr
I)arliament was adopted in Malabo on 27th.rune 2014. I'hc prorocol will come to lbrce
alicr ratilication Lry a simple nra.iority by Member Statcs (2g). The issues containccl in
thc Malabo prolocol arc: -

lleviewing functions ol mernbcrship and settlentent ol.tlisputes fbr pAI,
Bestowed legislative powers to pAp

Ijach Membcr State to be r.epresented to pAp by 5 members of whonr 2 arcwotncn

d) Persons who are members of. National Assembly or other deliberative body ol. aMember Stare can be erected. through an 
"r".to.ul'.oll"g" of National parliament. asmcmbers to l)Ap but shall resign liom National parliamenr

c) National Parliament shall determine the procedr"rre lbr election to pAp
1) Dispu'e arising rrom election or a member shalr be derer.nrined by the nationalinstilution responsible for determining elecloral ai.pri".
g) Allowances and rcmunerations shall be paid by respective Mernber State
h) 1'he National Assembly adopted a reporl of the 5rh ordinary session or. lhe pan_

Aliican Parliarnent held in South Aliica in October 2014.

i) 1'he clcrk o. thc Nationar Assembry (NA) issued a Cerrircatc approving rhe rcporrand the Prolocol on 22nd April 2015.

,)
'fhe Ministry. in conjunclion with Attorney General,s olljce
Memorandunr seeking Cabinet approval to ratify the pr.otocol
Attomcy Gcncral's (AG) signature.

has

and

preparcd a
is awaiting

k) In ratifying the protocor,.it will not be necessary to amend any ofour laws, as thcProiocor captures the spirit of thc rcrbrms being unaertaken, e.g. the two-thirdgcnde, rulc

l) 'l'o-datc, 
no Mcmber Stale has ratiflcd the l)rorocol.

II \^fr()\Ar ASSr MI'ry tlptltr,ru.ttI n,u,,.rc^II.N,lj nrEpRorl)(-,)r totttt,rrrxsrritrrtvt.,rtt,rt,,i AtjR t(.AN ,Ni()N r. r A.r JN(i *, t rtr, r,.,rr-nr.iiicin r,rnt.tnvt,l,,.,.
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-1.0 sl rlt\t lsst()Ns tittoN,t'nili t,A N-AI-IIICAN M t,tNt Bt,ltts ot.' I,.,\ ril.lAlvrt,tN'r'

'I'hc commitlec mct with members of pan Afiican members of parliamcnr and madc
the lollowing prescntation: -

' That the protocor provides that each State r)arty sha be rcpresented in the
Pan Aliican Parliament by an equal number ol. parliamentarians. l.he
membership of the pan African parliament shall be from outside Nationar
Parliaments and shall comprise tive (5) members elected by each State
Party.

-l'hat 
thc protocol Provides that tl.re National [)arliament or othcr.

delibcrative body shall elect lionr outsidc its mernbership, five (5)
mentbcrs of'the l)an Afiican Parlianrent. Irurther, thc represeutation ol.
each Stalc Parry musl reflect the diversity ol'political opinions in cach
National [)arliamenl or other deliberativc body taking into accounl tl]c
numbcr ol'mcmbers liom each political pallv represented in the national
l)arliamcnl.

1-hat Sitting members of Parliarrent shall not be members ol.the pan
Afiican parliament.

Menrbers werc in agreement that thc protocol is nccessary l.or the country
and that thc country needs to ratity it with specd.

Members further suggested that the menrbers olthe National Assembly
led by the I lon. Rachael Shebesh, Mp should nrake lurther presentation il.
necd be together with members of the pan Aliican Parlianrent.

Irtil,ot{ I oN 'l.lIi RATIIjICn - ( )N Ol: TI pR()f(x.ol
rrR r( AN t,N toN r{tit.A I tNC 't o I l{lj tr\N-At:r{t(.AN pA

I III] NA I IoNAL ASSIiMIJI,Y
llllr  . 11) l L ('ON:i nt tr l tvtr A( "t ( )tr

Ir.tAMt:N I
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{.0 ( ()\l \'lI l"l lll.. ()lJSl,llt\',\1 f ONs

'l'he cor,mittec madc the fbllowing observations during its consideration ol the
protocol: -

a) Each Member State to be rcprescnted at the pan-Atiican parliamenl by iive (5)
rnembcrs. two (2) ol' whont ale women:

b) Pcrsons who are rnembc's of National Assernbly .r other delibcrative body ofa
Mernber state can be elected, through an electoral college of National l)arliament. as
r.ncmi,ers to PAP but shall resign frorn National parliament:

c) National l)arlianrcnt shall deter.rninc the procedure fbr elcction to pAP:

d) Disputc arising lrom clecrion of a,ember shall bc determincd by the narional
institution responsible for detcrmining electoral disputes;

c) Allowances and remuneral.ions shall be paid by respective Member State;

l) 'l'he National Asscmbly adopted a report ol'the 5'r'ordinary Session or'lhe pan-
Alrican Parliamenr hcld in South Africa in Ocrober 2014.

g) Thc clcrk of thc NA issued a certilicate approving the report and the [)rotocol on
22nd April 2015.

h) -l"he 
Ministry of Iiorcign Atlairs, in conjunctio. with Artorncy General's ofiice has

prepared a Memorandum seeking Ctabinet approval lo ratif, thc prolocol and is
await,ng AG's signature.

i) In ratilying the Protocol, it will not be necessary to amend any ol-our laws. as thc
Protocol captures the spirit of the reforms being undcrtaken, e.g. the two-third
gcnder rulc.

or. I
lllli Ni\llON l nSstitvllll.y tuit,oR't oN II|t

[] ,\t,ltt( ,^\ tiNt()N Illjt
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5.0 BECQMN,ITNDA.TIIQIS o[ flrD qQ]uMrl I,EE
-l-hc 

Conrn,ittee having considercd thc protocor rccommends that trrc National Asscnrbly
approves to approvc the ratillcation ol'thc prolocol to thc Constitulivc ncl 0l.the Afi.ican
[.lrrion relating to thc l)an Af]ican parliarrcnl.

rIri NAI rON^r. ASsruur.v rrrPOR;i]0N:rrir,n,rirrrrxrrtlNor.rrrr,r,noiii19r.,t.6r.rri:r.6NSiriirrrvr,ar
lrE Arjru(.^N lrNr()N rtr.rAr-r\(i 11) rrlr r,,rlr-ai,iiic,tl- r,^Rr. r^yri!.1

lot



/\(k)pt ion ol lhc ltcpotl

pan-All'ican parliament for consideration and approval
Standing Ordcr I 99.

I . l'he I lon. Ndung,u Gethengi. M.p. _ Chairpcrson
2. 'l'he llon. lllias Bare Shill, M.p. _ Vice Chairpcrson
l. 'l'he llon. Adan Keynan. CBS, M.p.

4. 'l'he l{on. Katoo Ole Merito, IIGFI, MGH. M.p
5. 'l'he 

I lon. Jakoyo Midiwo, MCH. M.p.

6. 'fhc 
I lon. Christantus Wanralwa, CBS. M.p

7. 'l-hc 
I iln. Nyiva Mwcndwa, IiGIl. M.p.

8. 'l'he llon. (ionzi Rai. MGI I M.p.

9. I'he llon. Wafula Wamunyinyi, M.P

I 0. 'l'he I-lon. l.ckuton .loseph, M.p.

I I . 'l'he llon. Joel Onyancha, MGI{. M.p.

12. 'l he Ilon. Richard Onyonka. M.P.

I 3. 'l he [ lon. Joseph Kiuna, M.p.

I 4. 'l'he 
I Ion. Joseph Girari, M.p.

15. 'l'he l{on. David l,kosing, M.p.

16. 'l'he LIon. Col (Rrd.) Ali Dido [{asso, MBS. M.p.
17. 'l'hc I ron. Ileatrice Nyaga, I.lSC, M.p.

I 8. 'l'hc 
I lon. John l-odepc Nakara, M.p.

I 9. 'l'he 
I lon. Roselinda Soipan. M.p.

20. 
-l'hc 

I Ion. Annah N. Gathccha. M.p.

21.'l'hc Ilon. David Wafula. M.p.

22.'l'hc l-lon. lllisha Busicnei. M.p.

23.'l'hc llon. Abass S. Mohammed. M.Ir.

24.'l'he Hon. Ibrahirn Sane, M.p.

Thc nrcr'bcrs.t'rhe De_partmentar committee on I)efe.ce and rroreign Reratio.s havc
rcaay l.P-l.u-!..1.(.r4!..Q... (Day and date) adopted this Rcporr on the Ratification or.rhe
ralilicalion ol'the protocol to thc constitu(ive act o| the Arrican (Jnion relating to the

c
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25. 
.l 

he IIon. .lovcc Wan jalah I_ay, M.p.

26. 
.l'hc 

I lon. Dcnnirah Ghari. M.p.

27. I'hc I Ion. Memusi Kanchory. Mp
28. l'hc I bn. Suleinran Murunga, M.p.
29. 'l hc Ilon. Jacoh W. Macharia
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PITESENT

]. I*. Ndungu Gethenji, M.p_ Chairpersonz. Ilon. Karoo Ole Metito, EGH, MDH, M.p
3. Hon. Jakoyo Midiwo, MGH. M.p
4. Hon. Christantus Wamalwa, CBS. M.p
5. Hon. Wafula Wamunyinyi, M.p
6. Hon. Lekuton Joseph, M.p
7. Hon. Joseph Kiuna, M.p
8. I{on. Col (Rtd.) Ali Dido Rasso, MBS, M.p
9. I-Ion. John Lodepe Nakara, M.p
to. I{on. David Wafula, M.p
tt. Hon. Abbas S. Mohammed, M.p
r2. IJon. Joyce Wanjalah Lay,M.p
1j. Hon. Memusi Kanchory, M.p
t4. Fion. Jacob ldacharia, M.p
,5. Ilon. Richard Onyonka, M.p
t6. Hon. Roselinda Soipan, M.p
17. Hon.lbrahim Sane, M.p
t8. Hon. Dennitah Ghati, M.p
19. Hon. Suleiman Murunga, M.p

AIlStiNl.

:. IJon. Elias Bare Shill, M.p_ Vice Chairperson2. Hon. Adan Keynan, CBS M.p
3. Hon. Beatrice Nyaga, HSC, M.p
4. Hon. Annah N. Gathecha, M.p
5. Ilon. Elisha Busienei, M.p
6. Hon. Jacob Macharia, M.p
7. Hon. Joseph Gitari, M.p
8. Hon. Nyiva Mwendwa, EGIJ, M.p
9. Hon. Joel Onyancha, MGII,M.p
io. Hon. David pkosing, M.p

IN A'TTENDANCE

t. Mr. Douglas Katho
z. Ms. Hellen Kina
3. Mr Eugene Apaa
4. Ms. Atuza David

NATIONAL ASSEMBLY

Clerk Assistant III
Clerk Assistaat II
Research Officer
Parliamentary Intern



5. Ms. Shillah Arnina

N{IN NO. 691/2016: PRELIMINARIIiS

3.
il1. AoB

.lN Nr) 69212016

Parliamentary intern

l'he Chairperson Hon Ndungu Gethenji, MP called the meeting to order ar ten thirry o,clock in the morning andthereafter the Hon Lekuton Joseph said the prayers.

I-he agenda items were proposed by Hon. christantus wamalwa and seconded by FIon. Jakoyo Midiwo
'l'hc agenda items:

L Prayers

ll. Petitions and pan African protocol bill

:;::fiJ::*a,"g 
designation of a rccruitmenr center in Navakholo Sub County by the ministry

Petition presented by Hon. Lati Lelelit, Mp on behalf of Murramur
compulsary acquisition of land by the Ministry of Defence.
Pan African Protocol Bill

)-

PETITION REGARDING DESIGNATIONO}' A RECITUITMENT CENTRE INNAVAKHOLO SUB COUNTY BY THE MINISTRY OF DEF'I,NCE
fhe petition was presented to the committee by Hon. Emmanuel wangwe M.p for Navakholo constituency
'l'he contexts of the petition were as follows:

i rtIAT' Navakholo Sub county became into existence as a district vide Kenya Gazette Notice No. 1779dated r 7'h February, 201 l . The said Sub-county is headed by a Deputy county commissioner, with apolice Division, Education office, fu y fledged Agriculturar office among all other nationaradministrations offices;
ii' TTIAT' the said Sub County has three Divisions, namely Bunyala west Division, Navakrolo Divisionand Butsotsr: North and six locations, yet regrettably the sub county does not host a recruitment centerfor the Kenya Defence Forces;
iii' THAT' the current center recruitment center at Buklungu stadium in Lurambi Sub-county henceforcing recruits to travel rong distance to participate in any recruitment exercise,iv' THAT' the sub county is made up of two major sub tribes and id the recruitment by the Kenya DefenceForces continues to take place at the current location, the community will be disenfranchised and hencccausing disunity among the community;
v' THAT' the sub county with- a populatio n of l3lo92people as per the 2009 population census did notproduce any recruit to the Kenya Defence Forces In two corsecutire recruitment exercise in 2014 and2015;
vi' THAT' efforts to have recruitment centre set up in Navakholo Sub county by the Ministry of Defencehas not bome fruit yet;
vii' THAT' the issue in respect of which this petition is made are not pending before any court of Law,Constitutional or statutory body.

1

residenls on alleged



'rIILREFoRE the petitioner recomn]ends that the cabinet secretary for Defence sets up a recruitment centerin Navakhokr Sub ccunty for the purpose of recruiting officers 10 the Kenya Defence Forces to ensure that yout]1 fronr the Sub County gets a chance to serve in the Kenya Defence Forces.

I'hc petitioner further explained that he had started pushing for a recruitment center in Navakholo. I-le further st' ated thar the DCC had wri.en a letter in 2013 requesting for the same but nothing t * i""n aor".
MIN No 694t20r6: H.N.URABLE MEMBERS opINIoNS oN DESIGNATI.N oF A RrcRUIl.-MENT CENTRE IN NAVAKHOLO SUB COUNTY BY THE MINISTRY OFDEFENCE

'l'he honorable members fully supported the petition as it is in order. They acknowledge that petition is not onlyal)out representation but also touched on equity and employment ofthe people ofNavakholo.
'l'he members were also in agreement that the major challenge facing KDF recruitment is profiling of communitics especially in cosmopolitan areas.

Mcr,bers also wanteci a clarification from the KDF, as to whether every constituency is a recruitment center asllcr regulation of KDF rhis is because the Honorable member representing the constiruency is coming from thassumption that every sub county must be recruitment center.

H:.,:ff'- 
said that ir will be essential to streamline the KDF bill with the Narional covernment and coordi

I-ooking at the prayers of the petitioner, the committee members opted to invite the Ministry of Defence to come and engage the committee over the matter affecting Navalholo constituency. The meeting is schedules for Thursday 4I1 of August.

FIon. Emmanuer wangwe M.p is invited to for the meeting as a f iend of the committee.

MIN No 69sr20r6: *ETITION pRxsENTED By HoN. LATI LELELTT, Mp oN BEHALF oF MtJRRAMUR RESIDENTS ON ALLEGED COMPULSARYACQUISITION OFLAND BY THE MINISTRY OF DEFENCE

1he petition was presented to the committee by Hon. Leti Lelelit M.p for Samburu west constituency. The cont^"ts of the petition were as follows:

r .

vi.

THAT' two parcel of land measuring2,345 and 1.956 acres respectivery in the Murramurr area were setapart for army use in 1976 by Commisioner of Lands;
THAT' the said parcels were allocated to the Ministry of Defence through a Gazette Notice No. 3210 of1l November I977;
THAT, For over thirty years, more than one hundred thousand peopre permanently reside in Murramurcommunity land, even having three secondary and several p.imary schools existing;THAT. on l gth March, 2016 at a meeting behryeen the president and Maa parliamentary group, rhecabinet Secretary for Interior and coordination of National Government informed the meeting that heheaded the Army unit that occupied Murramur land was onry for temporary training;TI{AT. out of goodwill, the Samburu county council allocated 400 hectares in Baragoi, samburu in2012 for use by the army, in place of the Muramun land which was already occupied;THAT' the Murramur community was never consulted when their land was given to the Ministrv of



.. Defence as a tiaining ground for the Army;
vii THAT' despite efforts to resolve the tussle between the Murramur community and the Ministry of_ Defence, no solution has been found;- 
viii rIrAT' the issues I respecl of which this petition is made are not pending before any Court oflaw, orbefore any Constitutional or statutory body

'I'I{EREFoRE the petitioner prays that the National Assembly through the Departmental committees on Landsand Defence and Foreign Relations respectively;

l' Investigate the issue and recommend that the cabinet Secretary for Defence reverls ownership ofMurramur land back to the local community; and
ll Makes any other order and'/ or direction that it deems fir in the circumstances of the matter for thewelfare of the residents of Murramur.

'l-he petitioner explained further that people were settled there even before that army acquired the land.
'l'he land was given to the military in good faith, but now the community has seen the value of the land. The community seeks reversion of their land because the military no longer uses it and the community is developing.
''\e Ministry of defence has been reluctant to de gazette the land citing that encroachment and trespass cannot bu enough reason.

CONSIDERATION OF THE PETI'I'ION PR,ESENTED tsY HON. LATI LELEI.IT, MP ON I]EHALF OF MURRAMUR RESIDENTS ON ALLEGED COMPUI,SARY ACQUISITION OF LAND BY THE MINISTRY OF,DEFIINCE
Members advised the petitioner to make their presentations to both the Ministry of Lands as land is also a key aspect of the petition presenled.

'fhe members also a'greed that petition is properly put in the committee of Defence and Foreign Relation becaus

:r:.:rrr'JL:::,"nd 
that is being used by the KDF. Therefore the committee needs clarity from the military to ad

jrlIN n-O 696t2016:

t. If the military is making good use of the land,
z' If because of increasing population and development the military is not able ro go on with training,

I ne members were in agreement that if KDF does not need the land then it should be reverted to the community

I-ooking at the prayers of the petitioner the committee members opted to invite the Ministry of Defence to comeand engage the committee over the matter affecting Muramur constituency. The meeting is schedules for Thursday 4rH of August.

Hon. Lati Lelelit M.p is invited for the meeting as a friend of the committee.



ilf \ No 697t2016: REPORT ON TIIE PROTOCOL'TO TIIE CONSTI.IUTIVE ACT OF'TIIE
AFRICAN UNION RELATING TO'IHE PAN AFRICAN PARLIAMENT

'l'hc Hon Rachael Shebesh, MP who is also a member of the Pan African Parliament appeared before the comm
inee and made the following submissions regarding the Constitutive act of the pan Airican parliament protocol:

- 'l'hat the protocol provides that each State Party shall be represented in the pan African parliament by an
equal number of parliamentarians. The membership of the Pan African parliament shall from outside N

ational Parliaments and shalr comprise five (5) members elected by each State party.

- That the protocol Provides that the National Parliament or other deliberative body shau elect from outbid
e its membership' five (5) members of the Pan African Parliament. Further, the representation of each St
ate Party must reflect the diversity ofpolitical opinions in each National parliament or other deliberative
body taking into account the number of members from each political party represented in the national

Parliament.

- That Sitting members of Parliament shall no1 be members of the pan African parliament.

' Members were in agreement that the protocol is necessery for the country and that the country needs to
ratify it with r.oeed.

- Members also suggested that the members of the National Assembly led by the Hon. Rachael Shebesh
should make further presentation if need be together with members of the pan African parliament.

MIN NO 698t2016: ADJOURNMENT

'l-here being a) business , the chairperson adjoumed the sitting at 1.00 pm. l.he next meeting will be on Th
II

ursday 4
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MINT]TES OF I'IIE 4TTIISITI'ING OI'TIIE DI],PARTMEN'I'AL COMN,{ITT!]E ON
DEFENCE AND FOREIGN IIELATIONS HELD ON'I'TJE,SDAY, I 6T 

IT AUGUSI' 20I 6
COMMITTEE IIOOM I2 MAIN PARLIAMENT BUILDINGS AI, 1o..]OAM.

PITESI]NT'

1. Hon. Elias Bare Shill, M.P - Vice Chairperson
2. Hon. Katoo Ole Metito, EGH, MGH, M.p
3. Hon. Ckistantus Wamalwa, CBS, M.p
4. Hon. Nyiva Mwendwa, EGH, M.p
5. Hon. Col (Rtd.) Ali Dido Rasso, MBS, M.p
6. Hon. Beatrice Nyaga, HSC, M.p.
7. Hon. Joseph Kiuna, M.p
8. Hon. David Wafula, M.P
9. Hon. Abbas S. Mohammed, M.p
10. Ilon. Joyce Wanjalah Lay, M.p
I 1. Hon. Memusi Kanchory, M.p
12. Hon. Suleiman Murunga, M.p
13. Hon. Lekuton Joseph, M.p
14. Hon. Joseph Gitari, M.P
15. Hon. David Pkosing, M.P
16. Hon. John Lodepe Nakara, M.p
17. Hon. Annah N. Gathecha, M.p

AI}SENT

l. Hon. Ndungu Gethenji, M.p
2. Hon. Jakoyo Midiwo, MGH, M.p
3. Ilon. Adan Keynan, CBS M.p
4. Ilon. Joel Onyancha, MGH,M.P
5. Hon. Wafula Wamunyinyi, M.p
6. llon. Richard Onyonka, M.p
7. I-lon. Ibrahim Sane, M.P
8. Hon. Gonzi Rai, MGH .M.p
9. I{on. Elisha Busienei, M.P
10. Hon. Jacob Macharia, M.P
I 1 . I-Ion. Roselinda Soipan, M.p
12. Hon. Dennitah Ghati, M.P

Chairperson

NATIONAI, ASSEMI}I,Y

l. Mr. Douglas Katho
2. Ms. Colleta Silagai

Clerk Assistant III
Legal Counsel

ut AIlENpANe!



MIN NO. 7t7t2016: PITEI,IMIN z\ ltl l,lS

Parliarnentary Intern
Parliamentary Intern

]'he vice chairperson Hon. Bare shill, Mp called the meeting to order at Eleven o'clock and
thereafter the Hon. Ali Dido Rasso, M.p said the prayers.

'['he agenda items were proposed and adopted as listed on the notice after being proposed and
seconded by IJon. Dido Rasso, MP and Hon Nyiva Mwendwa, Mp respectively.

The Hon. Dido Rasso, MP informed the meeting that the committee had held a workshop to
consider the Intemational Crimes(Repeat) Bill,20l5 with key facilitators llom the academia, the
Law Society of Kenya - I-sK, the State Law office - SLo, the Kenya Law Reform commission _

KLRC, the Ministry of Interior and the Ministry of F'oreign Affairs.

The Comminee observed that the intent of repealing the Intemational Crimes Act of 200g was not
in order since Kenya had no capacity to try serious crimes against humanity. That parliament should
make a decision to develop mechanism to try such cases locally and to strengthen institutions that
wilI result in a self-cleansing system.

The meeting was in agreement that it would no1 be possible to repeal the law since that would not
automatically withdraw Kenya from the Rome Statutes. That withdrawal Iiom the Rome statues is
the responsibility of the executive and that Kenya is much safe by being a signatory to the teaty that
created the Ro:ne statutes.

-l'he 
Committee resolved to meet with the mover of the Bill before considering its report for tabling.

NI\ NO 718,,]01(r: TIIE TNTERNATIONAI, CRTMES (REPEAL) BrLL, 2016

MIN NO 719/2016: DIII,IBERATIONS ITEGARDING THE FOI,LOWING }'ETITIONS
BEFORE THE COMMITTEE:.

a. Petition regarding designation of a recruitment centre in Navakholo Sub Counw
by the Minislry of Defence.

b. Petition presented by Hon. Lati Lelelit, Mp on behatf of Muramur residents on
alleged compulsory acquisition of land by the Ministry of Defence.

The Committee was concerned by the absence of the Cabinet Secretaries for Defence and the
Cabinet Secretary for Lands to appear before the Committee to respond to the petitions referred
to the Committee.
Re.me.mber that paragraph suggests that the both CSes had been invited andfaired to turn up
which is nor the case. This would mean we are fixing ourselves before the Cimmittee.
The committec resolved to have both the c.S. attend the committee Sittings on the 23d Tuesday
to respond to tlre Petitions.
'l'he commitlee further resolved to visit the land ol Munamur on the 261h August,2016.

3. Ms. Atuza David
4. Ms. Shillah Amina



MIN]to 720 /2(116:_- C0NSIDERATTON ol- pENDTNG B
col\{MIt"t 1.. t..:

a. lhe re ort on Somal iir :rnrl in tc r.na tio nal Boundarics.

b. the rcDora o!qrc1-aJi atlQ-rlof ltr9lr{)toco I on the Pan A fri

TI94ft,I44_tleke$ hllpaty-t o facilitate access to

l'he Commiftee resolved that since other Mcmbers of the pan African parliament were unabre 10appear to reaffirm the submissions made by the Hon. Rachael Shebesh 
"" 

n;;r;ry;;i;:rir ruro,the report on the ratification ofthe protocoi 10 the Constitutive Act of the af ican union r.tuiing ,othe Pan Altican Parliament be uranimously adopted.

USINI,SS B Irollti tltllt..

'lhe Commiltee considered the report on Somalia and Intemational Boundaries and noted that moslof the recommcndations are arreaiy being r-pr.-"nrca Ly ih".r""uru.. The committee therefbrercsolved to haVe the reporl prepared for tabling.

can Parliament.

c r t)crsons who
arc b liq{,r,!lu a lly irn paircd , or otherry

MIN NO 72 I t2016: ANY OTI.IER BT]SINIiSS

l. Hon. Elias Bare Shill, M.p- Vice Chairperson
2. Hon. Ndungu Gethenji, M.p- Chairperson
3. Hon. Christantus Wamalwa, CBS, M.p
4. i{on. Nyiva Mwendwa, EGH, M.p

'fhe Vice chairman informed the committee that Ministry of Defence and the Ministry of
Foreign Affairs wourd be sponsoring four Members and live Members respectivery toih" urited
Nations General Assembry - UNGA at different stages of tl.re Assembly. He further informed the
meeting that the committee would make a request to the clerk of the National Assembly to
sponsor six other Members to attend the IINGA, 201 6.

The Members'esorved that priority be accorded to those who have not attended any uNGA
meeting and also taking into consideration attendance and commitment to committee activitics.

The Following Members were nominated for consideration for the LIITIGA. 2016: -

ise print dis a [r lcd.

The Hon Dido Rasso, Mp briefed the cornmirtee on the outcome of the workshop considerationofthe report on the ratification ofthe Marrakesh treaty to facilitate access to pubtished works bythe visually irnpaired.

The committee was informed that the workshop sought views from the academia, the LawSociety of Kenya, the state Law office and the'copy"righi Board of Kenyu. a.irirg i.on,, t1.,.views gathered the committee.considered and unanimo"usly adopted the repo* on r"r," .uiln"rtionof the.Marrakesh rreaty to facilitate access to published works for p"rr"r, *rr" r." uri"il'visually impaired or otherwise print disabled.
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5. Hon. Joel Onyancha, MGH.M.P
6. Hon. Gonzi Rai, MGH .M.P
7. Hon. Beatrice Nyaga, HSC, M.P

8. Hon. David Wafula, M.P
9. Hon. Abbas S. Mohammed, M.P

10. Hqr. Joyce Wanjalah Lay, M.P

I l. Iion. Memusi Kanchory, M.P
12. Hon. Suleiman Murunga, M.P

I 3. Hon. Lekuton Joseph, M.P

14. Hon. David Pkosing, M.P

15. Hon. Annah N. Gathecha, M.P

16. Hon. Richard Onyonka, M.P

17. Hon. Roselinda Soipan, M.P

MIN NO 72212016: AD.IOURNMENT / DATFI OF'tHE NEX'I' SI-I'TIN(;
There being no other business, the Vice Chairperson adjourned the sitting at 1.00 pm. The nexl

neeting on Thursday I
th August,20l6

SIGN

C IRPIiRSO
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