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LIB rfc or KENYA

MINISTRY OF LABOUR AND EAST AFRICAN AFFAIR,S

MEMORANDUM ON TTIE RATIFICATtrON OF THE EAST AFRICAN
EEMWIUfiITY PRETEEEL gN INFERMATIEN AND CEMMIJ$IEATIESI
TECHNOLOGY NETWORKS

1.O OBJECTIVE OF THE MEMORANDUM

The objective of the memorandrrm is to inform the Nationa-l Assembly

about the Ehst African Community (EAC) Protocol on Information and

Communication Technolory Networks and to request the consider the

protocol the protocol as is provided in part III section. B of the freaty
Makirg and Ra.tification Act No. 45 of 2012.

2,O BACKGROUND OF THE SUBJECT MATTER

cooperation alnong EAC Partner States in the comrrrr:nications sector is
guided by Articls5 98 and 99 of the Treaty for the Establishmen t of the

East Africal Community. Under the provisions of the Treaty, Partner

States undert:ake to cooperate irt the estabhshment and operation of

comrnunications infrastructure and the development and deployment of

ICT a.pplications and servi,:es.

In order to achieve this, the EAC Secretariat initiated. a study on the East

A-frican Cornr:r.unity Broadband ICT Infrastqucture Network (EAC-BIN)'

Among others, 'uhe report of the study recommended that Partner States

conclude a protocol on ICT n-etworks in order to facilitate the successful

cperatron ald cross-bordei' interconnection of broa"dband ICT networks'

xhis recomrnendation was biz lhe 22na lr{eeting of the EAC

council of Mir.isrers, held in November 2o10. FoJ.lowing the council's

adcption, ttre relevant Sectoral Council on Transport, communicatiorrs,

a-nd Meteorologz (TCM), at its Be Meeting, directed that a Draft EAC



Protocoi for ICT Networks be developed. Lr line with the directjve, theDrajt Protocol was developed by experts rro* ", the partner states.

The Draft p'otocol was ttrereafter considered by the 3,a Exba-ordinar5zMeeting of the Sectora-l council on TCM, rr.ra r-* 2lsi - 24,, February2072. Il was furttrer considered and adopted by the 25tr, Meeting of theEAC Council of Ministers, held from 27th 3lstAugust 2012.

After finalization, it was_ approved for signature by t].e 14tt Summit ofEAC Heads of State on 30tr November Zdf Z. nu.ing the IOIL Meeting ofthe Sectoral Cor:ncil on Tralsport, Cornmunications, ald MeteoroLgz(TCM)' t,,e approved protocor was signed ty-irr" cabinet Secretarlr andthe Partner States Ministers on 23d argrrt ZOf S.

The cabinet approved t].re protocor on 20tr, November 2014 and.directedthe cabinet secretarv Responsible for Bast African Affairs a,d thecabinet secretar-y Responsible for icr to tJe necessafy Actions. TheMinistry conducted a retreat to sensitize ttre r.elevaat committees- forMembers of the National Assernbly 
"" ZS;r;d SOta May 201S. It is withttris background that the protocol is fonna-r.ded to the national Assemblyfor the finalization of the ratrfication process.

3.O OBJECTIVE OF THE PROTOCOL

The majn object of the protocol is td quality of information and
o promote the availaLrilify, alfordabili
communlcations technologz servicES

ty
thin the Communit5z. lts scope extends t vernlng Paitner States

AI
\&1

coopera o
d-app*ia-€c'r:ro:roFieTFetwor ks.

5:;J.",Tt*" 
of achierring the objective, rhe protocot obligates partaer

a) Promote
networks;

cross-border interconnection ald interoperabilitv of

g of ICT infrastructure;
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b) Facilitdte the sharin
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c) Harmonise ICT programmes and policies;

d) Facilitate open access to information and commr:nications

technolory networks; and

e) promote the deployment of lcT applications a-I]d services in the
the Partner States includin

government, e-commerce, geospatial information systems and

broadcastin.g.

In order to implement the Protocol, the Republic of Kenya will be

expected to cooperate with the other EAC Partner States in promotrng

cross-border interconnection aI1d interoperabilir)- of networks snd

sharing of ICT infrastructure. The Partner States will also be reqr-rired to

harrnonise their ICT policies ald undertake training to improve the

technical ski1ls of relevant humal resource personnel'

The Protocol is consistent with the Constitution and is not contrary with

anv constitutional values and objectives. Its ratification ruill not

necessitatq any amendment(s) to the constin:tion. The Republic of Kenya

has no reservarion.

4.O ANALYSIS OF THE PROBLEM

over the yeers, lnformation and communication Teclrnoiogres have

,:pened .rlp nei , windows of opportrrnity for East African countries as

toois that cal. accelerate therr economic grorrth and development-'

However,thelackofafram.eworkforinterconnecdngregronailCT
Infrastructure Networks presents a challenge in the developrnent of tJ:ie

ICT sector 'l.eading to high tariffs etnd poor rural comrnunications whereby

the digital divi,le between the ruraf and urban populations sti1l exists

is inaciqqqacy can be attributed to the iack of a comprehensive

regiorral poiicy on cross boarder interconnection, tariffs and a seamiess

regional network to support high speed, quality, reliable and affordable

electronic - c;onrmunications in the Partner States and thus a 'nejor
obstacle to ecc,norrric and social deveioprnent'



In order to address this charlenge, there is need for the EAC partnerStates to adopt a regional app.oach aimed at providing high speed,quality, robust and reriable ICT serVices. This approach wilr be a,choredon a regional ICT framework. Further, there is need to mobilize resourcesto ensure the iavorvement of the private sector in the implementation ofregional policies ald programmes with a view to addressing the shortageof broadband capacity in the region.

The Ratification of the protocor wilr contribute to the socio-economicdevelopment of the partner states by facilitating t,.e estabrishrnent of anintegrated frarnework for the interconnection of the Regional BroadbandInfrastructure Networks ald harmonization of ICT policies andreg-riatory frameworks of t].e partner States.

It is a-iso expected that t,.e execution of t,.e protocol w,r improve.accessto ICT serrrices and bring down the cost of communications within theEast Africal Community.

5.O OPTIONS ON THE WAY F'OR,WARD

To date' the protocol has been adopted by the EAC councii of Ministers,approved by the EAC Heads of State Summit, subsequenUy signea i; theMinisters responsible for ICT rnatters in the partr:er states a,,d Approvedby Cabinet.

In order to allow for its
ratify the EAC protocol o

entr5z into force, the Repubiic of Kenya has ton Information and Communication Technol ogyNetworks alongside the other Partner States. The ratification of theProtocol would positiveiy
the socio-economic develo

afect our national interests and contribu te to
ment o-f ,fft.acountry_
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does not have any implicarions on matters relating to



6.O FINANCIAL IMPLICATIONS

The implementation of this Protocol is not envisaged to have any
additiona-l budgetary e ll ocation.

7.O RECOMMENDATIONS TO THE NATIONAL ASSEBLY

The National Assembly is requested to;

a) take note of the contents of this Memorandum;

b) approve ratification of the EAC Protocol on Information and
Communication Technologr Networks ;

CABINET SECRETARY
MINISTRY OF LABOUR AND EAST AFRICAN AFFAIRS

)
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REPUBLIC OF KENYA

PURSUANT TO THE pROvtSroNS 
O_F _4RTICLES 89, 99 AND rs1 OF THE TREATY FOR THFESTABLISHMENT OF THE EAST AFRICAN COr,,rUtJrUr,V, iHE PROVISIONS PON rUE EASi

#31.^il"" f,. f#I#;ll, iff lgff"i;, Bi",'.ffi il'i ;,: N A N D c o ni r,, ii^ i iii, J i,
Preamble

AND WHEREAS

A}-ID WI{EREAS

Under the provisions of Articie 5 ofthe Treaty for the Estabrishment ofthe Easl Africancommunity' the partner States express their cornmitment to deverop, for their mutualbenefrt, policies.and programmes for widening and deepenrng cooperation among
themselves in political, economic, social and cultural fields, research and technology,
defence, security and legal andjudicial affairs;

'.,'....:* :.

Pursuant to the provisions of Article g9 of the Treaty, the partner States furtherundertake to evolve coordinated, harmonized and complimentu.y Ourrpon unacommunications policies; and to establish, maiitain, expand and upgradecommunication faciiities to enhance interaction befween persons and businesses in theParaler States and promote the full .exploitation of the market and investmentopportunities created by the Community;

By the provisions of Artjcle 99 of the Treaty, the partner States agree to cooperate toimprove and maintain interconnectivity and modeinize equipment; ,r"",;;:;;;;
standards required for efficient teiecommunications traffic within the Community;

AI\D WEEREAS

By virtue olthe provisions of Article l5l ofthe Treaty, pa:1ner States have agreed toconclude such Protoiols as may be necessary in each area of co-operation which shallspell out the objectives a:rd scope of, and institutional mechanisms for co_operation andintegration;

2
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REPUBLIC OF KENYA

ACIOIOWLEDGING that lnformation and Communication Technologies (lCT) have become

a catalyst for economic growth and development,

COGMZANT of the need to promote and jnvoive the private sector in the deployment of
information and communications technology capacities and technologies in the Comrrunity;

RECOGNIZING that sufficient Information and communications technology infrastructure

promotes universal access and irrproves the qua)ity and cost of Information and

communications technolog'y services, hence social and economic Integration through enhanced

interaction between persons and businesses;

RECOGMZING FURTHER the evo)ving status of information and communications

technology infrastructure development in EAC Partner States;

INTENDING to facilitate the establishment and management of information and

communications technology networks within rhe Community; '

FTF'REBY AGREE AS FOLLOWS

Article 1

in this Protocol, unless the contexr otherwise requires,

I

:i:"i

"Conrmunity" means the East African Community established by Articie 2 of the Treaty;

"Council' ' means the Council of Ministers established by Article 9 of the Treaty;

"lnformation and Communjcations Technology" means the convergence of

telecommunications, broadcasting, computers, storage and audio-visual systdms in order to

enable users to create, access, store, transmit and manipuiate information;

I
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REPUBLIC OF KENYA

"lnformation and communications technorogy infrastructure,, includes a combination of the
following-

(a) terrestrial, submarine and satellite lnformation and

,..-..'..1
!:::::it?j.''i{,,'.r.,

commun ications technology network cquipment;

lnformation and communications technology cable installations;
masts or towers,

antenna and feeder systems;

real estate such as sites, buildings and associated site
management systems; and

(0 utilities such as power plants. air plants, distributioh frames,
racks, or water;

"information and communications technorogy Networks,, means a corection of information
and communications technology infrastructure, interconnected by communications channels
to allow sharing of information, resources or facilities within the partner states;

'open access' means competitive access to categories of information and communications
technol o gy infrastructure;

"Partner states" means the Republic of Burundi, the Repubric of KenyE the Repubric of
Rwanda' the united Republic of ranzania, the Republic of uganda,. and any other country
granted mem bership into the Community under Articie 3 of rhe Treaty;

"Secretariat" mea"'rs the Secretariat of the community estabrished by Articre 9 of the
Treaty;

----seoeta4rGercra*tncansthosecrdtaiy'Gen-erar of thE cornrriiinity 
-provi

ded for under
Artjcle 67 of the Treaty;

"Treaty" means tlre Treaty for the estabrishment of the East African Community and the
annexes and protocols thereto

(b)

(c.)

(d)

(e)

l
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REPUBLIC OF KENYA

Article 2

Objective

The objective of this Protocol is to promote the availability, affordability, and quality of
information and communications technology services within the Community.

Article 3

Scope of Cooperation

l. This Protocol shall govern the Partner States cooperation for the establishment,
management and application of information and communications technology networks.

2.. For the purposes of paragraph l, the Partner States undefiake to coop€rate in rhe
establishment and management of lnformation and communications technology
networks.

Article 4

Establishment and Management of information and commurications technolog-y
Networks

1. The Partner States shall cooperate in the establishment, management and sharing of
information and communications technology networks in the Community.

)

2. Forthe purposes ofparagraph 1, the Partner States shall *

(a) promote cross-border interconnection and intero rks;

(b) facilitate the sharing of information and communications technology
infrastructure;

(c) cooidinate the sharing ofspectrum and numbering; and

(d) facilitate open access to information and communications technology networks;
and

5
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REPUBLIC OF KENYA

(e) promote the deployment of information and communjcations technology
appiications and services in the Govemments and businesses of the partner
States including e-govemment, e-commerce, geospatial information systems,
and broadcasting.

In implementing this Arlicle, the partner states shall safeguard the safety and healrh of
humans, animals and piants as well aS the quality of the environment.

Article 5

Harmonization of informatioo and communications technology policies, laws and
regulations

The Partner States undertake ro harmonise their information and communications
technology policies, laws and programmes to facilitate the achievement of the objectives
of this Protocol.

7 The Partner States undenake.to provide qualilz education and training required for
strategic leadership, managemenL research and development and technical skiils for
information and comm unications technology networks.

The Councii shalt issue directives for purposes of implementing this Article.,)

Article 6

General Undertakings

In the implementation.of this protocol, the partner States undertake to _

(a) promote the achievement of universal access, especialry rhe )inking of islands and land_
locked states;

(b) ensure security and quality of comm unications;

-@-fu 
cililatnhezffi iinm-cn-toFp.u5lic-saf -ery,-irust,ar d security in cyberspace; and

(d) promote partnerships between enterprises, including public private parinerships

5
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REPUBLIC OF KENYA

Article 7

Cooperafion with Regional and International organizations

The Partner states shall foster cooperation and build partnerships with other countries,
and intemational, regional or global organizations which share the objectives of this
Protocol.

Article 8

Inslitutional Franrework

In accordance with the Treaty, the council shall establish and confer powers and aurhority
upon such institutions as may be,necessary for the implementation of this Profocol.

Article 9

Regulations, Directives and Decisions

The Council shall from time to time make regulations, issue directives and make decisions as
may be necessary for the effective implementation of this Protocol.

Article 10

Dispute Settlement

Any dispute between the Partner States arising from the interpretalion or application of this
Protocol shall be settled in accordance with the provisions ofthe Treaty.

Article 1 I

Amendment of the Protocol

This Protocol may be amended in accordaice with the provisions of Articlc 150 of tie Trcaty

,,\ \LL.' 7

I

I

I

I

i

I
I
I
t
t

l
I
,

I
I

I

l-

i:

I.,
*N:' (-)



REPUBLIC OF KENYA

Article 12

Entry into Force

This Protocol sharr enter into force upon ratification and deposit of instruments of ratification
with the Secretary General by all the partner States.

Article 13
Depository and Ratifi cation

This Protocor ard alr'instruments of ratification shalr be deposited with the secretary
General who sharr transmit certified true copies of the protocor and instruments of
ratification to all the partner State!; and

The secretary Generar shari register this protocor with the African Union, the Unired
Nations and such other organisations as the Council may determine.

IN WfINESS WIf,ER-EOF, WE, the undersigned have appended our signatures hereto

DONE AT Kigali, Rwaada this 23d day of August in the year 2013.
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For rnd on bch.ifof rhc
Rcpublic of Ugand2

For lnd on bch!tf ofl])c
Rlpubiic ofBurundi
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For and oD bch!lfof ha
Rlpubl;c of Krn),a

For and on bchllt of rhr
Rcpubjic ofRlrind2
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,I'HE PRESIDENCY
()t ti tcll ()F I'lJta sECRIl"t-AI{Y ro 'r}tr

I clcAr;rl)hir Arl(!rr\\
! tl(plnn(: Nairrrltt l2?l,i I I

!Vh(n r (t)l)rojl t,krrir rluotr

Prof. Githu Muigai, EGH
Attorney General
State Larl, Office
NAIROBI

\
r;\

Mr, John Konchella i

Mirristry of East African Affairs, Cotnmerce and Tou
NAIROBI

tr ,{,:i:, i)

Dr. Ibrahim M. Mohamed
Principal Secretary/ Comme::ce artd Tourism
Minisiry of East African Affairs, Comrnerce and Tourism

!!4IB9BI
Mr. Joseph TiamPati Ole Musuni
Principal SecretarY
Minisiry of lnformation, Communication and Techn
NAIBo_Br!

Eng. (Dr.) Karanja Kibicho, CBS
Principal Secretary
Ministry of Forcign Affairs and internationai Trade
NAIROBT

.^1

!', i;

EAST
AND

Dr. Kamau Thugge, EBS
Principal Secretarl'
Natrona-l Treasury
NAIROBI

RE: CABINET MEMORANDUM ON THE RATIFICATION O

Ar'RICAN COMIVIUNITY PROTOCOL ON ]NFOPMATION
CO]yINIUNICATION TECHNOLOGY NETWORKS

F

E

I refer to the Ninth Cabinet Meeting 2O14' held on 20th November'
2OL4, during which Cabinet Memora:rdum CAB(14)123' jointly
submitted Uv" the Cabrnet SecreLarv for the East Af::ic'an Affarrs'

contrnerce aud 'l'rrur.isrn, t.ht: cabjnet secretary lor Information

Ccmnruni..:ation and Techncrlogv, rhe Cabinet Secretal .-\' for Foreign

ii3:iic
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Alfairs and International Trade, the Attorney Generar and the cabinetSecretaD/ for National Treasury was presented and cliscussed.
you that Cabinet considered the contents of the

I rvish to inform
l{emora_ndum and

Please proceed ar c.l initiate action aiong tlre lines ol.the Cabinet decision
Yo urs

FRANCIS T, KIMEMIA DGH CBS
SECRETARY TOTIIE CAB INET

Copy to:

Mrs. Phyllis Jepkos gei Kiping'or KandieCabinet Secre ta IJ,

NAIRO
Ministry of East

BI.
Africarr Affatrs, Commerce ar:d ,l,ourism

Dr.
Cabinet Secretary

ang

Minis
NAIR

(i) Approved the ratification of the Easr Alrican Communi\z protocolon Inlorrnatjon an d Commu";..tlo" f..irrofos/ Netwo.rks.
{ii) Directed the Cabinet 

.Secretary for jnformation, Corrmunicationand Technolog/ to submit tf.r. pr"t..oi-"rJ a Memorandurn onthe protocor to the speaker of th,; N.-unr"i Assc.mblv forconsideration

(iii) Directed the Oabinet Secretary East A{rican AIIairs, Commerceand Tourjsm, the 
_ 
Cabinet S"..;i;r; ror InformarionCommunjcatiorr zrnd ,lcchnologr, -,f.r"" "6jU,r_r., 

Secrctarl, forForeign Affairs and lnterraLionala."a",-tfr" ]ttorney General and
::;;10,"", 

secretary ro, Nati;D; ?;asury' ro take .appropriate

tryrof I rformaLion, Commun.ication and Techn olog1,.

ry
Amb. Amiaa C. Mohamed, CBS, CAVCabinet Secretarv

Yi::1ry_.t Foreiln Aflairs and Intemational TredeNAIROBI.

Mr. Heary K. Rotich
Ca'i-,iner Secrctary,
lJil5,.t of the Natror:at Treasun,
NAIROBI-
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