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FOREWORD

The Bill was read for a first time on 11" October 2017 and subsequently committed to the
Committee pursuant to the provisions of Standing Order 127 (1); it is on the basis of this that the
Committee makes this Report. The Committee held a meeting with stakeholders where

submissions were received and considered before the adoption of this report.

May I take this opportunity to thank all Members of the Committee for their input and valuable
contributions during the deliberations of the submissions by different stakeholders on the
Building Surveyors Bill, 2017. The Committee also takes this opportunity to thank the Offices of
the Speaker and of the Clerk of the National Assembly for the logistical support accorded to it

during the exercise.

Pursuant to provisions of Standing Order 199 (6), and on behalf of the Departmental Committee
on Transport, Public Works and Housing, it is my pleasant privilege and honor to present to this

House the Report of the Committee on its consideration of the Building Surveyors Bill, 2017.

HON. DAVID PKOSING, CBS, M.p

CHAIRPERSON,
DEPARTMENTAL COMMITTEL ON TRANSPORT, PUBLIC WORKS & HOUSING
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PREFACE
Mandate of the Committee

The Departmental Committee on Transport, Public Works and Housing is established under

Standing Order 216(1) whose mandate, pursuant to the Standing Order 216 (5), is as follows;

a.

investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
Ministries and departments;

study the programme and policy objectives of Ministries and departments and the
effectiveness of the implementation;

study and review all legislation referred to it;

study, assess and analyze the relative success of the Ministries and departments as
measured by the results obtained as compared with their stated objectives;

investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the
House;

to vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order 204 (Committee on
Appointments),

examine treaties, agreements and conventions;

make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

consider reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and

examine any questions raised by Members on a matter within its mandate.
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Further, the Second Schedule to the Standing Orders mandates the Committee to consider

matters relating to the following subjects:-

a)
b)
c)
d)
e)
f)

In executing this mandate, the Committee oversees various State Departments, namely:

.
1i.
iii.
iv.

V.
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Transport;

Roads;

Public works;

Construction and maintenance of roads, rails and buildings;
Air and seaports; and

Housing.

The State Department of Transport;

The State Department of Infrastructure;

The State Department of Housing and Urban Development;
The State Department of Public Works; and

The State Department of Shipping and Maritime A ffairs.
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5)
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7
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9
10)
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15)
16)
17)
18)

Hon
Hon

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Hon
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19) Hon

© 1.2 Members of the Committee

. David Pkosing, M.P. Chairperson
. Moses Kuria, M.P. Vice Chairperson
Dominic Kipkoech Koskei, M.P.

Peris Pesi Tobiko, M.P.

Kulow Maalim Hassan, M.P.
Mugambi Murwithania Rindikiri, M.P.
Samuel Arama, M.P.

Shadrack John Mose, M.P.
Rigathi Gachagua, M.P.
Rehema Dida Jaldesa, M.P.
Ahmed Bashane Gaal, M.P.
David Njuguna Kiaraho, M.P.
Johnson Manya Naicca, M.P.
Tom Mboya Odege, M.P.
Suleiman Dori Ramadhani, M.P.
Ahmed Abdisalan Ibrahim, M.P.
. Gideonﬁ Mutemi Mulyungi, M.P.
. Savula Ayub Angatia, M.P.

. Vincent Kemosi Mogaka, M.P.

1.3 Committee Secretariat

)
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3)
4)
5)
6)
7

Ms.
Mr.
Ms.
Mr.
Mr.
Mr.
Ms.

Chelagat Tungo Aaron Committee Lead Clerk
Ahmed Salim Abdalla Third Clerk Assistant
Mercy Wanyonyi Legal Counsel

James Muguna Research Officer
Eugine Luteshi Audio Officer
Abdinasir Moge Yusuf Fiscal Analyst

Zainabu Wario Sergeant at Arms
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1.4 ADOPTION OF THE COMMITTEE REPORT

We, the Members of the Departmental Committee on Transport, Public Works and Housing
have, pursuant to Standing Order 199, adopted this report and affix our signatures to affirm our
approval and confirm its accuracy, validity and authenticity today Tuesday 19 June, 2018:-

1. Hon. David Pkosing, MpP kS P LD e
Chairperson

2. Hon. Moses Kuria, M.P.
Vice Chairperson

3. Hon. Samuel Arama, M.P.

4. Hon. David Njuguna Kiaraho, M.P.
5. Hon. Johnson Manya Naicca, M.P.
6. Hon. Rigathi Gachagua, M.P

7. Hon. Peris Pesi Tobiko, M.P.

8. Hon. Suleiman Dori Ramadhani, M.P.
9. Hon. Savula Ayub Angatia, MP.
10. Hon. Ahmed Abdisalan Ibrahim, M.P. .

11. Hon. Ahmed Bashane Gaal, M.P.

12. Hon. Dominic Kipkoech Koskei, M.P,

13. Hon. Gideon Mutemj Mulyungi, M.P.
14. Hon. Kulow Maalim Hassan, M.P.

15. Hon. Mugambi M. Rindikiri, M.P.

16. Hon. Rehema Dida Jaldesa, M.P.
17. Hon. Shadrack John Mose, M.P.
18. Hon. Tom Mboya Odege, M.P.

19. Hon. Vincent Kemosi Mogaka, M.P.
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2.0 BACKGROUND

The Building Surveyors Bill, 2017 was read for the first time on 11™ October 2017 and
subsequently committed to the Departmental Committee on Transport, Public Works and
Housing for consideration pursuant to the provisions of Standing Order 127 ( 1), and report to the
House. The principal object of this Bill is to regulate the activities and conduct of building

SUrveyors.

3.0 SITTINGS
The Committee considered the Building Surveyors Bill, 2017 in its sitting held on Thursday, 19"
April 2018 and adopted its report on Tuesday, 19" June 2018.

3.1 SUMMARY OF THE BUILDING SURVEYORS BILL, 2017

The principal object of this Bill is to regulate the activities and conduct of building surveyors.

The Bill contains the following five parts:

Part I of the Bill contains preliminary matters.

Part II of the Bill provides for the establishment of the Building Surveyors Registration Board,
its composition and functions.

Part TII of the Bill provides for the Registrar and the register of building surveyors. The |
Registrar shall be the chief executive officer of the Board and secretary to the Board. |
Part IV of the Bill provides for the conditions and qualifications for the registration of building
SUrveyors.

Part V of the Bill provides for financial provisions.

Part VI of the Bill provides for the effect of registration, indemnity requirements, dlshonest

practices and regulations by the Cabinet Secretary among other miscellaneous provisions.

4.0 CONSIDERATION OF THE BUILDING SURVEYORS BILL, 2017
The Committee considered the Building Surveyors Bill, 2017 in its sitting held on Thursday, 19"
April 2018. Pursuant to Standing Order 127(3)(a), the Committee invited the public through the

Daily Nation and Standard newspapers on 11" January 2018 to make representations on the Bill.

9
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Further, pursuant to Standing Order 127(3)(c), the Committee engaged stakeholders by holding
meetings with the Ministry of Transport, Institution of Surveyors of Kenya (ISK) and the
National Construction Authority (NCA).

COMMITTEE AMENDMENTS
Having considered al] the clauses, and having given due consideration to different views as
submitted by different stakeholders, the Committee therefore proposed the following

amendments as agreed in its meeting of 19" April 2018 and as adopted on 19" June 2018:

LONG TITLE
THAT the long title of the Bill be amended by inserting the words “and licensing, to regulate

their practice and professional conduct” immediately after the words “registration”;
Justification: To clarify the scope of the Bill and remove ambiguity.

CLAUSE 4
THAT Clause 4 of the Bill be amended—
(a) by inserting the words “registering and" immediately before the word “regulating”; and
(b) by inserting the following new sub-clause immediately after sub-clause (1)~
(2) Without prejudice to the generality of sub-section (1), the Board shall—
(a) promote the practice of building surveying that complies with universally
accepted norms and values;
(b) prescribe the minimum requirements and consider and approve the
qualifications of persons wishing to be registered as building surveyors under this
Act;
(c) maintain a register of all persons or firms registered under this Act;
(d) review and desi gnate categories within the building surveying profession
under which a person or firm may be registered;
(e) issue registration certificates and annual practicing license certificates to

persons and firms qualified under this Act;

T.P.W.H. Committee Report on the Building Surveyors Bill 2017



(e) levy such fees as it may determine for registration and grant of the annual
practicing license including, other fees that the Board may consider necessary
for the furtherance of its objectives;

(f) regulate the activities and conduct of registered persons and firms;

(g) establish and maintain a professional code of conduct for persons and firms
registered to practice under this Act;

(h) establish, approve and accredit continuing professional educational programs
for building surveyors;

(i) prescribe and conduct examinations for purposes of registration under this Act
in collaboration with approved institutions;

(j) produce and disseminate material information in connection with the works

—and-activities-of the-Board; iR

(k) publish and circulate any material in connection with the building surveying
profession and related matters;

() promote awareness and educate the public on the professional duties and
responsibilities of a building surveyor;

(m) publish annually in the Kenya Gazette a list of persons and firms practicing
building surveying in Kenya; |

(n) to receive complaints against registered persons and firms for necessary
action,

(o) determine the fees to be charged by building surveyors and firms for“
professional services rendered from time to time;

(p) hear and determine such disputes relating to the professional conduct of
building surveyors; and

(q) undertake any other activity that may be necessary for the fulfillment of any

of it’s functions under this Act.

T TPwH Comnultee Report on the Building Surveyors Bill, 2017

Justification: To clarify the scope of the Bill.

CLAUSE S
THAT Clause 5 of the Bill be amended in sub-clause (1) by—

(a) deleting paragraph (a) and substituting therefor the following new paragraph-

11




(a) a chairperson, who shall be in private practice and a member of the Institution of
Surveyors of Kenya (Building Surveyors Chapter);
(b) deleting paragraph (b) and substituting therefor the following new paragraph-
“(b) four persons who shall be public officers and members of the Institution of
Surveyors of Kenya (Building Surveyors Chapter);”
(c) deleting paragraph (e)iy
(d) by inserting the words “full” immediately before the words “members” appearing in
paragraph (d); and
(e) by deleting the words “recognized University” appearing in paragraph “(e) and
substituting therefor the words “recognized institution”.
Justification: To clarify it is a professional body that will only comprise of Building Surveyors

and to streamline membership qualification.

CLAUSE 7
- THAT Clause 7 of the Bill be amended in sub-clause (3) by deleting the word “the” appearing
immediately after the word “where”;

Justification: To correct a grammatical mistake.

CLAUSE 10
THAT Clause 10 of the Bill be amended by renumbering the existing sub-clauses in their correct
chronological order.

Justification: To correct a n umbering mistake.

CLAUSE 15
THAT Clause 15 of the Bill be amended—
(a) in sub-clause (1) by inserting the words “as provided for in this Act” at the end of the
sub-clause;
(b) in sub-clause (4) by deleting the words “not exceeding five thousand shillings” appearing
at the end of the sub-clause and substituting therefor the words “not exceeding two

hundred thousand shillings, or to imprisonment for a term not exceeding six months or to

both.

T.P.W.H. Committee Report on the Building Surveyors BilL 2017
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Justification: For clarity as regards to registration under the Act.

CLAUSE 16
THAT Clause 16 of the Bill be amended in sub-clause (2) by inserting the words “the license

number and” appearing immediately after the words “shall bear”;

Justification: For clarity purposes.

CLAUSE 18
THAT Clause 18 of the Bill be amended by deleting the words “section 19” and substituting

therefor the words “section 177,

Justification: To correct a cross-referencing error.

CLAUSE 29
THAT Clause 29 of the Bill be amended—

(a) by deleting sub-clause (1); and
(b) by inserting the words “membership, practicing or other fees” immediately after the word
“such” appearing at the beginning of paragraph (b);
Justification: To ensure that sources of funds of the Board do not include monies

appropriated by the National Assembly.

CLAUSE 38
THAT Clause 38 of the Bill be amended by deleting the word “or” appearing at the end of
paragraph (a).

Justification: For clarity purposes.

13 |
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COMMITTEE’S GENERAL OBSERVATIONS

The Bill mainly seeks to regulate the activities and conduct of building surveyors and therefore a

positive step.

5.0 COMMITTEE RECOMMENDATION

Having considered the Building Surveyors Bill,

2017, the Committee will be proposing

amendments to the Long Title, clause 4, clause 5, clause 7, clause 10, clause 15, clause 16,

clause 18, clause 29 and clause 38 of the Bill during the Third Reading Stage in the Committee

of the Whole House.

CHAIRPERSON
(HON. DAVID PKOSING, CBS, M.P)
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ARGV EACT T Ok

The Inctitution of Surveyors of Kenya (1K) is the Landec profescionzl organizeticn in
this country that brings together professionals in land and rezl estate sector. The
profescionale fall within six major disciplines of the surveying profession namely the
Valuation and Estate Management Surveying; Land Surveying; Building Surveying end
Land Administration Menecement, Engineerinc Surveying and Geospetiz! Irformetion
Management Survevers, Our mernbership currently stands at around =000,

CENERAL COMMENTS:

The Building Surveyors Bill is @ proposed act of parhament to provide for the registr t.on
and regulation of the professicnal practice of building surveyors and for connected
purposes.

Proper mairienance and management of Buildings will ensure that the environment
around them is clean and healthy thereby realizing the nght to a dean cnv:rmn'-‘:: as
“envisaged in Article 42 of the Constitution of Kenya. '

Building Surveyors are professicnals with academic qualification, technical knowledge
and expertise in the practice of Building management. They nurture the building and
manage the interrelationships for a better, safer, healthy and ettractive buiit
environment. Building survey is a specialhed professional skill that goes beyond design

and construction of a building. It is & technical branch of skill that starts the nurturing -
of buildings from inception and design advising on choice of materials, construction,
operation and maintenance even decommissioning of buildings. Building Surveying is
long term; lives with the building to ensure quality, strength and long life of a builcing.

In Kenva, Building Surveying prectice has largely been carried out in the puitlic secter

expdaining the few or no incdences of building collapses within covernment. 1t
i health of warkers and should be expendes to cover
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Section | Proposal/Recoimraetidation i%%:es‘ﬁ:;":&'ks B

, PART I- PRELIMINARY

Freamble Amend to read as follows:

A Bill for an Act of Parliament to provige for
Building Surveying profession, registration,
licensing and discipline/regulation of
Building Surveyors and Building Surveying
firms and for connected purposes.
Interpretation | 2 Insert the following additional definitions; The additional
“Building” means any structure or erection | definitions are
and any part of any structure or erection of | critical in the
any Kkind whatsoever whether permanent, | practice of the
temporary or movable, and whether | building
completed or uncompleted; surveying and
“Building Suwrveyor” means a person | are also used
registered under this Act, who gives a|inthe body of
feedback on aspects of buiiding design |the bill and
performance, takes over completed buildings | constitute

for the purposes of management, teaging, | outcome of
maintenance, repair, refurbishment as well as | buiiding
restoration of éxisting buildings. The Building | sisrveying
Surveyor offers quality assessment and | practices.
reports on defects and ways of improving &l
kirids of buildings. ‘
Coneiticon

i cpirit of the bill




lzuindry, carports and areinece.

“Schedule eof Bilapidation” means &
professional elucidation of the chenges in &

building after occupation by lessee or owner

and the requisite sttendant repairs

“Oceppancy  Certificate” mesns e

centificate issued by building surveyor after
satisfying himself that & builcing is fit for
occupation

"Inspection Report” means a report
compiled by building surveyor with respect te
a particular building in such a format as
prescribed in this Act

“"Building Register” means a register of

| buildings within a-portfolio showing details of

construction, maintenance, occupation,
dimensions, location, constructicn materials
eic

“Building Surveying Practice” means the
deing, in connection with the inspection,
maintenance, management, condition survey,
decomnmissioning, advise on best use,
insurance,  refurbishment,  renewal  of
buildings and connected purposes or any
cther function as set out in the first schedule
of this Act.

“ttousing” reens the total residential
envirorument for accommodation and leisure,

i — Technaeteoy” means shis oy

Y Cuidcing
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Insert clouse

| Nething in this Act shall extend to the doing
of eny ects which would constitute practice as
a Building Surveyor by a registered estate
agent selling or collecting rent on behali of
any owner of immovable property or any
interest therein.

distinction of
the related
disciphines

e

Insert Section (PART IT) below:

PART II — DIRECTOR OF BUILDING SURVEYING

There shall be a Director of Building.
Surveying appointed by the Fublic Service
Commission within the ministry responsible
for Built Environment who shall be the
principal advisor to the Government on all
matters relating to Building Surveying

The Director of Building Surveying shall be
appointed by the Public Service Commission
from amongst registered Building Surveyors.

A person shall not be qualified to be
appointed as Director of Building Surveying
unless such a person is;-

a) is a Citizen of Kenye;
b) holds &t least degree in  Land
Economics or Real Estate or eguivalent

quslification in builging surveying from 2
recognized institution;

c). is & registered building surveyor with
at tezst 15 vears post registration experience

in the field of building surveying; and

IO
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e Conetitution.
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The
Government is
a policy
maker, has the
largest stake

in the real
estate sector
and for public

safety.

To comicile
Sessional
Paper No, 2 of
20615 National
Building
Maintenance
Policy.
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services for the buiit environment;
b) advises the government on
micintenience programmes;

c) custodian of the National Maintenance
Policy;

d) keeps register/inventcry of all government
buildings;

e) formulate and implement pianned,
preventive maintenance of all government
buiit assets;

f} any other duty assigned as related to built
environment.

building

Insert Section {FART LI1) below:

_ PART XIY -

MANAGEMENT

BUILDING

MAINTENANCE AND INTEGRATED DISASTER RISK

All buildings shall be'inspected after every
five years by a Registered Building Surveyor
and a certificate of Inspection issued as per
the guidelines formulated by the Director of
Building Surveying. Upon inspection the
registered Building Surveyor shall prepare &
schedule of dilapidation for the respective
building.

Reaistered building surveyors shall issue
Buiiding Occupation Certificates for Buildings

for cordinied occupation as per the

cuidelines issued by the Director of Builging

Surveyving.

To ensure
buildings are
fit for
occupeation and
sustzin their
value.
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Reaqisterec building surveyers shell prepare
planned, preventive programmes of
maintenzance for all buildings inspected for
execution by the building owners as per the
quicelines issued by the Director of Building
Surveying, feiture to which they will be
prosecuted.

PART 11 - ESTABLISHMENT OF THE BOARD

BN
ot}

Funcihions of : .
the Board e To add the word ‘registering and’
before ‘regulating’

Clarity

Composition 5 « Section 5 (a) replace ™ a public officer” To enhance
of the Board with “in Private Practice” and insert “Full” professionali
before "Member” sm and also
¢ Section 5 (1) (b)- to read “Four Persons” brings
and insert “Full” before “Member” about clarity
« Section 5(1) (c¢) — delete the clause among the
¢ Section 5(1) (d) - insert “Full” before various
“"Member” classes  of
« Section 5(1) (e) - insert “Full” before membership
“"Member”

e Section 5(1) (f) - to read- the registrar
“who shall be an ex officio member of the
Board appointed as per section 14"

Commitiees of | 7 e Section 7 (3) — delete 'the’ Spelling
the Board

Remuneration |9 « 'Remuneration and allowances’ to be | Clarity
and replaced with ‘remuneration of the
Allowances Board’

« Should read “ the Board shall pay its
members remuneration or allowances as it
mey determine wvpon epproval by the
czlaries and remiuneration comimission”

e .

Hon 10{4) to chance the fingl 4 to 5 | Pepesied

[
e
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Fide | Seciing F e T iy
R e . L sl BT me e g P wn i KL e o . S
exercising the powers cenferred upen, the | ingividuels to
Bcard.’ the Egerd
Appaintiment 1Z ¢ Seclion 12(1) after ‘appointed’ to add ‘v | Clarity,  There
of - the the Cabinet Secretary upen | was na one o
Recistrar recommendation by the Ecard’ aproint the
Secticn 12(3) replace with “The Registrar, 16,.-;525""‘( &l |
‘ who shall be @ public officer and a full
-’ member of the Institution of Surveyors of | I
Kenya (Building Surveyors Chapter), shall i
bie the chief executive officer and the
secretary to the Board.’
Certificate of | 15 « Section 15 (1) To add " as provided for in | To strengthier
Registration this Act” regulatsc:n of
o Section 15 (4) change five thousand to & | the practice
fine nct exceeding two hundred thousand
or six months imprisonment and/ or botl
o TaAnmual— 16 -le— To read ‘practising” instead of ‘practicing’ - -
Practicing ¢ Section 16(2) before ‘the date” to insert’ | Clarity
License license number’
Fublication 18 « Change under “section 19’ to read ‘secticn
primta facie 17’ : Correct
evidence of numbering
registration
Conditicns and | 21 o Section 21(a) amend to read “A Full|To  enhance
Qualifications Member of the Institution of Surveyors of | professicnalis
for Kenya, Buiiding Surveyors Chapter in good |
registration standing”
« Section Zl(b)to be deleted
Funds of the |29 « Section 29 (a) amend to read “such [The enactneft
Roard monies from registration fees, annual pf the bill shel
subscriptions and renewal of practising pot CCCasien
ficenses.” Eaditional
C“rk“\.(J[l_L:zt‘ of
! ; s |
L i Wiete the Werd “board” is uced, replace with | ﬁ
i ! “Eozro” !
| Crfie il | To 20 the following schieculss iy
' : 1. S o Legigiation |




Twmme s p . : T T
ftne : Csection

Proposal/Recommendation

d e (e n~4=
Remaiis

-.F‘orm .ii = ‘Application for Registration

« Form iii — Certificate of Registration
e Form iv - practising certificate
3. Second Schedule — various levies
4. Third Schedule — scale of professional
fees
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AUTHORITY

KCB PLAZA

9" Floor

Kenya Road, Nairobi
0.ke

WAWW.NCA.

REF: NCA6/14/Vol.1/13

Your REF: NA/DCS/TPWH/CORR/2018/027

Mr. Michael Sialai

Clerk of the National Assembly
Clerk’s Chambers

National Assembly

Parliament Buildings

P.0.Box 41842-00100
NAIROBI

0

Dear

. O. Box 210 16-00100
Nairobi, Kenya
DI.:0700 021 222
info@uca.go.ke

Date: 19th April 2018

,/k— v N (,\,/D

m
@;@\z@i W

\/-
©)

RE: CONSIDERATION OF THE BUILDING SURVEYOR’S BILL 2017

receipt, with thanks,

We acknowledge

letter REF:

of your

NA/DCS/TPWH/CORR/2018/027 dated 12th April 2018.

Pursuant to the instructions arising from the meeting with the Departmental Committee
on Transport, Housing and Public Works held today on 19t April 2018, please find
enclosed a matrix of the Authority’s comments on the Building Surveyor’s Bill 2017.

Yours ..S'R/\ C_e\"e\'j p
Al

{

{24
Arch. Dahiel O. Manduku
EXECUTIVE DIRECTOR

Encl.
Copy to:
Mr. Charles Hinga Mwaura \i
Principal Secretary /'(( \l n ity \.
State Department of Housing, Public Works and \ —’”\\\
Urban Development \\ l—\/‘,,. \I’ \ \
. ) : \‘ \) \\ 2 \
Ministry of Transport, Infrastructure, Housing and-, ») = ( A \ \\ \ [
/ \ ! "\ . /
Urban Development o o ! o \ '\ - \
NAIROBE . /) B T
[ NATTONAL ASSEMBLY Y «\ ‘_\\W/X,/A
RECEIVED S,
L‘\

23 APR 2018

SENIOR DiPUTY CLERK
LEGAL & COMMITTEES
P. 0. Box 41442 - v, NAIROBI
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MEMORANDUM ON THE BUILDING SURVEYORS BILL 2017

1.0 Background

The National Construction Authority was established under the provisions of
———————=section-3oftheNatio; struction Authority Act Ne- 4 1of 20T tooversee—

and coordinate the development of the construction industry. In addition,

Section 5(2) (g) of the Act states that the Authority shall promote and ensure

quality assurance in the construction industry.

Pursuant to its mandate, the Authority has reviewed the Building Surveyors

Bill and we seek to bring to your attention the following-

2.0 Preliminary

In Part I on the Preliminary, the scope/work or job description of building
surveyor has not been exhaustively defined under the interpretation. The way

it is currently defined may conflict with the work of quantity surveyors.

3.0 Provisions on Establishment of the Building Surveyors
Registration Board
In reviewing the Building Surveyors Bill 2017, the Authority welcomes the
establishment of the Board under PART II , because in recent times the
Authority has seen the collapse of buildings without warning that cause
devastation, great destruction and many lost lives. Examples of these
incidents were in March 9th, 2016 where a four-storey building collapsed in
Zimmerman, in April 2nd, 2015 a building behind Thika Road Mall collapsed
and the April 29th, 2016 “Huruma Tragedy” that led to the loss of 52 lives. In
light of these incidents, the Building Surveyors Bill comes to address these
issues via ensuring high standards in the building surveyors industry which

is also the mandate of the NCA under sec 5(2) (g) on quality assurance.

In addition under Part II section 5(1), all board members are drawn from
Institution of Surveyors of Kenya. There is need to have board composed of
various skill sets in the building industry. The Authority proposes for

inclusion of representation from [EK, AAK, IQSK, and LSK.



In view of the above, the Board should be in line with Constitution of Kenya
2010 the Code of Governance for State Corporations Mwongozo in regards to
appointment to capture the right Board size and mix, qualification criteria,
appointment procedure and terms of engagement, as well as relevant laws ,

regulations and policy directives as issued from time to time.

3.0 Provision on Register and Registration

According to Part IV of the Bill, For one to apply to be registered, he/she must
be a member of the Institution of Surveyors of Kenya (Building Surveyors
Chapter) or a corporate member of the Royal Institute of Chartered Surveyors
and he/she is qualified to be/or is a member of the Institution of Surveyors
of Kenya. In 14(1), the Registrar also has the mandate to keep and maintain
a Register of all registered building surveyors. To be registered as a building
surveyor, one has to make an application for registration and prove to the
Board that he/she is qualified. Thereafter, one will be issued with a certificate
of registration. In addition, there will also be an annual practicing license for
those who intend to practice in their professional capacity. This Register will
be published in the Kenya Gazette at the beginning of each year and the list
will contain the names, addresses and qualifications of the building surveyors

appearing there.

The Authority in view of the above supports this provision because it will
ensure that all building surveyors have necessary qualifications and weed out
quack surveyors. NCA also registers Contractors under Sec 15(1) and this is

aimed at getting rid of rogue contractors and reducing malpractices.

The Authority just like the Surveyors Bill maintains a register of contractors
under sec 19(1) of the Act which provides a centralized registration of
contractor’s that promotes professionalism in the Construction sector by
ensuring that only trained contractors, construction workers, and site

supervisors are registered.



Also under Part IV section 26(1). Reference section 29 quoted in the paragraph
is not correct. Section 29 deals with financial provisions this should be

corrected in the Bill.

In addition under Part IIl section 15(4), only punishment given is payment of

fine. There should be also option for imprisonment in case a person fails to

pay the fine.
4.0 Way forward

In conclusion, this Bill, if passed, will raise standards in the construction
industry which is also a mandate of NCA and ensure that building surveyors,
in their professional capacity, will perform due diligence. However, it seems
that fees to be paid for each of the requirements are unregulated and the Bill
should seek to discard some of them and clarify exactly what the amounts
should be, lest they are employed as a money-making machine and a

77 hindrance to registration of qualified building surveyors. =

Dr. Arch, Daniel Manduku

EXECUTIVE DIRECTOR
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MEMORANDUM ON PROPOSED AMENDMENTS TO THE BUILDING SURVEYORS BILL 2017
1.0 BACKGROUND

The Building Surveyors Bill is a bill for an act of parliament to provide for the registration and regulation
of the professional practice of building surveyors and for connected purposes.

The Bill of Rights under The Constitution of Kenya 2010 is an Integral part of Kenya’s democratic state
and a framework for social and economic policies inter alia. The State is charged (under Article 21 (2)
of the Constitution) with the responsibility of taking Legislative, Policy and other measures including
the setting of standards to achieve the progressive realization of the rights guaranteed under Article 43
on accessible and adequate housing and reasonable standards of sanitation. Proper Maintenance and
management of Buildings will ensure that the environment around them is clean and healthy thereby
realizing the Right to a clean environment as envisaged in Article 42.

Building Surveyors are professionals with academic qualification, technical knowledge and expertise in
the practice of Building management. They nurture the building and manage the interrelationships for
a better, safer, healthy and attractive built environment. Building survey is a specialized professional
skill that goes beyond design and construction of a building. It is a technical branch of skill that starts
the nurturing of buildings from inception and design advising on choice of materials, construction,
operation and maintenance even decommissioning of buildings. Building Surveying is long term; lives
with the building to ensure quality, strength and long life of a building.

In Kenya, Building Surveying practice has largely been carried out in the public sector explaining the
few or no incidences of building collapses within government. It contributes greatly to safety and health
of workers and should be expanded to cover both private and public sectors in order to restore safety
within the built environment. The lack of building surveying professional services in in Kenya’s built
sector has led to pile up of building management related challenges including maintenance and
collapses. It is time to anchor these critical services in law for the benefit of ensuring safety and longevity

of the Nation’s building stock.

The Building Surveyors Bill, 2017 was taken through the first reading at the National Assembly on
11t October, 2017. The formulation committee under the coordination of the Ministry of Transport,
Infrastructure, Housing and Urban Development have noted various omissions in the bill tabled and
proposes corrections and amendments to the bill to be included in the second reading as follows:



pm—

2.0

AMENDMENTS, OMMISSIONS TO THE BUILDING SURVEYORS BILL 2017

[ Title

Section

Proposal/Recommendation

Justification

PART I- PRELIMINARY

Preamble

-

To read as follows:

A Bill for an act of Parliament to provide for the registration
and regulation of professional conduct of persons who by way
of business inspect and recommend mitigation measures,
register, maintain, advise on decommissioning, design,
insurance, optimal use, materials, preservation and matters
connected to buildings.

To clarify the
scope of the
Bill,

Interpretation

.

Insert the following additional definitions;

“Building” means any structure or erection and any part of
any structure or erection of any kind whatsoever whether
Permanent, temporary or movable, and whether completed
or uncompleted;

“Building Surveyor” refers to a professional who advices on

many aspects of building design and construction, including
maintenance, repair, refurbishment and restoration of
proposed and existing buildings. The Building Surveyor offers
quality assessment and reports on defects and ways of
improving all kinds of buildings.

“Condition Survey” means the systematic and professional
inspection of a building to identify defects, prescribe
mitigation measures or certify for occupation

“Related Infrastructure” means all ancillary services within
which a building is set up

“Schedule of Dilapidation” means a professional elucidation
of the changes in a building after occupation by lease or
ownership and the requisite attendant repairs

“Occupancy Certificate” means a certificate issued by
building surveyor after satisfying himself that a building is fit
for occupation

“Inspection Report” means a report compiled by building
surveyor with respect to a particular building in such a format
as prescribed in this Act

“Building Register” means a register of buildings within a
portfolio showing details of construction, maintenance,
occupation, dimensions, location, construction materials etc
“Practice Building Surveying” means the doing, in

connection with the inspection, maintenance, managemenﬂ

To define key
terms in the
practice of
Building
Surveying to
avoid
misunderstandi
ng and
confusion.

Remove
ambiguity.




condition survey, decommissioning, advise on best use,
insurance, refurbishment, renewal of buildings and connected
purposes or any other function as set out in the first schedule
of this Act

Change “Practicing Building Surveyor”  to ‘Practising
Building Surveyor’

Insert clause;

For the purposes of this Act, a person shall be treated as

being a practising Building Surveyor if he or a partnership of

which he is a member—

(a) receives payment for acts done by way of practice as
Building Surveyor by him, or by a partner of his, or by
an employee of his or of the partnership or by any
person acting on his behalf; or

(b) holds himself or itself out as being prepared, in return
for payment, to undertake the doing by any such person
of acts by way of practice as a building surveyor:

Insert clause
Nothing in this Act shall extend to the doing of any acts

To correct
spelling.

To clarify the
scope and
definition of
the Practice.

To clarify that

which would constitute-practice as-a Building Surveyor by a | this Bill does

registered estate agent selling or collecting rent on behalf of | not infringe

any owner of immovable property or any interest therein. into the scope
of Estate
Agents Act,
Cap. 533

PART IT = ESTABLISHMENT OF THE BOARD
Functions of the To clarify the

Board

e To add the word ‘registering and’ before ‘regulating’

scope of the
Bill.

omposition  of
the Board

e Section 5 (1) (b)- to read “Four Persons”
e Section 5(1) (¢) — delete the clause

Section 5(1) (f) - to read- the registrar “who shall be an ex
officio member of the Board appointed as per section 14”

To clarify it is a
professional
body that will
only comprise
of Building
Surveyors; just
like BORAQS,
LSK, ICPAK,
VRB, Land
Surveyors
Boards
amongst
others.

Committees  of
the Board

e Section 7 (3) — delete ‘the’

To correct
grammar.




To be in

Remuneration 9 * ‘Remuneration and allowances’ to be replaced with '
and Allowances ‘remuneration of the Board’ tandem  with
e Should read “ the Board shall pay its members ;[;653;;';?625':;;
remuneration or allowances as it may determine upon O——
approval of the salaries and remuneration commission” .,
Commission.
The Seal of the | 10 e Section 10(4) to change the final 4 to 5 To remove
Board repetition.
Protection  from | 11 e Sec.11(1) - to read as follows:
Personal Liability ‘No member of the Board shall be personally. liable for
any act or default of the Board done or omitted in good
faith in the course of carrying out the responsibilities and '
functions of, or exercising the powers conferred upon, the | For clarity
Board.’
Appoin.tment of [ 12  Section 12(1) after ‘appointed’ to add ‘by the Cabinet
the Registrar Secretary upon recommendation by the Board’
Section 12(3) replace with “The Registrar, who shall be a For clarity
public officer and a full member of the Institution of
Surveyors of Kenya (Building Surveyors Chapter), shall be
the chief executive officer and the secretary to the
Board.’
Cerf:iﬁca?e of | 15 Section 15 (1) To add “ as provided for in this Act”
Registration e Section 15 (4) change five thousand to a fine not
exceeding two hundred thousand or six months For clarit
imprisonment and/ or both Ll
Annual Practicing | 16 * Toread ‘practising’ instead of ‘practicing’ To correct
License spelling.
» Section 16(2) before ‘the date” to insert’ license number’ For clarity.
Publication prima | 18 * Change under “section 19’ to read ‘section 17’ To  correct
facie evidence of numbering.
registration
Cond.ition.s and | 21 e Section 21(a)to add “full” before “member” For clarity.
Qu.a llﬁc?tlons for e Section 21(b)to be deleted
registration
Board financial




implication

from the
exchequer
— | Where the Word “board” is used, replace with-“Board” — | All sections of |
the Bill
Introduce a
PART V — DIRECTOR OF BUILDING SURVEYING new Section.
‘Director of There shall be a Director of Building Surveying appointed by | The
Building the Public Service Commission within the ministry | Government is
Surveying responsible for Built Environment who shall be the principal | a policy maker,
advisor to the Government on all matters relating to Building | has the largest
Surveying stake in the
real estate
sector and for
The Director of Building Surveying shall be appointed by the | public safety.
Public Service Commission from amongst registered Building
Surveyors. The Act to be
domiciled at
the State
A person shall not be qualified to be appointed as Director | Department of
B of Building Surveying unless such a person is;- Housing and
a) s a Citizen of Kenya;, Urban
b) holds at least degree in Land Economics or Real | Development.
Estate or equivalent qualification in building surveying from
a recognized institution; Ensure
) is a registered building surveyor with at least 15 years | implementatio
post registration experience in the field of building surveying; | n of Sessional
and Paper No. 2 of
d) is of a proven probity, good standing in ISK and | 2015 - National
meets the requirement of Chapter 6 of the Constitution. Building
Maintenance
Policy.
Functions or responsibilities of the Director of Building
Surveying:
a) advises the government on policy formulation relating to
Building Surveying services for the built environment;
b) advises the government on building maintenance
programmes;
¢) custodian of the National Maintenance Policy;
d) keeps register/inventory of all government buildings;
e) formulate and implement planned, preventive
maintenance of all government built assets;
f) any other duty assigned as related to built environment.
PART VI - BUILDING MAINTENANCE AND | Introduce a
INTEGRATED DISASTER RISK MANAGEMENT new Section.
Building All buildings shall be inspected after every five years by a Ensure they
Maintenance and Registered Building Surveyor and a certificate of Inspection | are fit for
Integrated issued as per the guidelines formulated by the Director of occupation and
Disaster Risk Building Surveying. Upon inspection the registered Building | sustain the
Management




Surveyor shall prepare a schedule of dilapidation for the
respective building.

Registered building surveyors shall issue Building
Occupation Certificates for Buildings for continued
occupation as per the guidelines issued by the Director of
Building Surveying. .

Registered building surveyors shall prepare Building Manuals
for existing buildings and those under construction as per
the guidelines issued by the Director of Building Surveying.

Registered building surveyors  shall prepare planned,
preventive programmes of maintenance for all buildings
inspected for execution by the building owners as per the
guidelines issued by the Director of Building Surveying;
failure to which Building Owners will be liable on conviction
to a fine not exceeding two hundred thousand or six months
imprisonment and /or both..

value of the
asset.

Ensure
implementatio
n of Sessional
Paper No. 2 of
2015 National
Building
Maintenance
Policy.

| Financial ‘PART V7 — FINANCIAL PROVISIONS to ‘PART VII" - To

Provisions FINANCIAL PROVISIONS accommodate
PART V
above,

Miscellaneous ‘PART VI” — MISCELLANEOUS PROVISIONS to ‘PART | To

Provisions VIII" — MISCELLANEOUS PROVISIONS accommodate
PART VI
above,

Schedules To add the following schedules: The Schedules

1. Subsidiary Legislation
2. First Schedule-Role of Building Surveyor

e Form i - Building Surveyors Registration Board form
e Form ii - Application for Registration
Form iii — Certificate of Registration

Form iv - practising certificate

Second Schedule — various levies

Third Schedule — scale of professional fees
Fourth Schedule — Maintenance checklist

U bW e

were  omitted.
To be included
as attached

3.0 Way forward

This submission is to be included in the Bill and thereafter

reading.

Annexures

presentation to Parliament for third



SUBSIDIARY LEGISLATION

THE BUILDING SURVEYORS (FORMS AND FEES) RULES, 2016

1.

These Rules may be cited as the Building Surveyors (Forms and Fees) Rules, 2016.

2. The register to be maintained by the registrar in accordance with section 14 of the Act shall

o

10.

be in Form I set out in the First Schedule.

The application for registration as a building surveyor under this Act shall be in Form Il
set out in the First Schedule.

The certificate of registration to be issued by the registrar in accordance with section 15 of
the Act shall be in Form III set out in the First Schedule.

The practicing certificate to be issued by the registrar in accordance with section 16 to the
Building Surveyor shall be in Form IV set out in the First Schedule.

The fees set out in the Second Schedule shall be payable to the Board by Building
Surveyors in respect of matters set out therein. :
The fees for services rendered by practicing building surveyors shall be those set out in the f

fourth Schedule.
Inspection of buildings shall be in accordance with the format set out in the fourth schedule

and the National Building Regulations

At the commencement of this Act full members of Institution of Surveyors of Kenya

(Building Surveyor Chapter) will be deemed to Hl.l‘élyifyuf:o} fégistration and licensing
At the commencement of this Act the Cabinet Secretary in charge of Housing will -
constitute the Board from among Full Members of the Institution of Surveyors of Kenya :
(Building Surveyor Chapter) and these members will be exempted from application for |

registration



PN

FIRST SCHEDULE

ROLE OF A BUILDING SURVEYOR

The role of a Building Surveyor shall be:

1.

VI.
Vii.
VIii.
IX.

X1.

XI1I.
X1il.
Xiv.
XV.
XVI.
XVII.
XViil,
XiX.

XX.

Building condition Surveys and inspection reports

Undertake investigations and compile reports on compliance issues relating to building
maintenance standards and technical specifications.

Provide advisory services to the client and design team on building maintenance
implications during construction.

Carrying out feasibility studies for redevelopment,

Coordinate, compile and update the various aspects of the building maintenance manual.
Identify and tag buildings, prepare, maintain and update building register.

Determine obsolescence of buildings for purposes of redevelopment.

Property management,

Preparation and execution of planned preventive /corrective maintenance programs for
buildings.

Provide feedback on building performance.

Provide advisory services to the client on environmental and socio-economic impact and
sustainable construction

Advising on the preservation/conservation of historical buildings and sites

Preparing schedules of dilapidation.

Facilities management

Property market updates and analysis

Research on building maintenance including formulation and review of standards
Project management and monitoring of building maintenance works.

Development of building maintenance policies

Inspection of buildings for the purpose of re-issuance of occupancy certificate

Fit out works after construction and or refurbishment



FORMI

THE BUILDING SURVEYORS REGISTRATION BOARD

Reg. No

ENTRY Min No. | Date Name and Qualification | Practicing | Signature

NO. Address s Cert. No.

1 Chairman...
Registration
member

2

3




“

FORM II

REPUBLIC OF KENYA
THE BUILDING SURVEYORS BILL
(CAP...........)
THE BUILDING SURVEYORS REGISTRATION BOARD
Application for Registration

1. Sumame ...

(Capital letters)

Other Names ...

(Capital letters)

Date of Birth ...

..................................................................................

Have you previously applied to the Board for Registration?
YES/NO.

Ifyes, state date(s) ...

2. I enclose a bankers cheque/banking slip for Kshs. ....... . as payment of fee.(non-refundable)

10



3. Educational background (state the name of institutions, dates attended, examining body and
degree/diploma, etc. awarded and year).

4. Professional examinations (state examining body, registration No. sections/stages passed see

note 4: date).

5. Professional experience (state name and address of organization, dates, position(s) held and.

responsibilities).

....................................................................
..................................................................
......................................................................
....................................................................

................................................................

...................................................................
....................................................................
..................................................................

Building surveyors Act CAP. ....

11



I 'am a member of the following institutions:

...................................................................
....................................................................
..................................................................
..................................................................

...................................................................
....................................................................
..................................................................

9. Are you ordinarily resident in Kenya? YES/No

Ifyes, state from what date ............ .

statement contained in this application which is known by me to be false shall invalidate this
application. I have read the Building surveyors Act CHTP )- I am aware of the penalties
stipulated in the Act and I understand that if registered, I shall be bound by the Act and any
amendments thereto so long as my name remains in the register,

Date .................... Applicant’s Signature ........

FOR OFFICIAL USE

12



Application NO........ooeeen Date received............

Date acknowledged.......... Receipt No..... Date.....
Approved/Rejected Minute Deferred Minute No. ...
NO it eeeieereeeerenrer e Registration No..... ...
Date notification sent........ Chairman’s Signature..
Gazette Notice No..... ...... Date.... ....oovnnnn.
Certificate Dispatched........ Member’s Signature ....
Certificate Acknowledged.. . Date ....cooovveenninenens

Registrar’s Signature ........

DAate o oeeeee et v eneas

All particulars set out at 4-9 must be completed and the declaration at 10 signed)

Notes

1. Bankers cheques/ banking slips should be payable to the “Building Surveyors Registratioﬁ
Board”. ‘

2. Certified copies of your educational and professional certificates where applicable should be
enclosed with this application. Original certificates when called for may be either delivered at the
Board’s offices or sent by registered post. No responsibility can be accepted by the Board for lost

certificates.

3. Give full details of your professional experience and employment record during the last five
years starting from your present appointment.

4. If granted exemption from any sections, stages or parts of any examination this should be stated.

13



FORM III

REPUBLIC OF KENYA (r.4)
THE BUILDING SURVEYORS BILL

(Cap. ......)

Certificate of Registration

This is to certify that

...isa

.BUILDING SURVEYOR (BS))

in accordance with the provisions of the Buildin

g Surveyors Act (Cap....). In witness whereof the
common seal has been hereto affixed.

Chairman

SEAL

Registrar

Serial No

14



- PFPUBLICOFKENYA

THE BUILDING SURVEYORS ACT
(Cap. )
Practising Certificate

This is to certify that

is authorized to practice as a
BUILDING SURVEYOR
for the period

.......................................... B0 . ssietsriiais s 5iehiin § & swrssmosan o o » umonsis 318
in accordance with the Building surveyors Act (Cap. ...... )
Registrar

SEAL
Date .....oovveeiiiiinnineeann

15



SECOND SCHEDULE

(i) Application fee (5.23 (1)
(i) Application fee (s.25 @) e
(iii) Registration fee (s.24 (1)

(1v) Practicing certificate fee (S28) () eeeiiiiiiiesii

(v) Annual Practising license certificate fee (s.18)
(vi) Restoration fee (s.27 3))
(vii) Suspension fee ...(s 28(d)

( ' (viii) Duplicate of registration certificate (s.17(5) .........
(ix) Renewal of certificate SIT@) i
(x) Duplicate of practising certificate ... .....
(xi) Inspection of register (8.21) ...
(j
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THIRD SCHEDULE

SCHEDULE OF FEES

SERVICE

FEE

Building condition Surveys and inspection reports

151100 sq. meters @ Ksh 50.00
Next 500 sq. meters @ ksh 40.00
Residue @ ksh 30.00

Minimum fees Ksh 15,000

Undertake investigations and compile reports on compliance
issues relating to building regulations and technical
specifications.

15100 sq. meters @ Ksh 50.00
Next 500 sq. meters @ ksh 40.00
Residue @ ksh 30.00

Minimum fees Ksh 15,000

Provide advisory services to the client and design team on
building maintenance implications during construction.

Ksh 5,000.00 per hour

Carrying out feasibility studies for redevelopment.

Negotiated but subject to a
minimum fee of ksh 15,000

Coordinate, compile and update the various aspects of the

building maintenance manual for new and existing buildings.

Daily rate of ksh 15,000 (new
building)

Updating the manual Negotieted
but subject to a minimum of ksh
1,000

Minimum fees ksh 15,000

Identify and tag buildings, prepare, maintain and update
building register.

L

Identification and tagging ksh
2,000/= per building ( for
professional service only)
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Building inventory ksh 5,000/=
per building

—

I*' 100 sq. meters @ Ksh 50.00

Determine obsolescence of buildings for purposes of
redevelopment.

Next 500 sq. meters @ ksh 40.00

Residue @ ksh 30.00

Minimum fees Ksh 15,000
Taking particulars on site, preparing estimates, tendering and | 7.5 % of the cost of maintenance
supervision of maintenance works works
Preparing schedules of dilapidation. I¥*Ksh 100,000 at 3%

Next ksh 500,000 at 2%
Residue at 1.5%

Minimum fees ksh 15,000

]

Facilities management Management
Residential:

15 per cent of the potential gross
rents or less according to the
circumstances but not less than 5
per cent.

Commercial:

10 per cent of the gross potential
rents or by arrangement but not

less than 2.5 per cent

- I
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Project management and monitoring of building maintenance

works.

131500,000 @ 5%
Next 1,000,000 @ 2.5 %

Residue @ 1.25%

Surveying/inspection for renewal of certificate of

occupation

181100 sq.m @ ksh 60/=
Next 500 sq.m @ ksh 50/=

Residue @ ksh 25/= per sq.m

| Surveying/inspection for replacement cost of buildings

131100 sq.m @ 3%
Next 500 sq.m @ 2%

Residue @ 1.5%

Consultancy

Ksh 5,000/= per hour

Disbursements

Based on the actual costs incurred

in undertaking the Building

Surveying Work.
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FOURTH SCHEDULE

BUILDING MAINTENANCE MANUAL CHECKLIST

FENERAL INFORMATION

Name and physical address of
Building

Name and address of the
owner

Date of Inspection

Building Surveyor

Proprietorship/Ownership/Te
nure details

L.R Number

Location plan

Sketch site plan

Number of levels/floors

Gross area of Building as
Currently Configured

Description of main usage of
building

Date of completion

Name of original
architect/service engineers
and contractor

Tenancy
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BUILDING STRUCTURE

CONDITIONS

REMARKS

LOCATION

Foundations/Slabs

Columns/Beams

| Structural walls

Ground floor

Upper floors

Roof structure

Stairs/fire escape

General Remarks

ROOFING

Type of roof

Roof covering

Flashing

Gutters

Soffits

Down pipes

Roof protection

Domes

Other

General Remarks

BUILDING EXTERIOR

Exterior walls

Exterior doors

Exterior windows
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Exterior columns/Beams

Fire escapes

Corridor railings and posts

Other

General remarks

BUILDING INTERIOR

Floor covering

Enterior columns/Beams

Interior walls

Ceilings

Interior doors

Window glazing

Other

General remarks

PLUMBING

Water Supply

Water storage

Fittings/Fixture

Water