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CHAIITPERSON' S IIO REWORT)

In exercise of powers conferrecl by section 36 of the National l-and comurission Act of 2012,the

chairperso, of t5e Natiorral Larrd cornmission pubtished the National l-and cornniission

(lrrvestigation ol' Ilistorical Injusticcs) Regulations, 2ol7 ot1 6tl' october, 2017 vide LN

No.258/2017.

Irollowing publication, tlre Regulatiotrs were tabled in the House on 7tl' November' 2017 and

imrnediately cornmitted to the Select Committee on Delegated l-egislation for review and

scrutiny i, li,e with section l2 of the Statutory Instruments Acl,20l3 arrd Standing Order 210 of

the National Asscrnbly Starrding Orders'

l-he Cornmittee conferred with the Regrrlatory Making Authority in a rneeting held orr Thursday'

l5rr,lrebruary 2017. l:urther, the corrimittce considerecl the Regr.rlatiorrs in its sittirrg held on

advanced herein

l'he Cornmittee wislics to express its gratitude to the Speaker for the support accorded to tlre

Cor,mittee in the discharge of its mandate. The Cornmittee also wishes to record its appreciation

to the Office of the Clerk of the Natiorral Asscrnbly and the supporting Directorates for providing

technical support which was vital in tlte consideration ol'this instrument'

orr behalf of the Members of the Select conrmittee on Delegated Legislation and pttt'suatrt to

Starrding order 2lo (4), it is my pleasure ancl cluty to present to the l-lottse the comniittee's

Report on the National Land conrmission (lnvestigation of Historical Injrrstices) Regulatiotts,

2017.

^,7r\,\\\t r\( f \ IC t\
Date.Signccl

HON. GLADYS I}OSS SHOLI,E,I, CBS, MI'
CHAIRPERS0N, CoMMll..[IlE oN DE,LE,GA.IED LEGISI,ATIoN

a
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EXI'CU'I'IVE SUMMARY

Thc National Larrd Cotrtnissiorr (lnvcstigation ol l-listorical ln.justiccs) Rcgulations. 2017 was

tabled in thc Iiouse on 7th Novettrbcr. 20t7 and inrnrecliatcly committecl to t6c Select Conrmittee

on Delegatcd Legislatiorr lbr revic\r, ancl scrtrt.irrl, in Iine rvitlr section 12 of the Statutory

Instrunrents Acl,20l3 and Standing Orclcr 210 ol'tlrc National Assenrbly Sranding Ordcrs.

Ilaving conlbrrcci with Regulatory Mal<ing Authority and considcr.ccl the Rcgulations, thc
Cornttlittee obscrved thal they rverc publishccl on 6tl'Octobcr,2017 and submittecl to thc National
Asserlbly on l(rtr'Octobcr 2017. 'l'his rvas consiclerccl to be wirhirr thc statutory tinreli,c
conternplated under section I l( l) of tlrc Statutor.y Instrurncnts Act.

'lhc coltlrtrittee also observcd that 1tr-rrsr:ant to scctiorr l3 (i) o1'the SI Act, the clornnrissiorr

apPc'll's to havc Irad unjustiliablc clclaf in thc publication ancl Iayipg bel'orc parliarncnt of't6e
Regtrlaticltts.'l'he Cotnlnission also pLrblislrccl the Regrrlations befbrc the approval of parlia,ent.

contrary to scctiotl 36 o1'tlre NLC Act rvhich provicles that thc Rcgulatiols shall be tablcd bclbrc
Parl i arrent lor zrpproval.

It rvas lLtrther obscrved tha[ thc lrxplartatoly Menroranclurr clicl rrot nrcct the r.cquirernenls gl'tlrc
SchcclLrlc to the SI Act on pLrblic participarion.'l'lre SchcclLrle stipLrlates t6at the Me,orarclurn
shoLrlcl colltaill a brief explanation ol'u'hrl r.r,as consultccl, over.r,r,5at period an6 u,it6 what
respouscs. It lLrrther adds llrat thel.c ousht to be sortrc anall,.sis ol- the outcorlc ancl thc

Departttrcnt's policy respoltse to tlte opirrions exprcssect (c.g. "(t|oh sLrtr-rported the prgposal, ol
tlle rcst, tlte tlrailt ob.iections vvcrc on thc proposccl fbc structr-rrc ancl the Dclrartnrcpt has

rcsponclccl to this lry agreeing to plrasc in tlrc incrcelsc ovcr 3 ),car.s").

IIt viov of thc Ibrcgoing, thc (lolnnrittce rcconrnrcntls th:rt thc Nationat Lancl Conrnrissi,lr
(Irrvcstigation of Ilistorical Llrtd Ilr.iusticcs) llcgulntions, 2017 be :lrnulled in tr,r/a ,ursu.nt
to S0 210 (4) (b) for contr:rvening -

i. Art.l18 of the Constittttion ol'l(cn1,:r and sccliorr lI (2) ol'St:rtutor-5, Instrunrc,ts Act
on public participzrtion;

ii. sectiott 36 of thc Na(ional Liutrl Cornnrissiorr Act,20l2 on tabling of thc I{cgulntions
bcforc P:rrliamcnt for approval; anrl

iii. scctiorr l3 (.i) ol'thc SI Act on rrn.justiliablc tlelal, in thc publication and laying bcltrr.c
l)arlianrcnt ol' thc llcgulations.

-5 l(-'orrrrlrittcc on [)clegatccl l,egislatiorr: I{eltort orr thc NLC (l Iistorical t.arrcl l6.jysticcs) Rcgulalions, 2017
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1.0 PREFACE

'l'lre Select Committec on Delegated t-egislation is establislied pursuant to Stonding Order No.

210 ard is 1-randated to consider statLltory instluments subrnitted to Pat'[iarnent for corrsideration.

'l'6e Committee is expected to consider in respecl oI arry statutot'y irtstt'unrent, whethet' it is in

accorclance witS thc provisions of the ConstitLrtion, the Act plrrslrant to which it is rnade or otlter

relevant written laws.

1.1 Mandate of the Committce

'l'lie Committee is marrdated to corrsider in respect of any statutory instrutnent, whether it: -

(i) is in accordance with the provision ol'thc Constittrtion, the Act pursuant to which it is

made or other relevant written laws;

(ii) infi"inges on fundamental rights and ft'eedoms of tlie public;

with in an Act of the Parlianictrt:

(iv) contains irr-rposition of taxation;

(v) directly or indirectly bars thc.iLrrisdiction of the court,

(vi) gives retrospective effect to any ot'the provision in rcspect to which the Constitr'rtiorr

docs trot expressly give any such powcr;

'l'5e Cornmittee is eqLrally tasl<ed with the responsibility of scrutinizing statlltory iltstrltntents,

whether: -

(i) it irrvolves expenditr"rre from the consolidated firnd or other public revenues,

(ii) is clelective in its draftirrg or lbr any rcasol.l form or part of tlie statutory itrstrumcnL calls

lor any eltrcidation;

(iii) appears to make sorne Llnllsual or unexpected use of'tlte power conferred by thc

ConstitLrtiotl or the Act purstlatrt to u'hich it is lnade;

(iv) appears to Savc hacl urnjustiliable delay irr its publication or laying belbrc [)arliamctlt;

(v) rtrakcs rigfuts, liberties or obligatiorrs uncluly dcpendcnt Llpolr t1oll-rcttcwable decisions;

(vi) prakes rights, liberties or obligations Ltncluly clcpcnclerlt insLrllicicrrtly clc[lncd

adttr in istrativc Powers;

(vii) inappropriately delegates legislative powcrs;

6lCornnrittee on I)clcgatecl [,egislation: Repolt on the Nl-C (llistorical l-ancl hr.itrstices) Rcgulations,20lT
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(viii)imposes a fine, intprisonment or other perralty without express authority having been

provided for in the enabling legislation;

(ix) appears for any reason to infr.inge on the rule of law;

(x) inadequately subjects the exercise of legislative power to Parliamentary scrutiny; ancl,

(xi) accords to any other reason that the Committee considers fit to exarnine.

L.2 Comrnittee Merrrbership
'fhe Cornrnittee orr Delegated t,egislation as constitutecl by the House in Decemb er 2017

comprises o1'the following Members: -

IIon. Gladys Boss Shollei, Mp - Chairperson

IIon. Fatuma Gedi, MI, - Vice- Chairperson

Hon. Alice Wahome, MP

I{on. Robert Mbui, MP

Ilon. Daniel Maanzo, MP

FIon. Muriuki Njagagua, M.p

FIon. Isaac Waihenya NdirangLr, Mp

IIon. Alfred Bernard Wekesa Sarnbu, Mp

Hon. William Kamket Kassait, Mp

I-lon. Ronald Kiprotich l'onui, Mp

I{on. Munene Wambugu, Mp

I-lon. Charles Cinrose, Mp

I-lon. Abdi Koropu Tepo, Mp

I-lon. George Gitonga Murugara, Mp

I-lon. .lennilbr Sharnalla, MP

I'lon. Muturi Kigano, Mp

['lon. Martha Wangari, MP

IIon. Patrick KariLrki Mariru, Mp

I-lon. l'irnothy Wanyonyi, MP

IIon. Williarn Karnoti, MP

I-lon. Wilberforce Or_rndo, Mp

I-lon. Sammy Seroney, MP

a

a
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1.3 Commiffee Secrctariat

The secretariat comprises of the following members of staff;

Mr. Susan Maritim

Mr. Jimale Mohamed

Mr. Wilson Dima

Ms. Mugure Gituto

Ms. Anne Kigoro

Mr. Stanley Lagat

Clerk Assistant I (Team Leader)

Clerk Assistant

Senior Legal Counsel

Legal Counsel

Research & Policy Analyst

Serjeant-at-Arms

a
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2.0 CONSIDERATION OF THE INSTRUMENTS

2.1 IntrocluctionandBacl<groundlnformation

flre National Land Commission is established by sectiorr 67 of the Colstitution of Ke,ya to

among other things; manage public land on behall'of the National and County Governments.

Because of the weak administration process and disparities in lancl owner-ship and conflict, land

reurains a sensitive and complex issue for Kenyans. Resolr.rtion o1'historical injgstices, tlrerefore,

will lower political temperature and enhance national cohesion and peace.

'fhe purpose of the Rcgulations is to;

(i) give effect to Article 67(2) (e) of the Constitution and section l5(l) of the National Land

Commission Act,2012 as amended by section 38 of the Lancl Laws (Amendment) Act,
2016;

(ii) allow the Comnrission to initiate investigations orr its own initiative or upon a complaint

into historical Iand injustices and recomrnend appropriate redress.

(iii) outline tlte procedure for investigation and resolution of clairns and procedure forconduct

ofhearings; and

(iv) provide for the lrlanller in wliich tlie Conrmission shall receive, aclrnit irrvestigative a,cl

recommend redless.

)1 Making of the Rules

Lcgislation

and Committal to the Comntittee on Delegatccl

In exerc.ise of powers confbrred by section 36 of tlre National Lancl Comrnission Act of 2012,tlte
Chairperson of tlie Nirtional Land Cornmissiorr published the Natiolal La,d Commission

(lrrvestigation of Historical Injustices) Regulations, 20l7 on 6th October, 2017 vide LN
No.258/2017.

The Regulatiorrs were Prepared pursuant to the requiremcnts of the Copstitution (Article 67(2)
(e), tlie National [,and'Conrttrission 20ll2,I-ancl Laws Anrendment Act 2016 and the Statr-rtory

Instruments Act,2013.

Irollowirtg publication, tlie Itegulations were tablecl in thc I"louse orr 7tl, Novernber, 2017 and

irlmediately conrtuittcc to tlre Select Committce on l)elegated Legislatio, for review and

9 lCommittee on l)elegated L.egislation: I{eport on the NLC (t'listorical l-and Injustices) Regulatiotts,20lT
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scrutiny in Iine with sectiotr l2 of the Statutor'), Instrumcnts Act,20l3 and Standing Order 210 of'

the National Assembly Standing Orders.

2.3 Consitlcration of thc Instruments

'l'lic Coprmittee considercd the ltegLrlations pllrsuant to the provisiolts ol'Article 67(2)(e) and

Article 94(6) of the Constitution, the National Land Conrmissiort Act (No.5 o1'2012) and thc

l-apd l-arvs (Anterrdmcnt) Act o1' 2016 vi,hich clnpowcrs thc Cott-tll'tissiott tcl Itlake the

I{egLrlations, the Statutory Instnrmenl,s Act, (No.23 ot-20t3) and the lrrterpretatiorr and Cencral

Provisions Act, (Chapter 2) rvhich regr,rlate the rlaking, scrutiny and prrblication of the

RcgLrlations.

-l'lre Comnrittee scrLrtinized the Rcgulations irt its sittings helcl on lTtl' .lanttat'y, 2018 and

Tuesclay, l3tl, February, 2018 in which the rcgulatorl, nrakirrg authority, thc National l-and

Coprrrissiolt, was in attendauce pursLlant to scctiou l6 o{'the Statr,rtory Itlstrtttnents Act otl

copl'errtrent belbre tabling the l{eport. Further, thc Conttlittee coltsidered the [(cgtrlations in its

sitting held on'l'hursday, 15tl'March,20l8 and made tltc clecision to anlrltI the l{cgLrlatiorls lor

rcasous advanced lierein.

3.0 COMMII'TEE OBSEITVATIONS

Ilaving corrsidered thc saicl Rcgulatiorrs, the Cotnmittee observecl 'l'llA'l'-

(l) the I{cgulations cotrl'ot'ttt to tltc provisions of thc CoristitLttiott;

(2) the criabling provision bcing scction 36 of' thc National Land Colntnissiolt Act is

indicatecl in thc RcgLrlations;

(3) the [{egulations are unlil<cly to inrpose signilicant costs oll thc cotnmuttity or a part of the

communily arrcl heucc the rcgr,rlatory irttpact assesst.ttetrt wils llot prcpared [or this

Ii.egulation pursLlant to scctiort 6;

(4) pltrsyant to section ll ol'tlre SI Act, the l{egulatitttrs were also trattstllittecl to thc National

Asscnrbly rvithin seven sitting clays alicr tlre publicatiorr ol'tlte Il.cgLrlations togctltcr r'r'itlt

tlte explanatttry tllel.t-ttll'alldunr.

(5) thc Iixplanatory Menror:rtrdum dicl rtot mect thc rcquirenleltts of thc Schcrlulc ttl the

SI Act on public participation. I'hc Schcdulc sti;lulatcs th:rt thc Nlcnror:ttttlum

shoul4 contain a Iricf oxplanittion ol u'ho tt':ls consultctl, ovcr rl'h:rt pcrirltl :rntl u'ith

t

>

,.
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lrlhat responses. It further adds that therc ought to be sonre analysis of the outcome

and the Department's policy response to the opinions expressecl (e.g. *60"h

supportcd the proposal, of the rest, the main objections lyere on the proposecl fee

structure and the Departnrent has respondcd to this b1, agrccing to phase in the

incrcase over 3 years"); and

(6) pursuant to section 13 (j) of the SI Act, the Commission appears to have hacl

unjustifiable clelay in the publication and laying bcfore Parliament of the

Ilegulations; and

(7) the Commission published the Regulations before thc :rpproval of parliamcnt,

contrary to section 36 of the NLC Act which provides that thc Itegulations shall bc

tablcd before Parliament for approval.

(8) Section l5(3)(e) provides that a historical land claim may only be adrnitted, regisrered

and processed by the Commission if it is brought witliirr five years from the date of
oommencement of the National Land Comrnission Act. The aloresaid Act commencecl on
'.2d May,2012. The period referred to in section l5(3) (e) is therefore deemed to have

lapsed on 2nd May,2017; and

'l'he Cotntnission in its citatiorr makcs reference to "Rules" as opposed to "l{egulations,,as they

are generally referred;

4.0 RECOMMF]NDATION

I{avirrg considered the National Land Comrr-rission (lnvestigation of I-listorical Land InjLrstices)

I{egrrlations, 2017 against thc provisions ol' Article 67(2)(e) and Article g4(6) of the

Constittttion, the National Land Conimission Act (No. 5 of 2012) errrd the Land Laws

(Attretrdnlent Act <tf 2016, the Statutory Instrurncnts Act,2Ol3 ancl the Ipterpr.etation a,cl

Gerteral Provisions Act, (Chapter 2) which regLrlates the nraking, s<;rutiny apcl pgblication of the

Regr-rlations, the Cotnmittee recommcnds that pursuant to SO 210 (4) (b) and sectio, l5 (l)
of the SI Act, thc llegulations be annulled in toto for contravening -

i. Art.llS of the Constitution of Keny:r ancl section ll (2) of Statutory Instrumcnts Act
on public participation;

ii. section 36 of the National Land Commission Act, 2012 <ttr tabling of the Regulntions
bcforc Pnrliament for approval; and

I

ll lConrmittee orr Dclcgated Legislation: Report on the NLC (llistorical Land Injusticcs) Ilegulations,20 I7
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iii. scction l3 (j) of thc SI Act on unjustifiable delay in thc publication and laying bcforc

Parliament of the Itcgulations.

t

l2 lConrnrittcc orr Delcgatcd Legislation: Il.cport on the NI.C (llistolical Land Ilrjusticcs) Regulations, 20 l7
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ANNIi,KUI{ES

(i) Minutes ol' Oonrntittcc

(ii) Siuings

iiii) Adoption [.ist

(iv) Copl' of thc Natiortal [.ancl Conrnrission (lrrvcstigation ol- Ilistorical Il.lLrsticcs)

l(egulations , 2017
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ADOPTION LIST

REPORT ON THE NATIONAL LAND COMMISSION
(INVE S',TIGATI ON OF Hr STORICAL INJU STr CES) REGULATT ONS, 2017

Wc, thc undersigned, hercby affix our signaturcs to this Rcport to affirm our
apptoval:

DAf'E: ;3fu Plcwn-''n i"ul8

FIon. Daniel Maanzo, MP

I-kru. Muriuki Njagagua, MP

I-Ion. Martha Wangari, MP

10. FIo:r. Timothy Wanyonyi, MP

-, \,'\-'\

HON. MEMBER SIGNATURE

1

Z

I'Ion. Fatuma A-li Gedi, MP (Vice Chairperson)

I{,rn. Gladys Boss-Shollci, MP(Chairperson)

I-Ion. Alfred Sambu, MP

Ffon. Isaac VTaihcnya Ndirangu, MP

I-Ion. Robert Mbui, MP

I-Ion. Alice STahome, MP

3

4

5

6.

7

8.

()

11.. I-Ion. William Karnoti, MP



a

i

,

a



a

t

HON. MEMBER SIGNATURE

12. Hon. Patrick Kariuki Mariru, Mp

t3 FIon. Ronald Kiprotich Tonui, Mp

74 Hon. William Kamket Kassait, Mp

15 Hon. Munene Wambugu, MP

16. Hon. Charles Gimose, MP

17. Hon. Abdi Tepo, MP

,n^
18 Hon. Geo rge Gitonga Murugara, Mp k
19. Hon. Jennifer Shamalla, Mp

20 Hon. Muturi Kigano, MP

FIon. (Dr.)Wilberforce Otrndo, Mp

u-/

21.

)', Hon. Sammy Seroney, MP
--, \.'

t
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MINUTES oF THE 13r'r{ SITTING oF THE coMMITTEE oN DELEGATET)
LEGISLATION HELD ON THURSDAY, IST'II'O*CH,2OI8, AT II.OO A.M. IN THE
SMALL DINING ROOM, NBW WING, MAIN PARLIAMENT BUILDINGS

PRESENT

1. Hon. FatumaGedi, MP
2. Hon. .lennifer Shamalla, MP
3. Hon. Daniel Maanzo, MP
4. Hon. George GitongaMurugara, MP
5. Hon. William Kamoti, MP
6. Hon. Martha Wangari, MP
7. Hon. Ronald KiprotichTonui, MP
B. Hon. (Dr.) Wilberforce Oundo, MP
9. Hon. Abdi KoropuTepo, MP
10. Hon. William KamketKassait, MP
11. Hon. MuneneWambugu, MP
12. Hon. Sarnmy Seroney, MP

ABSENT WITH APOLOGY

l. Hon. Gladys Boss Shollei, CBS, MP
2. Hon. MuriukiNjagagua. MP
3. Hon. Timoihy Wanyonyi, MP
4. Hon. Charles Gimose, MI)
5. Hon. Alice Wahorne, MP
6. Hon. Robert Mbui, MP
7. Hon. Alfred Sambu, MP
8. Hon. Patrick Kariuki Mariru, MP
9. Hon. Isaac Waihenya Ndirangu. MP
10. Hon. Muturi Kigano, MP

IN-ATTENDANCE

National Assembly Secretariat

l. Ms. Sr"rsan Maritim
2. Mr. Jimale Mohamed

3. Mr. Dima Dinta
4. Mr. Charles Ayari

5. Ms. Mansrlra Ahnted

Vice Chairperson
(Chaired Meeting)

,

Chairperson

Irirst Clerk Assistant

fhird Clerk Assistant

Senior l,egal Cor"rnscl

Audio Offlcer

Secretliry'
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MIN.NO. CDt,/086/2018: PRELIMINAITIIiS

I)ursuant to Star-rding Ordcr ltltl. the Mcnrbcrs preserlt electecl IIon. .lennil'er Shamalla. MP to
chair the nrecting. as proposccl by Ilon. George Murugara. MI'anci seconded by I'lon. Williant

Kzunoti. MI).

I-lor.r. Shanralla therealter assuntecl thc Chair and callcd the nrecting t<l ordet' at 11.25 a.m. IIort.
(ieorgc Gitonga Murugara" Ml) read the l)raycr.

M r N.NO. CDt,/1187 t2{\8: ADOPTION O}-'I'H E PI{OG RAMM E/AGEN DA

'fhe Comlnittce unanirnously adoptcd the ag,encla as prescntecl rvithorrl anretrclnrents

MIN.NO. CDL/088/201tl: CONI'IRIVIA'IION OI. MtNlJ'I'FlS OF I'}REVIOtjS
MIl,U'I'lN(;

l-he l\4inures cr1'thc I2'l'srlting helc.l on'i'ur:stiay' 1-ltr'N4arcli.20l8',r,et"c conllrntccl ari tnlc rccot'cl

of the dclibr:rations alter bcing proposcd ancl secondcd by Ilon. Sunrml, Scxrtrey. MP and l-lon.

WilIiam F'amoti" Ivll) rcspcctively.

M IN.N(). CD[,/089/201 8: MATTEITS ARISIN(;

[.]ntler MIN.N(). (lDI. 
^]84/2018

a) Validation Workshop lbr Intergovernment:ll Altcrnative Dispute llcsolution
lLcgulations (Ministry of l)cvolution antl Planning)

Mcml'rers were rcquestcd to conflrm their travel schcclLrlcs firr thc valiclation workshop irr

iVlornbaszr.

h) Proposcd Workshop on l,anrls llcgulatiorrs ( Ministrl'of l.ands and Physical

['lanning)

'['he CorlnriLtcc re<.:orrtirrnecl participatirrrr lbr tlte ri:treul and resttlvcd to uudertake the activi(y

betrvecn Wt:chre:;clay lltl' an.l Sunclal, I.5'l' April. 20ltt. !'ire (lhairpcrson will rcqucst tltc

Speakcr's a1'rproval to sit oLrtside Parliatncnt on'l'httrsclay. l2'l'April.20ltt.

c) Meeting ll'ith Kenya l)clbncc F'orces

'l-ite ('ournriltcc rvas infbrnrcd tlrat thc nrcctil.lg with (labinct Sccrctarv was rcschcdttlccl t
'['Lresr-lav" 20'l'I\4urclt.20l8 al 11.00 a.nl. on thcir recluest.

tvt r N.No. cI)L/(xx)/20 I tt coNSIDItI{A'trON OF CIVIL AVIATION (REMOTI1
ptt,o'I'El) AlttCttAF"l' SYS'IEMS) RIt(;t]I.ATIONSi
20t7

I'hc ('omntittec tlcllrrcd corrsicicrirtiorr of-Civil Avialion (Rcntotc l)ilotecl Aircrali S),stcnrs)

ltcgulations. 2()l7to a lalcr clatc to allorv tlre sccreiariat to rcvicu,'thc rlocunrcntls sttbnlittccl lry thc

),
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a Ministry of 'l'ransport, Housing. htfrastrr-rctule& Urban Developntent includilg a llore cletailccl
llxplanatory Mernorandunr and evidence o1' adequate puhl ic participation.

Tlie Comn-rittee observcd that Itemotely Piloted Aircralt Systenrs (ltPAS) are pot clefinecl ir-r the
prarent Act (the Civil Aviation Act) and tl-rerel'orc in contravention of section l3 of the SI Act.-l'he 

Cornrnittee's Legal Counsel w'ill advise the Cornrnittec on the matter in thc rrext rnccting.

M I N.NO. CDLIO9 I /2OI t] : CONSIDERATION OF TRAI.-FIC (AMENDMENT)
NO. 3 TTEGULATIONS, 2OI 7

The Corlrmittce was informed the Contmitlee THA'I- -
'l'he l'rallic Rules. 1953 werc pLrblishecl pursuant to the provisions of the"l'ralllc Act Cap 403
(the Act). Section 17 (3) of the Act provides that the owner of any vehicle or trailer is reqLrired
tcl have it exanrined by an inspector and the owner shall pay such l.ee as may bc prcscribecl. The
prescribed I'ees w'ere last revicwed in 1994 and thc applicable inspection l'cc was set at Kshs.
1.000 lbr all vehicles regardless o1-thc size.

'[he present amendment to the 1'raffic Rules. 1959 secks to

(a) review the inspection lte cliarged fl'orn a constant {igure of Kshs. 1,000 lbr evcry veliicle
to a dil'ferentiated fee that takes into account thc engine capacity zrncl u,eight ol' thc
relcvanl vehicles;

(b) suppoft the moderrtization, rchabilitation and maintenance ol'motor vchicle inspeclion
centres; and

(c) surpport the ultimate goal ol'ensuring that the vehicles on the road are road worthyl ancl

On ptrblic participation. the National 'ft'ansport 
ancl Sal'cty Authority (N'l'SA) issLrcd a public

notice of the intended atrtcncltnents to threc ncwspapcrs with national circulation seeking public
cott.tnrettts. l-ltey also indicatc that the1,'held public lbrums in undisclosed countics.

(lom mittce Observations

['lie ('ontntittee obscncd 'l'ilA f -
(i) l.hc'l'raIIlc (Amendtttcnt) Ii.ules rvele publisheci on l9'l'I)ccernbcr.20l7 ancl laicj

belirre the National Assembly on 27tl'l"ubruary.20lil. 'I'his rvas vvithin thc statut6rr,,
tirneline conter-rtplated under section I l( I ) ol'tl-re Statutory Instrurncnts Act:

(ii) the Regulations are Lrnlikcly to impose signilicant costs or-r the conrnrunitl pr.a part of
thc cotntnulritl, ancl hctrcc thc rcgulator'1, irll;"ract assessn'leltt was lt()t pr.cparccl fbr
thcse Ilegulations pursilraltt to section (r ol'tlre SI Act:

")
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(iii) annexed to the ll"rlcs w{N an explanatorl/ tremorandunr prepared by thc National
-l'ransport 

and Salety Authoriti,dcmonstrating the cxtent to which consultatiolts were

rundcrtaken in the makitts o{-thc Regulati<lns:

(iv) the rules conrply r,vith all the relevant considcratii'rrts coutained in section l3 ol thc

Statutory Instrumcnts Acl. and

(v) the I'ees may impose liabilities to the citizens: and

'l'hc (-'onrmittee noted r.r,ith conccnl that the regulatorl'-nraking authority did not uuderlakc

aclequale stakcholder consultation and engagerrent before publishing the l{egrrlations. In this

regard. the Committee observcd that b1, inviting ntenrbcrs ol'the public lbr comments through

the print rnedia only, somc scciions ol'the public rvcre clisaclvantagetl. particularly tl-rose rT,ith

linritecl or no access lo r)ewspurpcrs.

['lre ('ornntittee also rrotecl thal tire [iegulatiorts Iack clarity ancl are ambigut-rus

flre Cornrnittee therelore resolvccl to annul thc'I'ralllc (Atnendment) (No.3) Rules.2017 in totrt.

pursuantto SO 210 (4) (b) lbr lack o1'clarity. ambiguitl,ancl inadequate public participation.

MIN.NO. CllL/092120182 CONSIDERATION OF COMPANIES (GENERAL)
(AMENDMENT) REGTJLATIONS, 2018 ANDTHL
INSOL\/ENCY (AMENDN{ENT) RIiGTJI-ATIONS,
201 8

Tlie cornntittcc corrsidcrecl thc twtt ltcgtrlations auc] tlhserved l'l-lAT'-

a) thel,wcrcputrlishcdr,i,itirintitcstalutorytinrcliirccontcnrplatedurtdersection 11(l)o
tlic Statutory' Instruutct:ts,\c1;

b) 'l'he Ilegulnlions are'Lrnlikclv to inrposc: signi[icarrt costs t>tt the commtrnity or a parl

of'the conlrnunity'and hcncc ilrc rcgulatoi'l itttpiict asscssfflent was not prepared flor]

this Regulation pursuant to scclion 6 oI'the Sl Act; l

au explanalory rncnroretnclur"n preltaretl b), thc Attorney (ieneral was attncxect tu t-,otf

Ii.egulatiorrs. Ilowcver. it is r-rot clcar holv stakeholders r utsidc thc Ilursines$

I{cgistration Servicc l)cpat'tttrc:nt were itlvolvr.:cl in the preparation ol'the alirresaid

anrcnc-lntcnts to the cxistirrg Regulatiorrs ancl i{'lheir suburissions were includcd oi
consiclcrccl irr thc publishcd l{cgulatiorts

tlrc l{cg.ulations cr.rntl'rly r,vith all tlic lelevartt consiclcratitttts contaitted in scction 1i oil'

the Statutor\,' lnstrurnents Acl save that tlrc numbcr of the antenclntent necds to llt
inclr-rdcd in thc titlc IirL propct'seclucncing in thc ('ont1:atrics ((icneral) IlegLrlatittrlg.
'l'hc ('ortrntittcc has also previously, considct'ccl utretrdnretrts to the Conrpanils

((icncra[ ) ItcgulatioLrs.

c)
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l-he Cornmittee also observed that the Regulations are friendly to investors because they seek to
simplify the llrocess of company registration.

Resolution
'fhe Cornmittee resolved to urgently confer with the regulatory-making authority, the Attorney
General (Registrar General of Companies) pursuant to section 16 of the Statutory Instruments
Act, before reporting to the House on its consideration of the Regulations. J'he rneetipg is
scheduled for Thursd ay, 22 March, 201 8 at I I .00 a.rn. in Parliament Buildipgs.

MIN.NO. cDL 1093/2018: NATIONAL LAND coMMISSIoN
(INVESTIGATION OF IIISTORICAL INJUSTICES)
REGULATIONS, 2017

The committr:e resolved to annul the Regulations for the following reasons:

(i) inadeqtrate public participation; and

(ii) failure to submit the Regulations before Parliament for approvat contrary to section 36
of the NLC Act and section l3 O of the statutory Instruments Act.

(iii) The Committee was itrformed that the CEO, National Lands Cornmission wrote to the
Committee to confirm that further to the meeting with the Cornmittee on 15tl' February,
2018, the Commission, through paid advertisernent, on2Jth February, 2018 sought public
and stakeholder views on the said Regulations. The Commission will thereafter resubmit
the Regulations to Parliament pursuant to section 36 of the NI-C Act and secrion 13 g of
the Statutory Instruments Act.

MIN.NO. CDL 1094/2018: ANy OTHER BUSINESS

l'he Cornmittee resolved to discuss the matter oflbreign travel and venues fbr retreats in the

Mombasa meeting of 24tt'March, 2018.

MIN.NO. CDL t095t2018: ADJOUITNMEN'T
'l'here being no other business, the meetir-rg was adjourned at 12.30 pm until Tuesday.20 March.
2018 al 1 lam

I r- ,l- Signed

HON. GLADYS BOSS.SHOLLEI, CBS, MP

(cHATPERSON)

Date. ).) []/2i. rt

)
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SPECIAL ISSUE

&tAg Sg<e,!!e Supplemenr No. 154

(kgislative Supplement Nct. //)

LEcAL NoT'rcE No. 258

THE NATIONAL LAND COMMISSION ACT

(No.5 of20l2)
IN EXERCISE, of the powers conferred by section 36 of the

National Land Comrnission Act, 2012,the National Land Commission
make.s the following Regulations-

THE NATIONAL I-AND COMMISSION (INVESTIGATION OF
HISTORICAL LAND INJUSTICES) REGUr_ATIONS, 2017

PART I-PRELIMINARY

1. These Rules may be cited as the National l.and Commission
(Investigation of Il istorical Land Injustices) Regulatio ns, Z0 !7 .

2. These Regulations shall apply to hisrorical land injustices that
occurred between the l5th June, 1895 and the 27th August,20l0.

3. in these Regulations, unless the context othcrwise requires-
"claim" means a grievance lodg-j with the Commission as

contemplated in section 15(3) of the l.iational Land Commission Act;
20t2;

"claimant" means a person or group of persons who have lodged
a claim pursuant to section l5(3) of the Act;

"Commission office" means the headquarters of the Commission
Iocated in Nairobi or any other office that the Commission may
designate as its office generally or for a particular purpose;

"Commission staff' means member clf' :ial'['of the Commission
appointed under section 22 of the Act or arr;. other persons who are
authorised by the Commission to i,erforrn functions of the
Commission;

"Comrnittee" mcans t.he Committee established under regulation
1l to investigate claims arising out of historicil land injustices and
recommend appropriate redress;

"community" has the meaning assigrred to it under section 2 of
tht' Community Land Act,20l6;

"Court" means the Environmcnt and Land Court established
under the Environment and Land Court Ar:t,20 ll and includes other
courts having lrrrisdiction on matters relating to Ianrl;

"documt'rrr" means any record madc ol stored in plil,sical or
electronic form and includes written, elcctronic, audiotape, videotape,
digital reprodrrr:tions, photography, maps, graphs, rnicrofilm or any
other data alrd rrrformation recorded or sharetj by rneans of any device;

"intcrestcd person" means a person who is alfected by a claim <lr
relnedy arising out of historical land injusticcs;

6th October

2249

2017

Citation.

Application.

Interpretation.

No. 5 of2012.

No. 27 of20l6

No. l9 of20l I
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"person of interest" nleans a persoll who niay be in possessiotr ofuseful infor'rnation rorating tu #ln"urtiirtioo irrto historicar Iandinjustice;

"present lancr injustices" rreans a grievan.e ,,vtrich occurred after27th Augtrst,2010;,,rni -'--*"- 4 srrvr

^ ,"rerttedy" rhealrs a rernecry that trle comntission rry recoi.rlmenclafter 
^investigating 

arry case of t',istoricaiianJ injustice Lrncrer. section 1s(9) of tfie Act,

PART II*THH PR9SFDI{RF FOR THE INVESTIGATION ANDRESOLUTION OF CLAIMS ANiSiiiC OUT OF HISTONI(,,AL
LAND INJUSTICES

4. Pursuant to Ar'ticle.67 (2) (e) of the constiturion arrd section15 (r) of the Natioflar.r-ana cortmi*riui a.r, 2012,,lecor,rnissionmay i,itiate investigatiorrs on irs own iri,l.,ii,. ni-il;; ilffiil,into,istorical land injustic", ana re.o.rni*ra' rfrpropriate redress,
5. (l) Tho Cornrnission may on its own initiative rerlr.rest thepublic to subrnit crainrs a'ir:irrg or,6ri,ir,ori"]at l.na Injustices.

or*,r, 
The Colnnrir;r;ion shall make the requesi in sub-regulation 0)

(a) a noticc in at least one daily newspapel.with nationalcircu lation:

(b) notice in the website of the Comrnission: and
(c) an alllouncenlent orr local radio stations.
6. Thc (l<lrnrrrission rnay request fi-orn arry pe!.s()n including anvgover)menI depar.trnerit or.. sra{e orgarr suc, pu.U.i lorr,'d;;;;r.# ;;,iinfotmation regarcling any investiga-tion, u, ,riuf br: ucccssary:
7 ' (1) A pefsorr rnay rodge a craim in rtrorrn NLa /HLI/O 1 set oi,rtin the Schedule or rhr.ough a ,ftter,, fra.r.,,r,rarm or.oral submissionof thc venuc ol,rraking clair, ar any pl";;.';;;, the Commission mavdesignzrte as Comnrissiin offices.

(2) 'Ihc clain.r lorigeti shall contain_
(a) the narre, adclress and location of the claimant;
(b) a descriprion. ol rhe proper.ty includiug parcel uumber orcthe'appropriate crescr.ipiion w,rrcre a parcer riumber is not

a va ilab [e;

(c) thc date of the clairrr;

(d) rhe grounds on which the clairn js baseri anci clescription ofthe injustice;

(e) the periorl when tlrc injustice occurred;
(0 ihe resultant cffecl;
(g) thc partii:ulars of thc responclerrt ii.any;

Porver crf tl:e
Comnission to
comtnende
investigations,

CortunenCenrent
ol investigation
and resolution of
clainrs

Iicr;lisitiott for
lntt-rnn21ig11.

[.odging a claim.
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(h) the number and particrrlars of witnesses rlie! *,rsh to cair;
(i) any previous artempts rriacle to resoi\/e the irrjustice; ancl

0) the suggested remecly,

(3) A clainr oharl be accourpanied by any document Reeessary to
support the claim,

(4) where the craim is rrracre at the irritiativo of trre commission
or' rvhefe it is rnade in writirig, or,ally or otherwise t y a crnirr,,ani-iire
claim shall bo reclueed,-by a desigrratecl officer or the conrmirriu,i,'tiio
a claim in Form NLC/HII/O1 seiout in the Scheclrrle,

(5) Tho corumission shail-aeknowredge every eraim rodged irr
J'or nr NLC/HLI/02 set out in rhe Seheclrrlc.

(6) upon receivirrg a complaint, the cor,rnission sharl 
'et theclai,r, agaiust the admissibility eirecklist in Form NLC/HLV03 ,.iuu,

in the schedule and on thc confirmadon that trre complaint has rreenrrdc.in accordance with these Reg.lations the commisiion may----"
(a) admit the claim;

(b) reject the claim stating the r.easons for. the rejection:
(c) rofer claimants to other relevant institutions or mccrranisms

for the resolution of the claim; or
(d) consolidate the claim with other clairns of similar naturc.
(7) Uporr vorting a claim, the Commission shall notify the

conrplainant of its decision to reject the claim, refer the claim to
relevant institutions or consolidate the clairn, in writing ,ruting,-rh"
reasons for the decision.

. (ii ) tJpon admissio, of a cr:rir,, the commission shall, within
ninety cial's, rrotify the clainiarr :ri rhc adruission in Form Nt,cilJLVO4
set out in the Schedule anci issue a notice to appe al. in Form
hILC/HLI/05 set out in the Schedule to rhe claimant.

8. -i'hc 
Commission shalr [<eep a'egistcr of r:lai.rs in whicrr alr

clairns shall, upon receipt, be c,ntered and gi'err a refercnce nr.nt 
".. 

--

9. The cornmission rriay trrrace a restrictron on any Iand that is
s,bject to a historical ianri irrjrrsticeclainr that has been adnritted undei
regr'rlation 7(6Xn) peniling investigation ancl determ.ination <lf the
c!airn,

PART IiI __ (]ONI)UC]'l' OF HEA}IlNGI;

1l' (1) The Com,rission rnay cstabrish a cornrnittee consistirrg ofal least three membcrs of thc (-'omrnission to hcar and reconrnrcnd
appropriate rernedies fo| clainrs ar.ising ()ut of hisror-ical lancl injirsl"icr:s-

(2) The Comrnittee rnay co-opt into its mcrntiershilt, pcrsons
lvhosc knorvledge arid skiils are n"i"rru.y to assist rrrc tlornruirtee
cal'ry out its niandatc.

(3) A p.gpsoll co-optecl {0 the Comnrittr:rr __

(a) is entif led to attend tlte Comrrittee's meetings and

Register nf
claims.

Power to pl2gs ?l

restliction.

Establishmerrt of
C<rmuritter:.
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participate in its deliberations but shall not vote in any
matter before it;

(b) shall take before the Commission's chairperson the oath or
affirmation of office; and

(c) shall be paid such fees as the Commission shall determine.

(4) A decision of the Committee shall be deemed to be a decision
of the Commission.

12. A Comminee shall in the course of an investigations into
historical land injustices undertakr

(a) background checks including official searches, where
appropriate;

(b) site visirs;

(c) review and verification of documents;

(d);nterviews;

(e) public hearings, where appropriate;

(f) consultative meetings with interested parties and persons of
interest; or

(g) research.

13. (1) Subject to secrion 6(2Xb) of the National Land
Commission Act,2012, the conduct of hearings and the procedure to
be followed at hearings shall under regulation rules be ai directed by
the Commission.

(2) The Committee shall sit at such times and such places as the
Commission may determirre.

(3) The Committee shall not be bound by strict rules of evidence.

14. (1) The Commission shall, at least thirty days prior to the
hearing date or within such other period as the Committee may
determine is fair in the circurnstanccs, send a notice of hearing to ail
parties to a claim by mail or electronit.ally.

(2) A notice ofhearing shall include-
(a) a statement of the purposc ol the hearing;

(b) a statement that the Commission may procced in the absence
of a party notified twice but has failcd to attend to or
participate in a hearing and the party shirll rrot be entitled to
any furthcr notice in the proccedings; and

(c) any other information or .irrection that the Commission
considers necessary for the proper conduct of the hearing.

(3) The C-ommission may, if it is of the opinion rhat the parries to
arry proceeding before it are so numerous or for any other reason it is
impracticable to give norice of the hcaring individually ro the parties or
persons entitled to receive notice, cause reasonablc notice of the
hearing to be given to such parties or persons by advertisement in at

Investigations ofa
claim

Corrr!rrr:t o[
hcari ngs.

Hearing Notice.
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least one newspaper with national circulation or in such other means as

detcrmined by the Comrnission.

(4) The Commission shall issue sumnons in Forrtr NI-C iHLy06
set out in the schedule, against a party a Party who rL:peatcdly fails to

appeu as notified.

15. (l) TheCommission may give noticc to an)/ person to appear

before it in relation to any investigation or proceedings under these

Regulations in Form NLC/HLI/05 set out in the Schedule.

(2) The notice shall be in writing and shall be addressed and

delivered by a staff of the Cornmission or an appointed agent and shall

direct such person, in relation to any investigation, to appear bcf'r;re the

Commission at such time and place as may be specified in the notice.

(3) The Commission shall ensure that it preserves the dignity of
every person during its investigations and hearings.

(4) The Commission may request a witness or any other

participant to advise the Comrnission on the name and particulars of
any other person whom they consider to have relevant information

relating to the proceedings belore it.

16. A party strall notiil' the Commission, as early as possible' of
any disability, the need for a translator or any other special needs

which the party or their witnesses might have'

17. (1) An interested persoll may, at least sevcn days prior to a

hearing, request a member of the Committee t() disqualify themselves

from the hearing.

(2) The interested person referred to in strb-regulation (1) shal!

provide their reasons for thc request and whcrc applicable, provt'li:

supporting evidcncc.

(3) Upon rcceipt of a request for disqualification, the chairperstln

of the Committec shall make a ruling on thc request-

(4) Where the request is for the disqualification o1' the

chairperson of the Cornrnittec, the Commission's Chairperson shall

makc the determination and replace the chairperson of the Committec

in respect of that matter onlY.

18. (1) A party to a procceding rnay act in person or through a

representative.

(2) A party or the representativc shall promptly notify the

C<lmmission, in writing, wherever a person ceases to represellt a party'

19. (1) The hcarings shall bc oPcrl to the public unless otherwise

ordcred by the Committee.

(2) Where a hearing is closed to the public, it may only be

attended by-
(a) the parlies and their rcpresentatives;

(b) thc witnesses;

(c) members of staff of the Comrnission; and

Noticc to appear.

Notification of
special needs.

Disqualification
of a member of
the Committee.

Appearance at a
hearing.

I'learings
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(d) such orher
necesgary.

persons iis the Conrnrittce may consider

? (2) Au exhjbrr_ 
-docutrir:lri 

su[qjsgigps or Committee orders
l,ilTtS"ll,;,,|i:Hil'"v s' 

" " ' 
r;;';J;ii;-,ilar 

and kept sopaiate

(3) access to the marerial n:t.crred to ir -regulation (2) shall beavailed by order of the Comnrlit". 
'- ! vq rv I

20, (l) Thc Ianguages to be used during a hearing shall beKisrvaliti, Engtish onJ r"rnyuii r;;,,-io*;;
o th er I sngu a!"i"rnaur* tooa by crai,riants .il ;i r::rlJlere 

appt opriate

(2) The Commission shall provide conrirerenl interyrcters for
;ffiIil,,? JJff il;:"*u' as tho casi-riril bu"r.r: parries oi wirnesses

*ffi,,n1,1;rl 
wirness shal give evidence after raking arr oath or

nrcrilr[?'':;ffi:ffi:1,;l?lj'." sun,,nons ro any perso,,r irr r.,ornr

(a) appear before jt 0!r an qppui,,red date, timc, venue ancl makcreplesenhtions 0R a rnatter ris ,uqrir*d; o, -
(b) submit such docunren.ts sr evidence on the elaim as theCommissiorr may require,

23, The Commirr
u"ro, 

" 
.omf i;,,"',',it i H,,Til;li#L;??:. :: the p,oceedins and

(a) the exchange of certified documents which are not subjcct toa clainr of privilege;

(b) the oral or written examination of a parry;
(c) tlle exchange of witness statements;
(d) the reports of expert witnesses;
(e) the provision of particuiars; or
(0 any other forin ofdisclosure.
24. (l).I''e Comnrission s'all on its orvn initiative or o. an

111llcat;on by a perso,, in ivr iting,' ,..ung" *iti, rhe relevarrIgoventir)('n1 apencics 
llttrc pro,tectionlf p"*om plr""cl in danger byreaso' of thei' evidence o' othe' interaiion wiilr the commissionrelating kt the investigation oi.a .l.i,n. '"'

(2)'l-he evidence 
'cferred ro 'r sub-regulation (r) incrutics thatwhich has irot been given before ,fr" C"_.#"r.

[1],,1:l:,":'fi:;,"',::'uo,T'*" " appiicarr,rr, in rvriring, ro the

2.5. A hearine may.be acljourned, lrom time to tirne, by theC'mnrrrtee i.rl irs oin motion o, *i,"r"li ;r"rf,o*,,, to the satisfactio.
l"tJ:i:i:-,,,itree, 

that trre aa;ourn,n;; i; ;"qr."d ro permit a iieari,rg

'

;
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Decision or'rhc
Commission.

Docision,

e

26, (l) After 
,corrclr,rding investigations of rhe rnatter, theCommission shall rencicr n a""i*i"on'*luiir"'*r,y 

"ne 
days,

,r.,ur .fi],*,,tcision 
urrricr sub'r'egulation (1) shall be in writing and

(a) the naturt: of the olaim;

(b) a sunrmary of the relevant facts and eviclence adducecJ gefqpq
the Comnrission:

(c) the cletermination and reasons supporling the Cornmittee,sdecision; and - -'r,

,0, 
ilfi:frendariorr 

on rhe remecly, if any, ro which ii paily is

Z7 . (l) A detern:ination macle by the Cogimiosion shall be _
(a) extracted and aufientjqatsd as a depisiorr of trre c.urmissior-r;

(b) signed by the Clrair:man under the seal ol,tlre Corr.rrnissiorr,
(2) A certified copy. of ttre rscerrlrnendarion shall be mede

i;illfii-.lX Jhe 
parries w i trr i rr s i *iy' ;;;:ld,s' ci n.v s rlc,m'i; ;*..;;

. . 
(3) Upon nraking a.deter.mination, the Con:unission shall rvithiutwenty one d6ys t'u'nish 

^the sulh.,.idJ iurponsibk: 16, reclressrpcommeuded rvith a c.1ry of ,i,. aut"rniiruiio, ini nppr,rpriutu uriio,i, "
28. 'j"he Commission shall

recommendations-_

(a) in the Kenya Gazette;t

publish its dccisious and publicarion or
decisions.

Appeals.

Cornrnunication
with the
Cornmissiorr.

Poler to seelr
assistalce

t

(b) in at least one newspaper with national circulatirirr: or
(,. I on the website of the Commission.

...,,,.,,, A per-son aggrieved by the decision of the ( r ,ission mav

,Xl!:JJi.,,,1, 
eight days of, rhe pubricatio, oiir,"'n*i, ,;::ilrji?

PART IV - MIS(.IJLLANEOUS PROVISIONS
30. A pa.ty who has a represertative shail conu,u,icate lvith theCommission through the r.e1;reserr ta,.ive.

31. The ( rrnmissi'. 
^ray 

seck the assisrance o1, trrc Nationar,olice se.vice or any other office or 
-trr" 

,ational or countvgove,nments to raciritate it.s \vor.r( ard enforce io a..]rr",,, ,*0".,nJiJ

32. (l) A claim maclc ro thc Commission by a clairnant befbre thecomrnencement trf t.esr: Ileprrlations sliall be i;";;;;;;;;:l;accordance with these R.cgu lations.

(2) Despire sub-regurario, (2), nothing in these *egulatio,s shalr

:,li::,tiiJ".X.[:,Lj*". uy thc'ibrnmi*rri,,' u"ro." rhe comin g inro
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Kenya Subsidiary Icgislation, 2017

SCHEDULE
FORMNLC/}ILII0I

Tile l-listortcat land Injustices Rules, 2016
LODGING A HISTORICAL LAND INJUSTICE CLAIMRef. No...... 

Date: ..............,(Io be filted in dupticate)

Part I - personal Details of Claimant(s)
1. Name of Claimant:

2. Address

(a) ID/Passport Number
(b) Registration No/Incorporation No. (Where applicable)3. Date of rhe Claim

(r.7(D (4)

4. Grounds on whrcir the claim is made
6t,

5 Number an<i particulars of witnesses

6 Period when the injustice occurrecl
1. Resultant effect .....

8
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2257

Contact Person (in case the claimant is not an individual)

Postal Address

Part II - Particulars and description of the property

Please complete the folowing particulars of the property you wish to make a claim on
l. Land Reference Number/parcel Number/other physical description:

Acreage ( if applicable)

County

Sub-County

Location

Sub-Location

Village

Physical fearures

Settlement/Development Characteristics ...............
Boundaries

Any other information the claimant wishes to provide

Part III - Suggested remedy

Kindly suggest your preferred resolution to your claim

Signature/Thumb print of the Claimant.or the Duly Authorised Representative of theClairnant

Date.

9

2

J

4

5

6.

7.

8.

9.

10.

I l.

/,:.-
ii,

a

a



t

o

I



2258

policy

c) treaty

adminrstrative actron

as the his torical lanrl i njusr i

Kenl'61 Subsidiary Le8 islation, 20J 7
TO BE SUBMIT]ED TO:
The Secretarlv/CE0

National Lanel Courrnisslon

P.O, Bsx 4441?"A0rc0

Ardhi House, I2rh flsor, rving B

FORM NLC 1HLYO2

Name.

Signe<.t

The Historical Land lnJwsticet, Rules, Z0l6
(r,7(5)

(r. 7(3))

CEO/SECRETARY 
TO TIJE COMMISSION

cc-_

!

i

O

I

{

FORM NLC /HLVO3

I'he Fli.ytitt ,, ol Iantl Injustices Rules,20l6
ADMISSIi]II-ITY CHECKLIST FORMThis form shall be used to assess all IJi s^torjcal land injustices claimss iA

Did the histor Iaud injuo^l icrrical

7'l'August
betrvee

2010?
n l5'h Ju ne 189-5 ancl

as viola tion of righr in Iandbased on-
larv

)

colonial occupation

NO

i REMYES
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ce strugg.le

fcaty o[ agleenlent

Does action or omission on the
part of claimant amount to

or renouncement to the
right on land?

Is the claim brough t r.vithin a
of five years from the date

of commencerneni tt1 this Act?

IJas tlre historical Iand injustice
not been sufficicntly resolved. If

, indicate previous attempts at
ution

II

t inducedd)

lan aclj

va 0r
conflict based eviction
p

illeg
or form

natural

any
the

causB by
ssroCommi I) r1c ludiug*

(ii) multipleallocarions

(iii) exclusion of source of
livelihoods

4
was in foree at the rirne whcn

tltc injustice began? If yes,
explain

contrad law

5

proprietor of land on which the

Was an er or

is based?

6

7

8

F

a

L

i

i

I
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FORM NLC /I{LYO4 (r.7(8))

The Historical l-and Injustices Rules,2016

NOTICE OF ADMISSION OF CLAIM

Claim Ref Number:....

To:.........

Date:

The commission has assessed your Historical Land Injustice claim and finds it
Admissible for further investigation by the Commission. You will be contacted in due
course

Not admissible for the following reasons

Name.,

Signed

CEO/SECRETARY TO THE COIvIMISSION

FORM NLC /HLI/05 G.7(8), 1s(1))

The Hisrorical l^and Injustices Rules, 2016

NOTICE TO APPEAR

Claim Ref Number:

To: ....

... Date:

Summary of Claim:

You are hercby requested to appear before the Historical Land Injustices Cornmittee
sitting at... ....on the...... .... day
of .........................20................. at... ...amlpm to give information in referencl

dn
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K e nya S ub.s id i ary Le gislatio n, 20 I 7 2261

to the above claim. You are also requested to bring any supporting documents or any
witnesses you may consider relevant.

Ackri owledgement of receipt

Name of Claimant .........Signature ..............

Datc.. .

Return to CEO/ Secretary

FORM NL ::i.

C MLu06 (r. A@) 22)

The Historical itnd Injustices Rules, 2016

SUMMONS

Claim Ref Number: .....

To:

Date:.

Claim

Pursuant to Article 67(2)(e), 252(3) of the Constitution of Kenya and Section 6 of the
National Land Commission Act, you are hereby summoned to appear before the
Historical Land Injustices Committee sitting at .....0n...........day of

..20.......... . ........... at... ...am/pm. to give evidence in reference to
the above claim. You are also required to bring any supporting documents.

Name......

Signed...

CEO/SECRETARY TO THH COMMISSION

Served upon Signature

Date

Place.........

Time.........

Served by. Signature

MOHAMEDSWAZURI,
Chairperson,

Nat io nal land C o mtnis s io n.

PRINTED AND PIJBI-ISIIED BY'I'HE GOVERNMENT PRINTER, NAIROI]I
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EXPLANATORY MEMORANDUM TO THE NATIONAL LAND COMMISSION
(INVESTIGATION OF HISTORTCAL LAND INJUSTTCES) REGULATTONS
2017.

l. The purpose of the Notionol Commission (investigotion of Historicql
Lond injustices) Regulotions, 2017.

The purpose of these Regulotions is 1o operotionolize Article 6l(2) (e)
of the constitution ond section r 5(l ) of the Notionol Lond
Commission Act, 2012. The objectives of the regulotions ore to ollow
the Commission to initiote investigotions on its own initiotive or upon
o comploint inio historicol lond injustices ond recommend
oppropriote redress.

2. Legislotive Context.

The Constitution under Arlicle 67 (2) (e) outlines one of the functions
of fhe CommisSion oslo initiote inVeStigotions, on its ownhitiotive or-- --
on comploint, into present or historicol lond injustices, ond
recommdnci oppropriotb redress. The 'Noiionol Lond 'Commission i

(investigotions of historicol lond lnjustices) regulotions, 20lZ is to be
odrninistered by the Committee of the Commissic,n ond opplied for
investigcrtive purposes of hisioricol loncl injustices trnd other purposes
os may be necessory to dischorge the l'unctions o; ihe Commission.

ln order to give effect to ihe obove constitutioncll provision in terms
of Article 67 (2) (e) of the Conslitution, Porlioment enocted the
Notionol LorrJ commission Act, 2ai2. This AcJ under Section l5
errrpowers the Commission to moke regulolions thot provide for
invesligcjion ond odjudicotion of cloims orising out of historicol lond
injusticc's. The NoJioirol lond Commission (lnvestigotions oi hisloricol
loncj lnjustices) Regulotions, ?-017 ore therefore issued to pro',,ide for
the investigotion of historicol lond injustices. Ihis poves woy for the
operciiorrolizotion of the Regulotions cs contemploted by the
constilrrtion ond the enobling legislotion.

3. Poticy tsockground.

Since ti,'ne immemoriol lond in Kenyo is one of the most imporjgnf
cssels helci cieor by o mojority Kenyons. Lond wCIs of the cc;;-e of
resisi,;nce to British rule in the slruggle for indepencience ond todoy,

t
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it remoins the principol source of livelihood oncl moteriol weolth ond
invoriobly corries culturol significonce for mony Kenyons. lt provides
the ptiysicol substroium for soclol ond economic life.

Sodly, lond remoins o sensitive ond roirrer complex issue for Kenyo.
Our history with regord to the lond qrresiion is not only evidenced by
weok lond odministrotion processes but olso disporities in lo nd
ownership ond conflict lt is ogoinst this historicol context thot lond
reform wos ocknowlerJged os c vitol component of Kenyo's Notionol
Dlologue ond Reconciliotion (KNDR) process.

Under Agendo 4 of lhe KNDR process, pertinent processes hove
been undertoken oncl proved esseniiol towords resolving Kenyo's
hisloricol lond injustices;

The odoption of the Nclionol Lond Policy os Sessionol Poper No.3 of
-2009 - lrr pqrtie-u-Lsr, Clouse 179- Lequires G-overnment to_u_ndertoke the

follcwing;

, ' o:-.e.sJoblish mechonisms lo resolve historicol lond cloims;

b. estoblish o suitoble legol ond odministrotive fromework
to invesiigote; document ond dciermine historiccl lcnd
injustlr--es ond reconrmend rnechonisms for their
i'esoiLr ,rr;

c. review oll lows ond policies ,:dopted by post-
indepercience Governments thot exccerbote the
historicol lond injustices; ond

d. estoblish suitoble mechonisms for restitution of historicol
Iond injustices ond cloims.

4. Consultotioris outcome.

The l.iotionoi Lond Commission (investigotion of Historicol Lond
lnjustices) Regulottons 2017 hcve- token into occount the views of ihe
ke'tr personnel in ihe Commission, the A/inistry of Londs ond physicol
Plcirning os la,ell os oiher relevont stokeholders who cre versed with
tho issue of Histcriccl LonC Injusiices in the Country.
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t lhe regulotions are expected to streomline ond give clority to the
operoiion of the Notionol Lond Commission in odjudicotlon of cloirns' orising out of present c.,; r-risloricol lond injustices.

5. Guidonce.

The Commission will seri:ltize its officers on how to receive ond treot
oll comploints in ihe'noirrre of historicol injustice. The Commission will
olso engoge key stok<. i' ,tlders such os Porlicrment, the r\4inistry in
chclrge of motters relotr, g to lond os well os the Notionol Treosury
whose porticipotion oncJ cooperotion remoins instrumentol in the
successful implemeniotion of the key ospects of the Notionol Lond
Commission Act ond these regulotions.

6. lmpocl Assessment.

As impoct ossessment hos not been prepared for this lnstrument. The
nstrument'-is--mode pursucnt- to o constitutionol objeetive- os ----

_ .is operotionqJlaed by the Notionol Lond Commission Act.
.r-r'$". ,i"- f , I . I I'5, .:;t!' 7. Review*ofdhe regulotiohs.'

The Secrelarv/CEO to the Commission sholl monitor the opplicotion
of the Notionc;l Lond Cr:mmission (lnvestigotion of Hisr6pisql Loncl
lnjustices) Regulotions. This v'ziil be done through the reporls prepored
ct regulc;r iniervols. In odditir:n, the implementers of the regulotions
will carrY out regt;lor monitoring ond evoluotion of the specif ic
provisicns of these Regulcrtions with the oim of initioting any
legisiolive orrrerrdments os moy be necessory on on onnuol bosis.

8. Contoct Person

The cont,:ct person of the Notionol Lond Commission is prof 
.

t\4ohommod A. Swozuri, Choirrnon of ihe Notionol Lond Commission
ond Chovongi Aziz,Iom the SecretorylcE_O-td"the Notionol Lond
Comrnission.
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