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CIIAIITPEITS ON' S FORIIWORD

In exercise of the powers conferrecl by section 24 of flre public Finance Ma
2012, the Chairpdrson of the Parliarnentary Service Commission and Speaker
Assernbly, prrblished the Public ffinance Management (senate Monitoring and Dvaluati
Regulatio,s;2018 on 2I't March, 20rg vicre LN No.zrl20rg.

Following publication, the Regulations were tablecl in the House on 27ttt March 20lg
irnrnediately committed to the Select committee on Delegatecl Legislation for review
scrutitty pursuant section 12 of the Statutory Instruments (SI) Act, 2013 and Standing ordeL (S
210 of the NationalAssembly.

The comrnittee colrsiderecl the Regurlations in its sitting held on saturday,2lsrApril 20lg
Leisure Lodge, Kwale coLrnty ancl made the decision to annul in entirety the public Finan
Management (Senate Monitoring and Evaluation) Regulations, 201g for reasons
herein.

The cornmittee wishes to express its gratiturde to the Speaker for the support accorded to the
committee in the discharge of its rnanclate. The committee also wishes to record its appreciatio.
to the office of the clerk of the NationalAssembly ancl the sr-rpporting Directorates for providing
technical support which was vital in the consideration of this instru,rent.

on behalf of the Members of the Select committee on Delegated Legislation and pursuant to
Standing order 210 (4), it is rny pleasure and cluty to pr.esent to the I{ouse the Committee,s
Report on the Public Finalrce

llegulations, 2018.

Management (Senate Monitoring and Evaluation)

I ('()llllllittce .rr I)clcgatccl l.csislrrti.rr: li.c1;or t .rr tlrc l,rrhlic l:irr;rrrcc \lrrr.r*crrrcrrr (Scr*tc \l.rrit.r.irr,-rl:r rrltnttitrtt) iie grrllrtiorrs. lg l s "!Li'l\!-'1"'!r'|r ( rL'r(
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EXECUTIVE SUMMAI{Y

The Public Finance Management (Senate Monitorirrg and Evaluation) Regulations,20l8 were

tabled in the I-louse on 27tt' Marcl'r, 20 l8 and immediately committed to the Select Committee on

Delegated Legislation fbr review ancl scrutiny pursuant to section l2 of the Statutory Instruments

Act, 2013 and Standing Order 210 of the National Assernbly Standing Orders.

The Committee considered the Regulations in a rneeting held on 2l't April,2018 in Leisure

Lodge, Kwale County.

Following scrutiny of the Regulations, the Committee observed that -
i. the regulation-rnal<ing authority, i.e., the Parliamentary Service Commission

complied with section 11 (1) on submission of instruments to the relevant Clerk

for tabling before Parliament within the statutory timeline of seven (7) sitting

days. In this respect, the Regulations were published on 21't March,2018, subrnitted

to the Clerk of the National Assembly on 23'd March, 2018 and subsequently tabled

ott 27th March, 2018. This was within the statutory tirneline contemplated under

section 1l(l) of the Statr"rtory Instruments Act;

ii. the Regulations are inconsistent with Section 205 of the of the Public Finaltce

Management Act, 2012 which empowers the Cabirret Secretary to rnake Regulations

pursttant to the Act (PFM Act, 2012). The Parliamerrtary Service Commission can

therefore not make Regulations pursuant to the PFM Act, 2012. Similarly, the

Regulations are contrary to section 2aQ) of the Statutory Instruments Act, 2013

which provides that a statutory instrument should not be inconsistent with the

provisions of the enabling legislation.

iii. the regulation-ma l<ing authority did not unde rtake adequate public

participation, contrary to Articles 10 and 118 of the Constitution of I(enya on

public participat'ion, read togcthcr u,ith Sectiorrs 5 and 11 (2) of the Statutory

Instrunrcnts Act, 2013.'fhe Explanatory Memorandurn (lrM) submitted alongside

the Regulations irrdicates that thc Conrrnission only consulted the National 'lireasury,

the I)arliamentary 13Lrclget Olfice and the Serrators. Members o1'the Natiorral

Assernbly rvere rrot corrsuI{.ecl;

li ('orrrnriLtcc orr [)clcgatccl (,cu.isllrtiorr

l:r llrtrtion) lirqrrlltions. l0 I li

Iieqrtrrt orr tlre I)trl;lic lrirrlrrrcc \lurrlr,lcrrrcnt (Senatr. Nloni1o1.i11q 1111,1I
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lv are discriminatory to the extent that they do not provide for facilitation of
Menrbers of Parliament to undertake Monitoring and Evaluation as envisaged

section 24 (l) of the PFM Act, z0lz. Article 93 of the constitution of
establishes Parliament as both the National Assembly and the Senate. The pub

Finance Management (Serrate Monitoring and Evaluration) RegLrlations,20l8 seeks

establish a Monitoring and Evaluation Fund specific only to the Senate

excluding Members of the National Assembly, who also require sirnilar facilitatiop

effectively undertake their oversight role.

In view of the foregoing, the Committee recommends that pursuant to Standing Order 21

(4) (b) and sectiotr 15 (1) of the SI Act, the Public Finance Management (Senate Monitori
and Evaluation) Rcgulations, 2018 be annulled in entirety for the aforementioned reasons.

i, ('orrrnrrttce orr [)clcgirtcrl l.cgisllrtiorr
lrr itlturtton ) [(eu.rrlltirtrrs. 20 I 8

l(eporr rrrr tlrc I'rrblic l:irtlrrrcc r\,Ilrlrqenrcrrt (Scnltc \lorritorirrq urrtl
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1.0 PITEI'ACE

Tlre Select Cornmittee o6 Delegatecl l.egislation is established pursuatrt to Stanclittg Order No.

210 and is manclated to consicler statutory instruments submitted to Parliament lbr consideration.

.fhe Corlmittee is expected to consicler in respect of any statutory instrumeut, whether it is in

accordance with the provisions of the Corrstitution, the Act pursuarrt to which it is rllade or other

relevant written laws.

l.L Marrdate of the Committee

The Committee is manclatecl to consider in respectof any statutory instrument, whether it: -

(i) is in accordance with the provision of the Constitution, the Act pursuant to whiclt it is

made or other relevant written laws;

(ii) infringes on fundamental rights and freedoms of the public;

(iii) coltains a matter which in the option of the Committee should more properly be dealt

with in an Act of the Parliament;

(iv) contains inrposition of taxation;

(v) directly or indirectly bars the jr-rrisdiction of the court;

(vi) gives retrospective effect to any of the provisiorr in respect to which the Constitution

does not expressly give any suclr power;

The Cornmittee is equally tasked with the responsibility of scrutinizing statutory instruments,

whether: -

(i) it involves expenditure {i'orn the consolidated ftrnd or other public revenues;

(ii) is defective in its clrafting or for any reason form or part of the statutot'y instrument calls

for any eh"rcidation;

(iii) appears to prake solne unusual or unexpectecl use ol' the power conferrecl by the

Coristitutiotr or the Act pursuant to which it is niacle;

(iv) appears to [ave hacl un.iustifiabte clelay in its publication or laying before Parliarnettt;

(v) pra[<es rig[ts, liberties or obligatiotrs urrcluly cleperrdetrt Llpotl t1o11-t'enewable decisions;

(vi) nrakes rig[ts, liberties or obligations urncluly cleltcnclent irlstrfficicntly clefitrecl

acl nr i rt istrati vc Porvcrs;

(vii) irrapproltlia[cl1' cleIcg-taLcs lcgislativc l)owcrs:
,ll ('ortrrrrittcc orr [)clcgutcrl Lcgislltitrn: llcltolt orr tlrc l'trblic I:irutnct \litt]tlL.l.clltcttt (Setlatc \'ltlttit0tirtg ltlttl

l:r'lrllrltiott) I{c,,Ltlitt.iorts. l0 I li



(viii)irnposes a fine, imprisonment ot' other penalty without express aurthority 5avi.g
provided fbr in the enabling legislation;

(ix)appears for any reason to inf inge on the rure of raw;
(x) inadequately subjects the exercise of legislative power to parliamentary scrutiny; arrcl,
(xi)accords to any other reason tlrat the Committee consiclers fit to examine.

1.2 Comnrittee Membership

The comrnittee ott Delegatecl Legislation as constitnted by the House in Decernb er 20
comprises of the following Members: _

l) I{on. Gladys Boss Shollei, CBS, MI, _ Chairperson
2) I-Ion. Iratunra Gecli, Mp - Vice_ Chairperson
3) Hon. George Gitonga Murugara, Mp
4) Hon. Alice Wahorne, Mp

5) Hon. Robert Mbui, Mp

6) Hon. Daniel Maanzo, Mp

7) I{on. MuriukiN.jagagua, Mp
8) I{on. Isaac Waihenya Ndirangur, Mp
9) IJon. Alfred Bemar.d Wekesa Sambu, Mp
10) t{on. William Kamket Kassait, MP

1l) I{on. Ronald Kiprotich 'Ionui, Mp
l2) I{on. John Munene Wambugu, Mp

13) l-lon. Charles Girnose, Mp

l4) I{on. Abdi Koropu Tepo, Mp

l5) Hon. .Iennifer Sharnalla, Mp

l6) I{on. Muturi Kigano, MP

l7) l{on. Martha Wangari, MP

l8) LIon. Patrick Kar.iulci Mariru, Mp

l9) I{on. f iniothy Wanyonyi, MP

20) I-lon. Willianr I(antoti, MI)

2l) I-lorr. t)r'. WilLrcr[or.ce OLrnrlo, MII)

22) lltlrr. Sztrnnrl, Selorrey. i\,ll)
-rl (lorrrrrrittcc orr I)clcg.tccl l'e rrislirtitrtt: l{cp.r't orr tlrc I'rrblic I:irritrrcc \lurtr.r-,.e rrrcnt (sc.,t0 Nl.rrit.r.irrLr ,rrrtll:.t ttltrlttiort ) liu.gLrllrtiorr.. lt) I li 
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1.3 Committee Secretariat

The secretariat comprises of the following members of staff;

Mr. Susan Maritim Clerl< Assistant I (Team Leader)

Mr. Jimale Mohamed Clerk Assistant III
Mr. Din'ra Dima Senior Legal Counsel

Ms. Mugure Gituto Legal Courrsel II
Ms. Anne N. Kigoro Rcsearch & Policy Alralyst

Mr. Anthony Wamae Serjeant-at-Arms

61 ('orrrnrittcc on [)clcqa(ccl Lc!]rslirtiorr: Itr:1;orI on Illc I)ublic [:irrurrcc i\,Iirnrrgcrrrcnt (Scrratc N'lonitrlrrrtg lrtcl
I,,'lrILnrtroir) l(cgltrIirtrons, 20 I S
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2.0 CONSIDERAUON OF TI{E REGUI.ATIONS

2.1 Introduction and Ilachground Information

The Public Finance Management (Senate Morritoring and Evaluation) Regulations, 20lg
published pursuant to section 24 of the public Finance Management Act, 20t2.

The Regulations provide for the establishrnent and operationalization of a Fr"rncl in exercise of
Senate',s oversight firnction over courlrty govemments. The Regr-rlations will thus facilita
Members of the Senate to undertake monitoring ancl evaluation of count5r programmes a

projects implemented at the counties and other relevant funct'ions in view of Article 96

the Constitution which requircs the Senate to oversight nat'ional revenue allocatecl
county governments.

ln addition, the Regulatiorts seel< to establish the Senate Monitoring ancl Evaluati
Contmittee and which shall also be guiclecl by the Regulatiops with respect to gr

administratiou, disbursement and management of the Fund to ensure effectiveness a

efficiency. 'fhe instrument provides for: soLrrces of funding ancl guricle on the adnri,i
nlanagement and financial provisions as relates to the Fund.

The main source of funding to the Fund is allocation through approved appropriation
unclel' the budget of the Parliamentary Service Commission vvith a proyision for
minimum allocation of Kshs 1 billion every financial year. It also provides for u

revision of the threshold frorn time to time in the fi;ture. Other sollrces are donations ancl gi

thror;gh the Cornmission as well as other lawfuI sources.

Thc Fund shall be utilized in -
(i) undertaking cor"rnty expenditure tracking surveys;

(ii) prornoting citizen engagement on issues al.lbcting the counties by upcler.taking civ

eclucation and cornmunity sensitization;

(iii) initiatitrg a partnership approach with stakeliolclers at t6e coLl'rty level to ensure a stron

arrd nrore strategic focus on comrnunity clevelopment;

(iu) ttnclertal<ittg reseetrch, stLrclics anc[ sulveys on verrious thenratic arcas a['{'ectipg couuties;

(v) trnclcrtal<itrg social atrcliting o['clevelopnrent pro.iccts bcing unclclLal<qr i1 t6c csLrrrtics;

7 ('orrrrrrittcc orr [)clc.qlterl Lc-L,.islirtiorr
I:t rtlLtrtliott ) I(erLrlltiorrs. l0 I fi

l(eptrrt rrrr tlre l)Lrtrlic l:irrancc \'lurrirqerrrerr( (Scrrrte ir'lorritr,r.irrrl
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(vi) tracking and monitoring clevelopment activities in the counties; and

(vii) any other monitoring and evaluation activity relevant to the Serrator's mandate

2.2 Comrnittal to the Committee on Delegated Legislation

In exercise of the powers conferred by section 24 of the Pulllic Finance Management Act,

2012, the Chairperson of the Parliamentary Service Commission and Speaker of the National

Assembly, published the Public Finance Management (Senate Monitoring and Evaluation)

Regulations, 2018 on 2l't March, 2018 vide LN No.71l2018.

lrollowing publication, the Regulations were tabled irr the House on 27th March 2018 and

imrnediately committed to the Select Cornmittee on Delegated Legislation for review and

scrutirry in line with section l2 of the Statutory Instruments (SI) Act,20l3 and Standing Order

(SO) 210 of the National Assernbly Standing Orders.

2.3 Consideration of the Instruments

The scrutiny of the Regulations was guided by the Constitution, Section 24 of the Public Finance

Management Act,2012, the Statutory [nstruments Act, (No.23 of 2013) and the Interpretatiori

and General Provisions Act, (Chapter 2) which regulate the rnaking, scrutiny and publication of

the Itegr-rlatiorrs.

The Committee considered the Regulations in a meeting held on Saturday,2l't April 2018 in

Kwale County, during a Committee retreat.

Following deliberations, the Committee made the decision to annul in entirety the Public Finance

Management (Senate Monitoring and Evaluation) I(egulations,20l8 for reasons advanced in

section 3.0 of this Report.

3. O COMMITTEE OI}SERVATIONS

Following scrutiny of the Regulations, the Corrrmittee observed tliat -
i. the regulation-mal<ing authority, i.c., the Parliarnentary Service Commission

complicd with scction 11 (1) on subnrission oI instruments to the rclevant Clcrl<

Ibr tabling bclbre Parlianrcnt rvithin thc stzrlutory timcline ol'sevcn (7) sitting

rla1,.. 1,, this rcspcct, tlrc [{cgulations r,r,ere lrutrlishecl on 2l't Nzlarclr,20l8, subrlittecl

lil ('tlrrrrnittce on {)clcgatccl l.csislirtiort: [{cllort ort tltc l)trtllic l:irrirnce \,lirrraut'rrrr'rr( (Scrrirtu \lorritrrrirr! arrtl
l:r'rrltuLtiorr) licrtrrlltiorrs. l0 I li
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to the Clerk of the National Assembly on23'd March,20l8 and subsequently tab

on 27tt'March, 2018. This was within the statutory timeline contemplated

section I l(l) of the Statutory Instruments Act;

ii. the llegulations are inconsistent with Section 205 of the of the public Fina
Management Act, 2012 which empowers the Cabinet Secretary to make Regr-rl

pursuant to the Act (PI?M Act,20l2). fhe Parliamentary Service Commission

tlrerefore not make Regr"rlations pursuant to trre pFM Act, zol2. Similarly,

Regulations are contrary to Section 24(2) of the Statutory Instruments Act, 2

which provides that a Statutory Instrument should not be inconsistent with
provisions of the enabling legislation.

iii. the regulation-making authority did not undertal<e adequate pu

participation, contt'ary to Articles 10 and 118 of the Constitution of I(enya
public participation, r'ead together with Sections 5 and 11 e) of the Statuto

Instruments Act, 20L3.'fhe Explarratory Memorandum (EM) subnritted

the Regurlations indicates that the Commission only consulted the Natiolal
the Parliamentary Budget office and the Senators. Members of the Nati

Assernbly were not consulted;

IV are discriminatoly to the extent that they do not provide for facilitation of
Members of Parliament to undertake Monitoring and Evaluation as envisagecl

Section 24 (l) of the PFM Act, 2012. Article 93 of the Constitution of Ken

establishes Parliament as both the National Assembly and the Senate. The pub

Filrance Management (Senate Monitoring and Evaluatiorr) Regulations, 2018 seeks

establish a Monitoring and Evaluation Fund specific orrly to tlie Senate there

excludirig Members of the National Asserrbly, who also require similar facilitation

effectively undertake their oversight role.

4.0 IIECOMMBNDATIONS

I-laving considered the PLrblic Fittance Marragement (Senate Mo6itoring ancl IlvalLrati

I{egrrlations, 2018 against tlte Constituti<ln, the Public Irinancc Managerrrent Act, 2012, t

Stattrttlry Itrstt'trtrtertts Ac[. (No.23 o1'201.i) arrcl thc Intclprctatiop alcl (]cleral I)r.9visi6.s z\

()1 ('rlrrrrrittcc orr I)clurlutctl Luu.islirtiorr: l(cllrlrt orr tlrc I)Lrhlic lrirrlrrrcc Nllrrirgcrrrcnt (Scrrltc \.lonitolinq lrr
l'r rrltrirtrrrrr) [iccLrlutirrrrs.,10 I li
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(Chapter 2) wtrich regulate the making, scrutilly and publication of the Regulations, the

Committee recommends that pursuant to Standing Order 2t0 (4) (b) and section 15 (1) of

the SI Act, the Public Finance Management (Senate Monitoring and Evaluation)

Regulations, 2018 be annulled in entirety for the aforementioned reasons.

ayt
Signed Date.. .....,.2*.ly.l2-.tP
HON. GLADYS BOSS SHOLLEI, CBS, MP

CHAIRPERSON, C O MMITTEE O N DELEGATE"D LEGISLATION

[0[ Coprlrittce o1 Dclegtrtec{ t-egislaticln: ltcport ou thc l)ublic [:irrartcc Vlattagerrtcnt (Scrrate Nlorritoring artcl

lrlval uatiorr ) l{cgulations. 20 I li
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IN EXERCISE of the powers conferred by section 24 of ttre *'$ia"' - 

i
public Finance Management Act, ZOI?, the Parliarnentaiy Service .,. i.il,,r'dtn,iJ,s;i;getr.,-r

Commission makes the fbllowing Regulations:- es 
'1\

THE PUBI-IC FINANCE MANAGEIVIENT (SFIIATE : \ 'it1';'u'c'ri,i;"'
MONTTORTNG AND EVALUATION) REcul-nrilot$s)ftffi / 7 '., ,^r, fl.#t,

PART I_GENERAL PROVISIONS \

,
r
l
I\

1. These Regulations may be cited as qhe Pq.blic -{nance 
citation'

Management (Se, atelMonit.rin g *ud Evaluation) Regiilat[bns, 2Q I 8 .

2. (l) The purpose of the regulations is to guide the Senate Purpose'

Sessional 
-comrnittee 

on Monitoring and Evaluation in the

administration, disbursement and managernent of the Fund to ensure

efficiency and effectiveness.

(2) The regulations-

(a) specify the sources of monies to the Funcl;

(b)provideguidanceollt}readministrationandmar.ragementof
the Fund; and

(c) provide the financial procedures for the Fund'

3, In these Regulations- InterPretation'

"Accountiug Officer" mealls the Clerk of the Senate;

.,Administrator" means a person appointed under regulation 10

(2);
,,bank accottnt" means an account opened at a commercial bank

for the purpose of Moqitoring and Evaluation under these Regulations;

..Clerk',meanstheClerkoftheSerrateappointedunderArticle

128 of the Constitution;
,.commission"means the Parliamentary service Comrnission

established under Article 127 of the Constitution;

.,Conrmittee,'means the Senate Monitoring and Evaluatiorr

Committee established under regtrlation l2;
,.county monitoring ancl evaluation otTice manager" means the

monitoring a.d evaluatioir manager appointecl or desig'ated as such for

prlrposes of the Fund;



98
i'it;t,veL Sr,tbs itlitt r), Le2,is/cu.ioit, Z0 I g

nty" mearrs a county as prescribecl under r\r.ticle d (l) of the
,,Fund,, 

means the suiir allocateci to Senatr:r.s for. pLri-l:oses of;il[:i: 'ttt monito.ing a.<l ;;^il;; unrrer rhe Coinr:rlssion,s

"monitori ng and- cvaruation officer,' rneans zrn officei apooirrreclor clesignate(l to aclvise on technical issues'ol'the Fu.ncl; ., 
s''v.rtru4r r5sucs relatecl to the manageme.rt

-. "''-1, -

*"",";T;flI]:'ilHit a norninatecl or elected senaror ivho receives

"retu.ns" rnean.s docurnentation indicating expenditure incLrrredd u.i ng the moni roring an,t e uat Liaii;,; ;,..,i;",
.,Speaker.,, 

means the Speaker of the Senate;

."*,,,^utillf' 
means an employee or emPl,yees of a senator under rhese

4' (r) Tlrese R-egulations shall appry to recipients of fu,ds, the ApprCommitree estarilishecr. under Reguro,iil''tz and ernproyees of the
$;;mission 

in,zolyed in the ;;fig"#;,'and aclminisrlarion of rhe

(2) The o,,rri.rlj::].,:l ,h::: regulations shari be guided byA'ticle 96 of the Constituticn uvtricn rJqirires the senate to o,uersighrcounty govemnrents and prorecr th"i. i;;;;;r.
PARI' II_ ESTABLTSFIIVIET,IT oF Ti-iE FUI\ID

Erur,,ulion(r?,;:i1"." 
is estabtished a i;r.rnd, the Senare Monitoring anct Estabr

(2) ttre Fund sha' be utilizecr ro cally out monitoring ancr
:J:l,1i1T::i'J:.[:.h e xsrc i se 

"r 
ili' s"*t"'' ;,;d; ;;;;illi ;,".

6. The Fund shali consist of _
(a) rnonies appropriate.d uncler the Commission,s Budget for. monitoiing, evaluation ana inipact assessment;
(o' 

3ffi[,#:ri'u"J';t'""t to the Fttnd received thror,gh rhe

(o) any other lawful sources.
7 ' (l) I'he object,of the Funcr is to facilitate a senzrtor to cerryout monitoring and eva'-ration *iirlrLr"i" ,^"r.ir" of the Senate,s

#ff:'-;[t;:Iffi;: coLrnry sovernmenrs ln'ac"ordonre with Aiticte e6

(2) WithoLrt oreiutilizeclin_ .udice ro subparagraph (l), the FLrnd shall be

(a) unclertaking county e;<pencliture tracking,surveys;
(b) pronroting citizen engagernent orcclr-r^ties ily Lrncrert*king civic edr,t^^.I:-st'es 

affecti,g the

sensitization; 
".ll!lvLL.ll\Itl5 utvtt; eclt.tcatton a.i:d cclintnunity

"cott
Constitutio

!

a

of
the
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Fund.

of the
Funrl
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(c) initiating a partnership a;:proa.ch ivith stalqeholclers at the

colinty level to ensure a strong aiid more strategic focus on

commit nitY cleveloPment;

(i1) undeltaking research, studies and surveys on various

tirematic areas affecting couniies;

(e) irnclertaking social auditing of development projects being

ut'rr:lertaken in the counties;

(0 traclcing and monitoring cle'relopment activities in the

cor-tnties; and

(g) any other moiritoring etnd evalutation activity relerrant to the

Senator's mandate.

(3) A nominated Senator shall cary ot"tt the monitoring and

;valuation activities in sub paragraph (2) at the national Ievel in re$pect

of the interest that the Senator represents in the Senate'

(4) Despite sub paragraph (3), a norninated Senator may petform

the following functions in the utilization of the F'und -
(a) evaluate prograrlfiIes that promote and pl'otect the full

enjoyment of human rights of women, youth and persons

,,ritt disabilities by involving them in decision-making

processes in all policies and programmes; and

(b) initiate and maintain effective public awareness campaigns

designecl to promote greater social a!vareness towards

women, youth and persons with disabilities.

8. The minimum allocation to the Fund shall be one billion

shillings provided under the commission's budget for every_financial

y"ur, p".orid"d that the allocation shall be reviewed upwards from time

to time.

9. The allocation to the Fund shall be utilized as follows -
(a) a one Pcrcent (17o) administration fee shall be charged on the

total funcl allocated and shall be retainecl by the commission

for purposes of facilitating administrative functions of the

FunC;

(b) a one percent (lVo) of the total fund allocation shall be set

aside 
-by 

the Commission for capacity building of the

Senators and their staff;

(c) a six percent (67o) of the total fund allocated shall be set

asicte ior the nominated senators and this amount shall be

divided equally among the nominated Senators; and

(cl) the balance shall be shared among the elected senators

accorcling to the formula providecl for in second schedule of

these regulaiicns '

PAR'| III - ADIVIII{ISTRATIOhI OF THE FUND

10.(l)TtreFtrnctshallbeadrrrinistereclthroughtlreSenate
l\Zionitoring ancl Evaluation Office established by the Commission.

99
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!irrS 
Officcr shall in writing, appoint an emploveettre Adruirristrator of the Funcl. 

vrrrP'lv/

1 I . ( I ) The Aclrninistrator of the Fund shail*
(a) consulr *,ll,.llr. Accounring OU.icer anct the Comrnirree onmarters relating to the achniriisrration of the Funii
(b) cause to be kept propel. books of accounts and other booksand records in relation to the-Funcl, of all actiyities andtundertakings financed by the Fund;
(c) consolidare tle.leqlir.ed reports under these regulations andsubmit thern to the Commiti""; unl
(O) 

A1,r;*:,rr 
any other duries assigned by rhe Accounring

(2) i'tre Admini
orthecommilr;^.'"1llXil:"1?fr&:ilj.ii1,f.]|:"ffi ,:"r:1,:[rJ:f :perfonnance of any of the functiois;;"0*;":" regularions.

(3) The Accounting_ Officer sha.ll ensure that the SenareIvloni tori ng ancr Evaruatidoff,;; ;' r";;il J with req uisite personnelfor purposes of the day to- ary op"iotior. 
""0 handling of mattersrelated to the rnanag"m"nt of tn" f,rir,l.-'-'""" '

(a) The Accounting O{fr.cgr shall open, rnaintain ancl rnanage aseparate accounr witrr a repurabre bank iirrere iil;;il"ou""lln,r,"Fund shall be kept.

,rrr, #ti-ll;,,aji:r*"^"nt of monies out of the Fund ro the recipients

(6) fle Accoun-ting Officer shall with the approval of theco,rmirtee esrablishecr 
^,-Ina". 

li.gri"ii"r "rr, inrroduce adcritionaladminisrrarive measures rro* ii.*i3 ti;;;", effecrive operarion of the

PART IV-ESTABLISHMENT oF A COA/IMITTEE
12. The Senate 

.sha[ in accorctance with. its. Standing Orders,establish a Comrnittee k1ow.. ., rh;S;;;;; Mon,,o.,ng and Evaluation'Cornmi*ee consisting .r a crroi,f"rsl;';;;';", more rhan eight otherruembers to oversight the kitty.

13. The Accounting Officer or the Accounting OfTicer,srepresentative shall be the secretary to the Comrnittee.
14. (t) The Committee shall_
(a) consider. the bi_annual disbursements our of the Fund;
(b) receive reports on the performance of the F-uncl frorn theAdminish.ator;

(c) examine thc ntonitoring programrnes being r-rnclertaken bythe recipients of the Furicl;'

(d) pre,are ancr .subnrit an :r..uzrr report on the operations a.dperforrnance of rhc Irunci to tt,,, i"lrui.; on.r

(2) 'l'he r\ccoun
o1'the Commission as

the
of

ancl

The

Com
of the

1
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(e) perforrn any other fitnction as the Senirte rllay ap;lrove'

(2) lltre business ancl the affairs ol' rhe corttnrittee shal[ lre

conducted in accordance with the Setrate Stirncling Orclers'

PAITT V - FINANCIA L PITOVIS1ONS

l.5.. The receipts, earnings, ancl accrr'tals to the tiLtocl and the

balance of the F-urrd at ihe ctosoof errch financiaI year, shall be retained

by the tirrrict for use for the purpose for which the F'und is establishecl.

16.. The Accounting Officer shall car'rse to be kept all ploper

books arrd recorcls of .accounts of 'tlte income, expellcliture ancl liabilities

associated lvith tlre Fu,ncl.

lT.withinzrperiodol'thleemonthsafter'theettclofeaclr
financial year', the ACcounting Olficer shall silbnrir to the Commission

the accottnts of the Fund sholving -
(a)astatementofincorneandexpenclitutecluringtlrtttyear;and

(b) a statement of the assets ancl tiabilities of the Fund on the last

daY of the financial Year.

18. (i) The Aclministr.ator of the Funcl shall rvithin two months

aftet the end of each financial year, prepare and subrnit to the

Accounting Officer a rePort of the oBerations of the Fund for the

i:receding Year'.

(2)TtreAccountingofficershallsubnritthereportltndersub
paragraph (l) to the Committee for infcrrmation'

lg.Procurementworksandservicesrelatingtoactivitiesunder
these regulations shatl be governed by the Public Procurelnent ancl

Asset Di.sposat Act, 2015.

20. An account approvecl by the Commission shall be opened

lvith a .reputable commeicial bank at the nearest location tiom the

county oftice.

2l . At the comrnencement of every fitrancial year' the county

monitoring and evaluation office manager shall be issued rvith an

Authoritylo Incur Expenditure by the Clerk in that fiitancial year.

22. The signator.ies to the accottht opelied pursuant to regulatioir

20 shall be -
(a) the countli ffionitoiing and evatuation office mauagei rvhose

s,ignature shail be mhndatory; and

(b) ,trvo ,other signatories appointed by the Senator for that

purpose.

PART VI-.OFFICES AND STAFFING FOR PURPOSES OF

MOMTOR.ING AND EVA.I-UATION

x3.Asenatoi.shallutitizeexistingStrtlcturesirrtheCounty
'office lbr .purposes of administrative activities in undertaking

trtouitoring artd evaltration.

Receipts and

enrrrings to be

retnined.

Acuounts artd
records.

Financial
statemetlts

Report on
operations of
Fund.

Procurement
services.

Opcnirrg a bank
account.

Source of finrtncc.

Signatories of
chcques.

Monitoring and

Evaluation
offices.
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t i,:., ii i".i.;r.1,.:i,,":...,: i i.Ji.r,'.;r. i;:II. .it..j i ,,:

:ri ( i i i. ljr:ir;,lir.il ui:;rii t:r:l'i.iit i'i-,r' i:,iir.[i(i.:ii:r: r:i, rrit.:ri:r.itii.i.:{ :::.l.li;
ir.;nluii!ii)i'r litr: ii:rli,.r'.,.,ir:rI; .illrii i.,i ir:i,.,r i1 li;.: i:rtl;iii.;-,_:i.j.jg: _.

:.1;ri llrr: !.:i)iititr.r li.ij.:,i.{il:i-;i,i{iI, a.itd eyitlUii.i(.:l r_rj,l:ii:;i: irlitiiit[j;*r.; iii:i]
(tr i ilre lti,..:I i l,.r;.i lrr.,- iiiir.i r" virl,.,--i,i -,n t;f ii,;r.i .

i.l) A iSeUli(:r' r:riii'/ r1-..)(::fi.iii ;ir,:tilitl(,nai sil,r.il a,g l;ja,?, lle iiec.elr::i11,.\,
Lrlit :iili:r jei:t trr illr+ clriiitr,c.r i-rt:s!ri'ir;--t!ilii'r:.r.i jiili.]r'i),-;i.rl-i L.,y rite, i.lol:rr.;l;si,rl:.',

:l:i . i. l ) .,\. r':-tel.llt:r.rr. ot sinif i.eil.uitr,i illiiri. r::g,-iil.riiDlj ;lji sir,rij ._.

(a,t 1q.g iir.rir-i :r.rry i:tr.).:iitiori iir a ;:iulltic:rl 1;arty; ;ri.ir:i

(trj ,.ign 1.1 {..{lr}tr;liri rif er.ti}:,t!?nr+itr $,,iiich :lrili l.ru ruijrn.itirrd r,_1
i:lie Cleii<.

i.1i; A ;,..1e,r:'rl]+i.-rf :;tniii: tji:iti,:it ilrry tirr.it: g.ire r)lte.ii-ri!!ttli,i itatir.:i.ri:r:fi:til n:iiigtir:l:irrri f.il,rr1 criL;:iC_rrttie.lll ,-,,, L,.,r.,,rr,i*, r-r1,:; itriiititt,s rii,irV i,,tieti rif'r){)ti(:c.

:['.t!e (:(!ttir[.y ,11(]jii{,oiii)g .itnii (:ryr,!iiraLiDti (}i_:licit t,-raliilgrll. ili.rirnt.;

be tlte ofTicct' in t:hirr';,1c ()t the rid,njiiisrr.:tii,fe liitl irislij:iii.ir:ii:-Li
management o{. the fina'rcc.s *iiacitteil tiri ri:tonitoriu6 anri
evaluation;

avail to the Cleik bi-annually, copies of bank statenieilts and
any other financial recorcls fr.om tire Senator's allocation,
make pui'chases as tnay be rrecessarl, to effectively enable
monitoring and evatuation ;

af-

:,:h:r i[ --
(a)

(b)

(c)

(d) ensure that the nroney available is spent in conformity r,vith
existing government financial regutations to facilitate qr.,i"r.,
eff.icient and effecti ve clel iver.y of services ;

(e) in lvriting, keep the se.ator informecl about the transactions
of the rnonitoring and evaluation bank account; and

(0 perform any other duties as may be assigned by the Senator
from time to time.

27 . 'lhe monitoring and evaluation officer shall_
(a) implement monitor and evaluate programs in rine with the

ob-iectives of the Fund; and

(b) perform any other cluties as r:ray be assigned by the senator
frorn time to time.

PT\RT VII _ IVIISCEI-LANEOUS PROVISIONS
28. when the office of a senator fails vacant pursua.t to Article

103 of the Constitution, the --
(a) cont.act signecl betrveen the senator. and the member of staff

shall becorne voicl; and

(b) the cour)ty rnonitoring and evalLration office manager shalr
be responsible fo. rLrnnirg rhe olfice until a nerv slnatoL ii
electerl.

l,'ilrti
;;:,,,i1it: ii

l! i: ilii{ I

!l
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;?!f. {i: ,-i;.ri.in ttrr ii:-i;t\:ii.i:r:rr::ili i.}-r j} ji'-1rii -ij.tiiiii.,,iL, li:r: i)r..t.liiii'
ttr,;i:ritoling iiiii f:yiriiiilii,:iii i.,i'i:ir:,; ;r':,r.ii;l;iiJ ijil[.ii hititii itr!El tl]i
i-l+inririi;sic,ti's I)iill:eli.'i to tiiii L.itll'k i:ri t,l.-rL"; i-llerii's iii:iji)irite{J
.i:irii!'!:SiXl'ri.tii/.: '*ithirt r.!ft11 i:1t:);il:it i'.iti(,i. ril* iii:l;r:i:jiiii.tilini.

(2; "!'itt: fjli:t'11 ii:i.rii r.:.:!r:iJiii:ir. ihii,l ir.ll hiirLldilig ,..r.r.ei 0tiilti.it1r.rir tli:1.,i:

L1.:r)n +olTrI,lii)ti ur;ilt i;,*ii,iil iiL'::ilir'i;j i:i,e i:i;tiil it,it,*,I1lrlrii,rt'lllti:,r.;, ii'l.trii,

:i'J. ijpcrtt iriir,:!iitg tl;, ri'iiiql i:'ufld. t{re carilr L,alilircerr- a:+r;e,I} atir'l
i iabi i i t ics,rhal i Lrr: r1't1".r"a 

1 1 cr;l lrr lii,:: (.-'i;l;nll iss i riit.

-? ! . A.il s.risrt;i a.rjqtriisrl iior.tr the liurrcl shall lr:rnaiirt thri 1rr$1:r::ri.;
of t,he tltrirr;rission f.r.tri l;hrrii r.,i;si j1 tii+ llq:riir:ril;sii.l:.

;:i gi:Ii'f l: i:;r.{.iii i i.r i.:i
co i" n)I'L li:] i{ij Fi_, ;.i. ti f .i; i..i r. I ii... 1 i1,411i;i,1

'i"he i:irircis :ihili be disbur'.;i':,i lrrid(:r' thc iijll()wil:ii ci)ir,:!iii(,rr$;--.

l, All disbt"tr'ri*r',19r!t$ ir()rii ll:r; -.!::'trtirj t(, th* r{r$i}::(.:Iiyg ru:ci[;ir:trr:
shall lie tpprcverJ itrtr:l tttiriltti:'r.l trll tiir f-jii:'urnir:rc:l

7. All ilislrtrr:scrtr::nf,t i.'rr:t:l llic i'i,.tirrl',1 irr;lirt i.lc(:olint siitrlj be
roadi) thiough tfie ieuipi,::rrt'g i:ai:ii li,:jir(.r,tjiii:r rrtrriiitilincrrj ibl' 41/iiiy
recipier' t b;l tire Fu:rd a.,j rriir l is iri: rcii i

' 3. 'i'ite re,t:ord oi'the itfllouirt$ recr-,'i..,et1 b}' rra.i:)" 'ir,-'ii,iertt uirci the
recorr). ,:f. tire amc't.tltrl lv.i rei:eivr:d strall i:e siibltriit.l..l ::* thr: il;rumitiet,
ivitirin 'Jii duys tfier ttro *ios,:' af li:e lli::*r:t;ial -tr:i.rt iiilrl rrc
disbursements folthe $ur1l:rrediug tiil$nr:ial :(r:r:r. silaii lle ie.tirj* into tire
a-ccL)irnls uiltii Lire said, reooirls ait: ,j.lr.il,,, receiycitl

4. The Committee shalt set oLrt general conditions and

requirements for release oi'frrtids from the F'u.nd to ensure efficient and
effective management cf ii'rr: Itr"rnii;

5. The C,f,rr:tr:rltie{i iiriry ir::i}riui: rall:'iilrD!;.ie iequiterlic'nt-c
incluciing restdction.s iln a iiilrii;:clilr' L',::rJir:icnt i'rnd sltr:it rq.rlr;rictiolis o.(

requirements shail ie li.:irr:.ilrr:el tr'.r;:e'ther' r,,ritji ilrr: rei.li(i!r ta he sitl:inii:iili.l
i:r.r the Sr:late;

(i. il.rtr.riyt$ ii+m thr ii:isi lran,ti:+ flr',ri(a ii] a rcctpiplt in rrnv

fiuancir.j ),eat rrrtiei i:e iiletl ,pith tlrg !1.(ifirinisti'"rtcr oi f.ire Fund by tlrr.r

cotirlty rnDlritor.iug and *v...h-tatii:i1 oiTi,:s lrrl.nagsi two tnonths aft*r thq:

close of tlte 1ir'.ct frrrlt of tite iinlrncial ye;lr;

7 . Retulns fi'om the $ecoi"rd irr",ricl'tr lliacls to a. r'ecipient in arrlr

financial year must be liled ,.^rith ihe a<ltninistrator of the lrund by thc
, county uronitoring and evalurrtion of'ficr: managel'tvro mcnths after the

close of the l'inancial year;

8. Ido disbursement trr an.y recipient ,,vill be processed altci

approved until the a.cimiltistrator r.rf the Ftrnd is sa.tisfied that the

required l.'(:turps have been ar-leqi"ratt:ly fiieci witltirr the timelines s*t;
anc!

9, l'he adlrrinistrator of the l-rurtci sltall de,relop a schedLrle

showing <ioc,-rnientation io i:e sLrbmittetl upi.lu filing the returns.

.i::r:,r11;,; ;,,* t,,,,
(.ittl; tiii.i,iit rt

tit,:,ili:,i-i.

#iryJiu31 rri) i)i aii.:

iruntl.

\/ r)sti nlr di r:titi('r.i.
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10.1

SF,COND SCI.{EDULE

FOIIMUT-A FOR ALLOCATiNG VIONiES r\ivIONC TFJII EI-ECTEI)
SENATORS

CA = ((q (BES))/47) + ((r (SC))/[S) + ((s (CP))/TP)

Where:

CA - Allocation due to Electecl Senator

ES - Equal Share

CP - County population

TP - Total Poputation

sc - size of rhe county

TS - Total Size

q,r,s - parameterweights lvhere: q+l'+ s= I or 1007o

Datecl the 20th March, 20 18.

PRIN'I'ED AND PUBI.ISHED BY THD GOVERNiVTEM'PR

PARAMETER WEIGI-IT (o/o)

EqLra[ Share cl 47
Population s 45

Size of County r 8

Kenya Subsklirtr'.1, [,soirlolittn, 20 I B

ruSTIN MUTUIU,
Spealcer of the National Assetnblyl

C hait' p e r s o n, P ar lt cune ntary S e n ic e C omrnis s i on.

t
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L{arne oI'Statutory X.nstrutnent: 'fhe l']Lrblic I:'inance Managenent (Selrate Monitor.ing

ancl livaluration) Regr-rlations, 20 I 8

Nanre oI the lla re nt Act: l.'h.e Public lrinance Management Act, No. I B of 2012

Etracted llut'suant to: Section24 ol. the Pub.lic Finalrce Managem ent Act,2012

Na tue of the M.inistry/Autho rity : I)arliamentary Service Commission

PAITI'II

1.. I?urnose of the Statutorv ].nstnrmen

r-i,l ;

t
To provide a legal fratlework for the cstabiishrnent, administration arrcl disbursernent

of the Seuate Monitoring and llvaluation Fund and to facilitate Senators to carry ourt

tnonitoring and evaluation and impact assessnlent actirrities at the countl, leyel in the

context of Article 96 of the Constitution.

2. Leqislative Context

Alticle 96 ollthe Constitution provicles {bl the role of the Senate. ln particular, Article

96(l) proYides tltat "thtt 'senate represenl:s the cotutties, ctnc{ serves to protect lhe

interests o.f the cowtties attd th.ei.r goverrunen.ts". Al'ticle 96(3) of the Constiturtiol

l'urflrer l'eqr-rires thc Senate to ".......exe.rcisct oversight over natiort.ctl. t.et)errurc ctllocal.ecl

to the coun.llt gove.rnnr.en.ls".

I)lttsuant l"o these pt'tlvision.s oi'the Cjonstitt.rtion, the stertut.or'1, ipslr'urtrelt is iltelclecl

[.tl 1lt'oviclc a legal Ii'atnervorl< thaL cst.ablishes urochanisrns lcl I:rcilitate the Scnarlc in

tlto i:l'['cctivt: c:xecr.ttiotr oi'i{s ovcr'.sig,hI rrrarrclair.: 912s1 [[1r:: cprrrrly r.lo\/ot.rrr1c1ts irs p1r.t



of its broader urandate cl[ 1lr:otecting the interests ol the coLrnties ancl

governrnents.

3. Policy Baclcsround

White Article 96(3) oL the Constiturtiou rnandates the Senate to prorzicle oversigli

national revenlle allocatecl to courtty goveulrnents, it is iurportant to observe th

cloes not exist any legal li'aureivork ttrat establishes a urechanism that would {hc

the Senate in the discharge ol ttris {function

The Purbtic Finance Management (Sena.te Monitoring aud llvaluation) Regulati

intenclecl to provicle this frantervorl<.

Part I of the Regr-rlations proi,icles fbt'general plorrisions ot1 the Funcl. Part II p

for the establishmeut of the Furncl.

Regr-rlation 5(1) establishes the Senate Monitoring and Evaluation Funcl which is

utilized to "carry out tnonitoring and evalual:iort actittiti.es in tlrc exercise

Senate's oversightfunction oyer colu't\) gaverrulxents". The ob.iect o1'the Fund

out in regr-rlation 7 is to provicle {unds to Seuators to carry out uronitori

evaluration activities in exercise of the Seuate's oversight role over

govenlrllents in accordance u,ith Article 96 of the Constiturtion.

Regulations B ancl 9 provide for the initia[ allocation to the Fr:ncl ancl

clistri bution ol' the liurnd respective ly.

Ilarl III provides for the aclrninistration o['the Fund tvhich, pursuant to regu

ll(t). is to be acluiinistcrecl thror-rgh the Senate lt4onitoring and llvaIr"ration

i,r,[rich is lo be estaL:lishccl lry the [)arliauroutarl, $s1'v[ce Cclutnrissiou.

Part IV estabIishcs lhe Senate Mlorritorirrg atrtcl l::r,a[Ltzttion Cotnurittee artcl scts

lirrrctiorrs rvhilc l)at'L V 1:r'oviclcs Ibr tlic {,lnartcial ltroccclltt'es.
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part VI sets or-rt the otfices ancl stal.fing 1'or purl oses of uronitoring and evaluatiou. In

particr-rlar, r'egulaticln 23 provicles that a Sennt.or shall utilize existing structures in the

County Office llor plrrposes of administrative activities in undertaking monitor:ing ancl

evaluatiol. ll.egulation 24(l) provides that a Scnator shall recruit a county rnonitoring

ancl evaluation office manager ancl a monitoring and evaluation officer to serve in the

county office. 'fhe county rnonitoring ancl evaluation clffice rnanager shall in charge of

the adrnilistrative alcl institutional management of the finances allocated for

rnopitoring apd evaluation while the rnonitoring and evaluation officer shall be in

charge of implementing, n:onitoriug and eval.r-rating programs in line with the

obiectives of the ]lund.

part VII sets out the rniscellaneous provisions regarding the winding up of the Fund,

vesting of assets and the hancling over of offices, records and other properties by a

Senator who ceases to hold office'

The F-irst Schedule sets out the conditions for disbursetnent of the Fund while the

Second Schedule provicles for the forrnula for allocating monies among the elected

Senators.

4 ultation Out ffre

The foltowipg ilstitr-rtions were consulted cluring the forrnulation of the Regulations:

the National Treasury, the Parliamentary Budget Office and the Senators. T'he

institutions subrnittecl their vieq,s which have since beeu included in the Regulations.

5. trmpaq{

The Regulatiols shall lrave no impact on furnctaueutal rights and freedotls and shall

have uo itlpact on t.[re private sector

lihe l1egulatiols r,vilI epable the Senate to eI'l'ectivcly provicle oversight over ua-rtional

leverlue lllocal.c<.I lcl l5e corlnty p;ovenrrnonts in tlre uzruttcr set or.rt in regr"rlatiort'l(2)

by ---

t



(a) Lrndertaking cournty expenditLrre traclcing surveys;

(b) promoting citizell engagemeut on issues affecting the coLr.ties by u*
civic education ancl courmLrnity sensitization;

(c) initiatiug a Parttlership approach with stakeholders at the county lerrel
a strong a,cl rnore strategic focus o, corllmu.ity cleveloprnerlt;

(cl) Lrndertaking t'esearcll, str-rclies ancl surveys on various tSe,ratic ar.eas
counties;

(e) Lrndertaking social auditing of development llrojects being upclertake. i
cor-rnties;

(f) tracking and tnouitoriug development activities in the counties; a,ci

(g) perfo,,i,g any other uro.itori.g ancr evaruatio, activitl, r.elevant to tlr
Senatorls rnandate.

6. Monit'o rlng and Eva luat'ion
'llhe Regr-rlations are iutenclecl and expected to enhalce t6e Senate,s executi
oversight maudate as set out uncler Article 96(3) of the Colstitutio.. -lhe

are ftrrtlter intended to elihauce the uronitoring, evaluation apcl iurpact as
activities by the Senate at the cournty level.

The efrective i*pleurentatio. of these Regr,rlatio.s IS expected to
accoutrtability and llrLtderlt use of resolu'ces allocated to county govelrlre'ts

J. N{. NYTIGEN
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MINUTES OF TITE 3OTIT SITTING OF' THE COMMITTEE ON DELEGATDD
LEGISLATION I{ELD ON SATURDAY, 21s1' APRIL, 2018, AT 2.00 P.M. IN TI{E
LEISURE HOTEL, BOARD ROOM, DIANI, I(WALE COUNTY

PRESENT
I{on. George Gitonga Murugara, MP
Hon. Robert Mbui, MP
Hon. Jennifer Shamalla, MP
Hon. Alice Wahome, MP
I{on. William Kamoti, MP
Hon. Isaac Waihenya Ndirangu, MP
Hon. Muriuki Njagagua, MP
Hon. Ronald Kiprotich Tonui, MP
I{on. Munene Wambugu, MP
I{on. Sammy Seroney, MP

(Chaired Meeting)

ABSENT WITH APOLOGY
a

I{on. Gladys Boss Shollei, CBS, MP
I{on. Fatuma Gedi, MP
Hon. Daniel Maanzo, MP
Hon. Abdi Koropu Tepo, MP
I{on. (Dr.) Wilberforce Oundo, MP
Hon. William Kamket Kassait, MP
Hon. Timothy Wanyonyi, MP
Hon. Charles Ginrose, MP
I-Ion. Martha Wangari, MP
I{on. Alfred Sambu, MP
Hon. Patrick Kariuki Mariru, MP
I{on. Muturi Kigano, MP

IN-ATTENDANCE

National Assembly Secretariat

Ms. Susan Maritirn
Mr. Jimale Mohamed
Mr. Dirna Dima
Ms. Ann I(igoro
Mr. Gorod Abdi
Mr. Cliarles Ayari

First Clerk Assistant

Third Clerk Assistant

Senior I-egal Counsel

Research and Policy Analyst
FiscaI Analyst
Auclio Ol'ficer

Chairperson
Vice Chairperson

T
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MIN.NO. cDL/18012018: pRAytrR & PRIILIMINAI{IES

I{on' George MLrrugara, MP contittuecl to chair the nreeting as ear.lier resolved by tlie Mem
presetit. I{e thereaftel called the meeting to order at2.70 p.m. followecl by t6e prayer.

MIN.NO. CDL/782/2018: CONFIR.MATION OF MINUTES
MEETING

OT PRtrVIOUS

Corrfirmation of trrinutes of tlie previous meeting was cleferred to tlie pext sittisg.

MIN.NO. cDLll83l20t8: 69NSIDERATI6N oF t,uBlrc TINANCil
MANAGEMENT (SBNAltrJ MONITORING ANt)
TVALUATION) IUTGULATIONS, 2018

'fhe Committee considerecl the Public Irinance Management (Senate Monitori.g and Evaluationj
RegLrlations,20lS (Legal Notice No. 7l), 'l'he Itegulations were gazettecl on 2lrtMarch 20lg an(
tabled before the National Assembly for legislative processing on ZTtt Match20lg arrd pur.,,unj
to section 12 (l) of the Statr"rtory Instrument Act, (No 23 of 20t j). refbrrecl to the Committee or
Delegatecl Legislation.

The Chairperson thet'eafter r,velcomed the l.'iscal Analyst fi'onr the parliarlenta ry Br"rdget Office
to nrake a presentation on Regulations.

Ilrief from the ParliamentarS, Iu6*et Office

The Regulations are meant to provide foL tlie establishment ancl operationalization of a
Furnd in exercise of the Senate's oversight function over county governments. ThJ
llegLrlations will thus facilitate Members of the Senate to unclertake monitoring unJ
evaluation of couttty programmes and projects implemented at tlie counties unaltn"i
relevant functions in view of Art. 96 of the Constitr-rtion whiclt requires the Senate t{
oversight natiorial revenlre allocated to county governments.

7 In addition, the RegLrlations seek to establish the Senate Monitoring ancl Evaluatior
Committee and wliich shall also be guidecl by the Regurlations with respect to t6r
adniinistration, disbut'setnent and management of the Funcl to erlslrre effective,ess an(
efficiency. The legal l.nstrutnent provicles lbr: solu'ces of funcling ancl guicle on tht
administrzrtiorr, manageurent and financial provisions as relates to the Funcl.

3. 'fhe niain source of {irnding to the FLrncl is allocation thLough approvecl appropriatiol{
under the bLrdget of the Parliatleutary Service Conrmission with a provisiol for a r,i,i.ru.j
allocation of l(shs. I biltion every financial year. It also statcs 1br rrpwarcl revision of rhd
threshold fi'otrt titue tcl time. Other sources provicle lbr options fi.ont clo.ations a.d giftJ
th.ough the commission as well as other law|ul sources. ,

4. Part Ito IV of the llegtrlations pr:oviclcs for l)urpose o1'the I{egLrlatiol apcl tSus l.ormi.g a
lcgal basis to gtriclc thc Scttatc Cottrttri[tcc on Monitoling ancl Ijvalultiorr i, t5c over.sigS{
o['thc Irlrttcl ittlcl tltltct' tclatccl activilics trrrrlcr thc l:rrrrcl.'l'lrc pr.opgsccl Ilcqrrlirti6.s r.r,ili

1rt'ot'iclc lt strl'licicrlt lcvcl o1'lulirl trncl llscll ile tril firr thc (.Irrnrnittcc to ltlnrinistcr.. tlisbrrr.sq

I
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arld rnarlage the Fund in supporting the oversight role of Senate aud also guide other key

stakeholders.

5. [n strengthening monitoring and oversight mechanisms over county perforrnance, the key

nrandate of the Fund includes: urrdertaking expenditure tracking surveys; prornoting citizen
engagement on issues affecting counties (through civic education and sensitization);

initiating partnelship approach with stakeholders to strengthen community development;

undertaking research ,stuclies and surveys on various thematic areas affecting counties;

social auditing and tracking and monitoring developrnent at the connties.

6. For the case of nominated senators, the Regulations mandates them to undertake suclr

activities of monitoring ancl evaluation with a focus at the national level in line with the

respective atea of representation/interest and evaluate programs focusing on youth wornen

and persons with disabilities and initiating and maintaining public awareness on such

programmes.

7. The allocation is provided as follows -
a) lYo admiilstrative fee as a charge on the fund towards adrninistrative expenses

b) l% of the fund value towards capacity building arid training of Senators and their
staff

c) 6Yo of the fund value towards nominated senators and shared equally to cater for
the activities of monitoring and evaluation as specified by the regulations

d) the 'balance' shared equitably among the elected Senators.

8. Regulations 10 - 11. (adrninistration of the Fund) provides for establishment of the Senate

Monitoring and Evaluation Office by the Commission with a view of administering the

furnd through an Adrninistrator appointed by the Accouriting Officer in writing. The

Adrninistrator, in addition to consulting with Accounting officer and the Committee on

administration of the Fund, shall also ensLlre proper books of accounts and all other records
are kept and consolidating all reqr-rired reports and any other dr-rties assigned by the

Accounting Officer.

9. It also provides for disbursement of the firnclto the recipients twice a year.

I0. Fut'ther, the accounting officer is rnandated to introduce adrninistrative rneasures to

erlsure effective aclministration ol the Fund.

11. Regulations 12 - l4 provides for the establislirnent of Senate Monitoring and Evaluation

Committee with mernbership ol'not nrore than nine nrembers inclusive of the Chairman
and the AccoLrnting Officer ol represerltative being the Secretary to the Contmittee.

12. 'fhe Financial Provisions in Itegulati<lns l5 ---22 provicles that appropriations anclall such

tnonies uttcler the l?und is to Lre usecl (bl the purposc 1'or which the Irund was established.
'l'his part statcs tltat the accottrrtirrg clf'ficcr shall errsLrlc l)r'oper accouuts ancl recorcls

pct'taittirrg to tlre frrrrcl ancl its acl.ivitics r,r,cre l<cpt arrcl in aclcliliorr rnanclates the accrlurrting

(



officer to sLrbmit to tlie Comtnission statement of income ancl expencliture apcl
o1" assets ancl liabilities.

13. The County Monitoring and llvalLratiorr Office Manager shall be issuecl with A
Incur ExpenditLrre at tlre County level.

14. Regrrlations23 - 26 provides for the uroclalities ancl use of offices facilities ancl

County Monitoring and Evaluation Office Manager;
Monitoring and Ilvaluation Offi cer;
Aclclitional staff sr.rbject to linrit provicrecl by the conimission

15. Part vll of the Regulations on Misceilaneolrs provisions 2g -31 provides for accounti C,

to facilitate senators to carry out the orrject ancl functions of tlie Fund I-lowever, the
existing structures and offices at cor.rnty level are to be r-rtilizecl rnailly for aclminist lve
activities. Iror eflbctive monitorittg arrd everluation, the regulations under this part
provides lbr senators to recruit the following officer.s, whose contracts are to lre subm
to the Clerk, to serve at the county:

perso

ent

to

lso

o

a)
b)
c)

Courmissiotr's property where the Cournty Mouitorirrg and Evaluation Office Mana
shall handover in case of a vacancy in the Senator's office anclduring transition. It fu
provicles for the rvinding up of the Funcl ancl vests all asset of the Fund to the Commiss

L6. To ensure effective disbursement ancl accountability, the Regulations fuflher ggicle

(i) all fr-r'cls disbursed must be approved by the committee;
(i i) Colnmittee to set general conditions for release of funcls for purpose of ensuri

tirnely and effective release;
(iii) filing of returns after every disbursement, failure to which no subse qu

disbursetnent is made in cases of non-compliance or lack of satisfactory returns
(iv) returns are made two rnonths after every release based on the bi-an,u

d isbursements, among otlier.s.

Arca.s of Conccrn

The PBO noted the 1'ollowing areas o1'concern for the Conrmittee to consider -
(D ltnder Paragraph 2 o1'the llegLrlations, 'bank account' is clefined as an account openecl at

conttnercial bank fol pLrr;loses of monitoring arrcl evaluatio6. It is not clear whet5er th
battk acootrnt is with respect to accounts of the niain Funcl ol the various other sLrb accou,t
fbr purposcs o1'lronitoring attcl evaluation inclLrcling accounts to be openecl by recipient fo
thc sallle pllrposc.'l"here's neecl fbl clarity on the terur'bauk account'and whether.t
corlsiclcr thc optiort ol'barrl<ing the mairr Iruncl ert thc Ccrrtral llalk of Kenya.

(ii) '['hc 
llrovi.siott tltt the clisbtrrscttrcltt ol'ltrncls tu rccilticuts tu,icc a year rna)/ r.ccluir.c sl.atirl

clcar tirrtclincs.'l'his is ittlltot'tartt tal<ing inlo accclunt thc neecl [or i,r,or.t< lrrrl caslr {'lrrr
lllatlllirltl iltttl irl"r'cat'r'cltortitigl rcclit ircrrrcnt.s u.s rvcll as in-ycar [ilalcial acc6Lrrrtlrsili{.t, lrrrcl
Cttti ol'r'ettt titttt'littt:s litt Itrrurrcial accorrrr{s sLrbrrrissiolr lrrtl irrrri itirrLt.

for
t
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(iii) The provision for bank account opening approved by the Cornmission needs to be
Itarmonized with provision under sub-paraglaph l0(5) on transfers of funds to the
recipients and paragraph 20 on the bank accounts to be opened at county level for clarity
and consistency.

(iv) The PFM Regulations provide for issuance of Authority to Incur Expenditure (AIE) for
pulpose of vote control procedure. In addition to designation or appointrnent of an
Authority to Incur Expenditure (AIE) holder at the beginning of the year, there is need to
state if the issuance is to be done quarterly or semi-annually.

(v) While the County Monitoring and Evaluation Officer and Monitoring and Evaluation
Officer have been provided at the county level, it is not clear for the case of non-
elected/nominated senators tasked with sirnilar oversight mandate of as per sub paragraph
7$).In addition, there is need for filing retums more frequently as the current provisiop of
filing returns twice a year may not offer adequate in-year reporting on the performance of
the disbursements and monitoring activities. It is recommended that submission be rnade
quarterly as provided in the Principal Act.

Conrmittee Observations

Following scrutiny of the Regulations, the committee observed that -
i. the regulation-making authority, i.e., the Parliament'ary Service Comnrissiorr

complied with section 11 (1) on submission of instruments to the relevant Clerlr
for tabling before Parliament rvithin thc statutory timeline of seven (7) sitting
days. In this respect, the Regulations were published on 2l't March, 2}lg, submitted

to the Clerk of the National Assembly on 23'd March, 20 1 8 and subsequently tabled on

27th March, 2018. This was within the statutory timeline contemplated under section

I l(1) of the Statutory Instruments Act;

ii. the Regulations are inconsist'ent' rvith Section 205 of the of the public Finance

Maltagement Act, 2012 wlticlt empowers the Cabinet Secretary to make Regulations

pursuant to the Act (PFM Act,2012). The Parliamentary Service Commission carl

tlterefore not ntake Regulations pursuant to the PFM Act, Z0lZ. Similarly, the

Regulations are cotttrary to section24(2) of the Statutory Instruments Act, 2013 which
provides that a statutory instrulnent should not bc inconsisterrt with the provisions of
the enabling legislation.

iii. tlte t'cgrtlati<tlt-tual<itrg autlrorit5,tlicl not unclcrtal<c aclcquate public par-ticipatio,,

colttt'al'y ttl Articlcs 10 ancl 118 of thc Cons(itution o1' I(cp5,a op ;lublic
Particillation, t'c:rrl (ogctlrcr rvith Scctions 5 and 11 (2) ol't5c Statutor.l,

Itt.';tl'ttltlcilt.'; ,\ct, 2013. 'i'hc I:rpliilrilt()r',r, N,lcrrr()r'rrrrclrrnr (l:r\,1 ) srrbrrrrttccl alorrLtsirlc tlrC



Regulations indicates that the Commission only consultecl tlie National 'freasury, tlr

Parliamentary Budget Office and the Senatots. Members of the National Assernbl

were not cousulted;

are discrimitratoty to the ext'cn( that they clo not pl'ovidc for facilitation of al

Members of Parliament to undertalte Monitoring and Evaluation as envisagccl in

Section 24 (1) of the PFM Act, 2072. Article 93 of the Constitution of Kelya

establishes Parliattrent as both the National Assembly and the Senate. The Public

Finance Management (Senate Monitoring and Evaluation) l{egulations, 2018 seeks to

establish a Monitoring and Evaluatiorr Fund specific only to the Senate thereby

exclrrding Members of the National Assenrbly, who also require similar facilitation to

effectively undertake their oversight role.

Corumittee Resolution

I{aving cottsidered the Public Finance Management (Senate Monitoring and Evaluation)
Regulations, 2018 against the Constitution, the Pr-rblic Finance Management Act, 2012, the
Statutory Instruments Act, Q.Io. 23 of 2013) and the Interpretation and General Provisions Act,
(Chapter 2) which regulate the making, scrutiny and publication of the Regulations, the
Conrnrittee t'ecommends that punsuant to Standing Order 2L0 (4) (b) and section 15 (1) of
the SI Act, the Public Finance Managemcnt' (Senate Monitoring and Evaluation)
llegulations, 2018 bc annulled in cntirety.

MIN.NO. CDL ll84l20t8: ADJOUIi.NMENT

There being no other business, the rneeting was adjourned at 3.30 pnr

Datc: Z, J,.lt . ].:i..r.. :.,]

ItoN. GLADYS BOSS-SHOLLEI, CBS, Mt'

(cI-IAIt'EItSON)
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CHAIRI'EI].SON' S FORDWORI)

In exercise of the powers conferred by section 24 of the Public Finance Managem

2012, the Chairperson of the Parliarnentary Service Cornmission and Speaker of the N
Assembly, published the Public fiinance Management (Senate Monitoring and Dval

Regulatiorrs; 2018 on 21't March,2018 vide LN No.7112018.

Following publication, the Regulations were tabled in the l-Iouse on 27tt March 201

irnrnediately comrnitted to the Select Cornmittee on Delegatecl Legislation for

scrutiny pursuaut section 12 of the Statutory Instruments (SI) Act, 2013 and Stancling Ord

210 of the NationalAssenibly.

The Comrnittee considered the Regulations in its sitting held on Saturday,2lstApril

Leisure Lodge, Kwale County and made the decision to annul in entirety the Public Fi

Management (Senate Monitoring and Evaluation) Regulations, 2018 for reasons

herein.

The Committee wishes to express its gratiturde to the Speaker for the support accorded

Committee ir"r the dischalge of its mandate. The Cornmittee also wishes to record its

to the Office of the Clerk of the National Assembly and the supporting Directorates for

technical support which was vital in the consideration of this instrument.

On behalf of the Members of the Select Committee on Delegated Legislation and

Standing Order 210 (4), it is rny pleasure and duty to present to the I{ouse tl're Cornmi

Report on the Public Finance Management (Senate Monitoring and Eval

Regulations, 2018.

ll (.'rrrtttttittcc ott I)clcglttccl l.cqislntitrrr: ll.cqrort on tlrc I'rrlrlic lrirurrrcc \llrnlr.qcrrrcrrt (Scrrltc \.lonit1rr.irr
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1.3 Committee Secretariat

The secretariat comprises of the following membe[s of staff;

Mr. Susan Maritirn Clerl< Assistant I (Tea,m Leader)

Mr. Jimale Mohamed Clerk Assistant III l

Mr. Dinra Dirna Seninr Legal Counsel i

Ms. Mugure Gituto Legal Counsel II i

Ms. Anne N. Kigoro Researeh & policy Adalyst

6j Cklnrntittcc on [)elcga(ccl l-esislation
[:r,aluatiorr ) Regtrlntiorrs, 20 I ti

I

Rcllort orr thc Pu[:lic ["irrancc r\[anagcrnent (Scnate N4oniLoring irncl
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2.0 CONSIDERATION OF TI{E REGULATIONS

2.1 lntroduction and Backgrouncl Information

The Public Finance Management (Senate Monitoring and Evaluation) Regulations,20l8 pere

prrblished pursuant to section 24 of tbePr"rblic Fiuance Managetnent Act, 2012.

The Regulations provide for the establishrnent and operationalization of a Fund in exercise o[the

Senate's oversight function over county governments. The Regulations will thus facilftate

Members of the Senate to undertal<e monitoring and evaluatiott of county programmes and

projects implemented at the counties arrd other relevant functions in vicw of Article 96 of

the Constitution which requires the Senate to oversight national revenue allocateil to

coun.ty governmcnts. 
I

l

In addition, the Regulations seeh to establish the Senate Monitoring and Evalusrltion

Committee alrd which shall also be guided by tlte Regulations with respect to I the
I

administration, disbursement and management of the Fund to ensure effectivencss ]and

efficiency. 'fhe instrument provides for: sources of funding and guide on the adnrinistrafion,

nlanagement and financial provisions as relates to the Funcl.

The main source of funding to the Fund is allocation through approvcd appropria

under the budget of the Parliamentary Service Commission n'ith a provision

minimum allocation of Kshs 1 billion every financial ycar. It also provides for u

t

ra

revision of the threshold from time to time in the future. Other sources are donatiotts and

through the Cornmission as well as other lawful sources.

Thc Fund shall be utilized in -
(i) undertaking couttty expenditttre tracking surveys;

(ii) promoting citizen engagerlrent on issues affecting the counties by undertaking

education and cotnmuuity sensitizatiorr;

(iii) initiatirrg a partnership approach with stakeholders at the county level to ensure a st

arrd more strategic focus on conttnuttity clcvelopmettt;

(iv) Lrnclertal<irrg resezrLch, sLr.rdics ancl sLtlvcys ou variotts tltetttatic at'eas aflccting cottttt

(u) unclcrtal<ing social aucliting o['cleveloptnettt pro.iccts bcirrg uttclcrLal<ett irt tltc coLrttti

ifts

vlc

ng

7 ('rrrrrrrrrttcr: orr [)clc!irtctl Lclrslu(tort. l(cptrrt rttt tltc [)ulllrc I;tttaltcc \lltrtttg.e rttcttt (Scttttte \lotlttrrt ttt
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(vi) tracking and monitoring clevelopmerrt activities in the counties; alcl

(vii) any other monitoring and evaluation activity relevant to the Senator's manclate

2.2 Committal to the Committee on Delegated Legislation

In exercise of the powers conferred by section 24 of the Public Finance Management Act,
20\2, the Chairperson of the Parliamentary Service Comn'rission ancl Speaker of the National

Assembly, published the Public Finance Management (Senatc Monitoring and Evaluatiol)
Regulations, 2018 on 21.t March, 2018 vide LN No.71l2018.

Following publication, the Regulations were tabled irr the l-Iouse on 27th March 2018 and

imrnediately committed to the Select Cornmittee on Delegated Legislatiol for review and

scrutiny in line with section l2 of the Statutory lnstruments (SI) Act,2O13 and Standi,g Order
(SO) 210 of the National Assernbly Standing Orders.

2.3 Consideration of the Instruments

TIre scrutitly of the Regulations was guided by the Constitution, Section 24 of thePublic Finance

Management Act,2012, the Statutory Instruments Act, Qrlo.23 of 2013) ancl the Interpretation

and General Provisions Act, (Chapter 2) which regulate the rnaking, scrutiny and purblication of
the I{egLrlations.

The Committee considered the Regulations in a meeting held on Saturclay,2l't April 20lg in
Kwale County, durirrg a Comrnittee retreat.

Following deliberations, the Cornmittee made the decision to annuil ip eptirety the Public Finance

Management (Senate Monitoring and Evaluation) Regr.rlations,20l8 for reasons advanced in

section 3.0 of this Report.

3.0 COMMITTEE OBStrRVATIONS

Following scrutiriy of the Regulations, the corlnrittee observecl that -
i' the regulatiolt-mal<ing autltority, i.e., the Parlianrentary Servicc Comnrission

complied with scction 11 (1) on subrnission oI'instrunrents to the relevant Clerl<

Ibr tabling bclbrc Parlianrcttt vvithin thc stzrtutory t'irnclinc of scvcn (7) sitting
cl:r1's. In this rcsltect, thc llcgLrlations were ltutrlishccl orr 2l't MIar.ch,20l8, sLrburiLtecl

li1 (iorrtrrrittcc on Oelcgatccl (.cqisllrtiorr
[:r'ulrriLtiorr) licLlrrlltiorrs. 20 I li

I{cport clrr tlrc l)rrttlic l:irrrrrrce \.lirrrirgcrrrcrrt (Scnirte \,lorriltrr.irrg lrrtl

a



I

ll.

llt

tv

to the Clerk of the National Assernbly on 23'd March, 2018 and subsequentlf 
flabled

on 27tt'March, 2018. This was within the statutory timeline conternplated uncler

section l1(l) of the Statutory Instruments Act; 
i

the llcgulations are inconsistetrt with Section 205 of the of the Public Fi{ancc
I

Management Act, 2012 which elnpowers the Cabinet Secretary to make Regulttions

pursuant to the Act (PIrM Act, 2012). The Parliarnentary Service Commissiofr can

therefore not make Regulations pursuarrt to the PFM Act, 2012. Similarl!, the

Regulations are contrary to Section zaQ) of the Statutory Instruments Act, B0l3

provisions of the enabling legislation.

the regulation-making authority did not undertake adequate

participation, contrary to Articles 10 and 118 of the Constitution of Ke

itil

I

which provides that a Statutory Instrument should not be inconsistent w the

public participation, r'ead together with Sections 5 and 11 (2) of the Sta ry

Instruments Act, 2013. The Explanatory Memorandurn (EM) submitted al ide

the Regr.rlations indicates that the Commission only consulted the National Treagury,

the Parliamentary Budget Office and the Senators. Members of the Nati nal

Assembly were not consulted;

are discrinrinatory to the extent that they do not provide for facilitation

Members of Parliament to undertal<e Monitoring and Evaluation as envisa

Section 24 (l) of the PFM Act, 20L2. Article 93 of the Constitution of

establishes Parliament as both the National Assembly and the Senate. The Pu

Finance Management (Senate Monitoring and Evaluation) Regulatiot'ts,2018 see

establish a Monitoring and Evaluation Fund specific only to the Senate

excluding Members of the National Assernbly, who also require similar facili

effectively undertake their oversight role.

p blic
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4.0 IUICOMMENDATIONS

I-[aving considercd the Public Irirrancc Managenrent (Settate Morritoring arrd I]valr"rat

llegLrlations,20lS against tlre Corrstitr-rtion, lhe [)Lrblic Irirrancc Managcntetrt Act,2012,

Statutory Instrurtrcrrts AcL. (No.2-1i oi20l3) arrd thc Irrtcrpretatiort ztttcl (lcrrclal Provisiotrs Act

()1 ('orurrrrttcc orr l)clcqutcrl Lcg,rsl.rtr,rrr l(cport ort tlrc {'Lrbltc l trutrtcc i\l.ttutgurttcrtt (Scrtatc \lottttotttr!,,
I \ illu,rtr()r)) I(cqtrlutrort: .10 | li

ttl

t
I
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(Chapter 2) which regulate the making, scrutiny and publication of the Regulations, the

Committee recommends that pursuant to Standing Order 210 (4) (b) and section 15 (1) of

the SI Act, the Public ['inance Management (Senate Monitoring and Evaluation)

Regulations, 2018 be annulled in entirety for the aforementioned reasons.

a
vr

Signed

HON. GLADYS BOSS SHOLLEI, CBS, MP

CHAIRPERSON, COMMITTEE ON DELEGATED LEGISLATION

[0[ Conrnrittcc ort Dclegatecl [,egislatiort: l{cpolt orr tltc l)ublic [:inancc i\4anagerncnt (Scnate i\{orritoring ancl

l:)r,aluatiorr ) Ilc,lu Iations. 20 I I

Date.. .......:2#.(.t. Izi :-B-

a
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(iv)
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Sittings

Adoption List

Copy of the Public Finance

I{egulations, 2018

Management (Senate Monitoring ancl Evaluftionl
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f i^l'i1*.if ';ii.ii

LrcelNcxtcnNo'7l 
:"' " i')'*':r I'i;vt""i

t i I 'ii Y*i'{lJ}Y't"f '': n

TI{E PUBI-IC FINAI'ICE MANAGEMENT ACT i.Ji i-.,']},, : ,, 
- 
'i CI 6'*;.',.;'

(No. l8 of zarz) 
'lrvrLrr' ^-."--r,t:;:f'*'-'ry];',,,'o'- i

iN EXERCISE of the powers conferred_by..se9!io1,24_of ttre *'S;'"' 
i

Public Finance Management Act, 2.072, the Parliamenthiy Service ,. :,.,i*i,,,a*r,h46.,,
Commission makes the fbllowing Regulatious:- 4d 't'''1 ' '"' '

THE PUBLIC FINANCE MANAGEIVIENT (SFNATE :: ,*;'';v:f('i,i+
MoNrroRrNG AND EVAr-uArroN) REGUr-AtlCIhdSlAoIF / I 

' ,J 
.n "i t 

j,lr,/,
PARTI_GENERALPROVISIONS 

.-f ,TSt. I 'df,

1. These Regulations may be cited as th; Pti-blic.Finance
Management (Senate Monitoring and Evaluation) Regiilatiqns, 2QI8.

2. (l) The purpose of the regulations is to guicle the Senate
Sessional Committee on Monitoring and Evaluation in the

administration, disbursement and management of the Fund to ensure
elficiency and effectiveness.

(2) Theregulations-

(a) specify the sources of monies to the Fund;

(b) provide guidance on ttre administration and management of
the Fund; and

(c) provide the financial procedures for the Fund.

3, In these Regulations-

"Accounting Officer" means the Clerk of the Senate;

"Administrator" means a person appointed under regulation 10

(2);

"banl( account" means ani account opened at a commercial bank

for the purpose of Moqitoring and Evaluation under these Regulations;

"Clerk" means the Clerk of the Senate appointed under Article
128 of the Constitution;

"Commission" means the Parliamentary Service Commission
established under Article 127 of the Constitution;

"Committee" rneans the Senate Monitoring and Evaluation
Committee established under regr.rlation l2;

"county monitoring and evaltration office nlanager" means the

monitoring and evaluation tnanager appointed or designated as such for
prlrposes of the Fund;

Citation.

Purpose.

Interpretation.l
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a",,r,;;::it;:t;y" 
ntearts a counr-v as piescribec rrn'-1er r\r'tir:le o (1) of the

"Fr-rncl', means the :;unr allocatr:ci to ljcltaiot.s ior. pli.poses ofcarrli lng out monitoring a.ir evaruaiion urrrrer the cr*,..."1i"",,bLrclget;

"monitoring ancl eyalua.tion officer,, means al1 olficer arrEroint.ecl

:l,["jii{llj:. 
to aclvise c,n rechnical issues ierateci. i;;;";;;!l*.r,

"rbcipieni" nrearls a nominatecl .r erected senaior i,uho ieceivesmonies fr.om the Funcl;

"returns" rnean.s docurne*tation indicating cxpenditur.e incureclduring the monitoring and evaluatio,, .x"r.ir";
"Speaker.', means the Speaker. of the Sena.te;
"staff' means an employee or ernployees of a senator u*der theseregr-rlations.

4. (l) These Regula.tions shall apply to recipients of fuuds, rheComrnitree esrablishecr-unarr n*tL,iaiill''ri and ernproyees of rhe

f;uo1*ir.rion 
in,zolved in the marirg"r"n, una 

^anrinir,,i,i", "r iir"

(2) The application.of these regula.riorrs shall be guidecl byArticle 96 of thc ConstitLrticn *rricrr 
'eiu1,:"s 

tt.," s"not" t.'"i*risi,corrnty governnrents and protect their inte;sts.
PART' II_ ESTABLISFITVIEI{T OF TI-IE FUITID

Arurui,lon(,,i,;:11"," 
is established a truncr, the Senate }4onitoring anct

(2) TIrc FLrnd sha, be Lrtilizecr to cau'y out rrronitoring ancrevaluation activities in exercise of ttre senlte;s ove.sight furctiorr overcounty govt)tllrroiitS.

6. The Fund shali consist of _
(a) rnonies.appropriated r,rncler the Commission,s Budget formonitoiing, evaluation and impact assessmerrt;
(b) grants and donations to the Fund received thror.rgh theCommission; ancl

(r:) any other lawful soLrr.ces.

l ' (l)'I'he object of ttre Func.r is to facilitate a senator ro calryout monito'ing ancl evaruation activities in exercise of lhe senate,soversigltt role over cotrnty govel''merts in accorclairce with Ai.ticle 96of the Constitution.

(2) Wirhour prejuclice to subparagraph (i), the FLruri shall berutilized in -
(a) undertaking county expenditure tract<ing sur ycys;
(b) promoti.g citizen engagement on issues arffecting thecounties by undertaking civic erlr,rcation .,r;-;;in;r;;

sen.s itization;

,

Appf ication

Estabtlshme,,t
tn* rrira.

,ot

a

So of the
Fund

Ob.;ects
Fund.

the

I
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(c) initiating a paitnership api:roach rvith stakeholclers at the

county ievel to ensllre a strong and more stiategic foctts on

co minunity clevelopment;

(i!) undertatcing iesearch, studies aud surveys oil vat'iot-ts

tirematic areas affecting counties;

(e) r-rndertalcing sor:ial auditing oi development projects being

undertaken in the counties;

(0 tlaclcing and monitoring de,relopment activities in the

counties; and

(g) any other monitoring ancl evaluation activity relevant to the

Senator's mandate.

(3) A nominated Senator shall carry out the monitoring and

i:valuation activities in sub paragraph (2) at the national level in respect

of the intercst that the Senator represents in the Senate.

(4) Despite sub paragraph (3), a nominated Senator may petform
the foltowing functions in the utilization of the Fund -

(a) evaluate programmes that promote and pl'otect the full
enjoyment of human rights of wornen, youth and persons

with disabilities by involving them in decision-making
processes in all policies and programmes; and

(b) initiate and maintain effective public awareness campaigns

designed to promote greater social alvareness tolvards
womerlr youth and persons with disabilities.

8. The minimum allocation to the Fund shall be one billion
shillings provided under the Commission's budget for every financial
y"*r, prorid"d that the allocation shall be reviewed upwards from time
to time.

9. The ailocation to the Fund shall be utiiized as follorvs -
(a) a one percent (l7o) administration fee shall be charged on the

total fund ailocated and shall be retainecl by the Commission
for purposes of facilitating administrative functions of the

FunC;

(b) a one percent (lVo) of the total fund allocation shall be set

aside by the Commission for capacity building of the

Senators and their staff;

(c) a six percert (67o) of the total fund allocated shall be set

asicle for the nominated Senators and this amount shall be

divicled equally among the nominated Senators; and

(d) the balance shall be shared amorlg the elected Senators

according to the formr.rla providecl for in Sccond Schedule of

these regulaiicns.

PAF.'f III._ ADIVITI{ISTRATIOI\I OF THE FUI{D

10. (l) Ttre Funct shall be administereci through the Senate

iV[onitoring and Evaluation Office established by the Commission.

Initial allocation

Allocation of the
Fund

Admirristration oI
the Fund.

I

t
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(2) l'he r\ccounting Officcr shall in writing, appoinr an employeeof the Commission as clre r\chninistrator of the f.unct.

i I . (l ) The Aclministrator of rhe lruud shall ._

(a) consult with the Accounting Ofllcer ancl the Committee onmattel's relating to the administration of the liuncr;
(b) cause to be kept proper books of accounts and other booksand records in relation to rhe Funcl, of all ."iiulii"r'.no

tundertakings tinanced by the Fund;
(c) consolidate the.re(luir.ed repofts under these regulations andsubmit theln to the Commitiee; and

(d) carr.y out any other cluties assigned by the AccounLingOfficer.

(2) 'l'he Administrator may in-writing, tlelegate to an employeeof the Commission to exercise any of the a-a'mrrustrator,s powers or theperfounance ofany of the functions under these regutatlons.
(3) Ttre Accounting officer shall ensure that the senareMonitoring ancr Evaluation offi"" ir ."rou,""J with requisite personnelfor purposes of the day to_ clay operation, una handling of mattersrelated to the management of the Fu;d,
(a) Tne Accounting Offr.cgr shall open, rnaintain and rnanage aseparate account with a repur.abre bank rvhere the rnonies au. io-tn"Fund shall be kept.

(5) fne disbursement of rnonies out of the Fund to the recipientsshall be bi-annual.

(6) ttre Accounting officer shall with the approval of thecornmittee estabrished 
^uncrer 

Reguration tz, introa'uc. uaaitionuradministrative measures frorn time t6 ti*" ior efiective 
"p"r.,." "iit "Fund.

PART Iv-ESTABLISHMENT oF A CoI\,IMITTEE
12. The Senate shall in accorclance with its Standing Orders,establish a committee known as rhe Senate Monitoring 

"nJB'ruluui"ion'cornmittee consisting of a Chairperron-una-,io, more than eight othernrembers to oversight the kitty.

13. The Accounring Officer or the Accounting OfIicer,srepresentative shall be the secretary to the Committee.

14. (t) The Cornmittee shall_
(a) consider the bi-annual clisbursements out of the Fuud;
(b) reccive reports 

'. the performance of the Fu.cr from theAdministr.ator;

(c) examine thc nronitoting programrnes being Lrnclertaken by
the recipients <lf the Funcl;

(d) prepare ancr .submit_an u.nLral report orl the operatio.s andperfornrance of thc Funcl to the Seirate; ancl

I
Bunctions of the
r\clrninistrator.
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(e) perforrn any other fituctiort as the Scnilte tllily apl'rrove'

(2) lltre business and tlre affairs ol' the c<.lurntittee shalI be

concir"rcted in accprdance with tlie Settate Stnncling Ortlers'

I'AITT' V _ FINANCIA L PR.OVISIO NS

15.. The receipts, earnings, ancl acctttals to the FLrnc[ itnd the

balance of the Fund at the close of each financial year, shtrll be retained

by [tre Frinct foi.use for the purpose for which the Fund is esta[rlished.

16, The Accounting Officer shall cause to be [<ept all proper

books and recorcls of accounts of the incotne, expeucliture ancl liabilitles

as.sociated lvith the Ftrncl.

lT.Withinaperioclol'tli.r.eemonthsafter.theenclofeaclr
financial year., tfie ACcounting Olficer shall sdbnrit to the Cotlrnission

the accounts of the Fund shorving -
(a) a statement of incorne and expenclitut'e during that year; and

(b) a statement of the assets ancl liabitities of the Fund on the last

day of the financial Ycar.

18. (l) The Aclministrator of the Irunct shirll rvithin two months

aftet the end of each financial year, prepare and sublnit to the

Accounting Officer a rePort of the oBerations of the Fund for the

preceding year.

(2) The Accounting Officer shall submit the report under sub

paragraph (1) to the Committee for information.

19. Procurement works and services relatilg to activities under

these regulations shall be govemecl by the PubLic Procltrement ancl

Asset Disposal Act, 20 15.

20. An account approved by the Commission shall be opened

rvith a reputable commercial bank at the nearest location ti<)m the

county oftice.

2l.Atthecommencementofeveryfitratrcialyear,tl.lecounty
monitoring and evaluation office manager shall be isstred rvith an

Authorirylo Incur Expenditure by the Clerk in that financial year.

22. The signatories to dhe accoun't opened pursuant to regulatioil

20 shall be -
(a) the colrhti rnon:itoiing and evaiuation office manager wl'rose

s.igna'ture shall be mandatorY; and

(b) trvo 'other signatories appointed by the Senator for that

purpose.

PART VI--Otr,'FICES AND STAFFING FOR PURPOSES OF

MOMTOR.ING AND EVALUI\TION

).3. A Senatot shall utilize existing structures in the county

Office 1'or .purpose.s of administrative activities in undertaking

lllonitoring artcl evaluation.

Receipts and
e{r[nirrgs to be

retirined.

Acuounts atrd
records.

Financial
stntenleIts.

Report ott
operatioos of
Furrd.

Procurement
services.

Opening a bank
account.

Source of finitncc

Sigrratories of
cheques.

Monitoring and

Evaluation
offices.

t

a



t

)..i. i i,l .j :rt.rt,,i(:t -.ir,lli :.i:r,i.,.iri :.,-t r-.,!r.ii(lr:ir.:: tii..iii;,;,i,.,-..:..i_i .,;ji-
i di:lrjiilir)ii tirr: iii:i,rL,:fr,r; .;iiii r.r., :r.r.:i. ;t, -i:: , ,1,,,,ii ,,j.,,,.;,'_' " ""'

i,i,t llt::.r)iitii! lir'.,i{it;.irtL-, :1irrl ei,,tl*itti.,,,,-rjl.i,:a i,iri;a.f.C.l ;ri:r:i
(i.r ) th.l ltii:rt i t,.r,,t;rlr :ri?,i r.., v:rliiiii!Ctt 1j iii,.,.i

i.i) A. $';r11,i(rr (iii,),icc,-rli: ;.r,:i,lirio13l gilril ar, r;1;11, be iiec.::r:,*i.,,
Lrr.it :;'tLri.:i:I tcr IJrr r;r:;iirr,q ;,t sia{'l'0.,!rrri,,,,,, lt0i,,,1).,i.r_i I,y (itr: 1..,1)ntttr;,r1nL,,

')-5 i i) ;\' r;11-1;1[4r',)r tiiirif ie,:r'uri,:jC iril{lL.i ri:t,.rii\tjr:r; ,i|:i sj,.;,iij ..-

{lt) iir-.f iiriiri ,r,v [r1):llti{:)ii irr ;t prrilriiritl 
J)itr{.1/,; iytd

([i) .i**n :\..'rititr,.r,..i,;(,.:ritltlr;ynt+ii,_,*;ricl-r:i:i,{l i.,r: ,.:*urnilieLi [r]ilrr: (lleijr
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:rlrlrii --

(a) be the oiTiccl iF i:t,rril( r..rt'tllc iclrrr.iiriSrl:.rirve rtnrj zliStiiiiiir:,:rir.i
management o{' the frnarrccs *iiociiter! ti:r r*orr;tori,6 n'rievaluation;

(b) avail to the creir< bi-a.'ualry, copies cf bank statemellts ancr
any othe'fi.ancial records f.om tire se'ator's attocaiion; 

-"'

(c) mal<e putchases as lnay be necessarl, to effectively elable
monitoring ancl evaluation ;

(d) ensure that trre nro.ey. availabre is spent in conformity with
existing government financial regutations to fr"ili;;; ;,;i;k,efficient and effective delivery oflervices;

(e) rn- rvriting, keep the senator informed about the trausactions
of the rnonitoring and evaluation bank account; and

(0 perform auy other dLities as may be assigned by the Senator
from time to time.

27

(a)

'Ihe rnonitoring and evaluation officcr sha[_
implement monitor and evaluate prog(ants in line with the
ob.jectives of the Funcl; and

perfornr any other duties as nray be assigned try the Senator
frorn time to tinre.

(b)

PT\RT VII _ IVIISCEI.LAI{EoUS PRoVIS IONS
28' when the office o[ a senator fails vacant pursra.t to Articre

103 of the ConstitLrtion, the --
(a) contract signecl betrveen the Se nator ancl the member of staff

shall becorne voicl; ancl

(b) thc cou.ty rrrouitoring and evalLration offrce manager shalr
be responsible tbr ru^rrirrg the ofTice untiI a nerv Srnator rs
electccl.

.,'irl11it11..n" .:,,i
''."]ir: r:r.r .ii.,i:

'i ,.'t Ifi:r qt 5,-', y:r.

C,l.rnl:i
rtiorri(.rir:5.; ,rnC

ellluiriio,r oiii,:e
iIl?tnagc i
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2. ,*li i:iisbuT::etirr:iifi; ii'oul ii:ic ii,.tiir:l'li ;.i.tllrri ;rcr(:r:lilrt :;iial! be
roa(l* th:iou,gh the r:eci;:i'::ttt'l; i--;iitii i.ririi.)!ji:ti:: i-.llrliit'rlinc# ;i-:t' ei,i.:ry
rec.i pierrt b-y tiit: .Fu irri a.r:i l ri i ! I i$ iri! r.(ii' I

3. 'i-ire r,,cotri (ti: thn ;-rmourji$ le{(ti..,r:r, o;, rrii.i:, 'i:,-.il:'it:rti Rnri ti:*.,

rccorr] {if ti'r{: ,1fl'!ot.r.*tli rlr.r r.'r}ileivr)d .tttall lrs l;uiiliriil+,.1 t:t) thg i:lnfitiilitiet,
ii,it-hirr 3Li ,Jays rifier tfrr: riosr nI ii'ie flii:;rriuial -J*;it nitci lir;
ciisliitr.l+nrr;rtts foi'ti.re -1uc,:irrtditrg t.liiur::r:ial ;**..i:r'siraii ile irir,le intcr tire
i.ricLli.rirt{i tritiii tiie Said' ri:oo;rls art'. ,Jr.il;+ rer:eiyct[:

4. The Committee shall set oLlt general conditions and
requirements for releasr: .;f {'rrriils from the Fund to Bnsure efficient and
effective managelneilt ctf ti:e Ilrlliri;

5. The (:,:i'l'rnrlt:iet: iitil\r :i::ilriur.: rillsi-rfiir!-ii{} i.equit.en-rr.rli.r
incluciing restrictiots {}n rr l.iilriiirriii;.:.r' r'{.r(.:i'.-,icilt ii*d. 0}tfit 1r:,.1i,.'irti{)lii; {)T

reqnirements shaii lr lei?r:.-ii1:rl tr::,-":eti:ler f/ii:,ll'{,lre rsi:iii.itr; i.:r i:* si.rilinii:ii::ii
ri.r the Sr:nai.e;

tl. .if,.i:ir.rii1r; ftr,nr tlie fi:ist tri*r,:iir: iliiie ii.! ;1 re,-ipiprt ir: rrnv
tittaircilti i'er.I itl(i-ti i:i: fileA ,,vith t!r* :rrinririis:tt::itcl Ci Lhi Funrl Lry ihl:
coririty m,.-rnitcr.in11 tnd t:vo.h-ratit:ir cifice !r'rr1.fia{ici' tivo rnontits aft:r'tirt-,
close t:{'the firl.jt hrrlt oi thr: iinlu':iril yer'r;

7 . llettu'ns frout the secoilrl irri.nche lriacli tL1 a lecipienl in an',;

fina.nr:ial year must be liled wjth ihe achninistlator of the )3und by tlic
county rnonitoring and evaluirticn r.lfficr: ntanager tvro months after the
close of tiie tinancial yeai';

8. I'lo disbursement trr any recipient rvill be processed anci
approved r-rntii the. a.dminisirator of ihe F-nnd is sa.tisfiecl that rhe
recluired l:riturns have been arleqiratr:ly fiied witl:irr the timelines si:r:;

anc!

9. i'lr,s tir:lininistra.i:o:: oir the l-lr.rl.:i shall de,relop a scireclule
siroli,ing <ior:r-rnieniation to i:e sLrbmitter! upon filing the rclni'r-rs.

.1::r::Jiri iil,' i,,t

i.iit rl tii i,:.rilr r

iii,:,ir(:, i'r .

'(iiir,Jirr11 l,ii oi :i:.:
rurr<.!.

',.L's t ; rtr"f rif r:lisLr-i

i

t



10.! Kenyt Sub:;icliru y [.cgi:;latitttt, ?.0 I IJ

SECONI) SCI.II]I)UI,E

FO]i i\,t I.J L,\ I ;O II AI,LO CATIN G IVI O N t F;S ;\iVI ON C TI-II] J]I-EC'I.EI)
SENA'i'ORS

PARAM]]TER wErGI-r]'(%)

Eclua[ Shale cl 47

Population S 45

Siz.e of County 8

cA - ((q (IIES))/47) + ((r (SC))fl'S) + ((s (ClP))n'P)

Wherc:

CA - Allocation due to Elected Senator

ES - Equal Share

CI' - CountY PoPulation

TP - Total Population

SC - Size of the CountY

'lS - 'fotal Size

q, r, s - lrarametet'weights lvhere: cl + r'+' s =

Datecl the 20th March, 20 18.

JUSTIN MUTUIII,
Spealcer oJ the National Assembly/

C ha i r p e r s o n, P cu' li cun e nl ary S e rv icc C o mmis s io n.

PRINI'ED ANO PUBI,IStlI]D R Y't'ItIJ COVERNIVTEM' PR INTT':R' NAIP.OF I

I

or l00o/o
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EXI'tr'-AI\.ATO]RV I\itrEMOT{.A UM
I

BA]3XJ

L{arne of'Statutory X.nstrtrtuent': 'fhe Public l:'inarrce Management (Senate Monitoring
ancl l:val uratiorr) Regurlations, 20 i g

Name of the Paretrt Act: llhe Public lrinance Manageri:ent Act, No. l. B of 20lZ

Enacted Ilursuant 1.o: Section24 oI. the Public Finance Manageur ent Act,Z0l2

Nanre of t'he Ministry/Arrthority : L)arliamentary Service Cornmission

PART II
1.. Purn e of the Statutorv lnstnlment

To provide a legal li'amewolk for the establishrnent, aclministration anci clisburseurent

of the Senate Motlitoring and llvaluation Furnd and to facilitate Segators to carry out
tnoilitoring and evalr-ratiou and iurpact assessrnent activities at the coulty level i' the
context of Article 96 of the Constitution,

2. Iativc Co rttcxt

Alticle 96 of the Constitution provicles Ibr the role of the Senate. I1 particular, Article
96(f ) provides thaL "the. ,senate represent:s the cotutties, ctncl serves to ltrotect th.e

interests o,f tlrc cor,mttes qnd th.ei.r g'overrunen.ts". Article 96(3) of the ConstitLrtio.
fur[lier t'eqr-rires tlt{] Senate to ".. .....exercise. ottersigh.t orter nationctl revep.Lt.e ctllocatecl
to the counl1t gover nlne nl:s"' .

1)ursuant to tl'resc pt'ovisions ol thc Cclnstitr-rtion, the statutoly ipstrurlelt is i.te'clecl
to Providc a legal It'atncr,t,ttrl< [hat est.atrlishes rtrccharnisnrs to lzrcilitatr: t.he Sc...,i,rtc in

tho c{'['ectivt: r:xcct.tlitttt rl['its ovr,:t'.sielit rnandalr.: ovcr thr:: ccltrrrIy r]ovu.nrro^l.s rrs llar.t

.,' / i.t .' i it!;iii .;.,.,
.': t t;

t

t
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o{' its broader urauclaLe

gorrerrtrnetrts.

ol'proLectiLrg the itrterests ol'tlre corntLies ol,O Lheirr

3. Policv IJacl<grorttrcl

While Article 96(3) o['the ConsliLutiott uranclates the SettaLe to provicle oversipltt ovet'

patiopal r.evenlle allocatecl to coLrrtLy goverlltlleuts, it is itlportant to ot'rsel've ttiat there

cloes 6ot exist any tegaI li'anici,r,or[< {.hat establishes a ltrechauisur Lltztt woulcl

the Settatc in the discharge ol'this {irnction.

Itrcilitate

Par.t I ol'the Regr,rlations provicles (br general prorrisiotls otl the Irr-rnd. Parl I]

for the establishmeut ol'tlie Ftrncl.

Regr-rlatiol 5(1) cstablishes the Senate Monitoring and Evaluation Fuucl rvhich l|s ,o O.'

r-rtilizecl to "cdrry oul ntonitoring and evctluatiott ctctittities in lhe exercise \of the,

Senate's ottersigltl ftmction over col,ttxT) governtllents". T[re ob.iect of the lrun

ourL il regr-rlation 7 is to provicte {unds to Seuators to cart'y oLlt monitori

evaluation activities in exercise of the Seuate's oversight role o\i er

govenlrllents in accordatlce u,ith Article 96 o1'the ConstittlLiou.

Tlie Purbtic Filance Manageurent (Senate Monitorirtg arld llvaluation) Regula

intendecl to ltrovicle Lhis fraruervork.

Regt.rlations 8 ancl 9 ltrovicle for' [[re initial allocation to l"lte irurrlcl ancl

clistribr-rtion of the Furnd t'eslleclirrely.

ParL [ll ltrovicles lor thc aclministrzrtion o['the Fund rvhich, llursltttt-tt to regtr

ll(l), is to be aclnrinistclecl l.[rror-rgh l-lrc Setrate [trlonitorinS', and Livallreltiorr

r.r,hich is Lo bc esLablishecl b1, ths [)at'liitutctt[ztt'1' $s1'vIce Cclttttt'tissiott.

ns are

v iclcs

as set

ancl

ounty

r Lhe

Lrorr

l'ficc

l)ar.t lV cstabIishcs [hc Senate Mloni[oring ancl l::r,zrlutaLion CortrtttitLce arrcl sct.s tl rI rts

lLrrrctions rvlti{t: l)trr( V 1lt'clvic[cs Iilr tlrc [ltrarlcial 1lt'clccclttttls

,

,
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part VI sets c1-rt the oifices ancl stat.fing 1.or purposes of urouitoriug and evah-ration. In

parlicular, r.egr,rlation 23 plovicles thart a Senator sliall utilize existing structttres irt the

County Of.fice fclr pr-rrposes of administrative activities in unclertaking rnonitor:ing and

evaluation. ll.egulation 24(1) provicles that a Scnator shall recruit a county rnouitoring

ancl evaluation office manager ancl a rnonitoring and evaluation olficer to serve in the

county office. 'I-he county rnoni'toring ancl eval.uation office mallagel shall in chalge of

the adrninistrative ancl institutional rnanagernent of the tinances allocated for

mo,itorilg a11d evaluation while the monitoring ancl evaluation officer shall be in

charge of implernenting, monitoring aird eval.uating programs in line with the

objectives of the ljund'

part VII sets out the miscellaireous provisions regardir:.g the winding up of the Fund,

vesting of assets and the hancling over of offices, records and other proper:ties by a

Senator who ceases to hold office.

The First Schedule sets out the conditions for clisbursetnent of the Fund while the

Second Schedule provicles for the formula for allocatiug monies among the elected

Senators

4. Con n Otttc e

The folLowipg ilstitr-rtions were consulted cluring the fortnulation of the Reguiations:

the Natiolal Treasury, the Parliamentary Budget Of{ice and the Senators' T'he

institutions submittecl their vieu,s which have since beett inclr-rded in the Regulations'

5. Imp4s.!

The Regulations shall 5ave no ir:rpact on funclzrmental rights and freedoms and shall

have uo itrrpact on the private sector' 
. r'

1.'he ll.egulatior-rs r,vilI enable tlie Senate to eff:-ectively provicle oversight over national

reverlue allocal.c6 t.o t.he ccx.rnty Efovenrrllents iir l"[re, manttcl set clt.tt itt regulation T(2)

b}' ---

I

t
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(a) u,del'talcilrg coLr.ty expc.clitLrre tracki,g surveys;

(b) promoting citizen ellgageutertl on issues affecting tlie countics by ulrclertal<inr
civic ecluca{.ion ancl coruurLrnity sensitization; I '

(c) initiatiug a Pat'tuershill approach with stal<eSolder.s at t6e coun
a stro.g a.d .rorc strategic focus o. con1rl1u,ity creveloprnerlt;

ty level] to etrsute

(cl) ir[derLaking t'eseal'ch, stLrclies ancl surveys op various tSe,ratic areas a{fecting
corrnties;

(e) unde'tal<i,g social auditing of clevelopurent projects being u.clerlake. 
]i. ttrecounties,

(l) trackirtg ancl urotritoritrg develollment activities i, the counties; a.cl

(g) perfonnitrg any otltet'nronitoring ancl evaluation activity r.eleva,t to the
Senatoi''s rnandate.

6. M.o nito ring a nd Eva Iuatiolr
'fhe Regr-rlatiotls at'e itrtetrdecl and exllected to eqhapce t5e senate,s executi n of its
oversighi mattdate as set out utrcler Ar{.icle 96(3) of tlre constitutio.. fhe Re ot) ations
at'e firrtlter intended to etthatrce the monitoring, evaluation alcl i,rpact as S srnent
activities by the Senate at the cournty level

t

The effective itnlllettienLation of these ltegulaLions is expectecl to
accotttltability ancl llrtrcleltt use <ll'resolrrccs allocatecl to cor-r.t1, gover.,re.{.s

NYIIGII xt
( ]I,IL}TI( () II'I' H I!] SFI I\A'['}J)/[>, IICII.IC'I,AITY,
I'AI{l,X r'r. MIr iu 4,lilv ij [[i'/ I (l-Ir ( ]ql1J tvx r sj,s r ( ) f,,r

hance
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COMMITTEE ON DELEGATBD LEGISLATION

ADOPTION LIST

RT ON TI{E PUBL,TC TINANCE
EVALUATToN) nreulATroNs,

20I8

!7e, the undersigned, hereby aflix our signatures to this Report to affirm our
approval:

k?DATE:

I

o I

IIon. Tirnothy l7anyonyi, MP

rl

}..8I
;;j. .i ' SIGNATU.RE

1.

Hon. Gladys Boss-Shollei, MP(Chairpercon)

2

Hon. Fatuma AIi Gedi, MP (Vice Chairpetson)

3 Hon. Alfred Sambu, MP

4 Hon. fsaac Waihenya Ndirangu, MP

5 Hon. Robet Mbui, MP

6. Hon. A1ice Vahome, MP

7 Hon. Daniel Maanzo, MP

8 Hon. Muduki Niagagua, MP

ffi\I {
0

9 Hon. Martha Wangari, MP

10
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lL. . Villiam Kamoti, MpHon

12 trick Katiuki Maritu, MpHon. Pa

73 Kiptotich Tonui, MpHon. Ronald

14 illiam Kamket Kassait, MpHon.\V

15 Hon. Munene Wambugu, MP

t6 . Chatles Gimose, MpHon

77. I{on . Abdi Tepo, MP

18. Hon. George Gitonga Munrgara, MP

79 on. Jennifet Shamalla, MpH

20 on. Mututi Kigano, MpH

2t. ilbetfotce Oundo, MPHon. (Dr.)\Y

22, Sarnmy Seroney, MPI{on.
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I
MINUTES OIT TIIE 3OTI{ SITTING OF THE COMMITTEE ON DELDGATEI)

LEGISLATION IIELD ON SATUITDAY, 215T APRIL, 20I.8, AT 2.OO I'.M. IN TI-Itr

LEISURE HOTITL, BOARD ROOM, DIANI, I(WALE COUNTY

PRESENT
I{on. George Gitonga Murugara, MP

Hon. Robert Mbui, MP
Hon. Jennifer Shamalla, MP

I{on. Alice Wahome, MP
L{on. Williarn I(amoti, MP
Hon. Isaac Waihenya Ndirangu, MP
Hon. Muriuki Njagagua, MP
Hon. Ronald Kiprotich Tonui, MP
Hon. Munene Wambugu, MP
I{on. Samnry Seroney, MP

(Chaired Meeting)

ABSENT WITI{ APOLOGY

t I{on. Gladys Boss Shollei, CBS, MP
IIon. Fatuma Gedi, MP
Hon. Daniel Maanzo, MP
Hon. Abdi Koropu Tepo, MP
I{on. (Dr.) Wilberforce Oundo, MP
Hon. William Kamket Kassait, MP
Hon. Timothy Wanyonyi, MP
Hon. Charles Ginrose, MP
I{on. Martha Wangari, MP
Hon. Alfred Sambu, MP

Hon. Patrick Kariuki Mariru, MP

I{on. Muturi Kigano, MP

IN-ATTENDANCE

National Assernbly Secretariat

Ms. Susan Maritirrr
Mr. Jimale Moharned

Mr. Dirna Dima
Ms. Ann I(igoro
Mr. Gorod Abdi
Mr. Charlcs Ayari

First Clerk Assistant

Third Clerk Assistatit
Senior I-egal Counsel

Research ancl Policy Analyst

Iriscal Analyst

Auclio Ol'ficer

Chairperson
Vice Chairperson

a
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MIN.NO. CDLl780l20tB: r,RAyER & PRELIMINARIES

I{on' George Murugara, MP continued to chair the meeting as earlier resolved by the M",|b...
present. He thereafter called the meeting to orcler at2.2O p.m. followecl by the praier. 

T

MIN'NO. CDL|782/2078: CONFIRMATION OF MINUTES OF pnrvtbus
MEETING

Confirmation of tninutes of the previous meetirrg was cleferred to the next sitting.

MIN.NO. CDL/78312018: CONSIDERATION OF PUBLIC

The Committee considered the publ

MANAGtrMtrNT (SENAlttr MONITORING
EVALUATIO$ REGULATIONS, 2018

ic Finance Management (Senate Monitoring aud Eval
71).The Regulations were gazeLted on 2l.rMarch 20

Regulations, 201 8 (Legal Notice No.
tabled befole the National Assembl y fot legislative pr.ocessing on 27tt March 20lg arrd ant
to section 12 (l) of the Statutory Instrumerrt Act,(No 23 of 201j), referred to the Corn
Delegated Legislation.

The Chairperson thereafter welcorned the Fiscal Analyst fi'orn the parliamentary Br-rdget
to make a presentation on Regr,rlations.

Brief from the Parliamentary Budget Office

1' The Regulations are meant to provide for the establishment and operationalizatiop <

Fund in exercise of the Senate's oversight function over. county governments. l
llegulations will thus facilitate Members of the Senate to undertake monitoring r

evaluatiotl of coutrty progralnmes and projects implemented at tlle counties and ot
relevant functions in view of Art. 96 of the Constitution which requires the Senate
oversight national revenLre allocated to county governrnents.

2. In addition, the Regulations seek to establish the Senate Monitori,g an6 Evaluat
Committee and which shall also be guided by the Regurlations with respect to
adnrinistration, disbut'sement and management of the Funcl to ensure effectiveness a

efficiency. The legal lnstrument provides for: sources of firnding apd guide on I

adruinistrzrtion, tnanagement and financial provisions as relates to the Fund.

3. 'fhe main source of firnding to the FLrnd is allocation through approved appropriatic
under the budget of the Parlianrentary Service Conrnrission with a provision for a rninirnr
allocation of Kshs' I billion every financial year. It also states for upwarcl revision of t
threshold fi'otlt titne to titne. Othel soLu'ces provicle for options fi.om clonatio.s a,cl gi
through tlre co,r,rission as well as other rawfur sources.

4. Part I to IV of the I{egulatiotts ltrovicles lor purposc o1't5c l{egLrlatio. a,d t6us Ibrnri nE :a
Iegal basis to gtriclc tltc Scrtatc CotttrttiLtcc on Monitolilg apcl l:ivalr-ratio^ i, tlc over. .sl8 ht
o['tlic Irttttcl itttcl oLItet' r'ctatecl activitics uncler thc lrLrncl. 'l'lrc 

1;roposccl Ilcqttlations r
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and manage the Fund in supporting the oversight role of Seuate aud also guide other key

stakeholders.

5. [rr strengthening rnonitoring and ovelsight nrechauisms over county performance, the l<ey

mandate of the Fund includes: undertaking expenditure tracking suryeys; prornoting citizen

engagement on issues affecting counties (through civic education and sensitizatiori);

initiating partnership approach with stakeholders to strengthen community development;

undertaking research ,stuclies and surveys on various thematic areas affecting counties;

social auditirrg ancl tracking and monitoring development at the counties.

6. For the case of nominated senators, the Regulations mandates them to undertake such

activities of monitoring and evaluatiorr with a focus at the national level in line with the

respective area of representation/interest and evaluate programs focusing on youth wolnen

and persons with disabilities ancl initiating and maintaining public awareness ol't such

programrnes.

7. The allocation is provided as follows -
a) loZ adrninistrative fee as a charge on the fund tou,ards adrninistrative expenses

b) I% of the fund value towards capacity building and training of Senators and their

staff
c) 60/o of the fund value towards nominated senators and shared equally to cater for

the activities of monitoring and evaluation as specified by the regulations

d) the 'balance' shared equitably amoltg the elected Senators.

8. Regulations 10 - 1l (adrninistration of the Fund) provides for establishment of the Settate

Monitoring and Evaluation Office by the Commission with a view of administering the

fund through an Adrninistrator appointed by the Accounting Officer in writing. 'I'he

Administrator, in addition to consulting with Accounting officer and the Committee on

administration of the Fund, shall also ensure proper books of accounts and all otlter records

are kept and consolidating all required reports aud any other duties assigrred by the

Accounting Ol'ficer.

9. It also provides for clisbursement of tlie funcl to the recipients twice a year.

10. Further, the accounting officer is mandated to introduce administrative tneasures to

ensure effective aclurinistration ol the Fund.

11. Regulations 12 - l4 provicles l'or the establishment of Settate Monitoring atrd EvalLtation

Comnrittee with rrernbership of not more than niue members iticlr-rsive ol'the Chairtuatt

ancl the AccoLrntiug Officer or representative being the Secretary to the Conitnittee.

12. 'i'he lrinancial Piovisiorrs in Ilegulations 15 - 22 provicles that appropriations anclall suclr

l'nonies uncler the IrLrnd is to Lre usecl lbr tlre purpose I'cx whiclr the Irutrcl was establislred.
'l'his ltart statcs that thc accourrtirrg cl['['icer shall cnsLrt'c l)r'opcr accotttrts ztncl t'ecotcls

pcrtairring to tlrc [rrrrcl zrncl its activitii:s r,r,elc l<cpt irncl irr aclcliLiorr tuztticlatcs tltc itccotttrtinl

t
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)
officer to scrbmit to the contrnissiott statement of income and expencliture ancl stafenrent
of assets and liabilities.

13' The County Monitoring and Evaluation office Manager shall be issued with Autho
Incur Expenditure at the County level.

14' Regulations23 - 26 provides for the rnodalities ancl use of offices facilities ancl perr
to facilitate senators to carry out the object arrcl functions of the F-und. I-loweve
existing structures and offices at county level are to be utilizecl rnainly for aclminist
activities. For effective monitoritrg and evaluation, the regulations under this par
provides for senators to tecruit the following officers, whose contracts are to be subr
to the Clerk, to serve at the county:

a) Courrty Monitoring and Evaluation Office Manager;
b) Monitoring and Evaluation Officer;
c) Additional staff subject to limir. proviclecl by the conrmission.

15' Part VII of the RegLrlations on Miscellaneous Provisions zB -31 provides for accou
for Comrnission's property where the County Monitoring and Evaluation Office Mar
shall handover in case of a vacancy in the Senator''s office ancl during transition. It fu
provides for the winding up of the Furrcl and vests all asset of the Fund to the Commis

16' To ensure effective disbursement ancl accor-urtability, the Regulations further gr-ride

(i) all fr-rnds disbursed must be approved by the co.rmittee;
(ii) Comlnittee to set general corrditions for release of funds for purpose of ensu

timely arrd effective release;
(iii) filing of returns afterr every disbursement, failure to which no subseQ

disbulsetnent is made in cases of non-compliance ol lack of satisfactory retul
(iv) rettrnis are made two months after every release based on the bi-ant

d isburseurents, among others.

Arca.s of Concer-rr

The PBO noted tlre following areas of concern for the Corlmittee to consider -
(i) under Paragraph 2 of t.he llegulations, 'bank account' is definecl as an accoLrnt openecl

cotnmercial bank for pttrposes of rrronitoring ancl evaluation. [t is not clear whether
bank accotrnt is with respect to accounts of the rnain Funcl o[ the various other sub a nts

ilty to
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(i i)

fol purposes of monitoring and evaluation inclurcling accourlts to be opened by recipien for
rhe same purpose. 'l'here's neecl for clarity on the term 'bank accoullt, ancl w to
cottsicler the o1;tion of banking the rnairr Furncl at the Central Bapk of Kepya
'l'he 

Provision ott tlre ciisbtrrsetttcnt ol'lirncls to recipieuts [u,ice a yeztr r1a)/ r.cc*rir.c statirrg
clcar tirlelirtcs -l'his is itttltot'tattt tal<irrg into nccclunt the neccl lor.rvorl< a.cl czrsh Ilk"rrv

lllattltirte ttttcl itl-r'cat'relltlt'tittu rccluitcrrrcnt.s as rvcil as in-yc1r'[lrrarrcial accrlurrl.ir6ilitv Jr](l
ctlcl tll'\'cat'tittlclittr-'s lor firurnciaI uccr.rtrrrts sutrrrrissiorr lrncl arrclitirrg ' 

I
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(iii) The provision for bank account opening appl'oved by the Commission .eeds to be
harmonized with provision uuder sub-paragraph l0(5) on transfers of funds to the
recipients and paragraph20 on tlre bank accounts to be openecl at county level for clarity
and consistency.

(iv) The PFM Regulations provide fot issuance of Authority to Incur Expenditure (AIE) for
purpose of vote control procedure. In addition to clesignation or appointment of an
Authority to Incur Expenditr-rre (AIE) holcler at the beginning of the year, there is need to
state if the issuance is to be done quarterly or semi-annually.

(v) While the County Morritoring atrcl Evaluation officer ancl Monitori,g a,cl Evaluation
Officer have been provided at the county level, it is not clear for the case of non-
elected/norninated senators tasked with similar oversight mandate of as per sub paragraph
7(4)' In addition, there is need for filing returns more fi'equently as the current provision of
filing retutns twice a year lnay not offer adequate in-year reporting on the performance of
the disbursenrents and monitoring activities. It is recommendecl that submission be rnacle
quarterly as provided in the principal Act.

Conrmittee O bservations

Following scrutiny of the Regulations, the comrnillee observed that _

i' the regulation-mal<ing authority, i.c., the Parliamentary Service Commission
complied with section I1 (1) on submission of instruments to the relevant Clerk
for tabling before Parliarnent rvit'hin the statutory timclinc of seven (7) sitting
days. In this respect, the Regulations were published on 2lstMarch, z1lg,submitted
to the Clerk of the National Assembly on 23'd March, 20 I 8 arrd subsequently tabled on
27th Match,2018. This was within the statutory timeline contemplated uncler section
1l(1) of the Statutory Instruments Act;

ii' the Regulations are itrconsistent rvith section 205 of tte of the public Finance
Managemettt Act, 2012 whiclt empowers the Cabinet Secretary to make Regulatio,s
pursuant to the Act (PFM Act,20i2). fhe Parliarnentary Service Commission call
therefore not tlake Regulations pursuant to the PFM Act, 2012. similarly, the
Regulations are contrary to section 24(2) of the Statutory Instruments Act,20l3 which
provides that a statutory instrutnent shoulcl not be inconsistent with tlie provisions of
the enabling legislation.

iii' tlte regttlatiott-tual<ing autlrority'tlict not unclcrtal<c aclcquatc public ,ar-ticillzrtio,,
cotttral'y to Articlcs I0 atrcl I 18 ol' the Con.stitution ol' I(ep1,1 o, ;l,5lic
;larticillation, t'c:rtl togcthu' rvilh Scctions 5 and l l (Z) ol' grc Statul.or.1,

Iltn-tl'itlitcitt.'j.\ct,201.1 .'l lrc l:rpli.rrIrto|r,N,lcrrro|tilrrlrr rrr (l:N,l )sLrbnrittccl alonLlsiclc Iltc!
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ltegulations indicates that the Comrnission only consulted the National

Parliarnentary Budget Office and the Senators. Members of the Natio

were not corisulted;

tv are discrirninatory to the extent thnt they dO not provide for facilitation

Members of Parliarnent to undertal<e Morritoring and Evaluation as envisa

Section 24 (1) of the PFM Act, 2412. Article 93 of the Constitution of

establishes Parliament as both the National Assembly and the Senate. The

all

in

a

Finance Management (Senate Monitoring and Evaluation) Itegulations, 2018

establish a Monitoting and Evaluation Fund specific only to the Senate

excluding Mernbers of the National Assembly, who also require similar facili

effectively undertake their oversight role.

Committee Itesolution

Having considered the Public l?inance Marragemeut (Senate Monitoring and

Conrmittee recommends that pursuant to Standing Order 270 (4) (b) and section 15

the SI Act, the Public Finance Management (Senate Monitoring and Evalu
Itegulations,20lS be annulled in entirety.

MIN.NO. CDL ll84l20t8: ADJOURNMtrNT

There being no other business, the meeting was adjourned at 3.30 pnr.
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Regulations,20I8 against the Constitution, tlie Public Finance Management Act,201 the

Statutory Instruments Act, QlIo.23 of 2013) and the Interpretation and General Provis Act,
(Chapter 2) which regulate the making, scrutiny and publication of the Regul

\* Signed
.'l:

HON. GLADYS I]OSS-SI.IOI,LEI, CBS, MI'
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