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CHAIRPERSON'S FORXWORD

The Salaries and Remuneration Commission (Amendment) Bill (National Assembly Bill No. qr Ol zoe*),
sponsored by Hon. Didmus Wekesa Barasa, MP,seeks to amend the Salaries and Remuneration Commission
Act,2Ol t to provide that the chairperson and members ofthe Commission appointed under Article ZSO(Z) (a),

(b) and (c) of the Constitution shall serve on a part time basis for a non-renewable term of six years rvhereas

those appointed under Article 29o (2) (d) and (e) ofthe Constitution shall sen'e on a part tinre basis.

Currently, the provision provides fbr service on a full-time basis for the chairperson and members appointed
rrnder Article 230(2) (a), (b) and (c) olthe Constitution and service on a part time basis Ibr members appointed
under Article 29o (2) (d) and (e) ofthe Constitution.

The Bill seeks to reduce the operational costs ofthe Commission associated with the full-term running ofthe
Commission.

The Bill was published on 22'd March 2o2+ an(l Read a first time in the House on l2tl June 2024,. Pursuant to
Standing Order 127 (t), the Bill was committed to the Departmental Committee on Labour for consideration
and facilitation ofpublic participation pursuant to Standing Order rzi.

The Committee placed advertisements in the print media on t6th July 2o2.t seeking public views on the Bill as

required by Article tts of the Constitution of Kenya and National Assembly Standing Order 127(s). The
Committee received written memoranda from one (t) stakeholder.

While considering the Bill, the Committee observed that the reasons that necessitated the need to shitt SRC
Commissioners f'rom part-time to full-time service still su{fice, with reasons such as nritigating the ballooning
public sector wage bill still a concern. The Committee recommended that the House reject the Bill in its entirety.

The Committee is gratefrrl to the Offices of the Speaker and the Clerk of the National Assembly fbr the logistical
and technical support accorded to it during the consideration of the Bill. I rvish to express appreciation to the
Honourable Members of the Committee and the Committee Secretariat for their resilience and commitment to
duty, which made the consideration ol the Bill successful. May I also on behalf of the Committee thank and
appreciate the stakeholders who submitted memoranda on the Bill. Indeed, their views inlbrmed the
consideration of the Bill.

On behalfofthe Committee and pursuant to provisions ofStanding Order 197 (l)and 199 (o), it is my pleasant
privilege and honour to present to this House the report of the Committee on its consideration of the Salaries

and Remuneration Commission (Anrendment) Bill (National Assembly Bill No. 2 t Of 2o2 t).

HON. ERIC MUCHANGI KAREMBA, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON LABOUR
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PART I

I.O PREFACE
l. I Mandate of the Committee

' l. The Departmental Committee on Labour of the lSrh I'arliament lvas constituted on 2?tl'October, 2022
and is established under provisions of National Assembly Standing Order z to. Standing Order No. 216(5)
grants the Committee, amongst other functions to:

b) inautigate, inquire into, and re?ort on all matters relatinp; to the mandate, managema, , acliuilies,
admtnistratiotr" operations and estimates of the assigned Ministries and departments;

c) *udy the programme and poliry objectiues of Ministries and dEartmmts and the effectiaeness of the

implementatiory
(ba) ot a quarterly basi, monitor and report on the implementation of the national budget m respect oif ts ih
mttndate;

d) studl and reaieu'all legtslation refened to iN

e) study, assess and analyze the relatioe success of the lllitistries atd dtpartmztk as measured \t the results
obtained as compared u'ith their stated objectiaes;

fl inaestigate and inquire into all matters relating to the assigned Llinistries and departmefis as thq ma1

deem necessary, and as may be refened to them b1 the House;

g) aet and report on all appointmenls where the Constitution or any law requires the National Assembly to
d??roue, e Et those under Standing Order 2o.l (Committee on Appointments);

. (fr) eramine treaties, agre€ments and coraentions;

h) make reports and recommendations to the House as ofen as possible, including recommendation olf propose

. legtslattory

i) consider rcports oif Commissiou and Independent Oftces submitted to the House p rsudrtt to the proaisions
of Article 25a of the Constitutiory and

j) eumiv any questions raised $t Members on a matter u'ithin its mttndate.

1. Further, the Second Schedule to the Standing Orders mandates the Committee to consider matters
relating to labour, human capital and remuneration, trade union relations, and public service.

t.9 Oversight

2. In line with the assigned subject matter, and in executing this mandate, the Committee oversees the
lollowing Ministries, Departments, and Agencies (MDAs):

The State I)epartment for Public Service and its Autonomous and Semi-Autonomous Government
Agencies which include;

a) Kenya School ofGovernment; and
b) Institrrte of Human Resource Management

The State Department for Labour and Skills Development and its Autonomous and Semi-
Autonomous Government Agencies, *hich include;

a) National Industrial Training Authority (NITA);
b) National Productivity and Competitiveness Centre (NPCC);
c) Kenya National Labour Board and the Wages Council;
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d) National Employment Authorrty (NEA),
e) Migrant Workers Welfare Fund
f) Department of l,abour Migration Management,

Public Service Commission,
Salaries and Remuneration Commisston,

,
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l.t Committee Composition

s The Committee was constituted by the House on 27th October 2022 and comprises the followrng
Members of Parliament

Chairperson
Hon Flric Muchangr Karemba, MP

Runyenjes Constituency
UDA Partv

Vice-Chairperson
Hon Fabian Kyule Muli, MP

Kangundo Constituency
GDDP

Members

Hon James Onyango K'Oyoo, MP
Muhoroni Constituency

ODM Partv

Hon. Richard Kiti Chonga, MP
Kilifr South Constituency

ODM Partv

Hon. George Aladwa Omwera,
Makadara Constituency

ODM Party

Hon Amina Dika Abdullahi, MP
Tana River Constituency

KANU

Hon. Patrick Simiyu Barasa, MP
Cherangany Constituency

DAP-K Partv

Hon Peter Irungu Kihungi, MP
Kangema Constituency

UDA Party

Hon Ernest Ogesi Kivai Kagesi, MP
Vihiga Constituency

ANC Party

Hon Joseph Samal Lomwa, MP
Isiolo North Constituency

ubilee Part

MP Hon Catherine Wambrliaga, MP
Bungoma County

FORD-K

Hon Dorice Aburi Donya, Ml
Kisii County
WDM-K

Hon Mangale Munga Chiforomodo, MP
Lunga Lunga Constituency

UDM Partv

Hon. lrah Sopiato Sankaire, MP
Kajiado County

UDA Partv

Hon Lrhan Chebet Siyor, MP
Trans Nzoia County

UDA Partv

I
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1.,1 Committee Secretariat
+ The Committee has the following technical stalf,, representing the OIfice of the Clerk

Mr Abenayo Wasrke
Principal Clerk Assistant I/Head of Secretariat

Mr Frednck Muthengi
Deputy Director PBO

Ms Colletah Sigilai
Senior Legal Counsel

Mr. Samuel Wanjiru
Clerk Assistant III

Ms Josephrne Osrba
Hansard reporter III

Mr Timothy C Tsungulah
Research Officer III

Ms. Wambui Nyachae
Research Officer III

Ms Yasmin Hassan
Assistant Serjeant-At-Arms II

Mr Ambrose Nguti
Media Rclations OfFrcer III

Ms. Mercylyn Kerubo
Audio Officer III

Ms Faith N3iru
Public Communication Ofticer III
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PART II

9.O CONSIDERATION OF THE SALARIES AND REMUNERATION COMMISSION
(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. c,r OF c,oe4),

, 9.1 Background Information
5. The principal object ol'this Bill is to amend the Salaries and Remuneration Commission Act to provide

that the chairperson and members ofthe Commission appointed under Article 29tt(2) (a), (b) and (c) of
the Constitution shall serve on a part time basis for a non-renervable term ol'six years whereas those
appointed under Article 29o (2) (d) and (e) ofthe Constitution shall serve on a part time basis.

6. Currently, the provision provides lor sen'ice on a full-time basis for the chairperson and members
appointed under Article 250(2) (a), (b) and (c) of'the Constitution and service on a part time basis (br

members appointed under Article 29o (2) (d) and (e) ofthe Constitution.

7. Since the functions of the Commission are periodic, the chairperson and members ol'the Commission are
not required to perlorm their duties on a full-term basis.

8. Further, the Commission's (irnctions on setting and revierving the remuneration and benefits ofall State
oflicers and advising the national and county governments on the remuneration and benefits ofall other
public ollicers are done occasionally.

9. Therefore, the Bill seeks to reduce the operational costs ofthe Commission associated with the full-term
running of the Commission.

e.e Analysis of the Bill
The Bill contains trvo (2) clauses for consideration

lo. Clause r ofthe Bill provides for the short title

tt.Clause e of the Bill provides fbr the amendment of Section + ol the Act on appointment of the
Chairperson and Members.

t2. The Bill does not delegate legislative powers nor does it limit any f'undamental rights and freedoms as

provided under the Constitution.

13. The Bill a{Iects the functions of the county governments and is therefore a Bill concerning Counties.
Article 23o(+) of the ConstitLrtion provides fbr the functions of the Salaries and Remuneration
Commission, which aflbcts the lirnctions of the Corrnty Governments.

t+. The Bill is a money Bill lbr the purpose of Article I14. of the Clonstitution

9.9 Public participation in the review ofthe Bill

15. Article I l8 (1)(b) ofthe Constitution provides as fbllows: -
"Parliamcnt shall facilitate ?ubli ParticiPalior and int'olaemcnt in the bgislatiae and other business of
Parliame and its (lommittees"

9 | I'.rgc
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"TlE Wrtndrtal Cowrificc to uhidt a Bill is anmi d tlraUfa.ilit4te ?ublic partici2atiot and sWl talt into
aouat tlu tticux and ra nmcndatiox of tJu pttblic ula tlu Committec ma*a ib rcammendations to tfu Houe"

16. In line with the Constitution and Standing Orders, the Natioual Assembly in the local daily newspapers
of l6F July, ,o94 invited the public to make representations on the proposed Bill as per annexure 3 of
the report. The C,ommittee received one (r) written submission on the Sdaries and Remuneration
C,ommission (Anrendment) BiIl (National Assembly Bill No. 2l Of 20124),

,
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PART III

g.O SUBMISSIONS FROM STAKEHOLDERS
3. t Submissions by Hon. Didmus Wekesa Barasa M.P., Sponsor of the Bill

' IIon. Didnrus Barasa, MP appeared before the Committee on Tuesday, 2l*' November 2023 during the pre-
publication scrutiny and submitted as follows'

17. As per Article 23o(+) of the Kenyan Constitution, 20lO, the powers and lirnctions of the Salaries and

Ilemuneration Commission (SRC) are:

i. To set and regularly revierv the remuneration and benefits olall State officers; and
ii. To advise the national and county governments on the remuneration and benefits ofall other

public officers.

18. 'l'he Member indicated that the trvo cited mandates do not uarrant the Commissioners to serve on a full-
time basis. IIe reported that initially when the Commission was constituted, the Cornmissioners served
on a part time basis. An amendment was made to the Salaries and Remrrneration Commission Act to
prol'ide that the Commissioners serve on a full-tinre basis.

t9. IIe informed the Committee that the Commission is served by a qualified and competent frrll-time
secretariat rvhich is charged rvith the roles oftechnical evaluation and advisory.

qo. In addition, the Sponsor submitted that Bill seeks to redLrce the operational costs associated with the full-
term running of the Commission. 'fhe justification is that the functions of the Commission are periodic,
the chairperson and members ofthe Commission are not required to per(brm their duties on a full-term
basis.

21. F'urther, Article 25o (5) of the Constitution provides that a member of a commission may ser'\'e on a part-
time basis.'fhe Sponsor reiterated the need to anchor this provision in the Salaries and Remuneration
Commission Act (No. lo ol20l t).

3.9 Salaries and Remuneration Commission
The Salaries and Remuneration Commission in their written presentations rejected the proposed anrendments
and sutlmitted as follorvs-

22. The Salaries and Remr.rneration Commission Act,2ol I rvas amended in 20l8 to convert the terms of the
Chairperson and Members save lbr ex of]icio Members li'om part-tinre to f'ull-time.'lhe Clommission
averred that the leasons for conversion still suffice.

25. The mandate of the Commission under Article 23o(.r) is continuous and not occasional as stated in the
BiII

21. An amendment to revert the terms of service would severely compromise the Comnrission's elliciency
and operations.

25. 1-he chairperson and the Memhrs of the Commission are required on a daily-to-daily basis to discharge
their mandate Lrnder Article 23O (+) ofthe Constitrrtion and Section t t ol'the SRC Act, 20l l.

26. If the Commission were to operate on a part-time basis, it rvould not be able to discharge its mandate
fully, with far-reaching ramifications on:

I
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The country's trajectory towards attarning a wage-bill-to-revenue ratio of35%
Attraction and retention of requisrte skills to discharge public sen.ice functions
Progressive harmonization of remuneration and benefits to achier.e equity and fairness
Advice on proposals and requests from public semce institutions within the agreed servrce level
turnaround time
Timely advice on collective bargaining negotiations
Continuous job evaluation, monitoring and stakeholder engagements

2? The benefits of allowing the Commission to operate optimally by retaining the current status to allow
the Chairperson and Members to continue serving on a full-time basis outweigh any operational costs
savings from converting the terms to part-time

,
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PART IV

4.O COMMITTEE ANALYSIS OF SUBMISSIONS AND RESOLUTIONS ON PROPOSED
AMENDMENTS

28. The Committee while considering the Bill made the following observations-

lll

I

The SRC Commissioners appointed under Article %o (2) (a), (b), and (c) shift from part-time to full-
time was initiated by an amendment of the Statute Law (Miscellaneous Amendment) (No.s) Bill of
20l?. The Bill also allowed the president to nominate the Chairperson per Article 29o (2) (a) ofthe
Constitution.

The reasons that necessitated the shift include:
a. The mandate ofthe SRC under Article 23o (.!) is continuous and not occasional and hence

requires the full-time dedication of Members and the chairperson.
b. There was a need to manage or mitigate the ballooning public sector wage bill.
c. There was a need for continuous job evaluation, monitoring and evaluation of

stakeholders.
d. Commissioners needed to dedicate their time and energy and have their frrll focus on

executing their mandate.

The above reasons that necessitated the need to shift SRC Commissioners lrom part-time to full-
time service still suflice, with reasons such as mitigating the ballooning public sector wage bill still
a concern.

In addition, most Independent ahd Constitutional Commissions have the terms of service of the
Chairperson and most Members as full-time. Only a few Commissions have the Chairperson and
Members serve on a part-time basis such as the Ethics and Anti-Corruption Commission.
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PARTV

5.O COMMITTEE RECOMMENDATION
es. The Committee having considered the Bill and stakeholder submissions, and having made the above

observations, recommends that the House REIECTS the Bill in its entirety.

DArE..l.a) ll )) LL/-SIGNED

H . ERIC CTIANGI KAREMBA, M.P.

CTIAIRPERSON, DEPARTMENTAL COMMITTEE ON I-ABOUR

., iH
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REPTIBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTII PARLIAMENT-TI{IRD sESsIoN -2094
DEPARTMENTAL COMMITTEE ON I-ABOI,JR

REPORTADOPTION LIST
We, the members of the Departmental Committee on Labour,
Orders ero(s) (c) and rss, adopted this report on the S
Commission (Amendment)Bill, (National Assembly Bills No.
signatures tto tffp gyT approval and confirm its accuracy, val
Date....... l.\ /.t!. \il.! )u'

have pursuant to Standing
alaries and Remuneration
9l of 20e4) and affix our
idity and authenticity.

NAMES SIGNArURE ---
Hon. Karemba Eric Muchangi Njiru, MP-Chair
erson

2 Hon. Muli Fabian K e MP- Vice Chai erson

3 Hon- K'O James On a , M.P

4 Hon. Ka si Kivai Ernest O si, M.P. [/---^
5 Hon. Kiti Richard Ken Chonga, M.P

6 Hon. Lomwa Jose h Samal M.P,

Hon. Omwera Gmr' Aladwa, M. P.

8 Hon. Wambilian a Catherine Nan ala, MP

9 Hon. Abdullahi Amina Dika, M.P.

lo Hon. Aburi Don a Dorice, M.P.
,^

ll Hon. Barasa Patrick Simiyu , M.P.

t2 Hon. Chiforomodo Man e Mun a, M.P

l3 Hon. Kihun i Petel Irun ,M.P
l4 Hon. Sankaire Leah Sopiato, M.P

l5 Hon. Si i Lillian Chebet, M.P.
[ ,/

): ,/1,-

DATE....l.?..[rc]*rSIGN...
Mr. Abenayo Wasikq Principal Clerk Assistant I
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MINUTES OF THE 96TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOI.JR HELD ON TUESDAY, T5'r1| OCTOBER 9094 IN COMMITTEE ROOM II
ON THE SECOND FLOOR, BUNGE TOWER, PARLIAMENT BUILDINGS AT
l9:O0 PM.

PRESENT

t The Hon.
2 The Hon
I The Hon.
4. The Hon
5. The Hon
6. The Hon.
7. The Hon.
8 The Hon.
9. The Hon

Karemba Eric Muchangi Njiru, M P -
Mu.li Fabian Kyule. M P.

Kagesi Krvai Ernest Ogesi, M P
Kiti Richard Ken Chonga, M.P
Wambilianga Catherine Nanjala, M.P
Abdullahi Amrna Drka, M.P
Chiforomodo Mangale Munga, M.P
Krhungr Peter Irungu, MP
Siyoi Lillian Chebet, M.P

Chairperson
Vice Chairperson

APOLOGIES

I The Hon
2. The Hon
I The Hon
.* The Hon
5 The Hon
6. The Hon

K'Oyoo James Onyango, M P
Lomwa Joseph Samal, M.P
Omwera George Aladwa, M P
Aburi Donya Dorice, M P
Barasa Patrick Simiyu, M.P
Sankaire kah Sopiato, MP

COMMITTEE SECRETARIAT

l. Mr. Abenayo Wasike
2. Mr. Samuel Wanlrru
3 Ms Colletah Sigilai
+. Mr. Ambrose Ngutr
5. Mr. Timothy Chiko
6. Mr. Yasmin Hassan
z Shirleen Kyalo

- Principal Clerk Assistant I
- Clerk Assistant III
- Senior Legal Counsel
- Media Relations Oflicer III
- Research Officer III
- Assistant Serjeant at Arms II
- I ntern
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AGENDA
l. Prayerg
9. Preliminaries;

i. Adoption of the Agenda
ii. Remarks by Chairperson

t. Confirmation of Minutea/Matters Arising.
4. Consideration oftte draft report on the Salariee and Remuneration Commission

(Arnendnrcnt) Bill, Nationel Aseembly Bill No.9l of 9Os4.
5. Business Before the Committee
6. Any Other BusineEs
7. Adjournment

I



The Chairperson called the meeting to order at twenty minutes past twelve o'clock and said
the Prayer. This was followed by a round of introduction by the secretariat and the
Honourable Members.

IN.N IN NFIRMATII OFTHE PREVI
SITTING.

Minutes of the 35 ' Sitting, held on 26tl' September eoe+, were confirmed as being a true
reflection of the proceedings of the meeting as proposed by Hon. Muli Fabian Kyule, M.P and
seconded by Hon. Kiti Richard Ken Chonga, M.P.

MIN.NO.c.qc NA/LlrB/coq,4,! MATTERS ARISING

Un der MIN. NO. e e6 NA /LA B,/soe4

On Consideration of the Sessional Paper No. 5 on the National Policy on Labour
Migration, the Committee was informed on the need for public participation through
invitation to submit views through placement of adverts in the dailies. The Joint
Committee is set to consider the submissions from the public upon lapse ofthe advert
deadline.

ll On consideration of the status of Budget implementation FY 2O2S/24, the Members
wele informed that the Committee had received the submissions from the Independent
Commissions and MDAs under its purview. The Committee resolved to schedule
meetings to consider the same.

MIN Nr) q-qc NA /I.A B/2094: RI ISINF-SS BEFr)RE THF- Cr)MMITTF,F'

The following businesses have been committed to the committee lor consideration

l- The National Employment Authority (Amendment) Bill, so2g (Senate Bills No 4.8 of
2023). The Bill is sponsored by Sen. Crystal Asige, MP. Committee on Labour was
briefed on l8tl'April 2024. Committee on Labour was brieled on Thursday tSth April
9024 pending the Joint Sittings with the Committee on Diaspora Affairs and Migr-ant
Workers.

2. Sessional Paper No. 5 on the National Policy on Labour Migration.

The Joint Committee on Labour and Diaspora Aflairs and Migrant Workers met the
Cabinet Secretary, Ministly of Labour and Social Protection on Thursday 9,1,

November .2023 to deliberate on the Policy and resolved to hold a retreat for
comprehensive deliberations on the said sessional paper.

The Joint Committee met with the Cabinet Secretary on Wednesday e+r\ Lprll 2oe4
to deliberate on the Policy.

Join Committee to place advert in the local dailies to facilitate public participation.

9. Report on the status of Budget implementation FY 2o2s/q+ for MDAs and
Independent Commissions under the purvierv of the Committee.

The Committee has received information from MDAs and Commissions rrnder- its
purview and is set to schedule meetings to consider the same.



4 Statement regarding unfair Labour practices by Diamond t eisure Lodge Beach and
Golf Resort by Hon. Fatuma Masito, MP (Kwale County).

Committee has written to the Cabinet Secretary, Ministry of Labour and Social
Protection for a response to the Statement.

Statement regarding regards the gazettement of Lunga Lunga Sub-County as a
hardship Area by Hon. Chiforomodo Mangale, MP.

5

The Committee received a response from the Ministry of public Service and Human
Capital Development. However, the Committee observed that the response was not
satisfactory and resolved to request for a more detailed response to thi issues raised
in the request for the statement including expected timelines for the gazettement of
the designated areas.

MIN.NO.4 34NA/LAB/eos,A CONSIDERATION OF THE DRAFT R ORTON
THE SA RIES AND RF:,MUNERATION

N END
NATION ASSEMBLY BII,I, NO .9t oF q,o94.

I I

The Committee was guided through the draft report on its consideration ofthe Salaries and
Remuneration Commission (Arnendment) Bill, National Assembly Bills No. 2l of
209,!, sponsored by Hon. Didmus Wekesa Barasa, M.P.

-fhe Committee while considering the Bill made the lollowing observations-

The SRC Commissioners appointed under Article zso (e) (a), (b), and (c) shift from
part-time to full-time was initiated by an amendment of the Statute Law
(Miscellaneous Amendment) (No.s) Bill o{ qotl. The Bill also allowed the
President to nominate the Chairperson per Article gso (2) (a) ofthe Constitution.

The reasons that necessitated the shift included;
a. The mandate ofthe SRC under Article 2gO (4) is continuous and not

occasional and hence requires the full-time dedication of Members and
the chairperson.

b. There was a need to manage or mitigate the ballooning public sector
wage bill.

c. There was a need for continuous job evaluation, monitoring and
evaluation of stakeholders.

d. Commissioners needed to dedicate their time and energy and have their
full focus on executing their mandate.

ii. 'fhe above reasons that necessitated the need to shift SRC Commissioners from
part-time to full-time service still suffice, with reasons such as mitigating the
ballooning public sector wage bill still a concern.

iii. In addition, most Independent and Constitutional Commissions have the terms of
service of the Chairperson and most Members as full-time. Only a few
Commissions have the Chairperson and Members serve on a part-time basis such
as the Ethics and Anti-Corruption Commission.

'I-he Committee, having considered the Bill and stakeholder submissions, and having made
the above observations, recommended that the House rejects the Bill in its entirety.



The report on consideration of the Salaries and Remuneration Commission (Amendment)
Bill, National Assembly Bills No. et of eog4, sponsored by Hon. Didmus Wekesa
Barasa, M.P, was unanimously adopted as proposed by Hon. Chiforomodo Mangale Munga,
M.P and seconded by Hon. Wambilianga Catherine Nanjala, M.P.

MIN.NO.996 NA/LAB/2o24. ANY OTHER BUSINESS

The Meeting resolved to hold the following sittings during the first week upon resumption
ofsittings after the short recess commencing on Tuesday, eend October eoe*:

ll

Meeting with the Cabinet Secretary, Ministry of Public Service and
Human Capital Development on the Proposed Public Service Human
Resource Management Bill; and
Meeting with Cabinet Secretary, Ministry of l,abour and Social
Protection to discuss the Kenya -German Comprehensive Migration
and Mobility Partnership Agreement.

s /7i f"r;.i, "o'"
(cHATRPERSON)

MIN. No es8 NA/LAB/eoe,A,: AD.IO MENT

There being no other business, the meeting was adjourned at two minutes to one o'clock. The
next meeting will be held on Thursday, th October 2oz+.

SIGNED.......

t



. 
MINUTES OF THE 9,*T1I SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR HELD ON THURSDAY, I9TH SEPTEMBER 9O94IN COMMITTEE ROOM
9, MAIN PARLIAMENT BUILDINGS AT T2:oo PM.

PRESENT

t. The
2. The
I The
.1. The
5. The
6 The

Hon
Hon
Hon
Hon
Hon
Hon

Muli Fabian Kyule, M.P.
Kagesi Kivai Ernest Ogesi, M.P -Chatnng
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I Prayers
2. Preliminaries;

i Adoption ofthe Agenda
ii. Remarks by Chairperson
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4 consideration of the Salaries and Remuneration commission (Amendment) Bill (National

Assembly Bill No. s r of eo2+).
5 Business Before the Committee
6. Any Other Business
7 Adjournment
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MIN. NO.e 8NA/LAB/2oe4l PRELIMINARI ES.

The Chairperson called the meeting to order at thirty minutes past one o'clock and invited
Hon. Kagesi Kivai Ernest Ogesi, M.P to say the Prayer. -fhis was followed by a round of
introduction.

The Chairperson further briebd the Members on the agenda for the sitting. The agenda was
adopted having been proposed by Hon. Kagesi Kivai Ernest Ogesi, M.P and seconded by Hon.
K'Oyoo James Onyango, M.P

MIN.NO.sre A/LAB/eoe+I CONFIR TION OF MINUTES OF EPREVIOUS
SITTING.

Minutes ofthe I t"t Sitting, held on zsth July qoe4, wete confirmed as being a true reflection
ol the proceedings of the meeting as proposed by The IIon. Siyoi Lillian Chebet, M.p and
seconded by The Hon. K'Oyoo James Onyango, M.P.

Minutes of the sz'd Sitting, held on t",August 2o2.t, were confirmed as being a true reflection
of the proceedings of the meeting as proposed by The l{on. Kihungi Peter lrungu, Mp and
seconded by The Hon. K'Oyoo James Onyango, M.P.

MIN.NO-4 NA/LAB/eoe+: t\IA S ARISING

Un der MIN. NO. eo 7 NA,/LAB./9 09 4.

The Committee noted the need to expedite the consideration of the Status of Budget
Implementation for the Financial Year goqs/e4 for the State Departments and independint
commissions under its purvielv.

MIN.NO.9 9t NA/LAB/eoe4l BUSI BEFORE THE COMMITTEE

The follorving businesses have been committed to the committee for consideration

t. The National Employment Authority (Amendment) Bill, zoqg (Senate Bills No +s of
2023). The Bill is sponsored by Sen. Crystal Asige, MP. Committee on Labour was
briefed on lud,April 2024. Committee on Labour was briefed on 1'hursday lSth April
2O2+ pending the Joint Sittings with the Committee on Diaspora Aflairs and Migrant
Workers.

2. Salaries and Ilemuneration Commission (Amendment) Bill (National Assembly Bill
No. 21 of 2024,). The Bitl was read a first time on Wednesday,l2tl Jun eoq4. Advert
for invitation to submit Memoranda placed in the dailies on l6th July 2o2+.Committee
has been briefed on the Bill and considered stakeholders submissions and is set to
schedule a meeting to consider the draft report.

g. Sessional I)aper No. 5 on the National Policy on Labour Migration.

The Joint Committee on Labour and Diaspora Affairs and Migrant Workers met the
Cabinet Secletary, Ministry of Laboul and Social Protection on Thursday 9rh
November 2C23 to deliberate on the Policy and resolved to hold a retreat for
comprehensive delibelations on the said sessional paper.

The Joint Committee met with the Cabinet Secretary on Wednesday 2+rh April 2o2{.
to deliberate on the Policy.



Draft report is ready for consideration.

.*. Report on the status of Budget implementation Fy zo2s/"2+ for MDAs under the
purview of the Committee.

Budget Implementation Monitoring for the t.,and g.d Quarter of the Fy
9093/94

committee met the Public service commission and the Salaries and Remuneration
Commission on Thulsday z5th April eoqr and. the State Department for Labour and
Skills Development and that lor Public Service on Tuesday soth April eoza.

Draft report ready for consideration.

Budget Implementation Monitoring for the gd and 4.,h euarter of the Fy
909s / 94

It.

Committee to schedule sessions with the MDAs and Independent Commissions under
its purview to consider the status ofbudget implenrentation.

MIN.NO.e ee NA/LAB/eoe4. CONSIDERATIO NOFTHES ALARILS AND
R ERATION coM ISSION
AME

BI
BILL ALA EMB

I F9 I

The secretariat, through the Parliamentary Research Service, briefed the Menrbers as
follows;

The SRC Commissioners appointed under Article qso ("2) (a), (b), and (c) shift lrom part-time
to full-time was initiated by an amendment of the statute l,aw (Miscellaneous Amendment)
(No.s) Bill of zort .

The Bill set to amend the Salaries and Remuneration commission Act of zor t, amending
section't (3) deleting the words serving on a part time basis and substituting with the wordi
"other than those appointed under.Article 23o (s) (d) shall serve on a lirll-time basis.,,

The Bill was assented to in 2018, to convert the terms of the chairperson and members
appointed under Article %o (2) (a), (b) and (c) lrom part-time to full+ime.

The leasons that necessitated the shift include:
i The mandate of the Commission under Article 29o (,[) is continuous and not occasional

and hence requires the full-time dedication of Members and the chairperson.
ii. 'fhere uas a need to manage or mitigate the ballooning public sector wage bill.
iii. 'fhere was a need for continuous job evaltration, monitoring and evaluation of

stakeholders.
iv. Commissioners needed to dedicate their time and energy and have their full focLrs on

executing their mandate.

'lhe committee was further guided through the Sala'ies and Remuneration commission
submissions on the Bill.

lhe Commission, through a menrorandum dated 24, th June 202.t, rejected the pr.oposed tsill
rvith justification. -[-he Commissions submitted that,



i. The reasons necessitating the need to convert the terms of service from part-time to
full-time are still to obtain.

ii. An amendment to revert the terms of service would severely compromise the
Commission's elfi ciency and operations.

iii. The chairperson and the Members of the Commission are required on a daily-todaily
basis to discharge their mandate under Article 29o (4) ofthe Constitution and Section
I I of the Salaries and Remuneration Commission Act, qO I l.

iv. The benefits of allowing the Commission to operate optimally by retaining the current
status to allow the Chairperson and Members ofSRC to continue serving on a full-
time basis far outweigh any operational cost savings from converting their terms to
part-time.

If the Commission were to operate on a part-time basis, it would not be able to discharge its
mandate fully, with far-reaching ramifications such as:

a. The country's trajectory towards attaining a wage-bill-to-revenue ratio ofS5olo;
b. Attraction and retention ofrequisite skills to discharge public service functions;
c. Progressive harmonization of remuneration and benefits to achieve equity and

fairness;
d. Advice on proposals and requests from public service institutions within the agreed

service level turnaround time.
e. Timely advice on collective bargaining negotiations; and
f. Continuous job evaluation, monitoring and stakeholder engagements.

Committee Observations

Notably, most ofthe Independent and Constitutional Commissions have the terms ofservice
of the Chairperson and most Members as flull-time. Only a few Commissions have the
chairperson and Members serve on a part-time basis such as the Ethics and Anti-corruption
Commission.

The reasons that necessitated the need to shift SRC commissioners from part-time to full-
time service still suflice, with reasons such as mitigating the ballooning public sector wage
bill still a concern.

MIN. NO- c23NA/LAB/e,oe4l A OURNMENT

There being no other business, the meeting was adjourned at four minutes past one o'clock.
The next meeting will be held on notice

SIGNED....... DATEq latr

(CHATRPERSON)
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AGENDA
l. Prayere
e . Preliminarier;

i. Adoption of the Agenda
ii. Remarks by Chairperson

s. Confirmation of Minutes/Mattere Arising.
*' consideration of the c,ommittee phn of activities for the l.r euarter Fy 9o94/s5 (July-

September)
5. C-onsideration of tle Salaries and Remuneration C,ommission (Amendment) Bill

(Nationd Assembly Bill No. sl of eor4).
6. Businas Before the Committee
7. Any Other Business
a. Adjournment



MIN. NO.eo4 N lr/l.lrB/ c,oe+l PREI,IMINARIES

The Chairperson called the meeting to order twenty-eight minutes past twelve o'clock and
said the Prayer. This was lollorved by a round ofintroduction.

The Chairperson guided the Committee on the agenda of the Sitting. The agenda of was
adopted having been proposed by Hon. Wambilianga Catherine Nanjala, M.P and seconded
by l{on. Kihungi Peter h'ungu, MP.

MIN.NO .9o 5NA/LAB/goga: CONFIRM TION OF MINTJTF:S OF E PREVIOUS
SITTING.

This agenda was deferred to the next sitting.

MIN.No I n NA/l.AB/eosa: MA ARISING

No matter arose

MIN.NO.en7 NA/LAB/9os,4,: BUSINLSS BEFORE THF:, COMMITTEE

The following business have been committed to the committee fbr consideration

l. 'fhe National Employment Authority (Amendment) Btll, eozs (Senate Bills No 48 of
2029). The Bill is sponsored by Sen. Crystal Asige, MP. Committee on Labour rvas
briefed on 18tl'April 202,1.. Committee on Labour was briefed on Thursday lSth April
2O24 pending the Joint Sittings with the Committee on Diaspora Affairs and Migrant
Workers.

2. Salaries and Remunelation Commission (Amendment) Bill (National Assembly Bill
No. 2l of 2024). The Bitl was read a first time on Wednesday ,lzth Jun 2024. Advert
for invitation to submit Memoranda placed in the dailies on l6th July 2024.

5. Sessional Paper No. 5 on the National Policy on Labour Migration.

The Joint Committee on Labour and Diaspora Alfairs and Migrant Workers met the
Cabinet Secretary, Ministry of Labour and Social Protection on Thursday 9,1,

Novenrber 20.23 to deliberate on the Policy and resolved to hold a retreat for
comprehensive deliberations on the said sessional paper.

The Joint Committee met with the Cabinet Secretary on Wednesday eltn Aprtl eO"2+

to deliberate on the Policy.

Draft report is ready for consideration.

.r. Report on the status of Budget implementation FY eozg/e4 for MDAs under the
purview of the Committee.

Budget Implementation Monitoring for the l,tand g.d Quarter of the FY
909s/ 24

Committee met the Public Service Commission and the Salaries and Remuneration
Commission on Thursday 95th April 9oq4 arrd the State Department for Labour.and
Skills Development and that (bl Public Service on Tuesday soth April 2024.

Draft report ready for consideration.



ll- Budget Implementation Monitoring for the sd and 4,th Quarter of the Fy
909s/94

Committee to schedule sessions with the MDAs and Independent Commissions under
its purview to consider the status ofbudget implementation.

MIN.NO .4O8 NA/LAB/c,os* BRIEFING ON THE SALARIES AND
R EM ERATIONI COMMISSION

DMEN BI
BILL NO. 4 r OF 9094).

TI NAL

The Parliamentary Budget OIfice brieled the Committee on the Salaries and Remuneration
Commission (Amendment) Bill (National Assembly Bill No. 2l of eoe+) as follows;

i. The Bill, sponsored by Hon. Didmus Barasa, M.P seeks to amend the Salaries and
Remuneration Commission Act to provide that the chairperson and members of the
Commission appointed under Article %o(e) (a), (b) and (c) of the Constitution shall
serve on a part time basis for a non-renewable term ol six years; Whereas those
appointed under Article 2so (2) (d) and (e) ofthe Constitution shall sen.e on a part
time basis.

ii. On operations of the Constitutional Commissions in Kenya, Article 24.8(9) of the
Constitution specifies the ten Independent Constitutional commissions.
Commissioners are appointed under qualifications and procedures provided for in
the respective Acts and are often supposed to serve on a full-time basis unless the
Commission chooses so as provided under Article 25O (5) that provides a member
of a commission may serve on a part-time basis.

iii. Further, the constitutional commissions have full pledged secretariats that operate
independently in executing the mandates and powers bestowed on the respective
commissions.

iv. Besides the money appropriated through votes to these Commissions for
operations, the salaries and gratuity for the Chairpersons and Commissioners are
provided directly from the Consolidated Fund.

r'. On (inancial implication of the amendments the Committee was informed that If
the Amendments proposed on the Bill are enacted, the government will save public
expenditures approximated at least Kshs. 766.6 million (annually).

vi. This will be on account ofthe forfeited salaries and other allowances as listed in the
table below

Table 1 Summary of Estimated linancial cost of the two scenarios in (Kshs.)

S/No. Benefit
Entitlement/Other
Expenses

Current/Full-
time Basis
benefits (Kshs.)

Proposed
Scenario/Part-time
basis benefits (Kshs.)

Intended
Savings
(I{shs.)

I Annual Salary 9+,982,256 94,982,256
2 Sitting Allowances 3,8.tO,OOO 8,,too,ooo (4,56o,ooo)
I Annual leave allorvance 700,ooo 700,ooo

Sub-total 99,529,A56 8,4OO,OOO 91,r29,956
+ Incidental Expenses 29 5,1 44,U)O 54, r96,OOO l7l,5.t8,ooo
5 Car and Mortgage 50.l,ooo,ooo 50+,ooo,ooo

Total 899,966,956 69,596,OOO 766,67O,256

v These btrdgetary savings are estimated to be similar across all the financial years,
with medium-telm saved costs amounting to slightly above Kshs. 767 million.



t
The Committee noted the need for;

i. operational analysis lor the Commissions established under Article
2+8(2) of the Constitution and other Commissions established by
statutory instruments; and

ii. the rationale for the transition from part-time to full-time, occasioned
by amendments of the SRC Act,goll through the Statute Law
(Miscellaneous Amendment) (No.s) Bill of sOtT .

MIN.NO .9oq NA/LAB/gOg4 CONSIDERATION OF THE COM ITTEE PLAN
OF ACTIVITIFIS FOR THE TST OIJARTER FY
9094/ s (JULY- ER)

The Committee was guided through the plan of activities for the li Quarter of the F'inancial
Year 2o2+/"25. The activities highlighted include consideration and reporting on:

i. The Sessional Paper No. 5 of eoes on the National Policy on Labour Migration,
referred to the Joint Committees on Labour and Diaspora Alfairs and Migrant
Workers.

ii. Bills Committed to the Committee;
b. Salaries and Remuneration Commission Amendment Bill (National Assembly

Bill No. 2 t of ,2o"2+ by Hon. Didmus Wekesa Barasa, MP
c. The National limployment Authority (Amendment) Bill, t02s (Senate Bills No

+s of ,2oqs) by Sen. Crystal Asige, MP
iii. Meeting with Key Stakeholders including the State Department of Public Selvice and

Site Visits to I Iuduma centres and Kenya School ofGovernment Campuses;
iv. Meeting with MDAs to discuss the Status of budget implementation perfbrmance in

the srd and .[th Quarter of the FY qoes/eo2+ pursuant to MDA's (S.O 216 (2) (ba).
v. Consideration ofstatements/ questions that may arise; and
vi. International Conferences/Benchmarking

Committee observation

The Committee observed the following;

There has been a delay in processing ofbusiness as a result ofthe need lor consensus
on meetings to consider business committed to Joint Committees on Labour and that
of Diaspora Affairs and Migrant Workers. The Business include consideration of the
Sessional Paper No.S of "lols on National Policy on Labour Migration and 'I-he
National Employment Authority (Amendment) Bill,2o2s (Senate Bills No 4.8 of 2029)
by Sen. Crystal Asige, MP.

The Chairperson undertook to engage the Honourable Speaker on the same to ensure
expeditious processing of the business.

MIN. NO- cro NA /LlrB/ 9o941 ANY OTHER BUSINFISS

The Chairperson informed the Committee on the receipt of a letter fi.om the Kenya
Association of Manufacturers (KAM) requesting for a meeting proposed (br Thursday, 8rh
August 2024.

The l'urpose of the Meeting is to deliberate on the Wolkers' Injury Compensation Bill 2024,.
The Bill, currently undergoing public participation at the Ministr.y of Labour and Social
Protection, seeks to establish the framewolk for the compensation and rehabilitation services
Ibr workers injured at or in the course ofwork activities.



a

The ermmittee reEolved to schedule a meeting with the association.

MIN. NO.,rr NA,/II\B/,O'4: N)JOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past one o'clock.
The next meeting will be held on notice.

SIGNED DATE
l.q.

(CHATRPERSON)

AX ?,TP
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AGENDA
l. Prayers
z Preliminaries;

i. Adoption of the Agenda
ii Remarks by Chairperson

I Confirmation of Minutes/Matters Arising
+. Briefing on the Salaries and Remuneration Commission (Amendment) Bill (National

Assembly Bill No. 2 t of qoe+)

5. Business Before the Committee
6. Any Other Busrness
7 Adjournment



MIN. N .T97 NA/LAB/' 4i PREI,IMINARILS.

The chairperson called the meeting to order thirty minutes past twelve o'clock and said the
Prayer. This was followed hy a round ofintroduction.

Further, the chairperson briefed the committee on the agenda ofthe Sitting. The agenda of
was-adopted having been proposed by Hon. Muli Fabian Kyule, M.p and sJcondedly Hon.
Chiforomodo Mangale Munga, M.P

N I /e RMATI
SITTING.

MI THE

No minutes were pending for confirmation

NA ER ARI

No matter arose

IN /LAB/,tos+: BUSINLSS BEFORE THE CO MITTEE

The following business have been committed to the committee for consideration

4iI

.)

The National Employment Authority (Amendment) Btll, qoes (Senate Bills No 48 of
2o2s). The Bill is sponsored by Sen. Crystal Asige, Mp. Committee on Labour was
briefed on l8th April 2o2+. Committee on Labour was briefed on Thursday lSth April
2o2'r' pending the Joint Sittings with the committee on Diaspora Aflairs ind Migrint
Workers.
Salaries and Remuneration Commission (Amendment) tsill (National Assembly Bill
No. 2 I of 2024). 'fhe Bill was read a first time on Wednesday ,l2rh Jun 2094. Advert
for invitation to submit Memoranda placed in the dailies on t6th July 2O2,1.
Sessional Paper No. 5 on the National Policy on Labour Migration.

The Joint committee on Labour and Diaspora AIIlirs and Migrant workers met the
Cabinet Secretary, Ministry of Labour and Social proteciion on Thursday 9tr,
November eoes to deliberate on the Policy and resolved to hold a retreai for
comprehensive deliberations on the said sessional paper.

The Joint Committee met with the Cabinet Secretary on Wednesday Z+t\ Aprtl "2ci"24
to deliberate on the Policy.

Draft report is ready lor consideration.

committee met the I'ublic Service commission and the Salaries and Ilemuneration
conrmission on Thursday 25th April eoe* and the state Department for Laborrr and
Skills Development and that for Public Service on Tuesday soth April 2024.

Dlaft report ready lor consider.ation.

'1. Report on the status of Budget implementation Fy zozs/e+ for MDAs under the
purview of the Committee.

Budget Implementation Monitoring for the t', and g.d euarter of the Fy
9095/24



ii. Budget Implementation Monitoring for the gd and 4..h euarter of the Fy
2023 / 94

committee to schedule sessions with the MDAs and Independent commissions under
its purview to consider the status otbudget implementation.

MIN .No.qol NA/I-AB / g,oe,c BRIE NGONT E SALARIES AND
RE,MI ERATION COMMISSION

NT B TI NAL LY
BILL NO. er OF o94\-

The Legal counsel briefed the committee on the salaries and Remuneration commission
(Amendment) Bill (National Assembly Bill No. s r of eos+) as follows;

The Bill, sponsored by Hon. Didmus Barasa, M.P seeks to amend the Salaries and
Remuneration Commission Act to provide that;

i. The chairperson and members of the Commission appointed under
Article 2so(e) (a), (b) and (c) of the Constitution shall serve on a part
time basis for a non-renewable term ofsix years;

ii. Whereas those appointed under Article 2so (s) (d) and (e) of the
Constitution shall serve on a part time basis.

currently, the provision provides lor service on a full-time basis for the chairperson and
members appointed under Article zso(a) (a), (b) and (c) ofthe constitution and sirvice on a
part time basis for members appointed under Article 2so (2) (d) and (e) ofthe Constitution.

Article ,r3o(2) provides that rhe salaries and Remuneration commission consist ol the
following persons appointed by the President-

(a) a chairperson;

(b) one person each nominated by the following bodies flrom among persons rvho are
not members or employees ofthose bodies-
l. the Parliamentary Service Commission;
n. the Public Service Commission;
iir. the Jrrdicial Service Commission
rz. the Teachers Sen.ice Commission;
,. the National Police Selvice Commission;
ul. the Defence Council; and
zil.. the Senate, on behalfofthe county governments;

(c) one person each nominated by-
l. an unrbrella body representing trade unions;
ir. an umbrella body representing employers; and
iil. ajoint forum ofprofessional bodies as provided by legislation;

(d) one person each nominated by-
i. the Cabinet Secretary responsible for finance; and
ir. the Attorney-General; and

(e) one pelson who has experience in the management of human resources in the
public service, nominated by the Cabinet Secretary responsible for public service.



Since the functions of the commission are periodic, the chairperson and members of the
Commission are not required to perform their duties on a full-term basis. Further, the
Commission's functions on setting and reviewing the remuneration and benefits of all State
o(ficers and advising the national and county governments on the remuneration and benefits
ofall other public olficers are done occasionally.

Therefore, the Bill seeks to reduce the operational costs ofthe Commission associated with
the full-term running of the Commission.

Committee observation

r. The committee observed that the proposed amendments seek to provide lor all
commissioners to serve on a part-time basis and also do away with thi term limit for
persons appointed under Article eso(e) (e).

The committee secretariat, through the Parliamentary Budget o{lice, was tasked to brief the
committee on the financial and economic implications of the proposed amendments during
the next Sitting.

There being no other business, the meeti
The next meeting will be held on notice

NY B IN

NM

ng was adjourned at twenty minutes past two o'clock

IN A./LAB

2

The Secretariat was tasked to prepare and briefthe committee on the proposed plan
of activities for the ln Quarter of the Financial year eoet/eS (July 

-to 
$ptember

2024).
on consideration of business pending Joint sitting with the committee on Diaspora
A(rairs and Migrant workers, the secretariat was tasked to liaise with the counterpart
secretariat to ensure conclusive processing.

The Business includes consideration ofl
z. The National Employment Authority (Amendment) Bill, 2o29 (Senate Bills No

48 of 2o2s), sponsored by Sen. Crystal Asige, Mp; and

rr. Sessional Paper No. 5 on the National Policy on Labour Migration.

N I / 9oq,+:

SIGNED ....... DATE
l.tdeqft.11.?.

(CHATRPERSON)



Annexure 3: Newspaper advertisement inviting the
public to submit memoranda on the Bill
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