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CHAIRPERSON'S FOREWORD

This report contoins the proceedings of the Deporlmentol Committee on Finonce ond
Notionol Plonning proceedings regording its review of the Public Finonce Monogement
(Amendment) Bill (No. 4]r, 2f24 (Notionol Assembly Bill No. 45) 2024. published on 23,0

October 2024 ond reod o First Time on l3tn November 2024. Ihe Bill wos subsequently
refened to the Deportmentol Commiltee on Finonce ond Notionol Plonning for
considerotion ond reporting to the House pursuont to Stonding Order 127.

The Bill seeks to omend Section 50 of the Public Finonce Monogement Acl, 2024 to defer
the enforcement of 55% (+l- 5%l borrowing limits debt onchor. These lhresholds will be
enocted only five yeors ofter the Act comes into force.

It is worth noting thot the Bill suspends lhe implementotion of Sections 2A ond 28 from the
dote this Act comes inlo force. However, under Section 2CA, the Bill pxoposes thot the
Cobinet, within five yeors of the coming lo force of lhe Act. must toke meosures io ensure
thot bonowing by the nolionol governmenl complies wilh ihe threshold estoblished in
subseclion 2A.

The Bill further proposes on omendmeni to Section I 94 to introduce two odditionol
responsibilities for the Accounting Stondords Boord:

l. lmplementolion of Accruol Accounting: The Boord will be tosked with estoblishing o
fromework for implementing occruol occounling, o syslem thot records finonciol
tronsoctions of the time they occur, rother thon when cosh is exchonged.

ll. Developmenl of o Risk Monogemenl Fromework: The Boord will olso be required lo
develop o risk monogement fromework to ossist governmenl enlilies in idenlifying,
ossessing, ond effeclively monoging finonciol risks.

ln oddition, the qmendment proposes o three-yeor ironsilion period for odopling ihe
occruol occounting fromework. This phosed implementotion will ollow government
entities sufficient time to odopt their systems ond processes lo the new occounling
stondords.

ln complionce with Arlicle I l8(b) of the Constitution ond Stonding Order 127(3). the Clerk
of the Nolionol Assembly ploced on odvertisement in the print medio on l4tn November
2024 inviling lhe public to submit memorondo by woy of bolh orol ond written submissions
on the Bill.

The Committee on diverse dotes between Mondoy l81h ond Wednesdoy 20th November
2024, conducted public porlicipotion forums in six(6) counties, nomely lsiolo, Bungomo,
Sioyo. Momboso, Kericho, ond Toilo Toveto Counties, where lhe Committee received
views from the members of the public.

Additionolly, the Committee. in line with the requiremenls of Article I l8 of the Constilution,
vide letlers REF: NA/DDC/F&NPl2O24/(126l, doted lsth November,2024, Invited

Reporl of lhe Deporlmenlol Committee on tinonce ond Nolionol Plonning on lhe
Considerolion of lhe Public Finonce Monogemenl (Amendmenl) Blll (No.4), 2024)
(Nollonol Assembly Bill No.45) 2024



stokeholders for stokeholder engogement sessions which were held on 22na November,
2024 ond to 23ra November,2024 ot Mini Chomber in Porlioment Buildings. The Committee
olso held o consultotion meeting with the Notionol Treosury.

The Committee, hoving reviewed the Public Finonce Monogemenl (Amendment) Bill,
202a (No.a) /Nofionol Assembly Bifl No.45 ot 2024), recommends thot the House opproves
the Bill with omendments.

It is my pleosure to report thot the Committee hos considered the Public Finonce
Monogemenl Bill (No.4) (Notionol Assembly Bills No. 45 of 20241 ond wishes to report to this
August House with the recommendotion thot the House opproves the Bill with
omendments.

HON. CPA KIMANI KURIA, AA.P.

CHAIRPERSON, DEPARTMENTAT COMMIIIEE ON FINANCE AND NATIONAT PTANNING

Reporl of lhe Deporlmenlol Commltlee on Flnonce ond Nolionol Plonnlng on lhe
Considerolion of lhe Public Flnonce Monogemenl (Amendmenl) Blll (No.4), 2024)
(Nolionol As3embly BIll No.'15) 20211
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The Commitlee extends ils sincere grotitude to the Offices of the Speoker ond the Clerk of
the Notionol Assembly for their involuoble logisticol ond technicol support throughoul its

sittings. Their ossistonce greotly focilitoled lhe Commitlee's deliberolions ond ensured the
smooth progress of its work. The Committee olso ocknowledges ond oppreciotes lhe
porlicipolion of oll stokeholders ond members of the public who diligently submiited their
comments on the Bill. Their insights ond conlributions hove significontly enriched lhe
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effectively ond present o lhorough onolysis of the Public Finonce Monogement
(Amendment) 8il1,2024.

On beholf of the Deporlmentol Commillee on Finonce ond Notionol Plonning, ond per
Stonding Order I 99(6), it is boih o privilege ond on honor to present io this esteemed House
ihe Reporl of the Deporlmentol Commitlee on Finonce ond Notionol Plonning on its
Considerotion of the Public Finonce Monogement (Amendment) Bill, No. 4, 2024. This
reporl represenls the culminolion of rigorous deliberolions, coreful considerotion of diverse
viewpoints, ond o steodfosl commilment 1o odvoncing sound fiscol policies to foster
economic growth, support public welfore, ond ensure the notion's finonciol sustoinobility.
The Committee trusls thot lhis report will serve os o voluoble resource for informed debote
ond decision-moking by the members of this House.

Report of lhe Deporlmenlol Commitlee on Finonce ond Nolionol Plonning on lhe
Considerolion of lhe Public Flnonce Monogemenl (Amendmenl) Bill (No.4), 2024)
(Notionol Assembly Blll No.45) 2024



PART ONE

I.OPREFACE

I.I ESTABTISHMENI OT THE COAAMITIEE

1. The Deportmenlol Committee on Finonce ond Notionol Plonning is one of the fifteen
Deportmentol Commiltees of lhe Nolionol Assembly estoblished under Stonding Order
216 whose mondote under is os follows:

i. Io inveslig ote, inquire into, ond report on oll motfers re loting to the mondote,
monogement, ocfivities, odministrotion, operotions ond estimoles of the
ossigned ministries ond de portments;

ii. To studY the progromme ond policy oblectives of Minisfries ond deportments
ond the effectiveness of thet implementotion;

iii. To study ond review oll lhe legislolio n rcfened to it;
iv. To study, occess ond onolyze the relotive success of the Ministries ond

deportments os meosured by lhe results obtoined os compored with thei
stoled objectives;

v. To invesligote ond inquke into oll motters reloting lo the ossigned Minrstries
ond deporlments os they moy deem necessory, ond os moy be referred fo
them by the House;

vi. To vet ond report on oll oppointmenls where lhe Conslilutio n or ony low
requires lhe Nolionol Assembly lo opprove, excepl those under Stonding
Order No. 204 (Committee on oppointments);

vii. Io exomine treoties, ogreemenls ond conventions;
viii. Io moke reports ond recommendotions fo fhe House os offen os possible,

incl u din g re co mme n d otions of pro posed legislotion,.
ix. Io consider reports of Commissions ond lndependent Offices submiffed to

the House pursuonf to the provisio ns of Article 254 of the Constitution ond
x. To exomine ony questions roised by Members on o motter within its mondof e.

1.2 MANDATE OF THE COTAMITEE

2. ln occordonce with ihe Second Schedule of the Stonding Orders, the Committee is
mondoted to consider public finonce, monetory policies, public debt, finonciol
institutions (excluding ihose in securities exchonge), investment ond divestiture policies,
pricing policies, bonking, insuronce, populotion revenue policies including loxotion
ond notionol plonning ond development.

3. ln executing its mondote, the Commitlee oversees the following government Ministries
ond deportments:

i. Notionol Treosury ond Plonning
ii. Commission on Revenue Allocotion
iii. Office of the Conlroller of Budgel
iv. Stote Deporlment for Economic Plonning

Reporl of lhe Deportmentol Commitlee on Finonce ond Nolionol Plonning on lhe
Considerolion of the Public finonce Monogemenl (Amendmenl) Bill (No.4), 2024)
(Notionol Assembly Blll No.45) 2024
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I.3COMMITTEE MEMBERSHI P

+. The Deportmentol Committee on Finonce ond Notionol Plonning comprises of the
following Members:

Choirperson
Hon. CPA Kurio Kimoni, MP

Molo Constituency
UDA Portv

Vice-Choirperson
Hon. Amb. Benjomin Longot, CBS, MP

Ainomoi Constituency
UDA Portv

Hon. Dr. Adon Keynon, CBS, MP
Eldos Constiluency
Jubilee Portu

Hon. Dovid Mboni, MP
Kilui Rurol Constituency
Wiper Portv

Hon. Joseph Kipkoros Mokilop, MP
Boringo North Constituency
UDA Portv

Hon. CPA Julius Rutto, MP
Kesses Constituency

UDA Portv

Hon. Poul Biego, MP
Chesumei Constituency
UDA Portv

Hon. Dr. John Ariko, MP
Turkono South Constituency
ODM Portv

Hon Andrew Okuome, M[
Korochuonyo Constituency
ODM Porty

Hon. Joseph Oyulo, MP
Butulo Constituency
ODM Porh/

Hon. Umul Ker Kossim, MP
Mondero County
UDM Portv

Hon. Shodrock lthinji, MP
Soulh lmenti Constituency
Jubllee Porly

Hon. Joseph Munyoro, MP
Kigumo Constituency
UDA Porty

Hon. Soud Mochele, MP
Mvito Constituency
ODM Porty

Hon. George Sunkuyo, MP
Kojiodo West Constituency
UDA Portv

Reporl of lhe Deporlmenlol Commitlee on Finqnce ond Nolionol Plonning on lhe
Conslderolion of lhe Public Finonce Monogemenl (Amendmenl) Bill (No.4), 2024)
(Notlonol Assembly Blll No.45) 2024



1.4 COMMITTEESECRETARIAT

s. The following stoff focilitotes the Committee

Mr. Benjomin Mogut
Principol Clerk Assislont /Heod of Secretoriol

5. Further, lhe Committee Secretoriot wos supported by the following technicol officers

Ms. Jennifer Ndeto
Deputy Direclor, Legol Servlce

Mr. Jomes M. Mochorio
Medio Relolions Offtcer I

Ms. Winfred Kombuo
Clerk Assislonl lll

Mr. Benson Komonde
Clerk Asslslonl lll

Mr. Benson Muthuri
Serjeonl-Al-Arms

Mr. Solem Lorot
legol Counsel I

Ms. Penlnnoh Simiren
legol Counsel ll

Mr. George Ndenjeshe
Fiscol Anolysl lll

Ms. Nelly W.N Ondieki
Reseorch Officer lll

Ms. Joyce Wochero
Honsord Officer lll

- Direclor, Porllomenlory Budgel Office
- Deputy Direclor. Porliomenlory Budgel Office
- Fiscol Anolysl, Porliomentory Budgel Office

Dr. Mortin M. Mosinde
Dr. Robert Nyogo
Mr. Cyrill Mutolit.

Reporl of lhe Deporlmenlol Commitlee on tinonce ond Nolionol Plonning on lhe
Considerotion of lhe Public Finonce Monogemenl (Amendmenl) Bill (No.4), 2024)
(Notionol Assembly Blll No.45) 2024
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PART TWO

2.0ovERvlEws oF THE PUBUC FINANCE MANAGE^ ENI (AMENDMENT) Bttt, 2024

II.I INTRODUCTION

7. The principol object of the Public Finonce Monogement (No 4) (Amendment) Bill 2024
is to omend the Public Finonce Monogement Act (Cop.4l24) section 50. to provide
for lhe obligolions ond restrictions on notionol government guoronleeing ond
bonowing. Under the existing low, the notionol government is ollowed to borrow up to
o limit of 55% ot GDP in present volue terms (subsection 2Al. ln exceptionol
circumstonces. lhe government con exceed this threshold by up to 5%, roising the
borrowing limit to 60% of GDP (subsection 28). These provisions ore intended 1o ensure
thot public debt remoins sustoinoble while ollowing some flexibility in times of need.

II.2 REVIEW OF IHE BILt

8. The Bill seeks to poslpone the implementotion of the 55% (+1- 57.7 bonowing limits. These
thresholds is proposed to only toke effect five yeors ofter the coming into force of Act.
This deloy inlends lo give the government more time to odjust iis borrowing strotegies
without immediotely breoching the limits, ollowing for better monogement of fiscol
chollenges in the short term.

s. lt is worth noting thot the Bill suspends the implementotion of Seclions 2A ond 28 from
the dote this Act comes into force. However, under Section 2CA, the Bill mondotes lhol
the Cobinel, within five yeors of the Act's commencement, must toke meosures to
ensure lhot borrowing by the notionol government complies with the threshold
estoblished in subsection 24.

10. Further, lhe Bill omends Section 194 to introduce two odditionol responsibilities for the
Accounting Stondords Boord.

l. The Boord is now required to estoblish o fromework for the implementotion of
occruol occounting, o system thot records finonciol tronsoclions when they
occur, rother ihon when cosh is exchonged. This shift oims io improve the
occurocy ond tronsporency of finonciol reporting.

ll. The Boord musl develop o risk monogement fromework to help governmenl
entities identify, ossess. ond monoge finonciol risks effeclively. These new
functions enhonce the Boord's role in odvoncing robusl finonciol ond
occounting proctices ocross the public seclor.

11. Addilionolly, the omendment provides for o three-yeor tronsition period for lhe
implementolion of the occruol occounling fromework. This ollows government enlities
sufficient lime to odopt their systems ond processes lo meet the new occounting
stondords. The phosed opprooch ensures o smoother shift to occruol occounting.
minimizing disruption while promoting long{erm improvements in finonciol
monogement ond reporting.

Reporl of lhe Deporlmenlol Commitlee on Finonce ond Nolionol Plonnlng on the
Considerolion of lhe Public Flnonce Monogemenl (Amendmenl) Blll (No.4), 2024)
(Notlonol Assembly Blll No.45) 2024
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PART THREE

3.OPUBIIC PARTICIPATION AND STAKEHOI.DER ENGAGEMENT ON THE BIIL

3.I tEGAt FRAMEWORK ON PUBI.IC PARTICIPATION.

12. Article I l8 (l )(b) of lhe Constilution provides thot:
"Porlioment sholl focilitote public porlicipotion ond involvement in the legislotive
ond other business of Porlioment ond its Committees. "

13. The Nolionol Assembly Slonding O"det 127 (3) ond (3A) stipulotes thot:
" (3) The Depodmentol Commiftee to which o Bill is committed sholl focilitole public
porlicipolion on the Bill through on oppropriote mechonism including-

{o) inviting submission of memorondo;

(b) holding public heorings;

/c/ consulting relevont stokeholders in o sector; ond

(d) consulting experts on technicol subl'ects.

(3Al The Deporlmentol Committee sholl consider the views ond
recommendolions of the public under porogroph (3) in its report
lo lhe House.

3.2 STAKEHOTDER AND PUBLIC ENGAGEMENTS

14. Pursuont to the oforemenlioned low provisions, the Clerk of the Notionol Assembly
ploced on odvertisement in the print medio on l4th November 2024, inviting the public
to submit memorondo through written stolements on the Bill. Further, the Clerk of the
Notionol Assemblyvide letter Ref. No. NA/DDC/F&,NPl2O24(126), doted lSth November
2024, inviled slokeholders io submit views on the Bill ond ottend o public porticipotion
forum on 22nd November ond 23rd November 2024, respectively.

15. The Commiltee received memorondo from lhe four (21 enlities, nomely Westminster
Consulting ond Okoo Uchumi. Further, the Committee received views from lsiolo
Counly, Momboso County, Kericho County, ond Sioyo County residenis. The
memorondo ore onnexed to this report os Annexure 8.

16. The feedbock received from the interoctions Wlh slokeholders ond from vorious
members of the public from Counlies provided voluoble input, highlighting specific
concerns ond suggeslions for omendments. The following ore lhe submissions on
vorious clouses of ihe Bill:

ISIOTO COUNTY - BISHOP MENZA HATT
17. On lSth November 2024, lhe Commiltee held public heorings in lsiolo Couniy,

specificolly lsiolo North Sub-Counly, to engoge wilh members of lhe public. During the
Reporl ol the Deportmenlol Commlttee on Finonce ond Notionol Plonning on lhe
Considerolion of lhe Publlc Finonce Monogemenl (Amendmenl) Bill (No.4), 2024)
(Nollonol Assembly Blll No.45) 2024
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session, residents expressed their opposition to the Bill's proposol to deloy the
implementotion of the 55% ond 5% bonowing limits, which ore scheduled lo toke effect
five yeors ofter the Act's commencement.

r8. The public voiced concerns thot postponing these bonowing thresholds would enoble
the governmeni to occumulote significont debt without odequote public oversight or
occountobiliiy. They coulioned thot this deloy could result in repeoted, unchecked
borrowing, with insufficient considerotion of the long-term economic ond sociol
impocts.

Commitlee Observolion

19. The Commitlee noling the residenl's views, noled lhol lhe proposed omendmenl does
nol seek lo chonge lhe effeclive dole bul rolher lo remove the ombiguity in
inlerprelolion of lhe provisions.

TAITA TAVETA COUNTY- MWATATE CDF HATI
20. The residents of Mwotote were ogoinst the proposol by expressing dissotisfoction ond

lock of trust in the government. They cited the government's poor performonce,
highlighting the inobility to deliver services, despile poyrng loxes to roise revenue ond
through bonowing. They olso stoted thot the burden of toxotion should be
occomponied by visible results of development, service delivery, tronsporency, ond
occountobility.

21. Further, members of the public in Toito Tovelo pointed out thot toxpoyers ore servicing
loons thot were borrowed by the government ond did not benefit Kenyons. They urged
the government to odhere to Chopter 6 of the Constitution of Kenyo, 2010 on
'Leodership ond lntegrity', which outlines the ethicol code of conduci for stote officers
ond public enlities.

Commitlee Observolion

22. The Commltlee noling lhe residenl's views, noted lhol lhe proposed omendmenl does
not seek lo chonge lhe effeclive dole bul rolher lo remove lhe ombiguily in
inlerprelolion of lhe provisions.

KERICHO COUNTY - ACK HATI
23. The residents of Kericho Counly supported the bill, highlighting thot enforcing public

debt thresholds would promote sustoinoble borrowing ond prudent fiscol plonning.
They olso noted thoi implementing occruol occounting ond risk monogement
fromeworks would enhonce tronsporency ond finonciol oversight. Additionolly, they
emphosized the importonce of finoncing prolects ond budgets locolly to reduce
relionce on externol bonowing.

Reporl of lhe Deporlmenlol Committee on Finonce ond Nolionol Plonning on lhe
Considerolion of lhe Public Flnonce Monogement (Amendmenl) Bill (No.4), 2024)
(Notionol Assembly Blll No.45) 2024
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WESTMINSTER

Clouse 2 (o&b)
24. The proposol to extend the commencement time of hoving o threshold for borrowing

will give the government odditionol fiscol flexibility, eosing the pressure on its light
budgetory constroints. Limiting the notionol government's borrowing to 55% of GDP will
gront the government on opportunity for fiscol restructuring to stobilize debt levels,
implement economic reforms, ond olign with sustoinoble borrowing proctices.

Clouse 3(oXh)
25. Westminster supporied the proposol to introduce o fromework for implementing

occruol occounting ocross government institutions. The fromework will enhonce
occountobility by enobling the government to occount for expenditures ond revenues
more occurolely, especiolly oddressing the issue of pending bills in counties.
Additionolly, implementotion of the proposol will improve supplier poyments by
ensuring suppliers who worked in o previous finonciol yeor con be poid in subsequent
yeors, reducing deloys ond finonciol stroin. There will olso be o reduction of Yeor-End
spending pressure, which will eliminote lhe proctice of exhousting budgets by the fiscol
yeor's end, fostering better finonciol monogement. Losily, the proposol will ensure
tronsporency in revenue motching by focilitoting proper revenue recognition by
molching expenses ond revenues to the conect finonciol period, thereby improving
finonciol reporting.

Clouse 3(o) (i)
26. The proposol to inlroduce o risk monogement fromework will enhonce finonciol

oversight, by providing o continuous mechonism to oddress risks like insolvency ond
revenue shortfolls, porticulorly in counly governments. Further, the proposed
omendment will oddress the woge concerns by ensuring more occountobility in poyroll
monogement, reducing instonces of "ghost workers" ond unsustoinoble solory
expenditures (currently exceeding 307" of revenue in some counties). Finonciol
plonning will olso be strengthened to support government institutions in prooctively
monoging risks ond ensuring long-term fiscol sustoinobility.

Clouse 3 (b)
27. Westminster supported o three-yeor tronsition period for implemeniing the occruol

occounting fromework but emphosized the need for immediote implementotion to
ensure pending bills ond revenue ore fully occounted for in the next finonciol yeor. They
highlighted chollenges posed by duol occounting, where the coexistence of cosh ond
occruol systems during the konsition creotes ombiguity oboul how tronsoclions should
be clossified. Meonwhile, Westminster Consulting orgued thot the bill locks cleor
guidelines on hondling specific tronsoctions under both systems, potentiolly leoding lo
inconsistencies in finonciol reporting.

Reporl of lhe Deportmenlol Commitlee on Finonce ond Nolionol Plonning on lhe
Considerolion of lhe Public Finonce Monogemenl (Amendmenl) Bill (No.4), 2024)
(Notionol Assembly Bill No.45) 2024
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OKOA UCHUMI
Clouse 2(o)
28. Delete the Clouse thot is meont lo clorify the effective dotes of the debt threshold

requirement for the Cobinei Secretory ond Notionol Treosury for complionce, lhus
moving complionce requirements lo the l4tn Porlioment. Debt sustoinobility ond
prudence were oi the core of lhe current regime's monifesto ond compoigns. Copped
with unottoinoble living costs, ihe country connot offord lhe luxury of ollowing further
borrowing sprees with the hope of postponing the debt problem. lf unchecked ond
ossumed, lhis omendment will escolole inequolity in corrying the debt burden between
current ond future generotions.

Commitlee Observolions.
29. The Committee noled thot lhe proposed omendmenl does nol seek lo chonge lhe

effeclive dole bul rolher lo remove lhe ombiguily.

Clouse 2(b)
30. Delete Clouse 2(b) thot introduces o new subsection extending the debt threshold five

yeors ofter the Act's commencement, ollowing the government to borrow without
being constroined by the current debt limit ot 55% of GDP. This will creote room for
increosed bonowing in the short term which would leod to o significont increose in
Kenyo's overoll debl.

Commltlee Observolions
31. The Commitlee ogreed wllh lhe slokeholder's proposol ond proposed lhe delelion of

lhe words 'nol loler lhon flve(S) yeors from lhe dole of lhe coming inlo force of thls Act'
lo cure lhe ombiguily.

Clouse 3
32. The Okoo Uchumi is in supporl of the Clouse. This is meont to ensure thot the

government hos o cleor picture of ils finonciol obligotions, improves its finonciol
monogemenl, ond enhonces the public sector finonciol reporiing os occruol
occounting records finonciol tronsoctions when they ore incurred, hence improving
lronsporency ond governonce. lt will olso help to deol with the problem of pending bills
ond olher contingent liobilities.

Reporl of lhe Deporlmentol Commlllee on Finonce ond Nolionol Plonning on lhe
Conslderolion of lhe Public Finonce Monogemenl (Amendmenl) Bill (No.4), 2024)
(Notlonol Assembly Blll No.45) 2024
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PART FOUR

4.0 COMMITIEE OBSERVATIONS

33. The Committee, hoving reviewed the Public Finonce Monogemenl (Amendment)
(No4) Bill, 2024 (Notionol Assembly Eill No. 45 of 2024.,, observed THAT:

The Cobinet Secretory, the Notlonol Treosury, should toke progressive
meosures to ensure government bonowing complies wilh the prescribed
threshold.

il. The Public Sector Accounling Stondord Boord should fost-trock lhe
estoblishment of o fromework for implementing occruol occounting, where
finonciol tronsoctions ore recorded when lhey occur rother thon when cosh
is received, with the oim of improving occurocy ond tronsporency in finonciol
reporting.

Reporl ol lhe Deporlmenlol Commlllee on Finonce ond Nollonol Plonnlng on lhe
Conslderolion of lhe Publlc Flnonce Monogemenl (Amendment) Blll (No.4), 2024)
(Nollonol Asrembly Blll No.45) 202/t

1,t
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PART FIVE

5.0 COMAAITTEE RECOMMENDATION

34. The Commiltee, hoving reviewed the Public Finonce Monogemenl (Amendment) Bill,

2024 (No 4) (Notionol Assembly Bill No. 45 of N241, recommends thot the House
opproves the I wilh omendmenls.

stGNED........

dt{la [rlo"o.lU", Qoe 4DAIE

HON, CPA KURIA KIMANI, MP

CHAIRPERSON
DEPARI iENIAT COMI,IIIIEE ON FINANCE AND NATIONAL PLANNING
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(Nollonol Asembly Blll No.rf5) 2024
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION .2024

DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING.
ADOPTION LIST

REPORT ON THE PUBLIC FINANCE MANAGEMENT (AMENDMENT) (NO. 4} BILL.
NATIONAL ASSEMBLY BILL.NO.4s OF 20241.

\\'c, thc Mcmbcrs of thc Dcpartmcntal (irmmittcc on Financc and rvational Planning havc pursuant to Standing ()rclcr 199,

adopted this Report and aft-rx our si6'naturcs ro affirm our appr<.rval and confirm its accuracr', r'alidin' and authcnticitt' toda1,

Monday 25'" Novembe4 2024.

s/No. NAME SIGNATURE

1 HON. (CPA). KURTA KtMANt, MP -

CHAIRPERSON

HON. (AMB). BENJAMTN K|PK|RUT LANGAT,
MP - VICE CHAIRPERSON

-4
2

3 HON. DR. ADAN KEYNAN WEHLIYE, MP

4 HON. GEORGE SUNKUYIA RISA, MP

5 HON. (CPA)JOSEPH MAERO OYULA, MP

6 HON. ANDREW ADIPO OKUOME, MP (_)
I

7 HON. DAVID MWALIKA MBONI, MP ffi
8 HON. JOSEPH MAKILAP KIPKOROS, MP lr-{
I HON. JOSEPH KAMAU MUNYORO, MP

10. HON. (CPA) JULTUS KTPLETTTNG RUTTO, MP

11. HON. PAUL KIBICHIY BIEGO, MP P/-b\
12. HON. UMUL KER SHEIKH KASSIM, MP l// /u(L /-l
13. HON. DR. SHADRACK MWITI ITHINJI, MP

14 HON. DR. JOHN ARIKO NAMOIT, MP

15. HON. MOHAMED SOUD MACHELE, MP
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MINUTES OF THE g5.I SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON MONDAY, 95TH NOVEMBER
909,1, IN THE KENYA INTERNATIONAL CONVENTION CENTRX (KICC)
AMPHITHEATRE, NAIROBI, AT 6.00 PM.

PRESENT
t. Hon CPA Kurra Kimani, MP
9. Hon. (Amb.) Benjamin Kipkirur Iangat, MP
9 Hon (Dr.) Adan Keynan Wchhye, MP
+. Hon. Joseph Makilap Kipkoros, MP
5. Hon. CPA. Joseph Maero Oyula, MP
6. Hon Joseph Kamau Munyoro, MP
7. Hon. CPA Julius Kipletting Ruto, MP
8. Hon. George Sunkuiya Risa, MP
9. Hon. Dr. John Ariko Namoit, MP
lo. Hon. Pau.l Kibichiy Biego, MP
11. Hon. Umul Kcr Sheikh Kassim, MP

ABSENT WITH APOLOGY
t. Hon. David Mwalika Mboni, MP
e. Hon. Dr. Shadrack Mwiti Ithinji, MP
3. Hon. Andrcw Adipo Okuome, MP
+. Hon. Mohamed Soud Machcle, MP

IN ATTENDANCE

SECRETARIAT
r. Ms. Jennifer Ndeto
9. Mr. Benjamin Magut
s. Ms. Brigitta Mati
+. Mr. Sdcm l,orot
5. Ms. Winfred Kambua
6. Mr. Bemson Kamande
7. Mr. Mrbut Mutua
8. Mr. James Macharia
9. Mr. George Ndcnjeshe
lo. Ms. Nelly Ondieki
t r. Ms. Gladwel Amimo
r2. Mr. Onyango Adera
ts. CPA Cyrille Mutali
t+ Mr. knny Muchangi
15. Ms. Joyce Wachera
16. Mr. Benson Muthuri
r7. Mr Allan Kimanr
18. Mr. Ian Kinuthia

- Chairperson
- Vice- Charrperson

Deputy Director, l,egal Services
Principal Clerk Assistant II
Legal Counsel I
Legal Counsel I
Clerk Assistant III
Clerk Assistant III
l,egal Counscl II
Media Relations Offrcer
Fiscal Analyst III
Researcher OIIicer III
Fiscal Analyst II
Fiscal Analyst III
Fiscal Analyst
Legal Counsel II
Hansard Reporter II
Serjeant At Arms
Intern
I ntern
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AGENDA
Consideration and adoption of the following reports.

l. Consideration and Adoption ofthe report on The Public Procurement and Asset
Disposal (Amendment) Bill, (National Assembly Bill No 4.8 of so94)

2. Consideration and Adoption ofthe report on The Public Finance Management
(Amendment) Bill so94. (Amendment No. s.) Bill (Nationat Assembly Bill No. 44 Of
aoe4)

3. Consideration and Adoption of Report on The Public Finance Management
(Amendment) Bll zo2+. (Amendment No. +) Bill (National Assembly Bill No.+s of
?oe4)

MIN No. NA/F & NP / c,oeq/ s4.ol PRELIMINARIES
The meeting was called to order at 5.15 pm followed by prayer by Hon. Joseph Kamau
Munyoro, MP

MIN No . NA/F & NP/9o 94/ 34tl CONFIRMATION OF PREVIOUS MINUTES
Confirmations ofthe minutes ofthe previous sittings were dilfered to the next sitting

MIN No- NA/F &NP/eoe4/ i4c' CONSIDERATION AND ADOPTION OF
REPORT ON THE
PUBLIC PROCUREMENT AND ASSET
DISPOSAL (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILL NO 48 OF eoe4)

The Committee adopted the report, which was proposed by Hon. Joseph Kamau Munyoro,
MP, and seconded by Hon. CPA. Joseph Maero Oyula, MP.

Committee Recommendations
The Committee, having reviewed The Public Procurement and Asset Disposal (Amendment)
Bill (National Assembly Bill No,t8 of 9oe4.), recommended that the House approve the report.

MIN No. NA/F NP / eo94/ g,As, CONSIDERATION AND ADOPTION OF
REPORT ON THE
PUBLIC FINANCE MANAGEMENT
(AMENDMENT)BILL eoe4.
(AMENDMENT NO. e.) BILL (NATIONAL
ASSEMBLY BILL NO.44 OF eoe4)

The Committee adopted the report having been proposed by Hon. George Sunkuiya Risa, MP
and seconded by Hon. Paul Kibichiy Biego, MP.

Committee Recomrnendations
The Committee having reviewed The Public Finance Management (amendment) Bill 9os4.
(amendment No. 9.) Bill (National Assembly Bill No. ++ of eoe4.) recommended that the House
approves the report.

MIN No- NA/F NP / 9oc,4/ sA5, CONSIDERATION AND ADOPTION OT
REPORT ON THE
PUBLIC FINANCE MANAGEMENT

Page 2 of 3



ut
(AMENDMENT) BILL eo24. (AMENDMENT
NO.4) BrLL (NATIONAL ASSEMBLY BrLL NO.
45 oF eoe4)

The Committee adopted the report having b€en proposed by Hon. Joseph Makilap Kipkoros,
MP and seconded by Hon. CPA Julius Kipletting Ruto, MP

Committee Recommendations
The Committee having reviewed The Public Finance Management (amendment) Bill 9oe4.
(Amendment No. +) Bill (National Assembly Bill No. *s of ao94) recommended that the
House approves the report.

MIN NO. NA/F & NP/,O94I'{.6: ADJOURNMENT
There being no ot meeting was adjourned at 6:95 PM. The next meeting wills

be held on

(.1" e-"-er.t.{,..?o.a.fSIGN DATE

HON, CPA. KURIA KIMANI, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON FINANCE AND
NATIONAL PLANNING.
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ilrr. l.\of.trtnro ri.tl ( \)llllitr'a ,rrr lrrr;rtr:c .rrrl N,ttiorurl ['l.rrrrtttrg t:, ,:,'t;tlrltlltrlrl l)ttt"tttr'tt tt)

N,iil.)lriri ,\\\cl]1l\l\ St.rn,Irrg l)rricr ,l lti rvlrrr:lr nlltttrJ,ttc:s il trrtu uho, Lt) study ottd rcvicw o1l lhc
letis/.lti(rr) refcr cd to it,

i'l'.. 1', 5,,, i:,rr.rrr.:c fl.rrr.rgcrrrcrrr lArrrcndrrrerrr) (No 3) tsill (l.Jatrc.,rrul Asscrnbly Bll l'lct.44 cl )-r-)24 f,

i l.s l',;i:l1. Frrr.in.:c l'1;rn,tgi:nrcnt 1Ao rcrrdrttcrt r) (No.4) Bill (Nrttottal Asscmbly Bll I'la.lt5 ol l1ia t

.i ,'1 .r''r,.. i',ri.lii.: i'r'.-.crrr'crrrcrrr r\nd Asst:r Dispos:ri lAmeodrnent) Eill (l!irional AssernblT Erll i lr.-,.

*S .r :r'll+) irr)(icr.went thL: Filsc Rcading pLrrsuant to Standtn6 Or<1er 177(31 on WednesdaT,
li'" N(\ventber 20?4 rnd welc conlnitted to the Departrnenral Conrnrittee on Finance anrl

\r:iQnal Pl.rnniog IoI consrderarion and reporring back to the House. The principill oblecl o{ rhe

Srlr is) rs rs tollorvs:

The Public Finance Management (A-mendnrent) (No.3) Bill (Nationai Assembly
Bill No. .{4 of 2024)

The Bill seeks to provide for the financing of transferred functions betv/een the two
Ievels of government in accordance with Article 187 of the Constitution. The Bill
provides that transferred functions shall conlirue to be funded from previous sources
as contained in the approved budgets ofthe tr;.rrsferring ievel ofgovernment and that
che cost of the transferred functions shall be based on the costing franrework provided
in the national and county government rnanuals.

2. The Public Finance Management (Amendment) (No,4) Bill (National Assenrbiy
Bill No. 45 of 7024)

The Bill seeks to amend the Public Finance Management Act (Cap. 4l2A) to clarify
the effective dates of the debt threshold requirement for the Cabinet Secretary
National Treasury to ensure compliance and provide a frameworl< for
implementation of accrual accounting in (ioyernment and risk management by the
Public Sector Accounting Standards Board.

3. The Public Procurement and Asset
Assembly Bill No. 48 of 2024)

Disposal (Amendnrent) Bill (National

The principal obiect ofthe bill is to amend the Public Procurenrent and Asset Disposal
Act (Cap 4l?C) to prescribe the threshold of procurenrents chat ihall be awarded to
Iocal firms to promote the growth oflocal industries. The Bill also prescribes a penalty
(or any person who registers a lirrn on behalf of a non-Kerrynn for purposes of
benelitting from a procurement that falls within a prescribed threshold.

Pursrran( cr.,, the provisions of Arrrcie I l8( l) (b) of rhe Consrrtrrtron of Keny'a arrd Srandr;rg Old.-r
127 (3), rhe Committee hereby invites you for a meetint to receive your subo]ission and
commenr on rhe said Bill(s). The nreecing will be held on Friday,22"J Novenrber and
Saturda,l,23'd November 2024 ac Mini Clramber, County Hall, Parlianrent Btrildirrgs
from 9.00 a-m. as per [he amached schedule.
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w.stminnt r ConsultinS

Tk Addrar,6fi noor
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P. O Bor 2 881 m506

Tcl: +2t,r 72I 558 444

info@s'6tninin Nnsuki'g.om
$$'$'-s.stminist rconsking.om

2q[ Nor'ember 2024

The Clerk
The Natiornl Ascmbly
OI[ce of the Clcrk
Main Parliament Building
Nairobi

Dear Sif

Submission of Memoranda

The Public Finance Management (Amcndment) (No l) Bill,2024 &'I'he Putrlic Finance Managernent (Amendment) (No 4)
Biil

We write to you in response to your invitation for public participation and submission of memorurda in line with your advert. We thank you for this opportrmity and

would like to put forth our submissions on the above Bills in the ersuing pqes ofthis document for your corsideration.

We trust tlnt you will lind our overall approach both comprchensive and compelling. Ifyou have any questions or require more clarification, please do not hesitate

to cpntact us.

Yours sincerely,

Geolge Mbatai
l,ead Consultant
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Secti nl A -Tian fer r m n

What It Introduces:

Defines a "transfer agreement" as a legally binding framework for delegating functions, powers, or competencies between national and

county governments, as per Section 25 of the Intergovernmental Relations Act.

Our Yiew:

'The amendment ensures all transfers are formalized and governed by a uniform, well-defined agrcement.

'Reduces risks ofdisputes and misunderstandings betwecn govcrnment levels.

Implications:

'Standardization of agreements enhances predictabllity and clarity.

'Strengt}ens intergovernmental coordination by providing legal safeguards and a consistent process.

'Lays the groundu'ork for transparency and accountability in transferred functions.

W ESTMTNISTER
CONSI ]ITINC



e n1 B-A liI II I F n nTh n rI

What It Clarifies:

'This section specifies that the amendments apply to transfers as outlined under Article 187 ofthe Constitution and Sections 24 and 28

of thc Intergovernmental Relations Act.

OurView:

'Aligns the Act with existing constitutional provisions, cnsuring consistency in the legal framework

'Clearly delineates the scope of application to avoid ambiguity

Implications:

'Reinforccs legal certainty by linking statutory requirements directly to constitutional mandates.

'Provides clarity for stakeholders, ensuring all translers follow a unified approach.

W ESTM IN ISTER
CONSL] LTI\C



Tiansferred Functions
What It Proposes:

'Transferred functions will continue to be funded from existing sources in approved budgets.

'Additional funding requirements will be determincd through consultations and detailed in transfer agreements

Our View:

'Ensures continuity in service delivery during transitions.

'Establishes a collaborative mechanism for addressing funding gaps.

Implications:

'Prevents interruptions in public services by maintaining funding flows.

'Promotes joint decision-making on financial resourccs, strengthening intergovernmental relationships.

'Enhances operational efficiency by streamlining the allocation and disbursement process through clear agreements

W ESTM IN ISTER
CONSUI-TINC



Thansferred Function
What It Proposes:

'Costs will be determined using standardized framervorks provided in national and county government manuals

'Financial estimates u'ill form the basis for determining additional allocations.

'Separate schedulcs in budget estimates will outline these allocations for both national and county governments.

OurView:

'A standardized costing framework ensures fairness and accuracy in resource allocation

'Clear budget presentations promote transparency and facilitate oversight.

Implications:

'Prevents resource allocation discrepancies between national and county governments.

'Enhances accountability by mandating legislative approval for all budget estimates.

'Promotes effective fiscal management and minimizes risks of mismanagement.

rl[/ W ESTM IN ISTER
CONSLIT,TINC



Section 1 E_M n m nt fA nd Li it ties

lf hat It Proposes:

'Transfer agreements must address acquisition, disposal, and transfer of assets and liabilities.

'Receiving governments are required to maintain acorate registers and ensure proper handover upon expiration of the transfer period.

OurView:

'Establishes clear protocols for asset and Iiability management, preventing disputes.

'Strengthcns accountabilitv and compliarce through mandated record-keeping.

Implications:

'Enhances transparency and facilitates effective audits.

'Minimizes risks of mismanagement or disputes over asset ownership.

'Provides structured processes for seamless asset transfers, fostering trust between governments

WESTMINISTER
C-ONSI.JI-TIN(,



tion l86F- C hFl Pr nI

What It Proposes:

'Transferring governments must prepare cash florv projections based on revenue estimates.

'Projections must bc published within l5 days of the transfer period's commencement.

Our View:

'Mandates forward-looking financial planning for cffective resource allocation

'Promotes transparency through timely publication of projections.

Implications:

'Enables informed dccision-making by providing accurate revenue forecasts.

'Fosters public trust and accountability through accessible financial data.

'Ensures efffcient resource managcment by preventing delays in execution.

W ESTM IN ISTER
CONSI.'I TINC
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Section 50 - li ati n ndR ions on National Guaranteein and B rr lnI

Key Provisions

'The amendmcnt replaces subsection (2C) u'ith a new provision stating that thc thrcsholds fbr borros ing (subscctions 2A and 2B) u'ill

comc into ellcct flvc vcars from the commcnccment o[the Act.

'Subscctions (2A) and (28) limit national govcrnment borrowing to 557o of GDP.

'Thc Cabinct Sccretarv must takc measures rvithin fir'e years to ensure compliancc uith this thrcshold.

I mplications

'DeJerred Borrowing Limits: Bv delaying the enforcement o[ borrowing thrcsholds from 2027 to 2029, thc government gcts additional

fiscal f'lcxibility, cxing prcssure on its tight budgetarV constraints.

'OpportunityJor Fiscal Restructuring: This extension olfers the goyernment time to stabilizc debt lcvcls, implement cconomic reforms,

and align with sustainablc borrorving practiccs.

'Potential Risfts: Dclayed implementation could result in prolonged reliance on cxccssivc borrou'ing, incrcasing dcbt servicing costs and

crovvding out critical development spending.
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Section 194 - Functions of the Board: Para ra h h - Framework for Accrual Accountin

Key Provisions

'lntroduces a frameu,ork for implementing accrual accounting acr:oss government institutions.

'Accrual accounting rccords revenues and expcnses when incurrcd rather than u'hen cash is reccived or paid

I mplications

'Enhanced Accountability: Enables the government to account for expentlitures and revenues more accurately, especiallv addressing the issue

of pcnding bills in counties.

'Improved Supplier Payments: Ensures suppliers who worked in a previous financial year can be paid in subsequent years, reducing delays

and iinancial strain.

'Reduction ofYear-End Spending Pressure: Eliminates the practice of exhausting budgets by the fiscal year's end, Ibstering better financial

management.

'Transparency in Revenue Matching: Facilitates proper revenue recognition by matching expenses and revenues to the correct linancial

period, thereby improving financial reporting.
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Section 194- Functions of the B d r h - Risk Man m nI
Fram work

Key Provisions

'lntroduces a risk management framework to identify, assess, and mitigate financial and operational risks within government

institutions.

Implications

'Enhanced Financial Oversight: Provides a continuous mechanism to address risks like insolvency and revenue shortfalls,

particularly in county governments.

'Addressing Wage Concerns: Ensures more accountability in payroll management, reducing instances of "ghost workers" and

unsustainable salary expenditures (currently exceeding 30%o ofrevenue in some counties).

'Strengthened Financial Planning: Supports government institutions in proactively managing risks, ensuring long-term fiscal

sustainability.
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Section 194-Irn m n I Accountin Subsection 6

Key Provisions

'Allows a three-ycar transition period lor the implemcntation of the accrual accounting Famework

'During this period, institutions will continue operating on the cash accounting system.

Implications

'Challenges oJ Dual Accounting: The coexistence of cash and accrual systems during the transition creates ambiguities

regarding which transactions fall under which system.

' Recommendation Jor Immediate Implementation :

' Immediate adoption would ensure pending bills and revenues are I'ully accounted for in thc next financial year.

' Operating under a single accounting system prevents rliscrepancies and improves fiscal transparency.

'Clear Guidelines Needed:The Bill lacks clarity on the treatment of specific transactions under both systems, creating potential

inconsistencies in financial reporting.
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Mr. Samuel N joroge
Clerk of National Assemb\',
P. O. Box 41482-00100 Nairobi
23d November 2024

Dear Sir,

RE: OKOA UCHUMI SUBMISSIONS ON THE PUBLIC FINANCE MANAGEMENT

(AMENDMENI BILL

The Okoa Uchumi Campaign is a civil society platform workng with stakeholders to redress Kenya's public

debt crisis. The coalition seeks to push for poJitical accountability, and bolster constitutional safeguards in

public debt maoagement, for debt sustainability through a balanced and equitablc budget

The lnstitute for Public Finance and the Insticuce for Social Accouocabilirl' as sector experts in rhe coaiition

prepared this joint proposal for The National Assembly on the Campaign's recomrnendatrons to be

considercd in rhe Public Finance Management Amcndment Bills and the Public Procurement and Asset

Disposal Amcndment Bill 2024. The submission highlighs the proposed amendment to thc law, suPPoltcd

b),a statement on the issr-res to be addressed and a justification for the proposed amendments We available

to highlight our submissions to thc Financc and National Planning DcPartmental Committec. Ve look

fonvard to hearing from ,vou and engaging in this importaot n^tional exercise that rvill shape the fiscal

laodscape of Kenl'a.

Yours siocerely,

Diana Gichengo,
Executive DirectorTISA

CC Mr. Benson Kamande ;Clerk National Asscmbly DePartmefltal Committce on Finaflce and Nationai
Planning
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INTRODUCTION

The 13th Parliament approvcd the Public Finance Nlanagcment (Ameodmcnt) Bill 2023 on -lunc 2023 beforc it was asscored inro larv by rhc Prcsidenr in ()ctober

borrowing bl rcmoving rhc 55'lo dcbt xnchor that r',,es brcached beforc implcmcntrtion. Public dcbt as a pcrccntagc of GDP in prcscnr valuc stoo(l at (tlth in
December 2022 and increased to 68.2%, in I)ecember 2023 before slighdv declining to 67.2'7, in December 20211. \\'hile thc 2024 Buclgct Revierv and Ourlook Paper

all breached the set threshold t() c()n6rm horv unstrstainablc the situarion rcmains5.

While rhc Medium-Term Debt Management Strareg)'and BROP focus more on enhanced revenue molJilizarion rhrough tax policy and admioisrrative reiorns, rve

ProPosc that rhc National Asscmblv and tbc Exccutivc to fast track thc roll out of an cnd-ro cnd c-proculcmcnr systcm ro increasc rransp^rcllcy. 'fhc Prcsidcnt in

the iotelest at agteed rates. Conversely, as of 30dr lttne 2024, Peoding Bills in the Nacional Governrnent pil)cd to Ksh.516.3 billion with Srare Corporations

I htrps://kenyalaw-org/kl/fiteadmirVpd,downloads/Acts/2023/ThePublicFinancef4anagemenr Amendmenr Act_2023.pdf

'1 
https://www. businessd aityalrica.com/bd/economy/mps "approves'c onversion -of-s h 1 Otrn. debt-ceiling-ro- a nc hor-4280354

I https://www.tr€asury.go.ke/wp contenVuptoads/2024hOl2024-Brdger-Review-and-Our(ook-Paper.pctt
' h1lp://pa rtia me nt.go. ke/stes/dela u lt/fites/2024- 02l2124%2}Medium-I et m%20 De br%20 t".tana geme ntyo2OSt raregy_ 1 . pdt
5 https:/ axjusticeafrica.neVsites/default/files/pubticarions/Hanging%20on%2Oa%2OPrecipice.pdI
6 hltps r/www.treasu ry. go. ke/wp, conte nV Lr pLoad s /2024/1O12024 B ud get - Review-and-Ou ook,Paper. pd t

1

a

a



+

se.vicc dcliverv-

'fhc rdentified issues confirm where the prtrritv for prudent public debr managemenr lies. Thercfrrre, we are convinced thar amending section 50 of rhe PFll Act
annullll to allow rccklcss borrowing with a 6vc-ycar compliance perirxl to the CS Trcasury caonot bc n Kcnyan Prioriry at a time wheo parl.iament and thc Of6cc of
thc r\uditor General are nor surc of rhe actual debr srock c()nrrary r() Article 2l l of the Consriturion of l(enya, 2010, Besed on the above positioo, TISA and lplr
submit their vic*s as follows:

The Public Finance Management (Ame ndment) (No. 3) Bill, 2024

Clause 2: Financial
Marragement in the
'l'ransfer of
[;unctions

'fhe Bill introduces amendments to
Section 186 of the Public Irinance
Ir{anagcmcnt Act, incorporating ncw
provisioos to strcamline the financing of
functions tmnsferred betw'ecn the nationd
and couoq' govcrnmeots. 1t stipulatcs rhat
such transferred functions will conrinuc to
bc fuodcd from thc sourccs as oudined in
rhc approvcd budgcts of the tr^nsferring
lcvcl ofgovcromcnt. Addiriooally, the cosr
of rhe uanstcrrcd functions rvill bc
detcrmioed brsed on thc cosong
framework derailed in the manuals of rhe
national and couoty governments.

Furthermore, thc Bill requires that any
transfer agteement betveen thc two levels
of government mrrsr include provisions
addressing the ac<luisiti<-rn, disposal, and
transfcr of assets and liabilities. lt also
mandates thit the traosferring level ()f
government prepares cash flow
projcctions based on anticipated revenue
from varbus sr>urces, cnsuring a

-l'hese provisions are a significanr and
commcndable developmeot, as they provide
much-necdcd clarity on thc financing framework
tbr functions transfcrred bctwecn county and
oalionnl govcrnments-a process that has faced
numcrous challcngcs in the past. Bl atigning with
Articlc 187 ofthc Constitution, which govcrns thc
transfer of functions between levcls o[
govcrnme[t, the amendrneqts ensurc that
transfcrrcd functioos arc 6nanccd bascd on the
approvccl budget allocatioos of the transfcrriog
govcrnment.

Additionatly, thc provisions placc a clear
obligrtion on the governmeot receiving rhe
transfcrrcd functions to publish cash flow
proiccuons and quartcrly implementarion reporrs.
Tlus promotcs transparcncl' and accounrabi.liry in
the managemctt and execution of rransferrcd
ftrnctions, adcltcssing cxisting gaps in the transfer

Proccss.
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The subsection shall also include a

transirion period of threc ycars from the
c()mm€ncement date.

problem of pcoding bills and othcr c()nrjogcnr
liabilities.

Public Finance Management (Ameodment ) No 2 Bill 2024 :

Ve sr.tppon the proposed amendmeots because thel,clarify revcnue-raising and budgeting measures ar counw level and the proposals create a good seose of
uniformity wirh the procedures for the national governmen! as outlincd in rhe Mcdium-Term Debt Managemenr Sraregy md the 2024 Budget Review and Outlook
Papcr.

The Public Procurement and Asset Disposal Act No 48 of2024

Ovcrall we wclcome the strengthening of procurcmcnt principles to give effecr to articles 10 and 201 of the constitution. The bill has a raft of amendments that
rv l go along wat to curb gtaft because 707n ofgtaft cases emerge from procurcment pr()cesses. [t also priorities nationrl intercst by giving priority to Kcnyan
Citizcns in thc procurcment proccss.

Pubtic Procurement and Asset Disposal Act No. 48 2024

Clausc 8 Previously, the Act
indicated that there
would be no
investigatioos u'hcn an
issuc is before thc
Review Boatd, and no
ordcr could be allou,ed
at such a time.

'fhc Bill proposes to rvholly delete sectioo
40

This is a signiticaot milest<-rnc because rhc sccrioo
was giving the Revierv Boerd veto p()wers that
could breed opulencc, gaft and lack of
accounrabiLrl and transparency in rcvicw

Processes.

Adopt thc proposal

Clausc 9 The bill secks to dclctc
subsection 4 of scction
41 to substitutc ir for thc
nerv subsecrion 5

This scction clarifics that a pcrson
dcbarred by by an intcrnadooal agcncr'
rccognizcd by Kcnva shall bc decmcd have
beeo barcd in kcnva if thc <lcbarrnent

This rvillensure that corrupt entitics and conflictcd
or ftaudulent indrviduals end organrzarrons are not
procuted.

Adopt proposal

4



procedures an(l procccdings
conductcd in KcnYa

i\laintaining thc ioregriry of rhc process will
prorect Kcnyans in realiziog thc value for thcir
tarcs rnd enioYinq g(x)d scrvices-

(llausc I I Amcoclmcnt of scction
53: 'fhe bill sccks to
introducc A new
subsection 14

Undcr tbis sccri()ns, thc bill sccks r,r
prolidc pcrraltics lirr a pcrson rvho
registers a compan) on behalf of a

foreigncr cxhibitrng unfeir compcritiorr
and sccks to bcncfit from rhc procurcmcnr
unrlcr this sccti,rn cornmits an trifcnsc

This introclucion u'ill aid io incrcasing anrl
promoring domcstic companics and procurcmcot
of Kcnt an companies-

r\dopt proposal

The bill under
subsecrion 15 seeks tcr

inrroducc penalties f<rr

f<rreigncrs rvho register
companies by
misrepresenting
themselvcs as being
Ken1,an.

'fhis rviildiscourage foreign cntities claiming to be
Kcnyanfronr doing so in order to beflcfir f()m the

Pr()curcmcnl.

Atkrpt proposal

Clausc l4 Previously, subsection
(2) of section 83 of the
Act was limitcd to
obtaining conf-rdcntial
rcfcrcnces from pcrsons
with rvhom the tendcre
has had prior
engaqement.

Thc amcndmcnt cxpands to includc,
rvithout linriting to, obtaining confidcntial
ref from persons with vhom thc rcndcr
has had prior cngagcmcnt, visiting thcir
officcs, inspccing ofplant, eguipmcnr ancl

completc<lworks rn lrldrrion to contirming
the validitl of documcots prcscntcd.

This cxpansion is holistic and opcns thc scopc fbr
conductiog due diligence to ensurc the teoder has
tc<luircd espericnce, skills and qualifications to
cxccute thc job. Thc approach providcs an
ob)cctivc spcctrum for quali$'ing a tcnder in an

open and competitive approach.

A<lopt amcodmcnt

(llausc 20: Sectinn l39A on Prompt

Payment

Amcodmcnt sccks () cnlrcnch in larv thc
culturc of prompt pavmcnt.

'l'his is a so.xl proposal that will go alone wat in
incrcasing thc money in circulation, reducc on
pcnding bills howevcr thc prompr and rinrclv
paymcnr is not dcfincd

Amcnd to providc that
timcly and prompr
paymcnt shali mcrrr
paymcnt wirhin thc
samc quartcr Ihc invoicc
is paitl and no latcr rh^n
thc closc r>f thc 6sc;rl
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Novembcr 22,2024

Mr. Samuel Njoroge
Clerk of the National Assembly
Parliament Buildings
Parliament Road
NAIROBI

Dcar Mr. Njorogc,

RE: STAKEHOLDER ENGAGEMENT ON THE PUBLIC FINANCE MANAGEMENT (AMENDMENT)
lNO.3l BILL (NATIONAL ASSEMBLY BILL NO.44 OF 2024'); THE PUBLIC FTNANCE
MANAGEMENT (AMENDMENT) [NO.4] BILL (NATIONAL ASSEMBLY BILL NO.45 OF 2024)
AND THE PUBLTC PROCUREMENT & ASSET DISPOSAL (AMENDMENT) B|LL (NATTONAL
ASSEMBLY BILL NO.48 OF 2OZ4 BY THE DEPARTMENT COMMITTEE ON FINANCE AND
NATIONAL PLANNING

Rcccive warm grcetings from Kcnya Private Sector Alliancc (KEPSA).

We acknowlcdgc, with thanks, reccipt ofyour letter IREF: NA/DDC/F&NP/2024l (126)], dated 15th
Novenrbcr 2024, in which you rcclucsted our submissions regarding the amendment of The Public
Irinancc Managcmcnt Act.'l lrc spccific llills mcntioncrl are as follows:

. The Public Finance Management (Amendment) INo, 3l Bill (National Assembly Bill No. 44 of 2024).

. The Public Finance Management (Amendment) [No. a] Bill (National Assembly Bill No. 45 of 2024).

. The Public Procurement & Asset Disposal (Amendment) Bill (National Assembly Bill N0.48).

We acknowleclge receipt of your invitation to attend a nreeting on lrriday, 22nd November 2024, to
present oul subulissions on the afbrementioned Bills.

KIJPSA fully supports the Public l'inance Managenlcnt [Amendnrent) Bill as it seeks to strengthen
financial managemcnt in the transfcr of functions between levels of government. These proposcd
amendments are essential for enhancing efficiency in public finance management at the county level
streamlining service clelivery, and fostering a conducive environment for the private sector growth
across both levcls oI govern rnent.

ln this rcgard, wc kindly rcquest that you considcr our written menrorandum on the Public Procurement
and Asset Disposal (Amendment) Bill, 2024, and excuse us from attending the physical oral
presentations scheduled fbr 22nd November 2024.

I
I

We thank you for thc continued support

Your$incerely,
I/l ,: I( t!-r:|:l

Ca rolE Ka rirrki. EBS. l\4lls. HSC
Chief Executive Officer

{

7'r'Foor,Soutrr Towr'r , Two tr vers, l.,nru,u Ro.rd P O. Ao\ 1556 - 00100, Narrobi, (enya
g r25r /lO lt(19.19/ /l5 r!J!9,79 @ Info(lrrk.,psJ.or ke G!!ww.keosa.or.ke
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