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CHAIRPERSON'S FOREWORD

This report contains the proceedings of the Departmental Committee on Finance and
National Planning proceedings regarding its review of the Public Finance Management
(Amendment) Bill (No. 4), 2024 (National Assembly Bill No. 45) 2024, published on 234
October 2024 and read a First Time on 13t November 2024. The Bill was subsequently
refered to the Departmental Committee on Finance and National Planning for
consideration and reporting to the House pursuant to Standing Order 127.

The Bill seeks to amend Section 50 of the Public Finance Management Act, 2024 to defer
the enforcement of 55% (+/- 5%) borrowing limits debt anchor. These thresholds will be
enacted only five years after the Act comes into force.

It is worth noting that the Bill suspends the implementation of Sections 2A and 2B from the
date this Act comes into force. However, under Section 2CA, the Bill proposes that the
Cabinet, within five years of the coming to force of the Act, must take measures to ensure
that borrowing by the national government complies with the threshold established in
subsection 2A.

The Bill further proposes an amendment to Section 194 to introduce two additional
responsibilities for the Accounting Standards Board:

I. Implementation of Accrual Accounting: The Board will be tasked with establishing a
framework for implementing accrual accounting, a system that records financial
transactions at the time they occur, rather than when cash is exchanged.

Il. Development of a Risk Management Framework: The Board will also be required to
develop a risk management framework to assist government entities in identifying,
assessing, and effectively managing financial risks.

In addition, the amendment proposes a three-year transition period for adopting the
accrual accounting framework. This phased implementation will allow government
entities sufficient time to adapt their systems and processes to the new accounting
standards.

In compliance with Article 118(b) of the Constitution and Standing Order 127(3), the Clerk
of the National Assembly placed an advertisement in the print media on 14" November
2024 inviting the public to submit memoranda by way of both oral and written submissions
on the Bill.

The Committee on diverse dates between Monday 18th and Wednesday 20th November
2024, conducted public participation forums in six(6) counties, namely Isiolo, Bungoma,
Siaya, Mombasa, Kericho, and Taita Taveta Counties, where the Committee received
views from the members of the public.

Additionally, the Committee, in line with the requirements of Article 118 of the Constitution,
vide letters REF: NA/DDC/F&NP/2024/(126) dated 15" November,2024, invited
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stakeholders for stakeholder engagement sessions which were held on 22nd November,
2024 and to 239 November, 2024 at Mini Chamber in Parliament Buildings. The Committee
also held a consultation meeting with the National Treasury.

The Committee, having reviewed the Public Finance Management (Amendment) Bill,
2024 (No.4) (National Assembly Bill No.45 of 2024), recommends that the House approves
the Bill with amendments.

It is my pleasure to report that the Committee has considered the Public Finance
Management Bill (No.4) (National Assembly Bills No. 45 of 2024) and wishes to report to this
August House with the recommendation that the House approves the Bill with
amendments.

HON. CPA KIMANI KURIA, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING
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On behalf of the Departmental Committee on Finance and National Planning, and per
Standing Order 199(6). it is both a privilege and an honor to present to this esteemed House
the Report of the Departmental Committee on Finance and National Planning on its
Consideration of the Public Finance Management (Amendment) Bill, No. 4, 2024. This
report represents the culmination of rigorous deliberations, careful consideration of diverse
viewpoints, and a steadfast commitment to advancing sound fiscal policies to foster
economic growth, support public welfare, and ensure the nation's financial sustainability.
The Committee trusts that this report will serve as a valuable resource for informed debate
and decision-making by the members of this House.
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1.0PREFACE

PART ONE

1.1ESTABLISHMENT OF THE COMMITTEE

1. The Departmental Committee on Finance and National Planning is one of the fifteen
Departmental Committees of the National Assembly established under Standing Order
216 whose mandate under is as follows:

.

fii.
iv.

vi.

Vi,

Vii.

ix.

X.

To investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned ministries and departments;

To study the programme and policy objectives of Ministries and departments
and the effectiveness of their implementation;

To study and review all the legislation referred to it;

To study, access and analyze the relative success of the Ministries and
departments as measured by the results obtained as compared with their
stated objectives;

To investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House;

To vet and report on all appointments where the Constitution or any law
requires the Natfional Assembly to approve, except those under Standing
Order No. 204 (Committee on appointments);

To examine treaties, agreements and conventions;

To make reports and recommendations to the House as often as possible,
including recommendations of proposed legislation;

To consider reports of Commissions and Independent Offices submitted to
the House pursuant to the provisions of Article 254 of the Constitution and

To examine any questions raised by Members on a matter within its mandate.

1.2 MANDATE OF THE COMMITTEE

2. In accordance with the Second Schedule of the Standing Orders, the Committee is
mandated to consider public finance, monetary policies, public debt, financial
institutions (excluding those in securities exchange), investment and divestiture policies,
pricing policies, banking, insurance, population revenue policies including taxation
and national planning and development.

3. In executing its mandate, the Committee oversees the following government Ministries
and departments:

i
ii.
ii.

iv.

National Treasury and Planning
Commission on Revenue Allocation
Office of the Controller of Budget

State Department for Economic Planning

Report of the Departmental Committee on Finance and National Planning on the
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1.3COMMITTEE MEMBERSHIP

4. The Deparfmental Committee on Finance and National Planning comprises of the
following Members:

Chairperson
Hon. CPA Kuria Kimani, MP
Molo Constituency

UDA Party

Vice-Chairperson
Hon. Amb. Benjamin Langat, CBS, MP
Ainamoi Constituency

UDA Party
Hon. Dr. Adan Keynan, CBS, MP Hon Andrew Okuome, MP
Eldas Constituency Karachuonyo Constituency
Jubilee Party ODM Party
Hon. David Mboni, MP Hon. Joseph Oyula, MP
Kitui Rural Constituency Butula Constituency
Wiper Party ODM Party
Hon. Joseph Kipkoros Makilap, MP Hon. Umul Ker Kassim, MP
Baringo North Constituency Mandera County
UDA Party UDM Party
Hon. CPA Julius Rutto, MP Hon. Shadrack Ithinji, MP
Kesses Constituency South Imenti Constituency
UDA Party Jubilee Party
Hon. Paul Biego, MP Hon. Joseph Munyoro, MP
Chesumei Constituency Kigumo Constituency
UDA Party UDA Party
Hon. Dr. John Ariko, MP Hon. Soud Machele, MP
Turkana South Constituency Mvita Constituency
ODM Party ODM Party

Hon. George Sunkuya, MP
Kajiado West Constituency

UDA Party
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1.4 COMMITTEE SECRETARIAT

5. The following staff facilitates the Committee

Mr. Benjamin Magut
Principal Clerk Assistant /Head of Secretariat

Ms. Jennifer Ndeto Mr. Salem Lorot
Deputy Director, Legal Service Legal Counsel |

Mr. James M. Macharia Ms. Peninnah Simiren
Media Relations Officer | Legal Counsel Il

Ms. Winfred Kambua Mr. George Ndenjeshe
Clerk Assistant Il Fiscal Analyst lll

Mr. Benson Kamande Ms. Nelly W.N Ondieki
Clerk Assistant lll Research Officer Il

Mr. Benson Muthuri Ms. Joyce Wachera
Serjeant-At-Arms Hansard Officer llI

6. Further, the Committee Secretariat was supported by the following technical officers

i.  Dr. Martin M. Masinde - Director, Parliamentary Budget Office
ii. Dr.Robert Nyaga - Deputy Director, Parliamentary Budget Office
ii.  Mr. Cyrill Mutali - Fiscal Analyst, Parliamentary Budget Office
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PART TWO

2.00VERVIEWS OF THE PUBLIC FINANCE MANAGEMENT (AMENDMENT) BILL, 2024
ILTINTRODUCTION

7.

The principal object of the Public Finance Management (No 4) (Amendment) Bill 2024
is to amend the Public Finance Management Act (Cap. 412A) section 50, to provide
for the obligations and restrictions on national government guaranteeing and
borrowing. Under the existing law, the national government is allowed to borrow up to
a limit of 55% of GDP in present value terms (subsection 2A). In exceptional
circumstances, the government can exceed this threshold by up to 5%, raising the
borrowing limit to 60% of GDP (subsection 2B). These provisions are intended to ensure
that public debt remains sustainable while allowing some flexibility in times of need.

1.2 REVIEW OF THE BILL

8.

10.

11

The Bill seeks to postpone the implementation of the 55% (+/- 5%) borrowing limits. These
thresholds is proposed to only take effect five years after the coming into force of Act.
This delay intends to give the government more time to adjust its borrowing strategies
without immediately breaching the limits, allowing for better management of fiscal
challenges in the short term.

It is worth noting that the Bill suspends the implementation of Sections 2A and 2B from
the date this Act comes into force. However, under Section 2CA, the Bill mandates that
the Cabinet, within five years of the Act's commencement, must take measures to
ensure that borrowing by the national government complies with the threshold
established in subsection 2A.

Further, the Bill amends Section 194 to intfroduce two additional responsibilities for the
Accounting Standards Board.

I.  The Board is now required to establish a framework for the implementation of
accrual accounting, a system that records financial transactions when they
occur, rather than when cash is exchanged. This shift aims to improve the
accuracy and transparency of financial reporting.

Il. The Board must develop a risk management framework to help government
entities identify, assess, and manage financial risks effectively. These new
functions enhance the Board's role in advancing robust financial and
accounting practices across the public sector.

Additionally, the amendment provides for a three-year transition period for the
implementation of the accrual accounting framework. This allows government entities
sufficient time to adapt their systems and processes to meet the new accounting
standards. The phased approach ensures a smoother shift to accrual accounting,
minimizing disruption while promoting long-term improvements in financial
management and reporting.
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PART THREE

3.0PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT ON THE BILL

3.1LEGAL FRAMEWORK ON PUBLIC PARTICIPATION.

12. Article 118 (1)(b) of the Constitution provides that:
“Parliament shall facilitate public participation and involvement in the legislative
and other business of Parliament and its Committees."

13. The National Assembly Standing Order 127 (3) and (3A) stipulates that:
“(3) The Departmental Committee to which a Bill is committed shall facilitate public
participation on the Bill through an appropriate mechanism including-

(a) inviting submission of memoranda;
(b) holding public hearings;
(c) consulting relevant stakeholders in a sector; and
(d) consulting experts on technical subjects.

(3A) The Departmental Committee shall consider the views and
recommendations of the public under paragraph (3) in its report
fo the House.

3.2STAKEHOLDER AND PUBLIC ENGAGEMENTS

14. Pursuant to the aforementioned law provisions, the Clerk of the National Assembly
placed an advertisement in the print media on 14th November 2024, inviting the public
to submit memoranda through written statements on the Bill. Further, the Clerk of the
National Assembly vide letter Ref. No. NA/DDC/F&NP/2024(126), dated 15th November
2024, invited stakeholders to submit views on the Bill and attend a public participation
forum on 22nd November and 23rd November 2024, respectively.

15. The Committee received memoranda from the four (2) entities, namely Westminster
Consulting and Okoa Uchumi. Further, the Committee received views from Isiolo
County, Mombasa County, Kericho County, and Siaya County residents. The
memoranda are annexed to this report as Annexure 8.

16. The feedback received from the interactions with stakeholders and from various
members of the public from Counties provided valuable input, highlighting specific
concerns and suggestions for amendments. The following are the submissions on
various clauses of the Bill:

ISIOLO COUNTY - BISHOP MENZA HALL

17.On 18th November 2024, the Committee held public hearings in Isiolo County,
specifically Isiolo North Sub-County, to engage with members of the public. During the

Report of the Departmental Committee on Finance and National Planning on the
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18.

session, residents expressed their opposition to the Bill's proposal to delay the
implementation of the 55% and 5% borrowing limits, which are scheduled to take effect
five years after the Act's commencement.

The public voiced concerns that postponing these borrowing thresholds would enable
the government to accumulate significant debt without adequate public oversight or
accountability. They cautioned that this delay could result in repeated, unchecked
borrowing, with insufficient consideration of the long-term economic and social
impacts.

Committee Observation

19.

The Committee noting the resident’s views, noted that the proposed amendment does
not seek to change the effective date but rather to remove the ambiguity in
interpretation of the provisions.

TAITA TAVETA COUNTY- MWATATE CDF HALL

20.

21.

The residents of Mwatate were against the proposal by expressing dissatisfaction and
lack of trust in the government. They cited the government's poor performance,
highlighting the inability to deliver services, despite paying taxes to raise revenue and
through borrowing. They also stated that the burden of taxation should be
accompanied by visible results of development, service delivery, transparency, and
accountability.

Further, members of the public in Taita Taveta pointed out that taxpayers are servicing
loans that were borrowed by the government and did not benefit Kenyans. They urged
the government to adhere to Chapter 6 of the Constitution of Kenya, 2010 on
‘Leadership and Integrity’, which outlines the ethical code of conduct for state officers
and public entities.

Committee Observation

22.

The Committee noting the resident’s views, noted that the proposed amendment does
not seek to change the effective date but rather to remove the ambiguity in
interpretation of the provisions.

KERICHO COUNTY - ACK HALL

23.

The residents of Kericho County supported the bill, highlighting that enforcing public
debt thresholds would promote sustainable borrowing and prudent fiscal planning.
They also noted that implementing accrual accounting and risk management
frameworks would enhance transparency and financial oversight. Additionally, they
emphasized the importance of financing projects and budgets locally to reduce
reliance on external borrowing.

Report of the Departmental Committee on Finance and National Planning on the
Consideration of the Public Finance Management (Amendment) Bill (No.4), 2024)
(National Assembly Bill No.45) 2024
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WESTMINSTER
Clause 2 (a&b)

24. The proposal to extend the commencement time of having a threshold for borrowing
will give the government additional fiscal flexibility, easing the pressure on its tight
budgetary constraints. Limiting the national government's borrowing to 55% of GDP will
grant the government an opportunity for fiscal restructuring to stabilize debt levels,
implement economic reforms, and align with sustainable borrowing practices.

Clause 3(a)(h)

25. Westminster supported the proposal to introduce a framework for implementing
accrual accounting across government institutions. The framework will enhance
accountability by enabling the government to account for expenditures and revenues
more accurately, especially addressing the issue of pending bills in counties.
Additionally, implementation of the proposal will improve supplier payments by
ensuring suppliers who worked in a previous financial year can be paid in subsequent
years, reducing delays and financial strain. There will also be a reduction of Year-End
spending pressure, which will eliminate the practice of exhausting budgets by the fiscal
year's end, fostering better financial management. Lastly, the proposal will ensure
transparency in revenue matching by facilitating proper revenue recognition by
matching expenses and revenues to the correct financial period, thereby improving
financial reporting.

Clause 3(a) (i)

26. The proposal to introduce a risk management framework will enhance financial
oversight, by providing a continuous mechanism to address risks like insolvency and
revenue shortfalls, particularly in county governments. Further, the proposed
amendment will address the wage concerns by ensuring more accountability in payroll
management, reducing instances of "ghost workers" and unsustainable salary
expenditures (currently exceeding 30% of revenue in some counties). Financial
planning will also be strengthened to support government institutions in proactively
managing risks and ensuring long-term fiscal sustainability.

Clause 3 (b)

27. Westminster supported a three-year transition period for implementing the accrual
accounting framework but emphasized the need for immediate implementation to
ensure pending bills and revenue are fully accounted for in the next financial year. They
highlighted challenges posed by dual accounting, where the coexistence of cash and
accrual systems during the transition creates ambiguity about how transactions should
be classified. Meanwhile, Westminster Consulting argued that the bill lacks clear
guidelines on handling specific transactions under both systems, potentially leading to
inconsistencies in financial reporting.

Report of the Departmental Committee on Finance and National Planning on the
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OKOA UCHUMI
Clause 2(a)

28.

29.

30.

31.

32.

Delete the Clause that is meant to clarify the effective dates of the debt threshold
requirement for the Cabinet Secretary and National Treasury for compliance, thus
moving compliance requirements to the 14t Parliament. Debt sustainability and
prudence were at the core of the current regime’s manifesto and campaigns. Capped
with unattainable living costs, the country cannot afford the luxury of allowing further
borrowing sprees with the hope of postponing the debt problem. If unchecked and
assumed, this amendment will escalate inequality in carrying the debt burden between
current and future generations.

Committee Observations.

The Committee noted that the proposed amendment does not seek to change the
effective date but rather to remove the ambiguity.

Clause 2(b)

Delete Clause 2(b) that introduces a new subsection extending the debt threshold five
years after the Act's commencement, allowing the government to borrow without
being constrained by the current debt limit of 55% of GDP. This will create room for
increased borrowing in the short term which would lead to a significant increase in
Kenya's overall debt.

Committee Observations

The Committee agreed with the stakeholder’s proposal and proposed the deletion of
the words ‘not later than five(5) years from the date of the coming into force of this Act’
to cure the ambiguity.

Clause 3

The Okoa Uchumi is in support of the Clause. This is meant to ensure that the
government has a clear picture of its financial obligations, improves its financial
management, and enhances the public sector financial reporting as accrual
accounting records financial transactions when they are incurred, hence improving
transparency and governance. It will also help to deal with the problem of pending bills
and other contingent liabilities.

Report of the Departmental Committee on Finance and National Planning on the
Consideration of the Public Finance Management (Amendment) Bill (No.4), 2024)
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PART FOUR

4.0 COMMITTEE OBSERVATIONS

33. The Committee, having reviewed the Public Finance Management (Amendment)
(No4) Bill, 2024 (National Assembly Bill No. 45 of 2024), observed THAT:

I.  The Cabinet Secretary, the National Treasury, should take progressive
measures to ensure government borrowing complies with the prescribed
threshold.

lIl.  The Public Sector Accounting Standard Board should fast-track the
establishment of a framework for implementing accrual accounting, where
financial transactions are recorded when they occur rather than when cash
is received, with the aim of improving accuracy and transparency in financial
reporting.

Report of the Departmental Committee on Finance and National Planning on the
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14



PART FIVE

5.0 COMMITTEE RECOMMENDATION

34. The Committee, having reviewed the Public Finance Management (Amendment) Bill,
2024 (No 4) (National Assembly Bill No. 45 of 2024), recommends that the House
approves the Bl with amendments.

M
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HON. CPA KURIA KIMANI, MP

CHAIRPERSON
DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING
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MINUTES OF THE 95™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON MONDAY, 25TH NOVEMBER
2024, IN THE KENYA INTERNATIONAL CONVENTION CENTRE (KICC)
AMPHITHEATRE, NAIRORI, AT 5.00 PM.

PRESENT

1. Hon CPA Kuna Kimani, MP
Hon. (Amb.) Benjamin Kipkirw Langat, MP
Hon (Dr.} Adan Keynan Wehliye, MP
Hon. Joseph Makilap Kipkoros, MP
Hon. CPA. Joseph Maero Oyula, MP
Hon Joseph Kamau Munyoro, MP
Hon. CPA Julius Kipletting Ruto, MP
Hon. George Sunkuiya Risa, MP
. Hon. Dr. John Ariko Namoit, MP
10. Hon. Paul Kibichiy Biego, MP
11. Hon. Umul Ker Sheikh Kassim, MP

- Chairperson
- Vice- Chairperson

e A

ABSENT WITH APOLOGY
1. Hon. David Mwalika Mboni, MP
2. Hon. Dr. Shadrack Mwiti Ithinji, MP
3. Hon. Andrew Adipo Okuome, MP
4. Hon. Mohamed Soud Machele, MP

IN ATTENDANCE

SECRETARIAT

—

Ms. Jennifer Ndeto

Deputy Director, Legal Services

2. Mr. Benjamin Magut Principal Clerk Assistant II
3. Ms. Brigitta Mati Legal Counsel I

4. Mr. Salem Lorot Legal Counsel 1

5. Ms. Winfred Kambua Clerk Assistant I1I

6. Mr. Bemson Kamande Clerk Assistant IT]

7. Mr. Mabut Mutua Legal Counsel II

8. Mr. James Macharia Media Relations Officer
9. Mr. George Ndenjeshe Fiscal Analyst III

10. Ms. Nelly Ondieki Researcher Officer 111
11. Ms. Gladwel Amimo Fiscal Analyst II

12. Mr. Onyango Adera Fiscal Analyst I1I

13. CPA Cyrille Mutali Fiscal Analyst

14 Mr. Lenny Muchangi Legal Counsel II

15. Ms. Joyce Wachera Hansard Reporter I1

16. Mr. Benson Muthuri Serjeant At Arms

17. Mr Allan Kimani Intern

18. Mr. Ian Kinuthia Intern
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AGENDA
Consideration and adoption of the following reports.
1. Consideration and Adoption of the report on The Public Procurement and Asset
Disposal (Amendment) Bill, (National Assembly Bill No 48 of 2024)
2. Consideration and Adoption of the report on The Public Finance Management
(Amendment) Bill 2024. (Amendment No. 3.) Bill (National Assembly Bill No. 44 Of
2024)
3. Consideration and Adoption of Report on The Public Finance Management
(Amendment) Bill 2024. (Amendment No. 4) Bill (National Assembly Bill No.45 of
2024)

MIN No. NA/F & NP/2024/840: PRELIMINARIES

The meeting was called to order at 5.15 pm followed by prayer by Hon. Joseph Kamau
Munyoro, MP

MIN No. NA/F & NP/2024/341: CONFIRMATION OF PREVIOUS MINUTES
Confirmations of the minutes of the previous sittings were differed to the next sitting.

MIN No. NA/F & NP/2024/342: CONSIDERATION AND ADOPTION OF
REPORT ON THE
PUBLIC PROCUREMENT AND ASSET
DISPOSAL (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILL NO 48 OF 2024)

The Committee adopted the report, which was proposed by Hon. Joseph Kamau Munyoro,
MP, and seconded by Hon. CPA. Joseph Maero Oyula, MP.

Committee Recommendations
The Committee, having reviewed The Public Procurement and Asset Disposal (Amendment)
Bill (National Assembly Bill No 48 of 2024), recommended that the House approve the report.

MIN No. NA/F & NP/2024/343: CONSIDERATION AND ADOPTION OF
REPORT ON THE
PUBLIC FINANCE MANAGEMENT
(AMENDMENT) BILL 2024.
(AMENDMENT NO. 3.) BILL (NATIONAL
ASSEMBLY BILL NO. 44 OF 2024)
The Committee adopted the report having been proposed by Hon. George Sunkuiya Risa, MP
and seconded by Hon. Paul Kibichiy Biego, MP.

Committee Recommendations

The Committee having reviewed The Public Finance Management (amendment) Bill 2024.
(amendment No. 8.) Bill (National Assembly Bill No. 44 of 2024) recommended that the House
approves the report.

MIN No. NA/F & NP/2024/345: CONSIDERATION AND ADOPTION OF
REPORT ON THE
PUBLIC FINANCE MANAGEMENT

Page 2 of 3



(AMENDMENT) BILL 2024. (AMENDMENT
NO. 4) BILL (NATIONAL ASSEMBLY BILL NO.
45 OF 2024)
The Committee adopted the report having been proposed by Hon. Joseph Makilap Kipkoros,
MP and seconded by Hon. CPA Julius Kipletting Ruto, MP

Committee Recommendations

The Committee having reviewed The Public Finance Management (amendment) Bill 2024.
(Amendment No. 4) Bill (National Assembly Bill No. 45 of 2024) recommended that the
House approves the report.

MIN No. NA/F & NP/2024/3846: ADJOURNMENT
There being no othgy husingsspthe meeting was adjourned at 6:25 PM. The next meeting will
be held on notic

~
SIGNED: ... 0] e edleeeeeeeeeeeesssennans DATE..... <9< .. (\l Qe 7. AN “
HON. CPA. KURIA KIMANI, MP

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON FINANCE AND
NATIONAL PLANNING.
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION (2024)

NOTIFICATION OF APPRDVALiﬂE.ARINBS AND INVITATIONTO
SUBMIT MEMORANDA

'WHEREAS. n accordance with Article mdtmm-mmmmmsﬂmlmmw
Authority Act (Cap. 86); H.E. the
the Chairps of the C
and the |

Justice (CA), mmm-mmm (SRC).
[NGECY); and the Board of the Indepsndent Policing Oversight Authority (IPOA);

mmuu fdbmr-mdulﬁ-mninuﬁwn'fuhhi the President, the Hon Speaker of the National Assembly vide a
2024 convayed the Messages to the House and referred the names and
on Justice and Lagal Affairs, Labour, Social Protection and

o repx 1§ to tha House'

mmculumvrtl-nfﬂ\l to fh.-.—-.
& for ’

IT IS NOTIFIED to the general public that pursuant to Articla TIB{T)(b) of the Constitution and section 8(4) of the Public
Approval) Act [Cap. mmwmwu conduct Approval Hearings
[Vetting) of the Friday, 22* Novemb

2024 at Parllament a8 per the schadul

DEPARTMENTAL COMMITTER DN JUSTICE ANDLEGAL AFFAIRS
ENTITY: COMBISSTON ON ADRIMSTRATIVE JUSTICE
POSITION TIME VENUE
Committee Room 19, 3* Floor Bunge
Tawer, Parllament Buildings

DEPARTMENTAL COMMITTEE ON LABOUR
ENTITY: SALARIES AND REMUNERATION COMMISSION
POSITION

DEPARTMENTAL 0l
ENTITY: NATIONAL GENDER AND EQUALITY COMMISSION
TiIME

DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND INTERMAL SECURITY
ENTITY: BOARD OF THE INDEPERDENT POLICING OVERSIGHT AUTHORITY

POSITION TIME VENUE

8:30 am
9:30am |
3 |Dr Micah Mermber 10:308m |
n M: Bonitace Kipkemo: Samat: Member 11:30pm | !
s Dr. Annette Mbogoh Member 12.30pm | |
I8 Hon. iohn Muchiri Nyags Member | 200pm |
I Mr_harwilliams Nyakomitah Member | 300pm | !
8| s jackiine Luksio Mwenes: Membe | 400pm | - |
AND WHEREAS, mtmﬁ(i]nﬂhmlmtmu(mtwwlc'(m 7] provides that “smy person may
to th by written on osath, provide the Clerk with the Y

ﬂiMhhﬂhﬁlh““‘ has boen T

IN COMPLIANCE with Articie T18(1){b] of the Constitution and section 5{3) of the Public A 0
Act (Cap 7F). mcmumummwmwuwmwm-«mmm
may have. by way of written on oath [ ) with " of the
candidates for mﬂlm'utmmtmmmmtwm

The memoranda may be lorwarded o tha Clerk of the Mational Assambly, P.0. Bux 41842-00100, Mairobk: hand-delversd to the
Oifice of the Clerk, Main Partisment Buildings, Nairobi; o smaied 0 cnadpariiament. zo.ke "0 be racened on or batore Thursdary,
21" Novembar 2024 by 5.00 p.m.

IT IS FURTHER NOTIFIED THAT the nominees are required to—
(1) Appear for the spproval hearings with the onginal identity cards. scadervc and professional certrficates and other relevant

tmstimoniats; and
(2)  Ovtsn

(d)  Dirsctocats of Criminal ku-ulniun! and
()  Office of the Registrar of Political Parties.

5. NJOROGE, CBS
CLERK OF THE NATIOHAL ASSEMBLY
Thursday, 14" November 2024

[ tho Wetfor of Soctaty o theust Govarunto U

e

WHEREAS, Article 118(T) (b) of the Constitution requires Parhament to facilitate public sl

-unrh_— munwm Standing Order 127(3) of the National wmu-nm

by me

A+D WHEREAS. the Public Finance Assembly Blll No. &4 /702 ) o Sublic

/ sance Management ll.“d umn——--ﬂu

 spasal “-h“ ]mhlhf on Wednasday, [0 Newssbe 1024,
for consideration an ragerting ¥ the

ﬂmmhhw
ouse

17 1S NOTIFIED that—

(1) The Public Finance Management [Amendment) l;mmm-h.“‘mlullﬁm.nﬁ
Lﬂunmmmmumm Finance Act, Cap. 412, to provide for the finane g of
transferred functions mmmammm Articte 187 of the &.M.!uum
Thlll

vad bulgets
mm mwmwmdmtmmmmuthmmmm‘-m
mummmmmﬂmmmum
Additionally, the Bill provides that a transfer agreement between the two levels of government shall include a provision on
acquisition, dispesal and transfer of assets and fiabilities Further. that the transterring level of government shall ba required to
prepare cash flow on revenue from various of revenue.
Fm.mnmhmmﬂmWWMmamwmud:h-mmmm'ﬂamlhc
national government to submit quarterly and annual financial and non-tinancial report in case of a transfer of function between the

two levels of
The Public Finance Managament ) (No. 4) Assembly Bill No. 45 of 2024 is a % syensored by the
w Munmmwmmm-mmw mc:a..smn-u«rmmm
dates of the debt thrashold requirement for the mmdrmtnmmu uumh-hm
for impk of accrual --u-m“ by the Publi
(3] The Public Procurement and Assat i |

ibly BIll No. 48 of 2024, ina )':n-:rldby

the Hon. Kuria Kimani, MP which sesks to amend the Public P and Asset Disposal Act (Cap.

(] Mfwmmmmr‘imm “forewgn funded mmrw-m “joint
venture procurement”, “local firm’, and “minor deviation™

[b) ensure that foreign procurement that have nat b national procurement guiselines of
I'nmtnlmlm
() mméltllh Procurement Regulatory Authority to monitor and evaluate technology. knowledge and skills transfer

[T)] m-mmmmwdhm--mdhhﬂtﬁmtw ("Board"}:
(O] mmmrmwmmmwmmmmmwmmm
manufactured in that respective county:
to allow the Authority. a public institution or any other person to refer actions that constitute offences under the Act to an

n
investigative agency,

73] mmmmmn—f—tm to an issue that

Board s has of the Act;

(h) Bmit the period that a person can be debarred from public pr and approve any deb done by an
agency in

(M taskan officer to snsure that products or services are priontized and technology. knowledge and
skills transter plans from foreign firms are prioritized in the and asset

() prescribe the threshoid for procurement that shall be awarded to a local firm and to prescribe a penalty for any serson who
registers a firm on behalf of a foregner for purposes of benefiting pr that

) entities to set out m their standard tender documents specific goods, works and services to be urdertaken by
alocal firm in int venture whers a procursment 1s of 8 value excesding one bilion

(N peovide that a clarification of 2 tender shall not add any new documant or

to forsign uniess the
mﬂ.pdumnmmldﬂhuumm
(=) Mmu—u-ﬁmmdmnwwmmm-wm
nclude a transfer of and technology plan as part of the tender
(0] mm_hmammmummmmwtmmm-m
tenderer fails to sign the contract.

payments to

s) obligate the m—mnmmmnmmmmmwmm of tandars,

i provide for an offence for an accounting officer or his or her apponted representative who fails to ensure that the goods. worls
and services are of the night quality and quantity;

E:] nm»wimmmum

) crease the maxmum amounts 0 prohibit contracts to forsign
mwwmmfmmmm-m!umhmdhducmwml
uniess such services are unavailable.

(w) provides for the mandatory procurement of forty percent of goods and services from local manufacturers or local servics
providers:

Procurement Master Roll;

[x) empower the Cabinet Secretary to prescnbe the
?l aiign the provisions of the Act to the Court of Appeal |
z)

Act and the Civil Procedure Act:

certrfies substandard goods or works, and
(aa) provide for fines for i where an off results in a banefit or loss
NOW THEREFORE. in Mmhﬂmh}ﬁ&-cmlm-ﬂwwlm] the Clerk of the Nationsl Assembly
hersby invites the public and stakehoidars t tha Bills to the Dapartmentsl Committes on Finance and National
Planning

Written Memoranda should indscate the name of the person or arganization submitting (L. thew contact details and the Bill that the
submmssion relates t0 and shouid be addressed to the Clerk of the National . P.0. Box 41842-00100, Nairebi; hand -
delivered to the Office of the Clerk. Fust Floor. Main Pariamant Buildings. Nairobi o smailed to iancacommitissoaspadisment.
0.4 10 be racarved on or befors Friday 22 November 2024 at 5.00 p.m.

2 Pubiic Views Template providing the form of sub

nnmmmmwwf\-nnrm.mmwmmg- I:dmhnlmwuul«on
22 Noveadear, 2024 and 2024 at the Hail, Parfiament Buildings
S5.00pm.

to be recaved s latee poAE

The Comnuttee shail discuss the contents of the Bills and therr implications during the hearings. Members of the public are invited to
attend and share theit views on the Bills duning the sessions.

Copies of the Bills are available at the National Assembly Table Office of hitp//arere. pardl 20.Ja/the - axtinnek b/
houae-pusiessssbilla,
5. NJOROGE, CBS
CLERK OF THE NATIONAL ASSEMBLY
14™ November 2024

- #Fur tha Welfors of Saclaty i the just Govatnmant of the Peopie”
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REPUBLIC OF KENYA

THE NATIONAL ASS!IIILY
THIRTEENTH PARLIAMENT - THIRD (2024)

WHIREAS, Article 114(1) (b) of the C
the luglsletve snd 3%ar business of Parliament;

AR WHORAAS Swavonal Paper No. B of 2024 on the National Aviation Policy was submitted to the National Assembiy

requires F to facil public par

an rafenid ta the Jesertmental Committes on and Infrastructure for consideration and reporting to the House:

IT IS MUTINE tat Sessional Paper No. B of 2024 on the National Aviation Policy seeks to strengthen Kerys o
positior in the glokel aviation industry. Specifically, the Policy seeks to—
(1} fesmer powth of the aviation business n Kenya to support job creation;
(2)  mwedrvsn contribution of the aviation sector to Kenya's growth and d
(3)  ewhanen Kenya's y and ir y by ensure safe, secure and competitive access:
(4] wmmmmm mmmm
[5)  peorneds high level of comp among g in Keny,

provide a regulatory framework for aviation that reflects best international practice,

L.  deves avigtion nfrastructure; and

(8)  Sussert aviation training institutions in g young
MNOW THESLNENL in compliance with Article 118(1)(b] of the Constitution, the Clerk of the National Assembiy hereby
invites e pubie to submit memoranda on the Sessionsl Paper to the Departmentsl Committee on Transport &
Infrastruct e,

Copies of "he Sessional Paper are available at the National Assembly Table Office, Main Parliament Buildings and on
oA anent.c2 by,

and

the

akiliad orofs

The memoranda may be forwarded to the Clerk of the Mational Assembly, P.0. Box 41842-00100, Nairobi; hand-
delivered to the Office of the Clerk, Main Parfiament Bulldings. Mairobi; or emaied to cosfloarfiament go ke to be
receved on or before Friday, 22 November 2024 st 5.00 p.m.

S. MJOROGE, CBS
CLERK OF THE NATIONAL ASSEMBLY
14* November 2024

“For the Welfore of Soclety and the just Government of the People™

ARM C t PLC (In Liquidation)

Office 5B, 1st Floor, Tower |, The Mirage, Chiromo Road, Westlands
P.D.BOX 41908 - 00100

Mairobi, Kenya

P

To Conditers,

ARM Comant PL (In Lanadtion]
20 Bas 41908 - 00100
Nawsty Rervd

12 Savemons 2024
Oaar Surn/ Madams

AR o ]
Aavim vware the Company wa olaced under Adrmaatiation effctivs 17 August 2018 pursuant o Section 534 (1] of the insaivency Act 2015 of Kerya ("the Act”) e

omps meuuantly laced = bguadetion stlective | Gctober 1021
Sectar 'l “hat. of tha e 0 peviond of o0 mars. the Lan dator shall convene » mewtng of the
Creetons 13 b e

(8] antrun thaee ot after 10 e of that perod of twarve mentha. s
m - ol

i ratics hat g o 11w Cominers of ABM Camant L (' Liuunlation), wol e Nl rtasiy on Mumly. 2 December
202411000 am. - T2.00 g, AT Tie purpase of tha rraeting el b 1 [y Befors the mesting the sccount of the Laguadatons acts and desbegs, snd of the canduct of the
et g the crecwbg e
(s w0 BTICDAE T meeTing iRoval “aEE for e maet g Dy deg 154 {ocmg
5] Ouflog U0 BHES o o8 rervecis ol s v s gy g s
5] Sendng
T sttresecs wl retwe 4 e ey am a1 gt
B Tama e aaaree {aeerens ~ambers wel e i $hort ~ensage e (W] I ormpting e ta gt for *ne maey
| Cruitan, wang 1 oy
31 Dy g the USS0 Cinde shomve 473 SCTONG T SPUSA 088 Dbt o I8 gt For IR | ) o gt SPYLETEE 70 DT CONIY g et
T serdg e T st 3y e 1 sl ita. o
3% enbard ovie iy duirverag "hew e tten guestons o g ot Cerya rewied ot Tiecs it mgs M Mas bt | v Beed
4] Sencheg thew artten usstions by repstersd gost '3 Comp-nte Arnys Lamted ¥ P 0 Sou AJGZS 08 Mawots
<4 Cradiery anid 2 ke te i 4 sl 1o smgd 4 eve 1o 1ard i o st on P ke A omy e 4 30 4 b o e Compary T
A By Tt 20 s Uy e st 4 g ey Bty tha
o ol o olices g e st f ey copenet. Al o
- Come- % et Lovwtad. - P Mithangs Virs Market | mra Snad 20 Bor 53426~ 20818 Rawots
% 58 13 20 wowad it 'pler than Frday 78 Meverster 1024 2 11 000

1] T kg o8 g vt g 8 3k e sl 5 e ) o RIS e g g e asting vy rep & e reves
ot oy ) e T hage barecs | SIS UG S) prormpt on hn mpateTE] TaBas WROAY s o) 3118 *he Mewting KNG 2% 1 rrander f the meetg & sevord
SMSASSD prompt Snad 8 s s Py shead of e Meeting (el duly getened Craganrs rd roses that The masting ek Degn o treg gurs’ “wme ang

o ey 3t the e stevem

+] A3 3 e meghg, T Lator wil SHTWAMS 3 #Bar! 1o Credilery by O Mnnam S Nevemcar 2074 Any
0 e ol 'e s ousm for 1 copy of 1N wpert

i that oy T ceceee 420w of s WORT 2y Thee Aate

+] TN L undetans have s een making ST BR1-0rs (9 Tadlors o clateed 15 e daws m adeetieg o fhe Adrest Mhen| QuUeGBton 37 the Larndany Ae nse e
Camton it s ot memmmd ot wast Pt Sesbed Seviribtaims shoukd Srng *hus 1 the stentmn o the sl 311 | hegh ke_smn_sdministratersibyec com

e i Lpudatrs 31 o el of the Lo ey withewt amy parsenst Reblity

/o Whury Tt and (leorge Weru

com
i Jgunt L iquinkataes act 8 ngerss of the Comgany ard cantract arthout per sonal iahwity

v

mmm (b) of the Constitution requires Parflament to 0
Parliament and its

in the legs
mmmmm)dmmmwmm-

and ather business of

House Ce g Bills to facilit

AND WHEREAS, the Public Finance Management n—u'-n-.uumqunn-:
Finance Management &) Bl ah“iﬂ! -du-l-ll:m Assat
Disposal (A --(H-r il Mo, 48 of ) were Read a First on Wednesday, 13* November, 2024,
and d to the Depar i tanning for and raporting to the
House.

IT IS NOTIFIED that—

(M The Public Finance ) (Mo. 3) Bill Bill Mo. 44 of 2024) is a Bill sponsored by the

4l (Mationa
_uummm-wmu-hum-u:mm Cap. 4124, to provide for the financing of
Constitution.

Article 187 of the
ﬂ-- that L in the approved budgets
m ﬂmwmhmuhwwumauummw
Mnhmmmm
mh-mmrmmmhmhtdmﬂ includs a provision on
ﬂ-nllllnnv'-hd-m

prepare cash flow projections based on
me-mbmmlmmm-'namm the accounting officer in the
national government to submit quarterly and annusi financial and non-financial report n case of a transfer of function batween the

two levels of
@ Public Finance (Ma. &) B l—-lh--ﬂdmlnl-lwﬂbrh
Leader of the Majority Party which seeks to amend the Finance Management Act (Cap. 4124) to the effectve
mwwmmwmwmmm.—u, Ml
for of and rigk. Sector Accounting
(3) The Public Procurement and Asset {Amendmant) Bill M-hudwlhl-ma
the Hon. Kuria Kimani, MP which seeks to amend the Public Procurement and Assst Disposal Act (Cap. 4
provide for new defirtions *debarment”, “foreign frm”, “formgn funded l||nq" joint
[b) ensure contracts that have not been subje P 1 el
laws, adhers to Kenya's procurement laws:
(€] mandate mmwm-nwwmm-w.mnmw-

programmes and provide annuai reports.
:} include a representative from the Law Socsety of Kenya as a member of the Public Procurement Regulatory Board (“Board™),
E mmmrmnumm:m tfunction of goods and services

‘to aliow the Autharity, lﬂ%wm“w&“mmmmmmhkzhu
mvestigative agency.

]
w N

the fact that the issues under investigation are in relation to an issue that the Review
Board is reviewing or has reviewed under the relevant provisions of the Act;

() mhwm-mmhmhinnﬂz, and approve any dona by ar |

m ""‘""“"'“"‘ . il it " viedge and
nmmmwmn in the procurement and asset disposal process;

(D prescribe the threshold for procurement shall ba awarded to a local firm and to prescribe a penaity for any person who
registers a ficrn on behalf of a ap that falls

(k] require entities to set out in their standard tender ifi ds rks to by
2 local firm in joint where a pr i3 0f & vahue exceed billion shillings.
provide that a clarification of a tender shall not add any new document o information,

m) additional of conduct of due diligence by an evaluation committes to include visiting contractor’s offices,

Jd-u. d Wy of the validity of documents presen’
(n) prohibit who becoms h from sub to foreign unless the

M“pﬁamnmﬂhhm
(0) ocbligate procuring entities to seek the advice of the Attorney-General bafore accepting bids from a foreign company;
nclude 3 transfer of skills and technology plan as part of the tender documants,
q) provide the process for msuing a letter and notification of award to the next lowest svaluated tenderer where a successful
tendurer fails to sign the contract,
(r) provide for prompt and timely of
(=) Mhmmm&mmn”hmmﬂhﬁwﬂhaﬂrﬂ
(t) provide for an offence for officer or his o her who fails to snsure that the goods, works

(-; grve prefarsnce to locally skifled and unskilied labour:

(¥] mcrease the maximum amounts to prohibit contracts to foreign

mdhmhmhmm-h-mnmwmhmwm
uniess such services are unavailadle.

(.]Mhmmﬂwmdmmdpﬂ-dm'mmummbum

(x) empower the Cabinet Secratary to prescrbe the Preferential Procurament Master Roil.

(y) olign the provisions of the Act 1o the Court of Appeal (Organazation and Administration) Act and the Civil Procadure Act.

(z) provide for an offence of 3 contractor who submits substanderd quality of works, goods or services and also a person who
#0003 or works:. and

(aa) provide for mandatory fines for mstances whers an offence results n 3 beneint or loss.

NOW THEREFORE, in comphiance with Article 118(1) (b) of the Canstitution and Standing Order 127{3}. the Clerk of the National Assembly
sty irvites the pubiic and stakehokiers 1o submst memoranda on the Bils Lo the Departmental Commities on Finance and Hational
Planning

Written Memoranda should indicate the name of the person or organzation submutting it thesr contact detass and the Bil that the
submession relates to and snouid de addressed 1o the Clark of the National Asssmbly, P.0. Box 41842-00100, Nairobi; hand-
deirvered 1o the Cffice of the Clerk, First Floor, Main Pariisment Bulldings, Nawobi o smaried 19 S scscomamit aens dnaclisment

- s '0 be received on or betfore Friday 22™ November 2024 st 5.00 p.m.
A Public Views Template providing guidance on the form of submissson 10 be receved s avardable o0 it foaliamant go s

Wummwlmmtmmmrmmmmnm.duluuh.ucwmmmbm
Friday 22 November, 2024 and Saturday, 23 Navember, 2024 11 the Mini Chamber, 1
rom 10.00am te 5.00pm

The Committee shall discuss the contents of the Bills and thew imphications duning the heanngs. Members of the public are mvited to
attend and share their views on the Bills during the sessions.

Copies of the Bills are available at the National Assembly Table Office or .- ¢ .
tianein g e Shitle

e}

mmmnm%fnl.t




THE NATIONAL ASSEMBLY

OFFICE OF

P.O Bon 4182200100
NAIROBL, Kenva

fanmieay Buoildaogs

When raphying, please quore

REF: NA/DDC/F&NP/2024/ (126)

FCPA Nancy Gathungu, CTBS
Aoditor-General

sra Floor, Anniversaty Towers,
University Way,

NAIROS!

Hon. Shadrack ]. Mose
Soliciter General,

State Law Office

Sheriz House, Harambee Avenue
NAIROBI

CPA Dr. Grace Kamau, Ph.D

Chiefl Executive Officer

asurute of Charrered Public Accountants of
Kenya (ICPACK;

CPA Center, Ruaraka, Thika road.
NAIROBL

Mz, Faith Mony Odhiambo
President, Law Society of Kenya

"?ff ! (_‘-,;,‘b i}"' - \",:"f Y A rcarle
2ilafiga Road
NAIROE!

Ms. Edna Gitachu

Associate Director

PricewaterhouseC oopers Linnted

P Tower, YWaiyala Way/Chiramo Road
vvestlangs

NAIROB!

THE CLERK
Telephone + 254202848000 rt 1300
Froail THIRTLP
wavav parlamentgo befthe parmnal s ombily

15" Novernher 2024

Dr. Margaret Nyalang'o
Controller of Budget

The Office of Controller of Budgat
Bima House, |2th Floor
Harambee Avenue,

NAIROBI

Hon. Dr. Kipkurui S. Chepkwony
Secretary/Chief Executive Officer
The Intergovernmental Relations
Technical Committee (IGRTC).
Parklands Plaza, 3rd Floor, Chiromo
Lane, VWestlands

NAIROBI

Ms. Mary Mwiti

Chief Executive Officer
Council of Governors
Delta House, Rhapra Road
NAIROB!

Mr. Kwame Owino

Chief Executive Officer

The Institute of Econonmic Artais

| st f‘]gurlg Avenue AUN wirden House

NAIROBI

Ms. Arwinder Sandhu

Semor Consultin

Westnunster Consulung

6" Floor, tie Address Mlathegy o
ODvive O Wayakt VWay

NAIROBI
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.-:; e

Mr. Alex Mathini

Patner,

Bowmans LLP

Sth Floor. West Wing, ICEA Lion Centre
Riverside Park, Chiromo Road.
NAIROBI

Mr. Daniel Ngumy

Parther

Anjarwalla & Khanna LLP

Eldama Ravine Close, Off Eldama Ravine
Road, Westlands

NAIROBI

Mr. Patrick Wanjuki

Ag. Director General

Public Procurement Regulatory Authority
6th Floor KISM Towers

Ngong Road

NAIROBI

Ms. Jane Mugo

Partner

Tax Law Advisory

1&M Bank House, 7th Floor
2nd Ngong Avenue
NAIROBI

Mr. (FCPA)Philip Muema
Managing Partner

Andersen Consulting Kenya
7" Floor, Rapta Heights
Rhapta Rd, Westlands
NAIROBI

Mr. Michael Mburugu
Regional Tax Partner

PKF Taxation Services |.td
Kalamu House, Grevillea Grove,
Off Brookside Orive, Westlands
NAIROB|

Mr. Fred Omondi

Partner, Tax & Legal Leader
Delloitte en Touche
l":n'!(l;mrl'-.:’}{lgi'wr!’Igr;‘ VWaiyaki My
Deloitte Plc

NAIROBI

Mr. Alex Kanyi

Cliffe Dekker Hofmeyr (Kieti Law LLP)
Merchant Square, Block D. 37 Fioor
Riverside Drive

NAIROBI

Mr. Ernest Muriu

Partner

Ernest & Martin Associates -
Certified Public Accountants
Haven Court, Block B, Rm
Slip Road off Waiyaki Way, '
NAIROB!

Ms. Jilna Shah,

Tax Director,

RSM (Eastern Africa)

I'st Floor, Pacis Centre, ship rd
Off Waiyaki Way

NAIROBI

Mr. Jeff Kiraguri

Legal and Tax Associace
Grant Thornton

5th Floor,

Avocado Towers,
Muthithi Rd,
NAIROBI,

Ms. Diana Gichengo

Executive Director

The Institute for Sacial Accountabilicy
Westlands Avenue, Wendy Court,Hse
no.10.David Osieli Ry, Westlands
NAIROBI



Eng. Joseph Anvar A lot
Chief Executive Officer
Roads and Civil Engincering Contractors
Association

Simba Sikh Union, Parklands,

NAIROBI

Chief Executive Officer

Federation of Kenya Registered Electrical
Engineers

Thika Super MHighway,

Waka Business Centre

NAIROBI

Mr. Kenneth Matiba

Chief Executive Officer

Kenyz Institute of Supply Management
KISM TOWERS, |2th Floor, Ngong Road,
NAIROBI

Hon. Sabulei Philemon Kiplangat

The Chairperson
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Road, Upper Hill,
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Mr. James Muraguri

Chief Executive Officer
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Chief Executive Officer
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CPA James Katule

Chief Executive Officer/ Commission
Secretary
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Ag. Chief Executive Officer Kenya
Bankers Association

13th Floor, International House
Mama Ngina Street
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Chief Executive Officer
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MANAGEMENT (AMENDMENT) (NO.3) BILL (NATIONAL ASSEMBLY
BILL NO. 44 OF 2024); THE PUBLIC FINANCE MANAGEMENT

(AMENDMENT) (NO.4) BILL (NATIONAL ASSEMBLY BILL NO. 45 OF
2024) AND THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 48 OF 2024 BY
THE DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL
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The Departmental Comnuttee on Finance and National Plinning 14 established pursuant
National Assembly Standing Order 216 which mandates it inter alio, o study and review all the

tegislation referved to it.

The Public Fmance Management (Amendment) (No.3) Bill (National Assembly Bill No. 44 of 2024);
The Public Finance Management (Amendment) (No.4) Bill (National Assembly Bill No. 45 of 2024,
and The Public Procurement And Asset Disposal (Amendment) Bill (National Assemnbly Bill No.
48 of 2024) underwent the Firsc Reading pursuant to Standing Order 127(3) on Wednesday,
13" November 2024 and were committed to the Departmental Committee on Finance and
National Planning for consideration and reporting back to the House. The principal object of the

Bill () is as follows;

l. The Public Finance Management (Amendment) (No.3) Bill (National Assembly
Bill No. 44 of 2024)

The Bill seeks to provide for the financing of transferred functions between the two
levels of government in accordance with Article 187 of the Constitution. The Bill
provides that transferred functions shall continue to be funded from previous sources
as contained in the approved budgets of the transferring level of government and that
the cost of the transferred functions shall be based on the costing framework provided

in the national and county government tnanuals.

2. The Public Finance Management (Amendment) (No.4) Bill (National Assembly
Bill No. 45 of 2024)

The Bill seeks to amend the Public Finance Management Act (Cap. 412A) to clarify
the effective dates of the debt threshold requirement for the Cabinet Secretary
National Treasury to ensure compliance and provide a framework for
implementation of accrual accounting in Government and risk management by the

Public Sector Accounting Standards Board.

3. The Public Procurement and Asset Disposal (Amendment) Bill (National
Assembly Bill No. 48 of 2024)

The principal object of the bill is to amend the Public Procurement and Asset Disposal
Act (Cap 412C) to prescribe the threshold of procurements that shali be awarded to
local firms to promote the growth of local industries. The Bill also prescribes a penalty
for any person who registers a firm on behalf of a non-Kenyan for purposes of
benefitting from a procurement that falls within a prescribed threshold.

Pursuant to the provisions of Article [18(1) (b) of the Constitution of Kenya and Standing Order
{27 (3). the Committee hereby invites you for a meeting to receive your submission and
comments on the said Bill(s). The meeting will be held on Friday, 22* November and
Saturday, 23" Novernber 2024 at Mini Chamber, County Hall, Parliament Buildings

from 9.00 a.m. as per the attached schedule.



WepAre compl chensive subnssions on any reprosentations youamay

Vou are requested to |

have of the Bill () and email a soft copy to cna@parliament go ke on or hefore the tlay of the
s are available at the National Acsembly  Tabile Coffiee o o

N

meeling L.Opies of the

snbilyhogse-busine s/ hilke

The Committee’s Liaison Officers for the meeting are Mr. Benjamin Magut, #ho may be
contacted on Tel. No. 0712974966 o email address:

benjamin.magut@pariiament.go.ke; Mr. Benson Kamande of telephone nurhe
0789459387 o email address: benson.kamande@parliament.go.ke or Ms. Winfred
Kambua on Tel No 0720571777 or email address winfred.kilonzo@parliament.go.ke.

(‘E\'.‘

i

JEREMIAH W. NDOMBI, MBS

For- CLERK OF THE NATIONAL ASSEMBLY

Copy to H.E FCPA Ahmed Abdullahi, EGH
Chairperson
Council of Governors
Deltza House, Rhzpta Road
HAIROB!
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ISTER Westminister Consulting

TING The Address, 6th Floor

Muthangari Drive, ofl Waivaki Way
P. O Box 2881-00606

20th November 2024 Nairobi, Kenva
Tel: +254 723 658 444

info{@westministerco nsulting.com
The Clerk www westministerconsulting .com
The National Assembly
Office of the Clerk
Main Parliament Bui]ding
Nairobi

Dear Sir,
Submission of Memoranda

The Public Finance Management (Amendment) (No 3) Bill, 2024 & The Public Finance Management (Amendment) (No 4)
Bill

We write to you in response to your invitation for public participation and submission of memoranda in line with your advert. We thank you for this opportunity and
would like to put forth our submissions on the above Bills in the ensuing pages of this document for your consideration.

We trust that you will find our overall approach both comprehensive and compelling. If you have any questions or require more clarification, please do not hesitate
to contact us.

Yours sincerely,

George Mbatai
Lead Consultant
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Section 186A —Transfer Agreement

What It Introduces:
Defines a “transfer agreement” as a legally binding framework for delegating functions, powers, or competencies between national and

county governments, as per Section 26 of the Intergovernmental Relations Act.

Our View:
*The amendment ensures all transfers are formalized and governed by a uniform, well-defined agreement.

*Reduces risks of disputes and misunderstandings between government levels.

Implications:

*Standardization of agreements enhances predictability and clarity.

*Strengthens intergovernmental coordination by providing legal safeguards and a consistent process.
*Lays the groundwork for transparency and accountability in transferred functions.

W ESTMINISTER
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Section 186B — Applicability to Function Transfers

What It Clarifies:
*This section specifies that the amendments apply to transfers as outlined under Article 187 of the Constitution and Sections 24 and 28

of the Intergovernmental Relations Act.

Our View:
*Aligns the Act with existing constitutional provisions, ensuring consistency in the legal framework.

*Clearly delineates the scope of application to avoid aml)iguit\'.

Implications:
*Reinforces legal certainty by linking statutory requirements directly to constitutional mandates.

*Provides t‘larit)' for stakcholders, ensuring all transfers follow a unified approach.



Section 186C — FinancingTransferred Functions

What It Proposes:
*Transferred functions will continue to be funded from existing sources in approved budgcts.

*Additional fun(ling requirements will be determined thmugh consultations and detailed in transfer agreements.

Our View:
*Ensures continuity in service delivery during transitions.

*Establishes a collaborative mechanism for addrcssing funding gaps.

Implications:
*Prevents interruptions in public services by maintaining funding flows.
*Promotes joint decision-making on financial resources, strcngthcning intergovernmental relationships.

*Enhances operational efficiency by streamlining the allocation and disbursement process through clear agreements.




Section 186D — Costing Transferred Functions

What It Proposes:

*Costs will be determined using standardized frameworks provided in national and county government manuals.
*Financial estimates will form the basis for determining additional allocations.

*Separate schedules in hudgct estimates will outline these allocations for both national and county governments.

Our View:
*A standardized costing framework ensures fairness and accuracy in resource allocation.

*Clear hudgot presentations promote transparency and facilitate oversight.

Implications:

*Prevents resource allocation discrepancies between national and county governments.
*Enhances accountability by mandating legislative approval for all budget estimates.
*Promotes effective fiscal management and minimizes risks ofmismanagcm ent.

WESTMINISTER
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Section 186E — Management of Assets and Liabilities

What It Proposes:

*Transfer agreements must address acquisition, disposal, and transfer of assets and liabilities.

*Receiving governments are required to maintain accurate registers and ensure proper handover upon expiration of the transfer period.
Our View:

*Establishes clear protocols for asset and liability management, preventing disputes.

'Strcngthcns accountabilit}' and compliance through mandated record-kccping.

Implications:

*Enhances transparency and facilitates effective audits.

*Minimizes risks of mismanagement or disputes over asset ownership.

*Provides structured processes for seamless asset transfers, fostering trust between governments.

WESTMINISTER
CONSUL’



Section 186F — Cash Flow Projections

What It Proposcs:
‘Transforring governments must prepare cash flow projcctions based on revenue estimates.

*Projections must be pul)lishcd within 15 days of the transfer period’s commencement.

Our View:
*Mandates forward-lrmking financial planning for effective resource allocation.

*Promotes transparency through timely publication of projections.

Implications:
*Enables informed decision-making by providing accurate revenue forecasts.
*Fosters public trust and accountability through accessible financial data.

*Ensures efficient resource management by preventing dclays in execution.

WESTMINISTE]
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Section 50 — Obligations and Restrictions on National Guaranteeing and Borrowing

Key Provisions

*The amendment replaces subsection (2C) with a new provision stating that the thresholds for borrowing (subsections 2A and 2B) will
come into effect five years from the commencement of the Act.

*Subsections (2A) and (2B) limit national government borrowing to 55% of GDP.

*The Cabinet Secretary must take measures within five years to ensure compliancc with this threshold.

Implications
*Deferred Borrowing Limits: By delaying the enforcement of borrowing thresholds from 2027 to 2029, the government gets additional
fiscal flexibility, easing pressure on its tight budgetary constraints.
*Opportunity for Fiscal Restructuring:This extension offers the government time to stabilize debt levels, implement economic reforms,
and align with sustainable borrowing practices.
*Potential Risks: Delayed implementation could result in prolonged reliance on excessive borrowing, increasing debt servicing costs and
crowding out critical development spending.
W ESTMINISTER
CONSULTING



Section 194 — Functions of the Board: Paragraph ( h) — Framework for Accrual Accounting

Key Provisions
*Introduces a framework for impicmcnting accrual accounting across government institutions.

*Accrual accounting records revenues and expenses when incurred rather than when cash is received or pai(l.

Implications

*Enhanced Accountability: Enables the government to account for expenditures and revenues more accurately, especially addressing the issue
of pending bills in counties.

*Improved Supplier Payments: Ensures suppliers who worked in a previous financial year can be paid in subsequent years, reducing delays
and financial strain.

*Reduction ofYear-End Spending Pressure: Eliminates the practice of exhausting budgets by the fiscal year’s end, fostering better financial
management.

'Transparency in Revenue Matching: Facilitates proper revenue recognition by matching expenses and revenues to the correct financial

I N T

1 LI\

" D period, thereby improving financial reporting.
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Section 194 — Functions of the Board: Paragraph ( i) — Risk Management

Framework

Key Provisions
*Introduces a risk management framework to identify, assess, and mitigate financial and operational risks within government

institutions.

Implications
*Enhanced Financial Oversight: Provides a continuous mechanism to address risks like insolvency and revenue shortfalls,
particularly in county governments.
*Addressing Wage Concerns: Ensures more accountability in payroll management, reducing instances of "ghost workers" and
unsustainable salary expenditures (currently exceeding 30% of revenue in some counties).
yexp } 8

*Strenqgthened Financial Planning: Supports government institutions in proactively managing risks. ensuring long-term fiscal

4 PP g B ) gmg ) g long
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Section 194 — Implementation Timeline for Accrual Accounting (Subsection 6)

Key Provisions
*Allows a thrcc-ycar transition period for the implementation of the accrual accounting framework.

*During this period, institutions will continue operating on the cash accounting system.

Implications
*Challenges of Dual Accounting:The coexistence of cash and accrual systems (luring the transition creates ambiguitics
regarding which transactions fall under which system.
*Recommendation for Immediate Implementation:
* Immediate adoption would ensure pending bills and revenues are fully accounted for in the next financial year.
* Operating under a single accounting system prevents discrepancies and improves fiscal transparency.
*Clear Guidelines Needed: The Bill lacks clarity on the treatment of specific transactions under both systems, creating potential

inconsistencies in financial reporting.
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Mr. Samuel Njoroge

Clerk of National Assembly,

P. O. Box 41482-00100 Nairobi
23 November 2024

Dear Sir,

RE: OKOA UCHUMI SUBMISSIONS ON THE PUBLIC FINANCE MANAGEMENT
(AMENDMENT) BILLS AND THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
(AMENDMENT) BILL

The Okoa Uchumi Campaign is a civil society platform working with stakeholders to redress Kenya’s public
debt crisis. The coalition seeks to push for political accountability, and bolster constitutional safeguards in
public debt management, for debt sustainability through a balanced and equitable budget.

The Institute for Public Finance and the Institute for Social Accountability as sector experts in the coalition
prepared this joint proposal for The National Assembly on the Campaign’s recommendations to be
considered in the Public Finance Management Amendment Bills and the Public Procurement and Asset
Disposal Amendment Bill 2024. The submission highlights the proposed amendment to the law, supported
by a statement on the issues to be addressed and a justification for the proposed amendments. We available
to highlight our submissions to the Finance and National Planning Departmental Committee. We look
forward to hearing from you and engaging in this important national exercise that will shape the fiscal

landscape of Kenya.

Yours sincerely,

Diana Gichengo,
Executive Director TISA

CC Mr. Benson Kamande ;Clerk National Assembly Departmental Committee on Finance and National
Planning



INTRODUCTION

The 13th Parliament approved the Public Finance Management (Amendment) Bill 2023 on June 2023 before it was assented into law by the President in October
2023 and implementation commenced by November 2023 changing the debt ceiling from Ksh.10 trillion to a debt anchor of 55% of GDP in present value in Section
50 of PFM Act'. The amendment further introduced subsection 2C allowing the Cabinet Secretary five years to comply with the debt anchor?. One vear later, Members
of the National Assembly are taking the public to the same section and subsections not to safeguard the fiscal responsibility principles but to create room for more
borrowing by removing the 55% debt anchor that was breached before implementation. Public debt as a percentage of GDP in present value stood at 67% in
December 2022 and increased to 68.2% in December 2023 before slightly declining to 67.2% in December 20243, While the 2024 Budget Review and Outlook Paper
(BROP) suggests sustainable debt levels, the International Monetary Fund assessment places Kenya at a high risk of default. As indicated above, setting the 55% debt
anchor and allowing more compliance petiod to the CS Treasury continuously debased the economy by oversceing wanton borrowing. Following a similar strategy
after one yearis not right because the focus should be on sustainability and reduction of the public debt stock by ensuring the National Government only borrows to
finance development expenditure as opposed to allocating only 46% (Ksh.350.7 billion) of the Kshs.766.4 billion borrowed in FY 2023/24 to development'. Other
indicators such as the debt-to-exports ratio in present value, Public and Publicly Guaranteed external debt-to-exports and PPG debt service-to-revenue ratios have
all breached the set threshold to confirm how unsustainable the situation remains?.,

While the Medium-Term Debt Management Strategy and BROP focus more on enhanced revenue mobilization through tax policy and administrative reforms, we
propose that the National Assembly and the Exccutive to fast track the roll out of an end-to-end e-procurement system to increase transparency. The President in
his State of the Nation Address revealed that it has taken the National Treasury 10 years to achieve, hence the need for parliament’s support towards realizing the
2025 Quarter one deadline. E-procurement is vital for prudent debt management because it will reflect acquired debts in principal amounts and automatically calculate
the interest at agreed rates. Conversely, as of 30th June 2024, Pending Bills in the National Government pilled to Ksh.516.3 billion with State Corporations
commanding the largest charge at 73.6% with the highest claims being for contractors®. Another aspect highlighted in the BROP that should be of priority is the
implementation of accrual accounting for seamless cash management for all government assets and liabilities. Zero-based budgeting is another way to curb the ever-
increasing recurrent expenditure that exacerbates budgets thus contributing to more borrowing. The current austerity measures were not objective because they
primarily targeted devolution through countics, Judiciary, Parliament, and independent institutions. At the same time, the Executive budget still accounted for 97%

of allocations to the National Government, thus highly contributing to the Executive capture and compromise in oversight roles. Cutting down the number of

: https://kenyalaw.org/kl/fileadmin/pdfdownloads/Acts/2023/ThePublicFinanceManagement_Amendment_Act_2023.pdf

2 https://www.businessdailyafrica.com/bd/economy/mps-approves-conversion-of-sh10trn-debt-ceiling-to-anchor-4280354
3 https://www.treasury.go.ke/wp-content/uploads/2024/10/2024-Budget-Review-and-Qutlook-Paper.pdf

b http://parliament.go.ke/sites/default/files/2024-02/2024%20Medium-Term%20Debt%20Management%20Strategy_1.pdf

: https://taxjusticeafrica.net/sites/default/files/publications/Hanging%200n%20a%20Precipice.pdf

] https://www.treasury.go.ke/wp-content/uploads/2024/10/2024-Budget-Review-and-Outlook-Paper. pdf



advisors under the Presidency, unconstitutional appointments and positions, merging state corporations duplicating roles is crucial in freeing up funds for enhanced
service delivery.

The identified issues confirm where the priority for prudent public debt management lies. Therefore, we are convinced that amending section 50 of the PFM Act
annually to allow reckless borrowing with a five-year compliance period to the CS Treasury cannot be a Kenyan Priority at a time when parliament and the Office of
the Auditor General are not sure of the actual debt stock contrary to Article 211 of the Constitution of Kenya, 2010. Based on the above position, TISA and IPF
submit their views as follows:

The Public Finance Management (Amendment) (No. 3) Bill, 2024

Clause 2: Financial | - The Bill introduces amendments to | These provisions are a  significant and
Management in the Section 186 of the Public Finance | commendable development, as they provide
Transfer of Management  Act, incorporating new | much-needed clarity on the financing framework
Funcdons provisions to streamline the financing of | for functions transferred between county and

functions transferred between the national
and county governments. It stpulates that
such transferred functions will continue to
be funded from the sources as outlined in
the approved budgets of the transferring
level of government. Additionally, the cost
of the transferred functons will be
determined based on the costing
framework detailed in the manuals of the
national and county governments.

Furthermore, the Bill requires that any
transfer agreement between the two levels
of government must include provisions
addressing the acquisition, disposal, and
transfer of assets and liabilities. It also
mandates that the transferring level of
government  prepares  cash flow
projections based on anticipated revenue

from  various  sources, ensuring a

national governments—a process that has faced
numerous challenges in the past. By aligning with
Article 187 of the Constitution, which governs the
transfer of functions between levels of
government, the amendments ensure that
transferred functions are financed based on the
approved budget allocations of the transferring
government.

Additonally, the provisions place a clear
obligation on the government receiving the
transferred  functions to  publish cash flow
projections and quarterly implementation reports.
This promotes transparency and accountability in
the management and execution of transferred
functions, addressing existing gaps in the transfer
process.
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The subsection shall also include a | problem of pending bills and other contingent

transition period of three years from the
commencement date.

liabilities .

Public Finance Management (Amendment ) No 2 Bill 2024 :

We support the proposed amendments because they clarify revenue-raising and budgeting measures at county level and the proposals create a good sense of
uniformity with the procedures for the national government as outlined in the Medium-Term Debt Management Strategy and the 2024 Budget Review and Outlook

Paper.

The Public Procurement and Asset Disposal Act No 48 of 2024

Overall we welcome the strengthening of procurement principles to give effect to articles 10 and 201 of the constitution. The bill has a raft of amendments that
will go along way to curb graft because 70% of graft cases emerge from procurement processes. It also priorities national interest by giving priority to Kenyan

Citizens in the procurement process.

Public Procurement and Asset Disposal Act No. 48 2024

Clause 8 Previously, the  Act | The Bill proposes to wholly delete section | This is a significant milestone because the section | Adopt the proposal
indicated  that  there | 40 was giving the Review Board veto powers that
would be no could breed opulence, graft and lack of
investigations when an accountability and transparency In  review
issue is  before the processes.
Review Board, and no
order could be allowed
at such a nme.
Clause 9 The bill secks to delete | This section clarifies that a person | This will ensure that corrupt entities and conflicted Adopt proposal
subsection 4 of section | debarred by by an international agency | or fraudulent individuals and organizations are not
41 to substirutc it for the | recognized by Kenya shall be deemed have | procured.
new subsection 5 been barred in kenya if the debarment




procedures  and
conducted in Kenya

proceedings  were

Maintaining the integrity of the process will
protect Kenyans in realizing the value for their
taxes and enjoving good services.

Clause 11:

Amendment of section
53: The bill secks to
introduce a new
subsection 14

Under this sections, the bill secks to
provide penalues for a person  who
registers 4 company on behalf of a
foreigner exhibiting unfair competition
and sccks to benefit from the procurement
under this section commits an offense

This introduction will aid in increasing and
promotng domestic companics and procurement
of Kenyan companies.

Adopt proposal

The  bill under
subsection 15 seeks to
introduce penaltes for
foreigners who register
companies by
misrepresenting
themselves  as  being
Kenyan.

This will discourage foreign entities claiming to be
Kenyanfrom doing so in order to benefit from the
procurement.

Adopt proposal

Clausc 14:

Previously,  subsection
(2) of section 83 of the
Act  was limited to
obtaining  confidential
references from persons
with whom the tendere
has had prior
engagement.

The amendment  expands  to  include,
without limiting to, obtaining confidential
ref from persons with whom the tender
has had prior engagement, visiting their
offices, inspecting of plant, equipment and
completed works in addition to confirming
the validity of documents presented.

This expansion is holistic and opens the scope for
conducting due diligence to ensure the tender has
required experience, skills and qualifications to
exccute the job. The approach provides an
objective spectrum for qualifying a tender in an
open and competitive approach.

Adopt amendment

Clause 20:

Section 139A on Prompt
payment

Amendment secks to entrench in law the
culturc ()f pr()mpt pa)'mcﬂt.

This i1s a good proposal that will go along way in
increasing the money in circulation, reduce on
pending bills however the prompt and timely
payment is not defined

Amend to provide that
umely and  promprt
payment  shall  mecan
payment  within  the
same quarter the invoice
is paid and no later than
the close of the fiscal
year.
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Ref: 329/11-PPD/2024
November 22, 2024

Mr. Samuel Njoroge

Clerk of the National Assembly
Parliament Buildings
Parliament Road

NAIROBI

Dear Mr. Njoroge,

RE: STAKEHOLDER ENGAGEMENT ON THE PUBLIC FINANCE MANAGEMENT (AMENDMENT)
[NO.3] BILL (NATIONAL ASSEMBLY BILL NO.44 OF 2024); THE PUBLIC FINANCE
MANAGEMENT (AMENDMENT) [NO.4] BILL (NATIONAL ASSEMBLY BILL NO.45 OF 2024)
AND THE PUBLIC PROCUREMENT & ASSET DISPOSAL (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILL NO.48 OF 2024 BY THE DEPARTMENT COMMITTEE ON FINANCE AND
NATIONAL PLANNING

Receive warm greetings from Kenya Private Sector Alliance (KEPSA).

We acknowledge, with thanks, receipt of your letter [REF: NA/DDC/F&NP/2024/ (126)], dated 15th
November 2024, in which you requested our submissions regarding the amendment of The Public
Finance Management Act. The specific Bills mentioned are as follows:

» The Public Finance Management (Amendment) [No. 3] Bill (National Assembly Bill No. 44 of 2024).
» The Public Finance Management (Amendment) [No. 4] Bill (National Assembly Bill No. 45 of 2024).
» The Public Procurement & Asset Disposal (Amendment) Bill (National Assembly Bill No. 48).

We acknowledge receipt of your invitation to attend a meeting on Friday, 22nd November 2024, to
present our submissions on the aforementioned Bills.

KEPSA fully supports the Public Finance Management (Amendment) Bill as it seeks to strengthen
financial management in the transfer of functions between levels of government. These proposed
amendments are essential for enhancing efficiency in public finance management at the county level
streamlining service delivery, and fostering a conducive environment for the private sector growth
across both levels of government.

In this regard, we kindly request that you consider our written memorandum on the Public Procurement
and Asset Disposal (Amendment) Bill, 2024, and excuse us from attending the physical oral
presentations scheduled for 22nd November 2024,

We thank you for the continued support.

Yours Bincerely,
) AL

7' Floor, South Tower, Two Rivers, Limuru Road | P. O. Box 3556 - 00100, Nairobi, Kenya
O +254 720 340949 / 735 999979 @ info@kepsa.or.ke @ www.kepsa.or.ke
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