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Chairperson's Foreword

This report contains the proceedings of the Departmental Committee on Justice and Legal Affairs on its

considiration of the Indipendent Electoral and Boundaries Commission (Amendment) Bill lNational
Assembly Bill No. 50 of2023) which was published on 22"d August 2023.

The Bill seeks to seeks to amend the Independent Electoral Commission and Boundaries Act (Cap. 7C)

('the Act") to ensure equal franchise amongst constituencies and wards and ensure the use of other non-

population criteria considerations in the delimitation of boundaries is in line with the principles of fair

representation and equality of vote.

In compliance with Article ll8(b) of the Constitution and Standing Order 127(3). the Committee placed

an advertisement in the print media on Friday 20th October 2023 inviting the public to submit memoranda

by way of written statements on the Bill. In addition, the Committee vide letter Rel No.

NA.IOdClUCl20241070 dated 23'd September 2024 invited key stakeholders to submit views on the Bill

and aftend a public participation forum on Tuesday. l't October 2024. The memoranda were to be received

on or before Friday 3'd November 2023 at 5.OO pm (East African Time). By the close of the subm ission

deadline, the committee had received five (5) memoranda. The IEBC, OAG. ORPB ELGIA and IRCK

gave their views on the Bill which the Committee considered in the preparation ofthis report.

The Committee is grateful to the Ofiices of the Speaker and Clerk of the National Assembly for the

logistical and techntal support accorded to it during its consideration ofthe Bill. The Committee further

wi-shes to thank the IEBC, OAG, ORPB ELGIA and IRCK for submitting memoranda on the Bill. Finally,

I wish to express my appreciation to the Honourable Members of the Committee and the Committee

Secretariat who made useful contributions towards the preparation and production of this report.

On behalfofthe Departmental Committee on Justice and Legal Affairs and pursuant to the provisions ol
Standing Order 199i6), it is my pleasant privilege and honour to present to this House the Report ofthe

Commiitee on its Consideration of the Independent Electoral and Boundaries Commission (Amendment)

Bill (National Assemhly Bill No. 50 of 2023).

It is my pteasure to report that the Committee has considered the Independent Electoral and Boundaries

Commlsiion (Amendment) Bill Q,,tational Assembly Bill No. 50 of 2023) and have the honour to report

back to the National Assembly with the recommendation that the House rejects the Bill since the

provisions are spent.

Hon. Murugara George Gitonga, MP
b)/

h lr erson D mental Co ustice A

Repo ofhe Departntental Commilee ott Justice and Legal Afairs on ils con-sidetolion of the Independe rt lllectttral at

Boundaries Comnissiok (Amendment) Bill (NationalAssembly Bill No 50 of2023)



CHAPTER ONE

I Preface

l.l Estsblishment of the Committee

The Departmental Committee on Justice and Legal Affairs is one of twenty departmental committees

of the National Assembly established under Standing Order 216 whose mandate pursuant to the

Standing Order 216 (5) is as follows:

rl

t t
,.I

Tb in|e.\ligate, inquire inlo, and reporl on all matters relating to lhe mandale, management,

actit,ities, adminislralion, operations and estimales of the assigned ministries and
depurtnPnls:
k) study the progratnne and policy objectives of ministies and deparlnenls and the

tffL'r.l itenass of thL' implementation:
Tb, on u quarterly basis, monitor and reporl on lhe inrylemenlalion of lhe nalional budget in

respect of ils mandole,'
To study and review all legislation referred lo il:
To sludy, assess and analyse the relative success oflhe ministries and depsrtmenls as measured

by the results obtained as conpared with lheir slated objectives;
Tb in|estigote and inquire into all mallers relating to the assigned minislries and deparlmenls

us they nny deent necessary, and as moy be referred to then by the House:
To |el and reporl on all appointments where the Conslilulion or any low requires lhe Nalional
As.sembly lo dpprove, except those under Slanding Order 201 (Commillee on Appointments):

Tb exuntine lrealies, agreemenls ond conventions:
'fo nnke reporls and recomnrcndations lo the Ho se as often as possible, including
re to nrme ndal ions o f proposed le gi sl at ion ;
'fo utnsider reports of Conmi.ssions and lndependent Ofrces submitted lo the House pursuant
to the provisions of Article 251 ofthe Conslilution: and
Tb exantine ary) queslions raised by Members on a maller within ils mandale.

.r

1.2 Mandate of the Committee

2. ln accordance with the Second Schedule ofthe Standing Orders, the Committee is mandated to

consider: -
The Judiciaryl
Tribunals;
Access to Justice:
Public prosecutions;
Ethics, lntegrity and Anti-corruption;

0 Correctional servicesi
g) Community service orders and witness protection;
h) Constitutional Affairs;
i) Sovereign immunity;
j) Elections includ ing referenda;
k) Human rights;
l) Political partiesi and

R.'port ol the D?parlnpntal Commi ee otl Justice and Legal Afoirs on ils consi.leralion o/the lntlepender Electoral and

Bounddrics (ounission (.4nendnent) Bill (.\ational Assembll' Bill No. 50 of202j)

a)
b)
c)
d)
e)

I



m) The state Law oflice' including insolvency, law reform, public trusteeship, marriages and

legal education.

3. In executing its mandate, the Committee oversights the following Ministries, DePartments and

Agencies:
a) State Department of Correctional Services;

b) State Law Office and Department of Justice;
c) The Judiciary;
d) Judicial Service Commission;
e) Oftice ofthe Director of Public Prosecutionsl

I Ethics and Anti-Comtption Commission;
g) lndependent Electoral and Boundaries Commission;
h) Commission on Administrative Justice;

i) Office of the Registrar of Political Parties;
j) Witness Protection Agency;
k) Kenya National Commission on Human Rights;
l) Kenya Law Reform Commission; and

m) Council of Legal Education.

2
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l3 Committee Membership

4. The Committee was constituted by the House on 27th October 2022 and comprises the following
Members:

Chairperson
Hon. Murugara George Gitonga, MP

Tharaka Constituency
UDA Psrtv

Vice.Chairperson
Hon. Mutuse Eckomas Mwengi, OGW, MP

Kibwezi West Constituency
MCCPPaTA

Members

Hon. Maalim Farah, MP
Dadaab Constituency
WDM-Kenva

Hon. Francis Kajwang' Tom Joseph, MP
Ruaraka Constituency
ODM Partv

Hon. Junet Mohamed, CBS, MP
Suna East Constituency
ODM Partv

Hon. (Dr.) Otiende Amollo, SC, MP
Rarieda Constituency
ODM Partv

Hon. Onyiego Silvanus Osoro, CBS, MP
South Mugirango Constituency
UDA Partv

Hon. Muchira Michael Mwangi, MP
Ol Jorok Constituency
UDA Pa

Hon. Muriu Wakili Edward, MP
Gatanga Constituency
UDA Pert!,r

Hon. Maina Jane Njeri, MP
Kirinyaga (CWR)
UDA Partv

Hon. Gichohi Kaguchia John Philip, MP
Mukurweini Constituency
UDAParfv

Hon. Mogaka Stephen M, MP
West Mugirango Constituency
Jubilee Partv

Hon. Aden Daud, EBS, MP
Wajir East Constituency
Jubi Prrtv

Hon. Siyad Amina Udgoon, MP
Garissa Township (CWR)
Jubilee Party

Hon. Makali John Okwisia, MP
Kanduyi Constituency
FORD-Kenva

Repo o!'the Depa mental Commiltee on Justice and Legal Afai6 on its consideralion of the Indepndent Electoral and

Boundd es Conmission (Amendment) Bill (National Assembly Bill No. 50 of2023)
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1.4 Committee Secretariat

5. The Committee is well-resourced and facilitated by the following staff, who work under the general

guidance of Mr. George Gazemba, the Head of Department:

Mr. Ahmed Salim Abdalla
Clerk Assistant I / Head of Secretariat

Mr. Ronald Walala
Senior Legal Counsel

Ms. Jael Ayiego
Clerk Assfutant III

Mr. Omar Abdirahim
Fiscal Analyst II

Mr. John Nduaci
Serjeant-At-Arms

Ms. Mary Kamande
Public Communications Oflicer III

Mr. Abdikafar Abdi
Clerk Assistant III

Mr. lsaac Nabiswa
Legal Counsel II

Ms. Vivienne Ogega
Research Officer III

Mr. Peter Mutethia
Audio Oflicer III

Mr. Calvin Karung'o
Media Relations Ollicer III

Mr. Silas Opanga
Hansard Reporter III

4
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CHAPTER TWO

2 OVERVIEW OF THE INDEPENDENT ELECTORAL AND BOUNDARIES
COMMISSION (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 50 OF 2023)

2.1 Background

6. The tndependent Elecroral and Boundaries commission (Amendment) Bill,2023 ('the Bill")
is sponsored by Hon. Mwangi Kiunjuri.

7. l he Bill rvas published on 22'd Augusl2023 and read a First Time in the House on l8'h october

2023. It was thereafter committed to the Departmentat Committee on Justice and LegalAffairs
in line with the provision of Standing Order 127 (3).

2.2 Summary of Legal Provisions

8. 'l'he Bill seeks to amend the Independent Electoral and Boundaries Commission Act (Cap. 7C)

(.\he Acl') to ensure equal franchise amongst constituencies and wards and ensure the use of
other non-population criteria considerations in the delimitation of boundaries is in line with

the principles offair representation and equality ofvote.

9. Article 88(4)(c) makes the IEBC responsible for the delimitation of constituencies and wards.

Article 89 makes provisions ofthe delimitation ofelectoral units.

10. In particular, -
a) Clause I ofthe Bill provides for the Short Title.

b) Clause 2 ofthe Bill seeks to amend section 2 ofthe Act to insert the definition ofthe words
"population quota" as defined in Article 89( l2) ofthe Constitution. Article 89( l2) provides

that-
a. For purposes of this Article, "population quola" means lhe number obtained by

dividing the number of inhabitants of Kenya by the number of constiluencies or
wards, as applicable, into which Kenya is divided under this Article.

c) Clause 3 ofthe Bill am€nds section 3 ofthe Act to insert a new object and purpose ofthe
Act to include providing a framework for the delimitation of constituencies and wards.

d) clause 4 of the Bill amends section 36 of the Act on the procedure for delimitation of
electoral boundaries by-

adding the principle of universal suffrage based on aspiration of fair representation

and equality of vote as one of the requirements of the process to ensure that the

number of inhabitants in each constituency and ward is, as nearly as possible, equal

to the population quota;

5
R.po t.,f the Dcpdrtmental(.'onniltee o Justice 1nd LegalAfrairs on ils co\ciderolion ofthe Indepen.lenl

f:le('torul o .l Bo rularies Co ission (Ane dnent) Bill (lialional Assenbly Bill No 50 of2023t
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inserting new subclauses that provide that the population quota shall be the primary

consideration in the delimitation of boundaries; where IEBC makes a determination

to vary the population quota, it shall provide reasons and ensure such determination

is in line with the principles of fair representation and equality ofvote; and

varying the contents ofthe preliminary report to include the variation in population

quota margins and rcasons for such variation how the IEBC has taken into

consideration the requirement placed on IEBC to progressively work towards

ensuring the number of inhabitants in every constituency and ward is, as nearly as

possible, equal to the population quota.

6
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CHAPTER THITEE

] PTIBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT ON THE BILL

J.l l.egal l'rarncwork on Public Participation

I l. Alriclc I l8 ( lXb) ofthe Constitution provides that:
"l'ut'liuntettl sfutlt .focilitate puhlic participotion and involvencnl in the le gislutita and ollPt'
hu.tincss oJ l'orlianrcnt ond it-s Comntittcas. "

12. 'lhe National Assen:bly Standing Order 127 (3) and (3A) stipulates that:
''(3) Thc Deportncntol Conrnrittee to which a Bill is connnittcd shall .[ocilitttte public

Pfflicipotion on the Bill through an appropriate mechanism including'
k1) i,1t'iling suhmissbn ttf menutranda;
(h) holding public hearings:
(c) conx ting rclevant slakeholders in a seclor; and
ld) consllling cxp(rls on lechnical subjects.

(-1A)'lhc Departnentul Conmtittec shall take into occounl the vieu,s 1nd rccomtne ndalions ol
rhc public under puragraph (3) in ils reporl lo lhe House. "

3.2 l\{emoranda Received on the Bill

13. Pursuant to the albrementioned provisions of law, the Committee placed an adve(isement in

the print media on I'riday, 20rh October 2023 inviting the public to submit memoranda by way
of written statenrents on the Bill. Further, the Committee vide letter Ref. No.

NA/DDC/JLAC/2024/070 dated 23'd Septernber 2024 invited key stakeholders to subrrit views
on the Bill and attend a public participation forum orr Tuesday, l't October 2024.

14. 'lir this e nd, the Committee received five (5) rremoranda lrorn the IEBC, OAG, ELCIA, ORPP
and fRCK. The nrenroranda are annexed to this report as Annexure 6.

15. IEBC subrnitted as that the procedure for delimitation of electoral boundaries is already
prescritred in the Constitution. Fufther, the Commission is bound by the stipulations of Article
89 ol the Constitution regarding the population quota. Therefore, a proposal that is against the
said principles as provided under Article 89 ofthe Constitution regarding the population quota

will be self-defeating and shall not be considered by tlre Commission.

I6. 'l hc IEBC lurther submitted that the proposals contained in the Bill were also contained in the
allcady-passed Independent Electoral and Boundaries Comlnission (Amendrlrent) Bnl 2024
and therelore requested the National Assenrbly to consider withdrawing or rejecting the current
Biil.

17. OAG submitted rnenrorartda in support of the Bill with tlre following amendments:
a) Clause 3 be amended by deleting the "is" appcaring after "the principal Act is amended"

and replace with "by".
h) Clause 4 (d) (iii) be amended by adding the words "that is" irnnrediately after "figures".

ReTrt rf t he Departnentul Contti ee on Just ice .tnd Legal Allairs on ils consideru ion of the ln.lepehdeDt
I)lctlorul an,l Boundtu.ies Commission (A endnent) Bill (Nationol Assenbly Bill No. 50 o/2023)
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18. OAG further submitred that the proposed section 36 for repeal was repealed by the IEBC

(Amendment) Birl,2024 in its entirety and should be omitted from the Bill. They were of the

opinion that the Bill should be withdrawn.

19 ELGIA submitted that the definition of the "populatron quota" already exists in the

Constitution However, importing the same to the statute providing the legal framework for the

elcctoral boundaries' delimitation is agreeable. Further, the proposal to insert a new object and

purpose ofthe Act to includc providing a framework for the delimrtation of constituencies and

wards fit well because it expands the main purpose and object of the Act by expandtng tts

scope, the framework of whrch is now provided for under Part IIIA of the Amendment Act.

That the proposed amendment of section 36 rs already repealed hence spent since the Act has

been enacted into law.

20. oRPP submitted memoranda in support of the Bill stating that the definition of populatlon

quota stating that it mirrors that of the Constitution under Arttcle 89. They agreed with the

proposal to insen , n"* object and purpose of the Act to include providing a framework for

ihe dclimltation of constituencies and wards as it reinforces the functlon of IEBC strpulated

under section 24B ofthe Act as introduced through the IEBC (Amendment) Act, 2024 being

the procedure for dclimitation of electoral boundarics. They also noted that the proposed

section 36 for repeal does not exist srnce the IEBC (Amendment) Bill, 2024 repealed sectton

36 of the IEBC Act, Cap 7C in its entirety.

2l IRCK submitted memoranda supporting the inclusion of the definition of population quota as

it aligns wrth Article 89( I 2) of the Constitution and provides a clear basis for determinrttg

constr:tuency and wards boundaries. The council also agrees with the proposal to include a

framework for delimiration in the objects of the Act as rt will provide a clearer guidance for

the IEBC's crucial role ln the process.

,
Repo olthe Departnental conm lee onJuslrce.tnd l-agalAlIars ot7 s constderttlton ofthe Indepcttde t
Electorilantl Boundaries Conmss@n (ADtendnenl) B l (Nattonal '4ssenbl.v Btll No 50 of2023)



CHAPTER FOUR

4 COMMITTEE OBSERVATIONS

22. Upon reviewing the Bill and the submissions received, the Committee made the following
observations:

a) In a consultative meeting of the Committee with IEBC and the sponsor of the Bill' it
was agreed that the provisions of the Bill be harmonized and consolidated with the

proposed Bill by IEBC.
b) Upon harmonization, IEBC submitted a draft Bill to the Committee whose proposals

were taken up by the Independent Electoral and Boundaries Commission
(Amendment) fiitt, ioz+ *hict *as assented to by the President on96 Ju|y,2024.

c) The Bill is now spent since the amendments as agreed between the sponsor ofthe Bill
and IEBC have been enacted into law.

23. ln light of the foregoing, the Committee resolved to recommend to the House to reject the Bill.

?

Repo of the Deparlmenla! Comrrritlee on Justice and kgal Afairs on ils considerolion oflhe Independent
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22 Tho commitee, having considercd thc Indqcmdcnt Electoral and Boundaries commission
(Amendmcnt) Bill (Nattonol Assenbly No. 50 of 2023) recommends that the Hourc reJects

thc Blll rlnce the provbloar of ttc Blll rrc spcnt

SICIIEI'... nlf;ln.......1.2.:. t( -2ozy

CHAPTERFIVE

5 COMMTTTEERECOMMENDATIONS

EON. GEORGE GITONCA MURUGARA, CBS' MP
CEAIRPERSON
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REPUBLIC OF NYA

THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

ADOPTION OF THE COMMITTEE REPORT ON ITS CONSIDERATION OF THE

TNDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION (AMENDMENT) BILL, 2023

(NATToNAL ASSEMBLY BILL NO. s0 OF 2023)

we, the Members of the Departmental committee on Justice and Legal Affairs have, pursuant

to Standing order 199, adopted this Repo( of the committee on its consideration of the

Independent Electoral and Boundaries commission (Amendment) Bill, 2023 (National

Assembly Bill No. 50 of 2023) and affixed our signatures to affirm our approval and confirm

its accuracy, validity and authenticity:

1. Hon. Murugara George Gitonga, CBS, MP - Chairperson

2. Hon. Mutuse Eckomas Mwengi, OGW, MP - Vice Chair I.*.)

...1.,**-l3. Hon. Maalim Farah, ECH, MP

4. Hon. Francis Kajwang' Tom Joseph, MP

5. Hon. Junet Mohamed, CBS, MP

6. Hon. Onyiego Silvanus Osoro, CBS, MP

7. Hon. (Dr.) Otiende Amollo, SC, MP

8. Hon. Muchira Michael Mwangi, MP

9. Hon. Makali John Okwisia, MP

10. Hon. Muriu Wakiti Edward, MP

I l. Hon. Maina Jane Njeri, MP

12. Hon. Gichohi Kaguchia John Philip, MP

13. Hon. Mogaka Stephen M., MP

14. Hon. Aden Daud, EBS, MP

{i'h.l

tli,u

t.

C"a:\*)

'15. Hon. Siyad Amina Udgoon, MP

Al..al



An n exu re 2

Minutes

Report of the Deporlmentdl Commtllee on Justrce and Legal ,llfotrs on fis cons,derahon of the lndependent
Electoral qnd Boundarres Commrsston (Anendnent) Brll (Notronol Assembly Btll No 50 of2023)



MINUTES OF THE 54TII SITTJNG OF THE DEPARTMENTAL COMMITTEE ON

JUSTICE AND LEGAL AFFAIRS HELD ON THURSDAY 7TH NOVEMBER 2024 AT
ll:30 AM IN ROOM 26,srH FLOOR, BUNGE TOWER, PARLIAMENT BUILDINGS

PRESENT
Murugara George Gitonga, CBS, MP ' Chairperson
Mutuse Eckomas Mwengi, OGW, MP ' Vice Chairperson
Maalim Farah, EGH, MP - Virtually
Onyiego Silvanus Osoro, CBS, MP ' Virtuolly
Muchira Michael Mwangi, MP
Makali John Okwisia, MP - Virtually
Gichohi Kaguchia John Philip, MP
Mogaka Stephen M, MP - VirtuallY
Aden Daud, EBS, MP
Siyad Amina Udgoon, MP

ABSENT APOLOGI
l. Hon. Francis Kajwang' Tom Joseph, MP
2. Hon. Junet Mohamed, CBS, MP
3. Hon. (Dr.) Otiende Amollo, SC, MP
4. Hon. Muriu Wakili Edward, MP
5. Hon. Maina Jane Njeri, MP

SECRETARIAT

l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.

l. Mr.
2. Mr.
3. Ms.
4. Mr.
5. Mr.
6. Ms.
7. Mr.
8. Mr.
9. Ms.

10. Mr.

Ahmed Salim
Walala Ronald
Jael Ayiego Kilaka
Abdikafar Abdi
Isaac Nabiswa
Vivienne Ogega
Calvin Karungo
Meldrick K. Sakani
Mary Kamande
Gideon Kireu

Clerk Assistant I / Lead Clerk
Ag. D/Director, Legal Services
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Research Officer III
Media Relations Officer
Audio Oflicer
Public Communications Offi cer
Attach6

AGENDA
l. Prayers
2. Preliminaries
3. Conflrmation of the previous minutes
4. Legal briefing on the Draft Penal Code and Criminal Procedure Code (Amendment)

Bil[ as proposed by the National Council on the Administration of Justice (NCAJ)

5. Consideration and Adoption ofthe Report on the Independent Electoral and Boundaries

Commission (Nationat Assembly Bill No. 50 of 2023) sponsored by Hon. Mwangi

Kiunjuri, MP
6. Consideration and Adoption ofthe Report on the Proposed Penal Code (Amendment)

Bill,2024 by Hon. Anthony Olouch, MP
7. Consideration and Adoption ofthe Report on the Proposed Penal Code (Amendment)

Bil|2024 by Hon. Opiyo Wandayi, MP
8. Consideration and Adoption ofthe Report on the Proposed Penal Code (Amendment)

Bill,2024 by Hon. Esther Passaris, MP
9. Budget Implementation Monitoring Review for the Financial Year 2023'2024

9k,1



'10. The Message of H.E the President with respect to the implementation of the two-thirds
gender rule and the establishment of the Office of the Leader of Official Opposition in

Parliament
I l. Any Other Business
I 2. Adjoumment / Date of the Next Meeting

MIN. NO/DDCIJLACI2 76120242 PRELIMINARIES
The meeting was called to order at ten minutes to noon by the Chairperson followed by a word

of prayer from the Chairperson and thereafter Members of the Committee introduced

themselves. The agenda was adopted having been proposed by Hon. Mutuse Eckomas Mwengi,

MP and seconded by Hon. Muchira Michael Mwangi, MP.

MIN.NO/D DC|JLAC|211t2024. CONFIRMATION OF MINUTES
Minutes of the 50th Sitting held on Wednesday, l8th September 2024 were adopted as a,|

true reflection of the proceedings having been proposed by Hon. Mutuse Eckomas

Mwengi, MP and seconded by Hon. Muchira Michael Mwangi, MP.

2. Minutes of the 5l't sitting held on Thursday, lgth September 2024 werc adopted as a

true reflection of the proceedings having been proposed by Hon. Muchira Michael

Mwangi, MP and seconded by Hon. Mutuse Eckomas Mwengi, MP.

3. Minutes of the 52nd Sitting held on Tuesday, 24rh September 2024 wete adopted as a

true reflection of the proceedings having been proposed by Hon. Gichohi Kaguchia

John Philip, MP and seconded by Hon. Muchira Michael Mwangi, MP.

4. Minutes of the 53'd Sitting held on Tuesday, I't October 2024 wete adopted as a true

reflection ofthe proceedings having been proposed by Hon. Mutuse Eckomas Mwengi.

MP and seconded by Hon. Aden Daud, MP.

MIN.NO/DDC/JLAC t27812O24:. LEGAL BRIEFING ON THE DRAFT PENAL
CODE AND CRIMINA PROCEDUR CODE
(AMEND ME,NN BILL S PROPOSED BY THE
NATIONAL COUNCII, ON THE
ADMINISTRATION OF JUSTICE (NCAJ)

The agenda was deferred. The Committee further proposed a retreat with the National Council

on the Administration of Justice at a date convenient to the NCAJ.

MIN.NO/DDC/JLA ct2 7912O242 CONSIDERATION AND ADOPTION F THE
REPORT ON THE INDEPE,NDENT ELECTORAL
AND BOTJNDARIES COMMISSION (NATIONAL
ASSEM LY BILL NO.50 C)F 2023) SPONSORED
BY HON MWANGI KIUNJ T]RI. MP

Committee Observations
Upon reviewing the Bill and the submissions received, the Committee made the following

observations:
a) In a consultative meeting of the committee with IEBC and the sponsor of the Bill, it

was agreed that the provisions of the Bill be harmonized and consolidated with the

proposed Bill by IEBC.
b) iJpon harmonization, IEBC submitted a draft Bill to the Committee whose proposals

were included in the Independent Electoral and Boundaries Commission (Amendment)

Bill,2024 and which waiassented to by the President on 9th July 2024.

c) The Bill is now spent since the amendments as agreed between the sponsor of the Bill
and IEBC have been enacted into law.
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Committee Recommendations
The Committee, having considered the Independent Electoral and Boundaries Commission

(Amendment) Bill (National Assembly No. 50 of 2023) recommends that the House rejects the

Bill since the provisions ofthe Bill are spent.

Adoption of the Report
The report was therefore adopted, having been proposed by Hon. Mutuse Eckomas Mwengi,

OGW, MP and seconded by Hon. Muchira Michael Mwangi, MP.

MIN.NO/DDC/JLAct2 ot2024t CONSIDERATION AND ADOPTION OF THE
REPORT ON THE PROPOSE D PENAL CODE
AME ENT BIL 202 Y HON. ANTHO

OLOUCH. MP
'fhere was a divided opinion on whether to approve the Bill or not. Eventually, the Committee

observed that the proposal was timely and will be effective in addressing the current upsurge

of mental health issues causing suicide. The Committee noted that in accordance with the

detlnition of a person with mental illness as provided for in the Mental Health Act (Cap. 248),

a person who has attempted suicide should be considered as a person needing help as opposed

to a criminal who should be punished. The Committee also noted that the proposal enables

Kenya, as a member of the UN, to conform to the UN Sustainable Developmenl Goals and the

wHo Global Mental Health Action Plan aim to reduce the global suicide rate by one-third by

2030.

In light ol the tbregoing, the Committee determines that the Legislative Proposal should be

published.

Comm ittee Recommendations
ln light ol the foregoing, the Committee resolved that the Legislative Proposal should be

published.

Adoption of the Report
The report was therefore adopted, having been proposed by Hon. Siyad Amina Udgoon, MP

and seconded by Hon. Mutuse Eckomas Mwengi, OGW, MP.

M IN.NO/DDC/JL AC I 28I I2O2 4 : CONSIDERATION AND ADOPTION OF THE
REPORT ON THE PROPOSED PENAL CODE
.AMENDMENT) Bil.|.. 2024 BY HON. OPIYO
WANDAYI. MP

The Committee noted that since the sponsor of the proposal Hon. Opiyo Wandayi, MP was no

longer a Member of Parliament, the proposal should not be recommended for publication.

Adoption of the Report
The report was therefore adopted, having been proposed by Hon. Siyad Amina Udgoon' MP

and seconded by Hon. Muchira Michael Mwangi, MP.

MIN.NO/DDC/JLAC t28212O24: CONSIDERATION AND ADOPTION OF THE
REPORT ON THE PROPOS ED PENAL CODE
(AMENDME NT) BILL. 2024 BY HON. ESTHER
PASSARIS. MP

The Committee considered the proposal and observed as follows:
a) That sexual offences relating to the abuse of a position of power or authority are

provided for under section 23 and 24 ofthe Sexual Offences Act; and
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b) That the existing legal framework provides for penalties against any form of abuse of
power, including cases where sexual exploitation is used as a means to gain influence

or favours.

Committee Recommendation
After deliberating on the proposal, the Committee resolved to recommend that the legislative

proposal should not be published.

Adoption of the Report
The report was therefore adopted, having been proposed by Hon. Aden Daud, EBS, MP and

seconded by Hon. Mogaka Stephen M., MP.

MI N.NO/DDC/J L AC 1283 1202 4z BI]DGET IMPLEMENTATION MONIT ORING
REVIEW FORTHF:, FINANCIAL YEAR 2023-2024

The Committee noted that in accordance with the Standing Order 2454, the Committee rs

required to consider the budget implementation monitoring for the Ministries, Departments and

Agencies (MDAs) under its purview. In so doing, the Committee shall examine the conformity
of the implementation process with the principles and values of public finance as set out in

Article 201 of the Constitution.

Committee Resolution
The Committee resolved to retreat and hold meetings to consider the budget implementation

monitoring for the MDAs under its purview from Sunday 8th to Sunday I 5th December 2024'

in Mombasa County. Atl the agencies under the purview of the Committee to be invited.

The Committee further proposed to visit all institutions under the agencies in Mombasa County

and its environs. These include the Courts, the prisons and probation centers, regional offices

such as those hosting the Commission on Administrative Justice, Director of Public

Prosecutions and the Independent Electoral and Boundaries Commission.

MIN.NO/DDC l.lLAC128412024z THE MESSAGE OF H.E . THE PRE,SIDENT WITH
RESPECT TO THE IMPLEMENTATION OF THE
TWO-THIRDS GENDER RULE A THE
ESTABLISHM ENT OF THE OFFICE OF THE
LEADER OF OFFICIAL OPPOSITION IN
PARLIAMENT

Pursuant to Standing Order 42(2) and resolution of the House on 12 'h October 2022. the

Message of H.E. the President with respect to the implementation of the two-thirds gender rule

and the establishment of the Office of the Leader of Official Opposition was referred to the

Committee for consideration and Reporting to the House.

The Committee observed that the proposed amendments to the Constitution, as proposed by

H.E. the President, were contained in the National Dialogue Committee Report and Multi-
Sectoral Working Group recommendations that the Committee already considered. The

Committee noted that it made its observations and recommendations through its Report on The

Consideration of The Report of The National Dialogue Commiltee (NADCQ and Report of'

The Multi-Sectoral lltorking Group (MSll/G) on the Realization of The Two-Thirds Gender

Principle, which was tabled in the National Assembly on 96 October 2024. The Committee

observed that the matter is therefore concluded.
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MIN .NO/DDC/JLAC 128512024t ANY OTHER BUSINESS

I . The Committee took note of the request from the Nuclear Power and Energy Agency

fbr a joint meeting with the Energy Committee to discuss the Intemational Atomic

Energy Agency it-eE,t; Legislativi Assistance Mission on Monday, I ls November

2024 aI2.30pm, Main Parliament Buildings. Members urged to attend.

The Committee took note of an invite to the Launch of the Annual State of the Judiciary

and the Administration of Justice Report (SOJAR) 2023/24 Friday, l5th November

2024 atgam at Milimani Ceremonial Hatl. Members urged to attend.

The Committee took note of the request from Kenyans in the Diaspora Technical

Working Group to hold a meeting on their proposals to amend the Elections Laws on

Monday, 18rh November 2024 at 8.30am at Ole Sereni Hotel, Nairobi. Hon. John

Kaguchia informed the Committee that Ambassador Dr. Joseph Warui, the Deputy

High Commissioner London, and the Special Diaspora Envoy has requested the

Committee, through the Honourable Member, to extend an invitation to him. The

Committee acceded to his request.

4. The Committee was appraised of a working committee on Legal Education sector

Reforms estabtished by the Attomey General on August 28, 2024. The Committee

proposed to hold a consultative engagement with the office of the Attorney General

iogether with Members of Parliament proposing to amend laws with the legal education

sector, to consider and harmonize the Bills and Legislative Proposals.

MIN.NO |DDCtJLAC|286l2024t ADJOU NMENT
There being no other business, the meeting was adjoumed at fifteen minutes to one o'cloc
The next meeting shall be held on notice.

SIGNED DATE 2-tt Zo2+
(CHAIRP ON: H N M GARA GEORGE GITONGA, CBS, MP)
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THE INDEPIINDENT ELECTORAL AND
BOUNDARIES COMMISSION (AMENDMENT)

BLLL,2023

A Bill for

AN ACT of Parliament to anrend thc Indcpendent
Dlectoral and Bourrdaries Comnrission Act and lbr
connected Purposes

ENACTED by the Parliarnent of Kenya, as fbllorvs-

l. This Act may bc citccl as the Independent Electoral shon ritlc

and Boundaries Conrnrissiolr (Amendnrent) Act '202?.
2. The Indcpcnilcnt Electoral and Boundarics l.:Ill'i:ii,i1, ,

Commission Act, (in lhis Act referred to as the "principlrl oi:,,tt.
Act"), is arncncled in scction 2 by inserting the follorving
nerv definition in the proper alphabetical sequence-

"population quotu'' has thc iireaning assigrred to it in
Article 89( I 2) of the Cortstitutionl

3. Section 3 of the principal Att is ,amended is--'+IilliT:ll'i': ,)

inserting the follorving nerv paragraph inlnrediately after i'i:orr
paragraph (d) -

(e) provide a framervork for the delimitation of
constittlencies and rvards;

section 36 o[
No.9 ol 2t) I l.

(ii) takes into accotrnt thc provisiorrs of
Article 89 (7) (b) of the Constitution that

4. Section 36 of thc principal Act is amcnded -
(a) in subsection (2) by deleting paragraph (d) and

substituting therefor the following new

paragraph -
(d) ensuring that the nutrrber of inhabitants in each

constituency and rvard is as nearly as possible,

equal to tlte population quota as provided for
by Article 89(5) of the Constitution and that

such a process -
(i) allos,s for variation of margin of not tnore

than fot'ty pcr ccltt for cities and sparsely
poprrlated at'eas atld thirty per cent lol
othcrs:rrci::: as provided under Article 89
((r) ol thc Constitutio;i;



l4(fr Tlc lndcpcndent Electorql snd Boundoriet Commi.ssion (Amendueut) Bill,2O2J

provide-s for the progressive realizatioir of
the requirement that the number of
inhabitants in each constituency and ',vard
to be as nearly as possible, equal to the
population quota fbr tlie purposes of thc
citch rcv icrv;

(iii) is subjc'ci to tllc use ol' cnuntcratcd
national census figures most recent to thc
revierv; and

(iv) is in line *'ith the principle of universal
suffrage based on the aspiration ol' lair
representation and equality of vote.

(b) by inserting the follorving new subsections
inrmediately aftcr subsection (2) -

(2A) Dcspitc sutrsccrion (2), population quota
shall bc thc prinrary consideration in thc
delimitation ol' clectoral bourrdaries.

(2B) Where the Corrnrission nrakcs a
deternrination to \.ary thc population quotir lis
providccl undr.r Articlc .s9 ((r) ttt thc Constitutiorr,
the Conrnrission slrall. providc reasons for cach
variation ancl cnsurc srrch dctcrrnination is in lint--
rvith tho prirrciltlcs o1' fair rr:llrcscrrtatiorr irntl
equality of vote.

(2C) The Comnrission shall provide a criteria
for -

(a) the recomrncnded variations of the
population quota as provided undcr
A(icle 89 (6) of the Constitution; and

(b) the justificarion and manncr of use oj
non-population criteria to detentrinc
boundaries as providc under Articlc 89
(5) (a), (b) and (c) of the Constitution.

(c) by deleting subscction (3) and substiruting thercfor
the follorving nerv subscction -

(3) The Cornnrission slrall prepare and publish
a plr'liminary rcport outlir)irrg -

(a) thc proposecl delinriration of boundaries lirr
constituencies and rvards;
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1462 Thc lalependut Elccto,al o d Boutdarics Comuissi<>n (Auendue t) Bill,2023

The principal object of this Bill is to amend the Independent Electoral
and Boundaries Commission Act,20l I to ensure equal franchise amongst
constituencies and ensure the use of other non-population criteria
considerations in revierv of is in line rvith the principles of fair
representation and equaliry ol' votc.

Clause I of the Bill is the short title.

Clause 2 of the Bill seeks to amend section 2 ol'the principal Act to
proviclc for thc dcllnition ol' "population quota".

Clause 3 of'the Ilill sceks to anrend section 3 of the principal Act (o
ptovide for delinritation ol constituencies and rvards as another object of
the principal Act.

Clause 4 of the Bill sceks to amencl section 36 of the Independent
Elcctoral and Boundaries Cornntissiorr Act. 201 I to cnsurc any variation
of population quota is in lirrc with the linrits set out in Articlc 89(6) of the
Constitution and that rcasons are given und publishcd for such variation.
'l'trc Ilill also sceks to cnsurc the variatiorr in population quota limits as set
in thc Constitution do no l'esult in dernographic in cquality <lr
cliscrirninllion of rtnt' r:onslilucnc)' ()r' coun()'.

Statement on thr: dclcgation of legislative polvcrs and linritation of
fundaruerrtal rights and lrccdorns

The Bill docs not dclegate lcgislativc pol'ers and docs not limit any
tundanrental rights and freedonrs.

Indication of rvhcther ttrc Bill concerns county govcrnmenls

The Bill rnay al'lec-t thc functions and porvers of County Governments
as set out in the F-ourth Schedule to the Constitution as it relates to the
delirnitation of boundaries and is therefore a Bill concerning cor.rlties.

Staternent that thc Bill is a nroney Bill rvithin the meaning of Articlc
I 14 of tlrc Constitution

The enactment of this Bill shall not occasion additional expendlture
of public funds tb be provitled:for through the annual estimates.

Dated the 10th August,2023.

HON. MWANGI KIUNJURI.
Memltcr of l'arl iunrcnt.

. ., lr ,'' i'j,, ,.; -. i;:'..:
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Thc lndcTcnticnt l:.lcclor< and Botttd(tt i.'.t L'ottt ,isri'n (Anendn?nt) Bill'2023 1463

o

Sectiott 3 oJ No.8 of 2011 which it is proposed ro amend-

Object and purpose of thc Act

3. The object and purpose of this Act is to-
(a) provide for thc operations' powers, responsib.ilities and functions' ' 

bf tn" Comnlission to supervise elections and refrenda at County

. and National gover4ment lgvels:

(b) provide a legal framework for the identification and appointnrent' ' 
Lf tn" chairpierson. members and the secretary of the Comrnission

pursuant to Article 250 (2) and 88 (l), (2) and (3) of the

Constitution

(c) provide lbr the owner or the cxercise or thc powers'

icsponsibiliries and functiotrs ol' the Comntission pursuant to

Article 88 (5) of thc Constitution: and

(d) establish mechanisms for the Commission to facilitate

consulationsu'ithinterestedparticspursttanttoArticlc89(7)or
the Ctlnstitut ion

Sec'tion -16 ttf No. 8 of 20 t t v'hich it is propose tl to amend -
Procetlure for delinritation of electoral boundaries

36. ( I ) The Conlmission shall dischargc ils nrandate of the

delimitation of boundaries of cotrstituencies and ivards in accordancc rvith

the Constitutiorl, this Act and any other law'

(2) Subject to thc Constitution, matters to be addresscd in the

delirnitation of electoral boundaries arc -
(a) review of the names irncl boundaries of constituencies;

(b) revierv o1'the ntrmber, ltanres and boundaries of lvardsi

(c) re-distribution of rvards affected by any changes in the boundaries

of constituetlcies; ttnd

(d) ensuring that the nunrbcr of inhabitants in each constilrtency and

rvard is"as nearly as possible. equal to the population quota.as

providcd fbr by Article ti9 (5) of ihc Constittrtion and that such a

Process -
(i) allows for variation of nlargin of not more tharl the linrits

provicled under Article 89 (6) of the Constittrtion in relation

io cities' sparsely populated ilre'as and other alcas;

(ii) takes into accottnt the provisions of Article 89 (7) (b) of thc

Constitrttion that provictes lbr the progressivc realization of

o



1464 The lndcpandan tilactorolantl Boutdories Commission (,4menchlcnt) BilL2A-l

.: . , the requirement that the inum.bpr :.of inhabilahts in . Each
; ' '. constiruency and ward to be'hs nbirly as poifrtfe, eQuai to

the population quota for the purposcs oflhe each revieiv;

(iii) is subject to the use of enumerated national census figures.
(3) 1'lre Commission shall prepare and publish a preliminary reporr

outlining -
(a) the proposetl delintitation of boundaries fbr cons(ituencies and

rvartls; attd

(b) the specific gcographical; and

(c) dcmo_qraphical details relating to such delirnitation.
(4) The Conrmission shall ensure that the preliminary report is made

available to the public for a period of thirty dayi and invite refresentations
from the public on the proposals cor.rtained in Ge report tluring that period.

- (5) L)pon the cxpiry ol' rhe period provitlctJ in subscction (4), the
conrrnissi.n shall. rvithin lourrcerr days. rtvicrv the proposed dclimitation
ol' boundarics considcring the viervs rcceived and sirbnrit the revised
prel irn i nary l'cl)ort l.o tlre Parl ianrc.rrtary Cotnnri ttce.

((r) flrc I'irrlianrcntar'-t (irrrrntitre.. shall. rvithirr lirurtecn clal,s .r1
recript ol thc rcviscd prclinrinarl, rcport, table the rcport. irr tltc Naiional
Assembll,togcthcr rvith ils r ccorrr r ncrrtlat ions.

(7) l'hc Nationtl Asscmbll shall. rvithin ltrurt.een tlays o[ tho rabling
ol thc rcvisccl preliminary rcport. consider the report and fonvard its
rceorrrrrrcndat ions to tl)c Cornrnission.

(8) Within fourtccn clays of the expiry oI rhe perioct pr.oviclcd for in
subsection (7), the Contnrission shall upon rcceipt and considerations of
the National Assembly and rcpresentations from the public, prepare the
final report for publication in thc Gaactte.

(9) Whcre thc National Assenrbly fails to nrake rccontmendations
rvithin thc period spcciliccl in subsection (7), the Conrrnission shall publish
its report irr accordancc rvith subsection (8). i
^ (10) 

-A person who, bcing responsible 'for 'the publicarion in the
Gazctte of the final reporr submitted under,this subsection fails to publish
the report rvithin the tirnc rcquired by the Cornmission after the report has
been subnritted to that pcrson, corrmits an offence and is liable to
inrprisonnrent I'ol a tcrm of onc ycar..

(l.l). Nonvithstanding any other rvritten la'uv, rvhere thc final report is
not published in accordancc rvith thc provisions of subsection (b) the

o

o
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inviting the public

to submit memoranda

on the Bill

Repor, of the Departmental Committee on Justice and Legat Afatrs on its considerurion ol the lndepeafunt

Electoral and Boundories Commbslon (Amendneat) Bi (Nslional Assenbly Bill No. 50 of202i)
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20231 Mrnin8
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rhe Medoranda may be fom.rded to the CLrt ot ,i lLdord &..t$lt, P.O. Bor al8a2-
EloO, il&t hand-delryered to rheo c.catttcl..t LhH.'InBd&[''ll.ilt*
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cLEBtLot rtrE tianqut A39tf8u
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An n exu re 5

Letter from the

Clerk of the National Assembly

inviting stakeholders to attend the
public participation forum

Report of the Departmentql Committee on Justice and Legal Afairs on its consideration of the Independent

Electoral qnd Boundaries Commission (Amendment) Bill (National Assembly Bill No. 50 of2023)









Dr. Anncttc Mbogoh
I:rccutivc Dircctor
Kituo cha Sheria
Ole Odumc Rd, Off Amvings Kodhek Road

NAIROBI

Iltr. Evans Mhrti Jrmca
Chairman
Pol itical Partics Liaison Committcc
l-ions Place, ls l:loor. Karuna Clos€

\\'aiyaki Way, Wcstlands
NAIROBI

Mr. Abdirrhim Ismail' OGW
I:)iccutivc Dircctor
lntcr-l{cligious Council of Kcnya
NAIROBT

t

o

Dcar

RE:INVITATIONTOSITBMITVIEWSONTIIEINDEPENDENTELI'CTORAL
An-D BOUNDARIES COMMISSION (AMENDMEIIff) BILL, 20It (NATIONAL

ASSETTIBLY BILL NO, 50 OF 2023) SPONSORED BY HON' MWANGI

KIUNJIJRI, MP.-.-_--
'lhc Dcpanmcntal commi[ce on Justicc and Legal Alfain is- cstablistrd puEusnt to standinS

ordcr lt6 ofrhc National Asscnrbly standing ordcrs, and is mandated to, inler alia,'sludy

antl review all legislulion rekned to lL'

'l'hc Indepcndcnr Elecroral and Boundarics cornmission (Amcndmcnt) Bill, 2023, (Nalional

nii"n,Ufy Dill No. 50 of 2023) sponsor€d by llon. Mwangi Kiunjuri' MP is beforc. the

commirr.^c for considcralion and rcporting back to thc House. The Bill sccks to amend the

lndcpendcnr Elc'ctoral and Boundaiics Commission Act' 20ll' to cnsure cqual ftanchisc

o,.ol!.i"on*itu"ncies, cnsurc the use of orhcr non-population critcria considcrations in thc

rcvicri of boundarics, and cnsurc rhar any such dctcrminalion is in linc with the principles of
fair reprcscnurtion and cquality ofvote.

Articlc I l8(lxb) of rhe consriturion of Kcnya and National As.sembly sianding ordet I2(3)
rcquirc parliamcnr to faciliratc public participation and involvcmcnt in tlrc lcgislative and other

buiincss of Parliament and is Comminccs. in this rcgard, lhc Committcr hEs rcsolvcd to mcct

stak!'holdcrs lo mBke submissions on thc llill'

'lhc purposc of this lettcr is to invitc you to 8 mectinS with thc committec on Tucrdry, l.t
il.i,i,"i, zozr 

", 
10.30 em ro discuss ric llill. Thc vcnuo ofthe mccling will bc communicatcd

in duc coursc.

you arc rcqrrcstcd to prcpsrc youf writtcn submissions in a matrix format rhal indicatcs thc

,".tion ul't},. Act, sF:cific clausc, proposcd amendmcnl snd jusificElion' Twenty (20) hard

.oG oi,f,. ruUrnisiions slould bc'scnt to the Ofiicc of the Clcrtq Mlin Parliament Building

ut'rriury 27o Scptcmber, 2024 or cmail a sofl copy ofrhc samc to cna@parliament.po.kc.
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by Stakeholders

Report of the Departmenta! Comm lee on Juslrce ond Legal Afarrs on tls constderahon of the Independent

Electorql and Boundanes Commtssrcn (Anendnent) Brll (Nahonal Assenbly Brll No 50 of2023)
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Our Ref: DOJ/PM/9/7\ OL.l (42)
Your Ref: NA/DDC/J LAC/2O24107 0

Mr. Jerenriah M. Ndombi, M
Clerk of the National Assembly
Clerx's Chambers
P.O Box 41842-00100
NAIR.OBI.

RE: INVIIATION
BOUNDARIES

30" September, 2024

sJ; AArr.o-L

{a 6L4l^*aE-,
L-€\ U.J \-{\

d,-(&
ELECTORAL AND
2023 (NATiONAL

A.SSEMBLY
KIUNJURI, M

Y HON. MWANGI

Roference is made { inviting this offrce to

'espcnd throug h writte

l-laving analyzed the mittee cn Justrce and

Legal Affairs consider the following observations;

L Clause 3(Amendment to Section 3 of No.9 of 2011) - delere'i:i'appea.rnq

afier'..tne principal Act is amended...' and replace with 'Dy'.

2. C:lause 4 (l) (iii) (Amendment of section 36 of No. 9 of 2011- add that is'

inlmediately alrer '. . .figures...'

Tlr.: Bill does not rai.e significant constitutional issues. However, we recommend that

thr; Bili ire reviewed tc., oddress the above-nrenti,)ned matters.

\^Jc rcspectlully subrn:[. :' ,i! ., . : , 
..i.-j-;-.i . t. .:_: _ . ..

i :':./tj ., r.. i1"{,;
j * 0?. OCT nl1 ,, 1

, ,,r,,-it'S ()i.f.i,. :.j' x -.1842. NrIr:i, ,i.r
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Mary N. Wairagu
CHIEF STATE COUNSEL
FOR: SOLICITOR GENERAL

Cc. Solicitor General
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Mr. Samuel NJorc6e, C85

Clerk of the National Asrembly
Parliament Buildings
P. O. Box 41842-0O|OO

NAIR.OBI

276 Septembcr. 2024

D 0o
*
jo \o\'1

tlh u.l-,jJ*,
Dear

RE: SUBMITSIONS ON THE INDEPENDENT ELECTORAL AND BOUNDARIES

COMMIJSION (A /IENDMENT) BILL 2023 NAIONAL AStEl ELY tlO.50 OF 2023
(SPONSORED 8Y HON. 

^{WANGI 
KrUNJlRr. MP

Reference il made to the above matter and your requert to the Commirsion to make

submirsions on the Bill aforementioned.

From the outret, the lndependent Electoral and Boundaries Commission (IEBC) submitted itt
written memorandum towards the Bill on 19n June,2023. lt hithlithted its rerervationr on
the proposals made in the Bill ar some of the proposals were contrary to the provirions
erpoused under Article 89 of the Conrtitution.

Following the rubmission of itr Memorandum. the Commirrion wa, invited to a consultative
workshop ho(ed by the Justice and LeSal Affair Committee (JLAC) of the National Asrcmbly
in Mombasa. ln attendance were other relevant rtakeholders including Hon. Mwangi
Kiunjuri M.P. the rponror of one of the two Amendment 8ills. The purpose of the meeting
waJ to deliberate the two Bllls. designed to amend the lndependent Electoral and Boundarier
Commirrion Act on arear dealing with the Delimitation of Electoral Boundarier
(ConrtituencieJ and Wards).

After the deliberations, it war atreed that the two Billl be harmonized and consolidated with
the Bill sponsored by the Commi! ry Bill and upon harmonization. JIAC will
then take the Bil[iotl

r--. z-^.\ -;i'rir 
_/t 

-a .. it\ r::r , ASSEMBLY
RE )ElvrD

27 SEP mr
CLERI('S UF'FICE

P O Bor {t84e. II.AIROBT

r

t l,) **

-,:.lcl0:tl8 gf f-'16;rr':;';l f;' '

IEBC
b:Lh

a

the Commir
ce Ju by



Consequently, on 4rn November, 2023 the lndependent Electoral and Boundariet

Commirrion, toSether with Hon. Mwangi Kiuniuri's team held a iolnt technical workshop in
Nairobi with a vi6^, to consider and harmonize the two Bills into one Bill while addrestinS

all issues raised by Parliament.

Upon consolidation of the proporalJ, the Commirrion tubmitted the harmonized draft of the

two Bills on 23'd November. 2023 to Parlianrent ai directed by JLAC during the meeting held

in Mombaia. Notably. the proporsh a, agreed were carried in the |EBC(Amendment) Bill,

2024 which wac enacted on l5s July. 2O24.

It is our humble rubmirrion that the raid Bill is now rpent owint to the fact that the a$eed
issuer have now been enacted into law.

Yours Q

usrcin MarJan MBS

Cornmldon Sccrctarv/CEO

Encl. (2)

l. Memorandum on the IEBC (Amendment) legitlative ptopotal 2023 datd ll June,
' 2023

2. Submission of the Draft \ERC(Amendment) 8il1, 2023 datd 23/Il2O23

4
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THE INDEPENDENT EI.ECTORAL AND BOUNDARIE5 COMMISSTON

MEMORANDUM ON THE

INDEPENDENT ETECTOML AND BOUNDARIEs COMMISSION ACT
(AMENDMENT) LEG|5LAT|VE pRoporAr- 2023

Dated 196 June.2023

lndependent Electoral & goundarles Commllrlon (IEBC)

Annlversary Towers, 6th Floor, Off Unlverslty Way

P.O. Box 45371- OO|OO. Natrobt _ Kenya

Telephone: + 254 (O) 20 2gg2i



A. INTRODUCTION

The lndependent Electoral and Boundaries Commission (IEBC) is a Conrtitutional
CommiJrion enabliJhed under Chapter l5 of the Conrtitution with particular reference

to Artide 249 which ietr out the objects of Connitutional Commissions.

2. The general functions of the IEBC and other Commissions are 5et out under Article

252(l). However, the rpecific mandate of the Commisrion is primarily governed by
Article 88(4) of the Conrtitution and Section 4 of the IEBC Act.

3. The IEBC specifically ertablirhed under Article 88 ofthe Conrtitution ls responrible for
the conduct or rupervidon of referenda and electlonc to any electlve body or office

established by the Connitution and any other electiont prescribed by an Aa of
Parliament.

4. Article 89 confers upon IEBC the conrtitutional retPontibility to revia^., the names and

boundaries of conrtituenciet at interval, of not lete than eiSht (8) years and not more

than twelve (12) years in order to enJure fair and equitable repre;entation. The

frequency of boundaries revi6, enruret that repretentation is aligned to changet in

demographic patternr and population dynamics.

5. The IEBC noter the Bill under reference and makes the followinS tubmirtions:

6. The process of revieur of boundaries war last undertaken in the year 2012 and the

report publirhed in the National fusembly Constituencies and Cotrnty AJtembly Ward,
Order,2012 - Le8al Notice No. l4l2012.

7. ln line with the provisions of the Conrtitution. the CommiJsion har a deadline of 56

March, 2024 to enture that the process of delimitation of boundariet it concluded and

publirhed in the Gazette. Upon publication of the rePort. Pursuant to Article 89(10)'

agSrieved partiet have 30 days to file ditputes which shall be determined within three

(3) months.

NOTABI.E CAP:' IN THE BOUNDARY DETIMITATION FR.AMEU/OR,K

8. Section 36 of the lndependent Eleaoral and Boundaries Commission tets out the

procedure for the delimitation of electoral unitt. The isrues arising from rwie'vr are

a



a

further enunciated in the Fifth Schedure to the rEBC Act. HoMrever, there are certain
ambiguitier in Section 36 and the Fifth Schedure owrng to the fact that the provirions
were largely in relation to the ftrrt revie\^r.

9' lt iJ noteworthy that whire the commiriion hal in prace a Boundaries Review
operations Plan (2o19 - 2024) with timerines for the intended review outfined, the
said plan can onry be effectivery impremented upon conrideration of the commission.s
proporars for amendment to the rEBc Act that were submitted to the l2h parriament
for conrideration and enactment but were never enacted.

Rrrpose of the Blll

10. The Eill seek to amend the provisions of Section 36 of the |EBC Act, 2Oll.ll' we wercome this Bi, and wish to make rome generar comment, on the raws that
directly affect the mandate of the Commission 

"rtllo*r,
CJ€neral Comment,

12' The commilsion appreciater the concernJ raised in the Bi, for amendment. However.
we propore that the said Bi[ be considered together with the commirrion's submittedDraft Bill and the Derimitation of Electorar units procedures. The Rures
comprehenrivery and expansivery cover 50me of the sarient proposars to be reviewed
by the propored Bill.

spcdfic Comments

l3' This Bill intends to review some of the provisions of sectron 36 of the rEBc Act, 2oI.takint into account emerting reforms and to thie we nuke th" f.[;i;g-;;;;;
commentr on proposalt that have an impact on the said Act.

I4' The commission notes that rom€ proposars, for exompre. on acrmrnrrtrative unit, arenot in tandem with the proviiionr of Articre g9 of the constitution and section 36 ofthe IEBC Act and may ar a conrequence affect delimitaflon. The Commision may,however. ure admini(rative units for purposes of informing the review anddelimitation of County Assembly Wards.

l5' The Commi;sion arso notes ambiguitier, irregurarities and ifletaritie, under Section 25of the county Governmentr Act which affronts the provisions of Articre g9 of theconrtitution on conduct of boundary derimitation by predetermining and setting a



cap for the number of county asrembly wardl in a county. This is illegal and ought to
be revia,ved and/or deleted in itr entirety. Moreover. this provision do€r not 5it well
with the decision of the rupreme court in the BBI care that affirmed that it i, only the
Commis;ion which har the mandate to revis,r',, and delimit conrtituencier and wards'
botrndarier.

16. The IEBC hal endeavored to highlight ln mrtrlx form the relevant clause. the provirion
of the lEEc Act affected. obrervatlon on the propoJed amendmentr to the Act AND
the conrequertial impact of the proporcd amendment to the Act aforesaid.

Trbh l: Mrtrk of Conm.lt from IEBC

a

3

4

ffi
Propocas to
Enrblirh a
framarort for the
dellmhrtlon of
conrtltuencieJ and
wards.

The Commbslon hlJ !n enrbllrhcd
framewort whl6 b e5t.bllrh€d ln
the Rules, lnd we requert that the
rarne be conrldered and enEcted.

2 Populrtion quot! k
de{ned ln the
Conrtltutlon rnd its
p!rametert
e5tabllrhed.

The procerr ir already prercrlbed ln
the Conrtltutlon and outllned ln the
propoJed Ruler.
The Commlrrlon not6 that the
worklng prlnclpl€ ir eJtablkhed in
the Cdrtlru on .nd expsnd€d in
the propor€d Rules which we urge
Padlarnent to conrlder .nd adopt.

Claure 4 (c) There i5 .n ctablirhed prdur€
and reportlng rtructur€ whlch hat
been o<panded in the propoted
Ruler. The Commisdon propotet
th8t thir pro(edure be left to the
Commlrslcn to d€temlne ar may be
neceJtary.

Pr€limlnary Report

Conrld€ratlon of
the R€\rired
Prellmlnary Report
by PErllament

The Commlrlon k bound by the
,tlpulationr of Article 89 of the
Conrtltutlon rcgardlng the
population quota. Therefore. a
proposal that is against the ,rid
prlndplc rr provided under Artide
89 of the Conrdtutlon re8ardlnt the
population quota wlll be relf-
defeating and rhall not be
conrldered by the Commkrlon.

Cbulr 3

Claue 4 (d)

4

lndcpcndcot
Egto(rl rnd
Boundarlcs
CommlrJlon
AEt, 20ll

Dr nltlon of
'Popuhtton
quot!'

Clatrr6
(a)-O)

t



B. PROPOiIU IvtADE By THE COMMISflON

l7' ln line with rtr regar reform agenda. the commiscion har proposed arnendrnents to its
operating rtatuter and natutory inrtrument, including the |EBC Act to ard the procerrof boundary delimitation. The propools have been prartourly prerented to
Parliament through the Justlce and Legal Affalrs Commlttee but not enactd.

18' The commrrrion re'rubmits the sald proporarr aJ rubmitted earrier. (Attached ir a draft
of the propork.)

c. coNcLUtON

19' The Commirrion rubmit, th.t it har rer€rvatrons on the propoJ€d amendments to the
lndependent Erectorar and Boundarier Act,2ort and urger thi, Honourubre Hor.rrc to
consider the proporarr it har providcd herein as thir wflrlnform and improve the IEBC
Act wholeJale lnrtead of piecemeal amendments.

MarJan Husreln MarJan, MBS
Com mlrrlon Secrctarv/CEO

&rdr.' lndependent Erectorar and Boundaries commission (Amendment) Bi[. 2023

Delimitltlon of Electoral Unltr procedurer. 2023

: :: ]] ;I ! .'1,-.,)L';l I.,.. l,rr:l,.ll :t 1
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REF: lEE9CEO/2,rt3

Rt. Hon. (Dr.) Moses M Wetangula, EGH, Mp
Speaker of the NationEl Assembly
Parliament Buildingr
Parliament Ro.d
P.O. 8or 4t842 - OOTOO
NAIROBI

Dear Lt. 4fi". Llatr<-q*Q.o.\J'

23d November. 2O23

rl

Reference il made to the above tubject matter.
The Junice and Legar Affsirr committee of th€ Nationar AJJembry, the cornmirrion and Hon.Mwangl Kiunjuri had a conrurtative m€etint to deriberate on therr propored arrendmentr tothe statutory provisions on Boundarier deriiritatron anJ rn particutar se<tion 36 and the FifthSchedule of the IEBC Act, 2oll. conrequentry, the committee directed the commis;ion andHon. Mwangr Krunruri to meet and harmonize their g rs in a bid to come up with onelndependent Electoral and Boundaries Commission (Arnendment) B.nl, 2023.
As a result' the commi,rion met with a team deputed by Hon. Mwangi Kiunjuri andharmonized the two Billr a, directed by the Junice aM Legal Affairs Committee.
To thir end, the commission forwardr the harnronized rndependent Erectorar and BoundarieJCommisrion Bill, 2O23 for consideraflon by th€ National liremUfy.

'*, JR;.{1 ,

RE: SUBMISJION OF THE DRAFT tNDEp ENDENT EI.TCTORAL AND EOUNDAR,IESCOl,tMlStlON (ArvlENDMEND EILL 2o23

urreln MarJan MBS

BMssALANotTA tItlUsDIocBRNIAM

REC B11, E D 3
23tov &

End. - The lndependent Erectoral and Boundaries commirsion (Arnencrment) Bnr. zozj



The Indcpcndcat Eletotdl and Rowdaritt Cohrtbtion Qbutdaent) Rill. 2021

A.tBndmcot qf No. 9
of20l I

TEE IIIDEPENDENT ELECTORAL AND BOI'NDARIES COMMISSION
(AMENDImIYD BILI.20zt

A Bill for

AN ACT of Parliloont to rmcod thc lldcpoodcot Eletonl and Bo,,darics CommissionAct, 201 I aad for conacctcd purposcs

ENACTED by tbc parliamcat of Kcoya, as follows_
shel titlc l. This Act oay bc citod s3 thc IDdopcadrot EletorEl aad Bo,,n t..ics

Couni$iou (Ancodm.ot) Act, i023.

2' Scction.2 0f 6c lod?oodcot El*o.l 
'rd Boudaries commission

Act, 201 l, (horcimfror rtf6r.d to rs ,,thc principel Act,) ; "._;;Dy-- .

(a) insoning thc following dofiaitions in their propcr alphabctical
ordcr_

.tit/' 
hrs thc mcaning assigncd o it undcr thc Urban Arcas

lld Ciri6 Act, 201 I aod incltrdcs capitrl city, ciry coutrty 8rd
urban arcas;

"dcnscly populetod arcl" meEns an arca whosc population
dcnsity is abovc thc natiooal avorage;

'poprluion quotr', har thc moaniag assigncd to it Articlc
Aniclo g9(12) of thc coortitution;

'sparscly popuhtcd arca" oreans rn rrca whosc population
drolity is below thc natiooal avcregc;

'urban arca" has tho mcaning assigncd to it uodcr thc Urbaa
Arcas ead Citics Act,20l I lDd includca crpitrl citv- cirv
courty rod ulbra uE8s; strd

(b) dclcting thc doEaitioa ofthc ora ,.issues 
arising,,.

A Ttyrfl qt ir 
'-codcd by ilrcrtiry thc following ocw part

,mrrlcrrrrllly eItcr. S€ction l5_-

PART M-{)EIJII'ITATION OF BOI'iIDARIES OF
FLECIORAL U tTs

Proccdrue fq
ddiEitrtion qf

I 6A. ( I ) Thc Commission shall disctargc ie



a

Thc lr@ht Elataal dhunfub C*,nirr'lot 84 2023 2

cl*trrl boradricr

ScoDc of gmc.durlr

E!D&t6 of thc dclinitrtion of
bord[ica of coutittocioa rad yarda
ia odancc witt &a Coartin*io!, thi!
Acr d roy orhor lrw.

(2) Tho pocadrc for &limitrrbo of
ahcb8ll uri6 fi.I b. .r rd oln uadcr
tiir Prrt

t6B. Tto ploocdurc fur dolinintion of
bordrria of oloconl utin iBhdts-

(r) pblicrtio of e aoticc and
iaitiatbn of 6c dcliEitrtion of
Procctt;

O) !,r?qrtio! of tho prllirninrry
llPorq

(c) rrccrtliuoot of tto nrabcr of
iEhbin!! of Kay!;

(d) DAraination of timc&rocr;
(c) prrtkrdrn ofthc nporq
(D Frbtic aoaritizatioa rod

prtticipatioo proc€r! ;

(g) prcp.ntion of thc rovitod G?orq

O) .doptioo of tb. nport;
(i) cooridoratio by Partiaooq
O pgentloa aod prblicetbn of

6c finrl lqsq
(l) judicid pviow of s docirioa of

tho Coomiraion; aod
(l) prqotioa and diaccuinatioo of

ltrrF-

Irc. Subjoct b thc povirioar of tuticlc E9

of thc Conctinrtion, tho meucs to bo
d&Er.od in &limitrtion of clcclonl
bouoderice arc-

(a) rcricrv of ths nroea .od
bouadaricc of oostitrmior;

(b) rwicn, of 6c ombct, neoor aod

bondarior of wrrda;
(c) ro-distibution of wudr e&ctod

by oy ch..gog iu tho bouodrriog

lfttEr !o b.
rd&rlcd h
dlairduim of
dorll bondrrio



Thc hdenrdan Elqwalad Ewtba CoDrrn t&lt 8t11,202, ,

Noric. ofddidttdor
of clcerl uDit

of coortitrocio; and
(d) oaruriry thrr tbo ormbcr of

ishbitrst in och conrtiurcocy
rad vard ir u acerly ae possiblo,
cqu.l to lho poFrlltio! quoti r!
providr{ br by Articlc E9(5) of
thG Cortitutioa rod tbrt guch r
ptoccF

(i) rllowr for variatioo of
mrrgia of rct aorc thra
&. linit! providod undc
Articlo E9 (6) of rhc
CoortirrtbD h llhtio! b
citir[, cptdy popuLrGd
utr rnd othcr artu;

(ii) c*.. irb tccounr tto
provirionr of Artiolo t9
(7) (b) of thc Coortiurtioo
6rt pro'vidce 61 6c
prograoivo rcdizatiou of
&c rcquiraa 6rt rto
nuobcr of lDhrbibots ia
ch cooftioEcy !!d
w.rd b bc u aouly u
po.riblc, oqurl to thc
popuhdoo quoq

(iii) t kca ino mounr ho
Eo8t lE@t murorstod
fuintc of thc nrtioorl
ocoart .

l6D. (l) WhacvGr ir is Drco$rry io
rwiow tho DrB ed bornderior of
olorrl uni6 in accodrrc witl Articlo
E9 (2) l,d (3) of tho Co8titutioo, thc
Cooois&rn rhrll rcti$ thc pbtic of-

(.) &! irtcdcd rsvicw;
(b) irviE rcpc.otitious &om
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Notic. of ddi8iEiqr
of clErl unltr

Ptttinnnry (tpo.t

ialccctod pertia; rad
(c) ryeify tbc pcriod within which

thc Counigrion shrll Fblirh
ttc pdioinrry rcport

(2) A rcdcc undor sub rcrion (l ) shrll
bc roooprnicd by a prdiminry
nport coltning ttc puticulrrs sa out
unda retbul6G.

l6E. (l) lvhacvc it ir oecrrrry b .wisry
tbc nrm aad boundrricr of ohctonl uoitr
io rccordocc with Articlo E9 (2) aod (3) of
6. C@du[ioo. the Coooircio! shdl
otify tto pblic of-

(e) lhc htadod rwicrw;

O) im,itc rcp.Ecotilio!3 noo
intoatod patios; aod

(c) rpccr$ tto pcriod withi! which
tto Co 'niraion shrll publish
tbc prrclirnirery rcpnrf

(2) A ooticc undor e$ ccctioa (l) rhdl
bc rcooopraicd by r prclimiury rcport
cootritu tbc p.rtiauht act out uod.r
soctioa l6C.

l6C. (l) Tho protroinrry rEport !h!ll
coooio tho bllowiry FdcuLrF-

(r) 6e proporcd dclimiatioa of
bouodrrir for oonlitrencico and

wrdr iacluding:-
(i) thc acunl proporcd aaocr

of ovory coortittrocy
rad wrrd; rnd

(ii) dacriptiou of 60
proporod bol,ldlrics.

(b) tbc spcciEc googrrphic.t sod

d€@ogrphicd dooilr rcleting o
such dcliointioa ilcldiot-

(i) 6c popletiou quota for
con titucoaics rd wrrds;



Ihc hdwtdent Ela-toeladDotoeaa A;glrtdott DUI 202' 5

RafouocnclrL

(ii) &o nuobc of iEhbitrotr
ia sre<y coE tit&ocy
rrd reu{

(iii) e chraification in
rdrtion b crch doconl
uce idbrting c/tdo8
it ia r city, a ryrnoly
eoFdlEd arra or ottot
ar+ rad

(iv) u iodicatioa of tlo
propoood urgi! of
ch.lgc tou thc
potrdxioa qDtr-

(2) Whrc thc Coomirrh orb a
d.Entrdoo o rnry tbc poprrhim quo6
rr providod rdcr ArtioL tg (6) of 6c
Crardtrdos, tho Coooillioa lbI, provido
rcuoor 6r e..h vrrirlm td curc nrch
d.coriEetiro ir ia lioc wi& thc pririplcr of
trrl llfr!.Cotrrim lod oqurlity of roO.

l6H. (l) Ibo Cooodrion rbdl, uc .! ib
pilrrry ruftracc ortairts-

(r) 6c 6ul rqott of 60 hrort
rwios of cletonl units;

G) 6o lrost oEcirl popuh&m
ccoEu! tlpoc 8Ad

(c) Grzooc Noticca on dti6 rrd
urbrn rrtrr irrucd uadc tho
Citicr rnd U6.o Arlrr Act,
201 t.

(2) Ibo Cmairsioa Ery u.G u itt
reodryrsftoono nrEirl

(r) fu rtports of Cqnty Bond.ry
R.oviow prodr; ot

(b) otbc rclornat &n.

(3) Ttc Couutv Bouodrry Rcvicr p.!.lr
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Astriomt of thc
irtr bitrnb of Kayr

Pl.lidr.ryrQonb
b! Fblicb.d

rhell condrct tbcir burincrs rs 6c
Conmirion Ery, by guirloliaor
&kninc.

l5L (l) For purpoccc of dacraiaiag tho
popuhdoa qrrcq tbc Commirsioa shall
rrccrtrin tbo aumbcr of iniebioatr of lfuop,
ftoc-

(a) frguroo conrrin.d tho latcrt
ofEoitl Drtion l popdatioa
c€slur rrpoG if ruch rcpon wu
prcparod mt uoro thlr throc

,,ren boforc fts drtimirrti6a
otrcrrilc; c

@) oftcirl popuhtion crrimrcE
crtifud by tlo Nerioual Burau
of St iltico, if thc ccosru rtporr
wlr prcprrcd morc &rn throc
prn bcforo tho &liniati,on
crcrcirc.

(2) D.rpitc 3ub scction (l), 6c
Coomireioa shrlt rubjet to thc
tiE li!.c r.t our uldE Afiiclo t9 (2) of
thc CoBtitrtioo, cooduct thc
ddimitrti@ Gclicirc rftcr ttc coadr-t of
6o oatbnal popuhtbn ccolu.

(3) Thc Nrtiooal Burceu of Strtistics
gb.lt .r roon !r po*riblc rficr 6c
coqlatioa of cvfiy nrtioosl ccosu&
suboit r copy of thc nport b lhc

Qernrnirioa

l6J (l) Tho Coooissioo 8bdl-
(a) pblicizo tho proliniury rcport

in itr w€bsitc lod in Et lout two

nlwlprycrr of nationsilc
okqrlrtioa:

(b) irite thc pubtic to mrtc
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tubllc adti:*ior

tubtic tcriajr

ttprcrror'door o! 6o pmpoult
oootriD.d i! 60 IQoc rld

(c) prt ia phcc rdriairuiw
mctrairn for rccaivilg
rcp{l.alrtiosr fi@ e. Fblic.

(2) Tho pcdod rot rrilc er reciving
ttprtratrtio'. fro@ 6c prtlic oo lho
Foporrl! cootsiacd h 6c rrport uodc
rhi. Eliou ctdl mt bc lou rten 6irty
dayr.

l6K (l) Tto Coaircioo 6rll, upoo
mtificetbo of tho prblic of thc iarcodod
&limitrtioa of boradarior ,*tar rctim
l6D, providc ltc Arocwo* 6r rorit'rzetio
rad pcrticipltioa of6c public.

(2) Tho Comniuiou ury ogrp &.
ocdiq avail o$dprlat rod pqaro
mrtothb &r oftctivc public o&ntioa
aod cogrgm.llt

(l) narccalrUonr o thc Comirsion
oay bc oedc onlly or io wtitilg

(a) Tho procoodiryr of ell boradrry
rovicw public hoerin$ rhrll bc rocordc4

l6L (l) Tb Conicrioo rhdl cordrct
bouoderico raviar hldngr h sv.ry co,&ty
rod mry ooninlro Coutty Boldlly Rsvicw
Penok ft,r purposor of frciliartilg Fbli:
L.ilirgl.

(2) Bc&te -'gFF.g in tbc couory
boEdrdc. twiow hc.ri!3s, ttc
Coamioion shdl rcti! tho pSlic of
daa' tino rod phcc of nrcb hariryt;
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PrQendotl ofthc
.witad rqlcr

Calri&rdan by
Prdhd tod
pq.traiql of 6!.1
!!F.r

Ertrllitod rnd trrnscribcd

l6M. (l) Upon cooplotion of thc prblic
h.irinS! 60 Coomirrbn rhdl rcvisw tha
propoccd dclimitrtioa of bour&riq trd
ilbirit frc r@rt b ttc Natiooal Arsoobly.

(2) Tho rlvisod rcport shell be bucd on
tho frcdbrct recived &ring thc Fblic
ooolultrtivc procort, subjoct to thc

rclct at prcvirioor of tho hw

O) Wt ro thc Coomisgi@ Erlcs e

daauiortioo o vrry tto poprlation

$DE rr prsvi&d uodor Articlo t9 (O
of tho Conrtiartioq ths Cooni!.iou
abdl, povllc rcesoor br eh vrrietion
ud oarc such daamiutioa is in lino
with th: priaciplos of hir rWaatrtioa
rad cqudity of voto.

l6N. (l) Tbc r!vi!!d Eport lbll bo

rubminod o Prrlirwaary CoEEitEr which
rbrll vitiin 6irty dr1lr, colidcr th" rport
!!d foruard iE rcoooffidltions b thc

Co'--igioo-

(2) Wi6is burto.a &yr of 6c apiry of
6o pcriod provitod 6r ia rubacctioa (l),
tho Coomirsion rbrll rryon rtccbt and

cooridcrrtioor of Parlirmcot ttrd
]!prE GotitioD! ftom thc pblic, prcprc
th. 6nel reort for ptrblication in
tfuG,,;ate.

(3) If Partiauoot fsilr to Eat?
teone@&tioos wihitr th. p6iod
rpocifiod in subt ctioa (l), th.
Coonirrion 3hrll publish it8 reon i!
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eccor&acc n i6 sub scotion (2).

(4) Nonrithsr."Ji"g any ottcr law,
whr(! 6c ffn.l rwort b oot pubtjlh.d iD
accordancc with thc provisions of lub
scction (3) thg Cornmi.si6a 3hrll, wittrin
sovca &yr of thc arb,air.sion of 6€ lrid
rEpo4 caulc et ryon o bc publishod
in st l€.rt nvo dailioe of netionrl
silqfition aDd such publicstion sbs[
havc cftct as if it wcrc donc in
lhc &zettc.

r.{ 160. (l) Thc Commirsioa shall prqarc aadof publiah maps-
(a) for all tbc ucw clebnl uaits in

rccodeocc with the ff".! rlporq
(b) for thc rcspcctivc courtitucscior

i! svcry couat,,; &d
(c) for wards itr ovGry coortitucocy.

(2) Thc Coonirsiou shall providc
copice tho Dup! !o par{iamcot aod
publfuh all thc napc in iB wcbrit .

l6P. (l) A pcrsoo nray 8pply ro rhc Higb
Court for rcvicw of a dccirion of thc
Q6rnriissiqn 6a ttc &limitation of cloctoral
boudarics.

(2) A dcirion of thc High Court irr sn
application bro,,ghr plllrlurDt b sub
scctiou (l) shru bc finrl.

(3) An applicatioa for thc rwiow undcr
thir s61ies sbltl bc Esd. yithi! 6irty
&yr of thc publicrt'ron of thc dcciaioo in
thc Grzatc .trd rh![ bc hlrd ad
dctlnrd&d within tfule oontfu of tho
dac ou which it is 6lcd.
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Mdnbomcc of
rEordt

DUY of qlria
ofii. o cqrlrr
rth ttr C,onunirrion

l6Q.The Cooniroioo rhall cosu! thrt rll
docrrEcott, ErEirl& Fbticrtiont, Eportt
rad lEmmadrtioo! 8riliog tiom thc
dalinitetioa p,roccsr rro anintrincd ia r
forD tht ir Ellsiblc rod usrble by
meobar of ttc publh.

I 6R It shdl bo &. dry of 6o Dinor of
Suwcy rad Dirtctor-Oocd of thc Kcap
Naiond &meu of Srrtirticr .!d svrry
Frblic ofEcor whoco rorviccr arc roquircd by
6c Cmnirftm 6r Frrporc. of thc
d.iliEinti.r of olcclonl bo-.d.'ic b
provi& lbc umcary tehaicd $ryport

l. Ttc priripd Art fu rrrra&rl lXr 6-ornrint-
(r) P.n III r! Pur w irocdirtcly boforc S*tioo 17; rod
O) Prrt IV .. Put V idiuly boforc Scaioa 25; rnd
(c) Prfo V u Pm VI inncdietoly bo6ro Soction 32.

5. Sctiou 35 thc of 6c piripd.e,cr ir rtpoalod.

5. Tbc principel Act ir r.r-{cd by &laing 6o Fifft Schodulc

&pc.l ofrccdoo 16
ofNo. 9 of20l l.

Ddcim of Fiih
S&d. !o No. 9 of
201l.
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MEMORANDUM OT OB'BCTS AND R-EASONS

StrtGEcDt of Obiccb and Rcsonr of thc Blll

Thc principle objcct of this Bill is to amcad ttrc Indcpcodcot Etcctoral aod Bo,,ndrricsco.mbsio, Act to rcoovc orovisions *ni"n uccr# Gi'.til o.r, ,"rio, of clccmralbounrl- 'ias .

By virnrc of Scction 36 0f Act No. 9 0-f 20t r, 6c Fift Schcdurc laprcd rpon thc pblicatioa
9fr. q4 rEport of thc doli'nitrtioo or ac"o."t uouaaarii.iil Et 

"tioo 
r"*s A.ctrdocnrAct' 2017 iarodurcd a uew Scction 36 which conteinJi.."- pr*"arro for delimiotioo ofcloctoral units. Thc proccdures howcver art not dotriU coonjh-- aaC co"d;y gd;- 

-.

This BiIt roctl ro rrpcal Scction 36 aad thc Fifr[ Schcdulc and r4lacc thc samc with

;}ffili.*"rs,oos 
on thc detimitrtioo oruoroatics oiJf"ii *io ,ucr t proporoa

Thc purposc of thc ptoposcd rmcndrncat is o providc for a cooplcrc procodue for frcdclimitation of elccbral bo,h.t-ries aad b "dd; I;il-;r:'
StrteDcnt oo thc dolcartlol of lcgbledvc pnwcrr rnd llmftrdol of fun,t.Fcntel rtgt6 rad

Thc Bill docs dclcgatc logislativc powcrs to thc Com,,,i.sion but docs not limit fundrmcntalrighs and &oodoms.

StttGDGnt ar to yhcthcr thc BlIl colccrllt Gl[lty govcrEDc[tt

Thc BiIl affccB tbc firnctions of 6e county govcrlrrc&A aad is thcrcforc a Bill cooccmingcouatios for trrposcs of thc Str"a;ag 916ct".

strt'alot .! to whct.cr thc Bilr ir r roncy B., wrtffu thc mc,rng of Articlc llrr of thcConctltutlon

Thc Bill is a moncy Bil-t for thc purposcs of Articrc r 14 0f thc constitution as thc c'rctmcnt ofthis Bill will occasion additionai expendirurc ofpubUo tuods. 
--*"

Ehtcd.......2021.

Eoo. Gcorgc Murqm
Chdrpcrron

Jusdcc rad Lcgd Aftrin Coulotttcc
Nrdond Arscmbly
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From : Electoral law and Govemance lnsfitrne for Aftlce

To : The Clert of th€ N.tlonrl Assembly

Date: 2Tn Septemb€r,2024

S4-(;^

l. &
ffi,P1\'*RE : The lndependent Electoral and Bor.rndarler Commltrlon (Amend

2o23(Nattorul Assembly Blll No. 50 of 2O23) 8y Hon. Mwrngt KtunJurl

Background

The Departmental Committee on Justice and Legal Affairu (JLAC) in the National
Atsembly, i5 enablirhed pursuant to the National Asrembly Standing Order 216. ln line
with itr mandate under Article ll8(l)(b) of the Conrtitution and the National Arsembliet
Standing Order number 127(3), which requires the Committee to study and review all
legislations referred to it and further facilitate publi< participation and other critical
stake holderi involvement in the legislative and other business of Parliament the
committee5, haJ invited Electoral Law and 6overnance lnrtitute for Africa (ELGIA) to
submit repreientationr/Comment, on the lndependent Electoral and Boundaries
Commission (Amendment) Bill, 2023.

Eledoral Law and Governance lnrtitute for Africa (ELGIA), a Continental organization.
headquartered in Nairobi. Kenya. working to strengthen and consolidate conrtitutional
democracy, good governance, and electoral procerre, in African dialogue, electoral
reforml, and advocacy. ELGIA works with continental and sub-regional oqganizations
among them the African Union. Eart African Community (EAC), Southern Africa
Development Community (SADC) and ECOWAS. Through thil, the injtitution reeks to
ttrenSthen Sovernan<e and political inrtitutionr through technical arJiJtance. capacity
building, advocacy. and research.

DIRECTOR NATIONAL ASSEMBLY

tlv RECEIVED

^ n n.T :01\ 2 ? SEP m2{

CLEkK'S o!lr(:E
o Box -11842. NAIROBIPI

I

oir€dorate ol o4aItm€ntd ConmittePs



ELGIA

Memoranda Context

The Bill seeks to amend the lndependent Electoral and Boundaries Commission Act No.
9 of 2Oll to tive effect to enrure equal franchise amongrt conjtituencier and ensure the
use of other non.population criteria conriderationr in view and in line with the principle
of fair representation and equality of vote. Preliminary and without preiudice of the
mandate of the Committee. ELGIA wish to urge the Honourable Committee to take
Judicial Notice on the followingi

i. That On the 2Bh to 27 October, 2O23 the Commission with the tupport of
ELCIA held a contukative workshop between Juttice and Legal Affairs
Committee (JUC) in the National Asembly together with other relevant
ttakeholden including Hon. Mwangi Kunjui M.P, the sponsor of the Eill in
Mombasa to deliberate on the two gillt, which were aiming to amend the
lndependent Electoral and Roundariet Committion Act on areat dealing with
the Delimitation of Elecloral Roundaries ( Conrtituenciet and Wards).

ii. That after deliberationt, a retolution was made that thit gill currently before
lhe Committee wat to be harmonhed and contolidated with the Rill which
was tpontored by the IERC since the two Sillt were bdted on the tame tubject
matter and upon harmonization of the Eillt JUC wat to take over the
harmonized Eill for legi ation procettet once tubmilted to the National
Asembly by the Commision.

iii. That on 9d of November 2O23 with the tupport of ELOIA lndependent
Electoral and Eoundaies Commhion, togelher with the Service Party (TtP)
technical team held a joint technical workshop in Nairobi and harmonize the
two Rills.

iv. The harmonized Eill aftached was forwtarded to the National Assembly
lhrough the )UC by lhe Commistion as wat agreed and directed. to pave
way for the withdrawal of the two Rillt and allow legi ation procett of the
harmonized Rill. lt it important to note the IEBC Sill wat recently enacted
into law with tome of the amendment propotalr contain in this gill.

Never the lers ELGIA has developed the Matrix below highlighting itr conriderationi to
the propored amendments for consideration:

t

Scctlonr for
rmendrnert ln the
prlmary Act

The Blll Provlslons and

PrDPOsal' fOr amendnent
Remarly'commcntr/justlfi catlon

tealon 2 of th€ Act

lnterpretation
Jection

The Bill proposes the
definition of the "population
quota" The proposal
importJ the definition of the

The definition already exists in
the ConJtitution However.
importing the Jame to the
statute providint the leSal

framework for the electoral

2l
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term from Article. 89(2) of
the ConJtitution.

boundaried delimitation is

agreeable.

Jcalon 3 of thc Ad

The object and
purpore of the Act.

The Bill proposes to
amend Section 3 of
the Act to expand the

PurPore 8nd obiect of
the Act to include and
provide a framework
for delimitation of
Constituencies and
Wards as one of the
objectr and purpore
of the Act.

a a The proporal flt well
becaure it expands the
main purpore and objed
of the Act by cxpanding
itr r(ope to include the
provirion on the legal
framerpork on the
delimitation of Electoral
Units The framer,rrork of
which is now provided
for under Part lllA of the
Amendment Act.

t clton 36 ot thr
trpcalcd Ac

The Section had
provisions on the
procedure for
boundaries
delimitation.

The Eill propores to
repeal Section 36 of
the Act which wat
within the tranlitional
provisions of the Act.

The proposed Section is

already repealed hence
rpent Jince the Act has

been enacted lnto law

3l
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The Clerk of the National Assembly
Clerk's Chambers, Parliament Buildings
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PRE.PUBTICATION SCRUTINY OT THE PROPOSED PENAL COOE
(AMENDMENT) BIL[, M24 PROPOSED BY HON. ESTHER PASSARIS, MP

We refer to your lener dated the 22d luly ZOZ4 and r*renced NNOOCIILACI2O24/064,
requestint this Office b tive comrnenb Arfl iecommendations on the proposed Penal
Code (Amendmen0 Bifr;2024 proposed bi, t{on. Esther Pasaris,:MP.

We have reviewed the Eill and the relevant legislation and ogr comments are set out
below.

The proposed Bill seeks to amend sections 4 and '146 of the Penal Code (Cap. 6l) to
provide for the offence of rextortion. The Bill defines sextortion as the act of intentionally
demanding sexual intercource or other sexual activities in exchange for goods, services
or any other thing of value in the @maodint pgrson't power to give or withhold. The
proposed clause l464(l) creates th6 oftnce of seldorti6n.

The Sexual Offences Act (Cap. 63A) provides ior sexual offences, their definition,
prevention and the proteclion of all persons from harm from unlawful sexual acts. lt
furthst,,.t r.t for sexual offences that relate to abuse of oosition of power or authoriN.
Section 2l of the Sexual C)ffences Ac1 provides that any person, who being in a position
of aulhorily or holding a putrlic office, persislently makes any sexuai advances or requests
which he or she knov.,s. or has reasonable grourrds to know, are unrvelcome, is guilty of
the offenre of serual harassment.

Further, section 24 of the Serual Offe,:ces Act provrdes that any person who being in a
position of authonty or trusf takes advantage oi his or her posttron an<l induce:, or seduces
a person in lheir c.rre cr urr<ler their aiJthoriN to have sexual tnlercourse commits an
ofterrce. The prorision appiics to people in oositions of authorriy or trust rnciudrng the
suponntendcrit or rnanager or a jail. remand hiinle or children's or any institution or any

la sti
t.rlrl! l,!' !-,!d,t{ a3r,k $ tH rl rt, 1.f! ill],r( a! \.
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other place of custody, law enforcement officer, manager of any hospital or staff of a

hospital, head-teacher, teacher or employee in a primarv or secondary school or special
institution of learning and other persons in pbsition of trust.

Section 43(1Xa) of the Sexual Offences Act provides that an act is intentional and unlawful
if it is committed in any coercive circumstance. Section 43(2)(c) provides that the coercive
circumstances referred to in subsection (l Xa) include any circumstances where there is

abuse of power or authority to the extent that the person in respect of whom an act is
committed is inhibited from indicating his or her resistance to such an act, or his or her
unwillingness to partrcipate in such an act. Since sextortion is the abuse of a person's
power to give or withhold goods, services or any other thing of value in exchange for
sexual intercourse or other sexual activities, it amounts to an intentional and unlawful Act
under section 43 of the Sexual Offences Act.

ln light of the foregoing, the proposed offence of sextortion has similar elements as the
offence of sexual harassment and the offence of sexual offences relating to position of
authority and persons in position of trust provided for under sections 23 and 24 of the
Sexual Offences Act. Further, the offence can be construed as an intentional and unlawful
Act under section 43 of the Sexual Offences Act.

The proposed clause 146A (2) provides that in addition to the penalty, and upon
application by the victim, where a person i5 conv icted of se)dortion, the court may make

an order for compensation to any person for atry relultant loss caused by the commission
of the offence for which the sentence ir irassed. The proposed amendment is not
necessary because section 175 of the Penal Code provides for the modalities for
compensation of a victim of an offence. Secrion 175(2) of the Criminal Procedure Code
provides as follows-

A coun which-

(a) convics a person of an offence oL on apryl, revision or otherwise, conlirms the
conviction: and

b) finds, on the facts ptoven in the ca*, that the convr'cted person has, by virrue of
the act constituting the offence, a civil liability to the complainant or another
person (in either case referred to in this section as the'iniured paftY'),

may order the convicted person to pay to the iniured party such sum as it considers
could iustly be recovered as damages in civil proceedings brought by' the iniured
party against the convictedperson in respect of the civil liability concemed.

The proposed clause l46A (3) provides that a compensation order shall not preiudice any
right to a civil remedy for the recovery of damages beyond the amount of compensation
paid. The provision is not necessary because section 175(31 of the Criminal Procedure
Code provides that a compensation order shall not be made if the court considers that
such an order would unduly prejudice the rights of the convicted person in respect of the
civil liability.

The proposed clause 146A (4) provides that an order for compensation under the section
is recoverable as a civil debt. The proposal is not necessary because section 175(6) of the
Criminal Procedure Code provides that an order for compensation that has taken effect is
enforceable in the same manner as a judgmenr in civil proceedings for the amount
awarded by the order.



Wc le $erefore of thc opinior tha the propored .mendm€nt is not nGccsrary bGcautc
rexuel offunces rel*ing to the rbrne of a porition d pownr or ar.drerity are prwidcd lor
under rcctions 23 and 24 of the Sexual Offcnccr Act. Furtfrr, thr conrpqrotion of vlctimr
of crimc ir comprchenriwly prorridcd fu in rcdion 1 75 of the Criminel Pr,occduo Co&.
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27TH SEPTEMBER 2024

To
The Clerk of the National Assembly,
P. O. Box 4184240100
Main Parliament Buildings
Nairobi, Kenya.

Dear Mr. Jeremiah M. Ndombi, MBS

RE: Memorandum on The lndependent Electoral and Boundaries Commission
(Amendment) Bill, 2023 (National Assembly Bill No. 50 Of 2023) Sponsored By
Hon. Mwangi Kiunjuri, MP

The lnterReligious Council of Kenya (IRCK), driven by an abiding obligation to promote
democracy and protect the voting rights of all citizens of Kenya as merited by law.
Consequently, IRCK fully avails itself to participate in the process of legislation by way
of public participation as a constitutional edict.

IRCK was established as a society in 2005. lt is a national coalition of all major faith
communities (Christian, Hindu, and Muslim) in Kenya that works together to deepen
interfaith dialogue and collaboration among members for a common endeavour to
mobilize the unique moral and social resources of religious people and address shared
concerns.

Being a membership organization, the IRCK works through umbrella bodies known as
Religious Coordinating Bodies (RCBs) which have a presence in all the 47 counties in
Kenya. The Council has facilitated the formation of lnterfaith Networks in all 47 counties
that comprise members of the clergy as well as youth and women leaders for local-level
advocacy and implementation of programmatic interventions.

The Council endeavours to fulfill the Wsion "Faith communities living in peace;
united in soclal economic action ln Kenya", being guided by the lt{ission; ,,Io
promote a just society in Kenya through social economic transformation".

Honorable Chairperson and Members of the Committee,

The lnter-Religious Council of Kenya (IRCK) appreciates this opportunity to present our
views on the lndependent Electoral and Boundaries Commission (Amendment) Bill,
2023, proposed by Hon. Mwangi Kiunjuri. As an organization representing diverse faith
communities across Kenya, we are deeply committed to fostering a fair, transparent,
and inclusive democratic process.
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I. INTRODUCTION

The proposed amendments to the IEBC Act touch on crucial aspects of our electoral
system, particularly the delimitation of constituencies and wards. We commend the
effort to align the Act more closely with constitutional provisions and to enhance the
clarity and transparency of the delimitation process.

II. KENYA'S UNIQUE CONTEXT

The Committee must consider several imperatives unique to Kenya:

a) Historical development disparities: Regions associated with some
communities have historically benefited more from national development
p@ects, including infrastructure, education facilities, and economic
opportunities as compared to others that are perceived to be marginalized.

b) Political representation: The concentration of political power among specific
ethnic groups has led to uneven development across the country.

c) Objects and impact of devolution: While the 2010 Constitution has begun
to address these imbalances through devolution, significant disparities
remain.

d) Literacy and education levels: There are stark differences in education
access and outcomes across different regions of the country.

e) lnfrastructure development: Road networks, electricity access, and other
key infrastruciure vary significantly between regions.

These factors suggest that a purely population-based approach to boundary delimitation
may perpetuate existing inequalities rather than promote fair representation.

III. ANALYSIS OF KEY PROPOSALS

lssue Recommendation

Definition of "population quota" We support the inclusion of this definition
as it aligns with Article 89(12) of the
Constitution and provides a clear basis for
determining constituency and ward
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boundaries

Framework for delimitation We welcome the proposal to include a
framework for delimitation in the objects of
the Act. This will provide clearer guidance
for the IEBC's crucial role in this process.

Use of most recent census data We strongly endorse this proposal as it
ensures that boundary delimitation reflects
cunent demographic realities.

Vvhile we support these principles, we urge
the Committee to consider how they can
be balanced with other constitutional
criteria such as community interests and
geographical features.

Emphasis on universal vote and equality

Population quota as primary consideration We are diametrically opposed to the
emphasis on population quota at the
expense of other important factors. A
holistic approach to delimitation is crucial
for fair representation. We therefore
strongly advise for inclusion of land mass/
size as a key imperative as well for
delimitation.

The concept of "tyranny of numbers" and
the historical development disparities
between regions necessitate a more
nuanced approach.

Allowance for variations The proposed variations of 40o/o lor
cities/sparsely populated areas and 300/o

for others provide necessary flexibility.
However, we recommend clear guidelines
on when and how these variations should
be applied.
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Representativeness Constituencies should be drawn taking into
account cohesive communities, defined by
such factors as administrative boundaries,
geographic features, and communities of
interest and national cohesion.

We urge against demarcating boundaries
that put only one community or one clan
together. Heterogeinity and national
cohesion must be considered.

Electoral Unit Viability We urge Parliament to consider financial
viability and administrative capacity of
electoral area.

IV. ALTERNATIVE MOOELS AND INTERNATIONAL EXAMPLES

Given Kenya's unique challenges, we propose considering alternative models that have
been used in other diverse societies:

a) lndia's Delimitation Commission: lndia, with its vast population and diverse
communities, uses a Delimitation Commission that considers factors beyond
population, including physical features, administrative boundaries, communication
facilities, and public convenience. The Commission also reserves seats for
Scheduled Castes and Scheduled Tribes to ensure representation of marginalized
communities.

b) South Africa's Municipal Demarcation Board: Poslapartheid South Africa faced
similar challenges of historical inequality. Their Municipal Demarcation Board
considers factors such as population density, land use patterns, existing and
expected patterns of human settlement and migration, and the need to correct past
spatial injustices.

c) Canada's Electoral Boundaries Commissions: Canadian law allows for deviations
from strict population equality to respect communities of interest, historical
patterns, and sparsely populated regions. ln some cases, these factors can justify
variations of up to 25% from the electoral quota.

d) New Zealand's Representation Commission: New Zealand's system considers not
just population, but also communities of interest, facilities for transport and
communications, geographical features, and any projected population changes.

e) China's People's Congress System: While not directly applicable to Kenya,s
democratic system, China's approach of giving greater representation to rural and
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minority areas in its National People's Congress could offer insights into balancing
diverse interests.

V. ADDITIONALPROPOSALS

Given these considerations, we propose the following additional recommendations

a) Develop a multi-factor approach to boundary delimitation that considers:

1) Historical development disparities

2) Literacy rates and education access

3) lnfrastructure developmentlevels

4) Economicopportunities

5) Geographical and communication challenges

b) Establish mechanisms to ensure representation for historically marginalized
communities, possibly through reserved seats or adjusted quotas.

c) Consider a phased approach to implementing population-based delimitation,
allowing time for development disparities to be addressed through devolution and
targeted national projects.

d) lncorporate regular reviews of the delimitation process to assess its impact on
representation and development equity.

e) Ensure robust public participation, particularly from historically underrepresented
communities, in the delimitation process.

VI. RECOMMENDATIONS

ln light of our analysis and drawing from Commonwealth legal precedents, IRCK
proposes the following recommendations:

a) lnclude provisions for meaningful public participation in the delimitation process.
Legal precedent: ln the case of Reference re Provincial Electoral Boundaries
(Sask.), [1991] 2 S.C.R. 158, the Supreme Court of Canada emphasized the
importance of public input in the delimitation process.
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b) Specify the frequency of boundary reviews, ideally aligning them with the national
census cycle. Legal precedent: The Australian Electoral Commission is required by
law to review electoral boundaries after each census, typically every five years, as
per the Commonwealth ElectoralAct 1918.

c) Provide clear guidelines on balancing population quota with other constituhonal
criteria for delimitation. Legal precedent: ln Raiche v Canada (Attomey General),
[2005] 1 F.C. R. 93, the Federal Court of Canada ruled that strict adherence to
voter parity at the expense of other factors like community of interest was an error
in law

d) Establish a mechanism for appeals or reviews of IEBC delimitation decisions.
Legal precedent: ln lndia, the Delimitation Commission Act, 2002 provides for a
transparent process including publication of proposals and consideration of
objections before fi nalization.

e) Set clear timelines for the delimitation process, especially in relation to election
cycles. Legal precedent: ln the UK, the Padiamentary Constituencies Act 1986 (as
amended) sets out specific timelines for boundary reviews to ensure they are
completed well before elections.

f) lnclude provisions for addressing significant population changes between
censuses. Legal precedent: ln Reynolds v Sims, 377 U.S. S33 (1964), the U.S.
Supreme Court ruled that states must conduct regular redistricting to reflect
population changes.

g) Ensure that the emphasis on population quota does not marginalize minority
communities or areas with unique geographical challenges. Legal precedent: ln
Reference re Prov. Electoral Boundaries (Sask.), [1991] 2 S.C.R. 158, the
Supreme Court of Canada allowed deviation from strict voter parity to protect
minority representation and manage geographic challenges.

h) Appreciating the viability of Ward Development Fund, it could be useful to consider
capping Wards in developed urban areas as compared to rural areas.

Vll. Conclusion

The IRCK believes that fair and transparent boundary delimitation is crucial for
democratic representation and peaceful elections. While we support many aspects of
the proposed amendments, we urge the Committee to consider our recommendations,
which are grounded in both Kenyan constitutional principles and international best
practices as evidenced by Commonwealth legal precedents.

These legal precedents underscore the complexity of the delimitration process and the
need for a balanced approach that considers multiple factors beyond mere poputation
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numbers. They also highhght the importance of transparency, public partucipation, and
regular reviews in maintaining the legitimacy of electoral boundanes.

We stand ready to engage further on these important matters and to support efforts that
enhance the integrity of our electoral prooesses

Signed and submitted on behalf of the lnter-Religrous Council of Kenya on 27h
September 2024

Signed

Utfi4*'-'7/--'l
Abdirahman lsmail, OGW
Exocutlve Dlrector
lnterReligious Councll of Kenya
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ORPP MEMORANDUM ON THE INDEPENDENT
BILL, 2023

Stcnqlhen tg Pohncol l,ot n(s

ELECTORAL AND BOUNDARTES COMMTSSTON (AMENDMENT)

l. Pursuant to Article ll8(1) (b) of the Constitution and the National Assembly Standing Orders under Standing Order
127(3)' the National Assembly called for submission of written memoranda on the lndependent Electoral and
Boundaries Commission (Amendment) 9il. 2023.

2. The Office of the Registrar of Political Parties (ORPP) is established under Section 33 of the Political Parties Act. 2Oll
as an independent State Office within the meaning of Article 260 of the Constitution. lts mandate includes
regiJtration and regulation of political parties as well as administration of the Political Parties Fund.

3. We invite the Committee to note that durinS its meeting of 28'h October 2023 held in Mombasa wherein ORpp was
represented. the present Bill was discussed with the goal of harmonizing bills on boundary delimitation. Nonetheless.
we appreciate that the legislative authority vestt in Parliament under Article 94 of the Constitution hence the
Mombasa meeting cannot form the basis to oujt the present bill.

4. ln this regard, the ORPP submits as follows;

5/No. SECTION CLAUSE PROPOSED AMENDMENT JUSTIFICATION

I Section 2 Clause 2 The clause seeks to insert the definition of
population quota into the interpretation
section.

The definition of population quota mirrors
that of the Constitution under Article 89
(12). The ORPP agrees with this proposal.

2 Section 3 Clause 3 The clause seeks to insert an additional
object and purpose of the IEBC Act to
include providing a framework for the
delimitation of constituencies and wards.

Article 88 (4) of the Constitution stipulates
the functions of the IEBC which include rnter
alia lhe delimitation of constituencies and
wards. This proposal further reinforces the
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ANN N. NDERITU, CBS
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