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CHAIRPERSON'S I-OREWORD
'l'his $inlxru'ing report corrtail)s tlr<' (irnrrrrittce's proceeclings on tIe consi<lcrati.rr arr4
rvinttorving process of arrtenclntc rr ts tiorrr tlre (i)rnrlitte; anrl inclirliclual Menrlrr.rs tr> tlrt,i\ssistcd
Ilt'productivc'lechnology Bill,90?? (National Ass<,rubly llill No. 6l d.eot)9).
'f lrc Assistcd Rel)roductive -feclrrokrgy llill, :209,2 (National Asserrrbly Ilill No. r; r ol 2ui2)
sPonsored by I lon. Millie Otlhiartrlxr, MI' was pubiishecl on q.tr,|' N<xicrp[('r 9(x22 an(l r\.cnt
throtrglt I"irst llcacling on Wednesday 3"1 May 9a)9s.'lhe Bill u.as thercaftcr turrrrrrittetl to tlrt
I)t?arttt:cntaI Colnmittee on llcaltlr tirr consideration antl fhcilitation fbr public l)arti(.ipation
I)tll'stlant to Article l l ti of'thc Cotlstittttion and relx)rting to tlte l lousc pu rsuan t to tlrt, pr.tlr:isi1lps
ot'Standing Order 197( I ).

'll:c llill has titil'trr'.r 1rr, .trrses atttl st'eks to pror irlc tbr the regrrlation of'assistt,tl rcprrxluctir.e
tecltnolog.y, to prolribit certain prattites irr conrrectiorr sith assiiied re1>rr>cluctiyt.tt.r.5n.l.g.r,, to
establish.an Assisted Reprodttctivc'l't't'lrnology I)irectorate ond t,r,,rair" provision in r"luti,i,, r,
chiltlrt'n born tltrotrgh Assisted lleprrxluctivc 'l'ech nology processes and ti>r conrrcctetl purlxrses.
'flre Scrrrnd llcading of the lJill $ as <krnc on t 8rh, o-it), October, ?olzaJ and Srh an(l oo*t Nor.errrber
"f o93. On the l Ttl' APril 2o9 l belbre tlre conrrrcnce rrrent of'tlre Conrnrittee ol the Whole I Iouse
tlrc firllorving tllree Honourable Merttlrcrs proposc<l f'Lrrthcr anrendments to tl)(. Ilill, rrarrrcly: -

l. I Ion. Peter Kalurua, MI,;
9. I Ion. Irene Mayaka,MP;
.3. I lon. Shakir Shabbir, MP'Illt otttt:oltte ol'u innou'ing uottld infirrrrr tlrc Slrakcr on lrou best to guide thc I louse lrctbre t5e

Ilill is tr>nsitlerecl at tht' Conrrrrittee ot'u ltolt, I Ioust.. 'l'he Ilon. Spealieidirectc(l that tht. prolxrsed
att tett<ltttett ts lle c<ltttnritted to the (l)r]lnritte(, orr I Iealth fbr hannorriz-ation bt.lirrt' consirlciation
at thc (i)llnittce of'thc \\'holc Ilouse

l)trrittg con.sitlcration ofthe proposetl arrrt.rrlrrrerrts, the Conrnrittee hel(l a total of tu o (,:) sittings
tluring rrhich it heard subnrissi<>rrs lronr thc tlrrct' Ilonourable Menrbcrs ,,,,1,,,' pr,r1u,"ed
atttt'ttdlrrt,nts

I"ttrtltcr. tlte C<>rnnrittr:r' in a $i11ing lrt,ld on -l-hurs<lay t.trl' NoYentber, ?o1l,t rt.solr ed to
rcconsidt'r all proposed atnencltttetrts to tltt' ('lausr:s ol thc Bill ancl rvithclrarr its r('lx)rt ()1 tlrc
sarttc tablc<l to cnablc it table a revist'd rtlxrlt. 'l'lrr' ('orrrnrittee is thankfirl to thc dflicc el'tlre
Slteakt'r arrtl tlrc Clerk of'the National Asscrnbly fbl tlrt, logistical and tecbnir.al support at < ortk.tl
to it rlLrring its sittings.

Orr belralf ot tlre (lomrrittee, arrd pur.str

rg l) )c('s
Consi<l<,ration of' tlre Assist rodp
talrlc tlre llcPort on tlrr $irrrror

ant to Starrrling Order 197(+), it is nry plcasarrt rluty to

tr\'( 'l't,r'l
Irc l)cpartrncntal Conrrnittee orr IIr.altlr on its
rrrrk>g1, 13ill,9o99 (National Assenrbly llill No.

(j I ()1 ,.lo2,J)

o o PUKOSE, CBS, MP
CTIAIRPER , DEPARTMENTAI, COMMITTEE ON IIEALT}I
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CHAPTER ONE

I.O ESTABLISHMENT AND MANDATE OF THE COMMITTEE

3

'l'h(. l)cpartlleptal Conrnrittes ()n I Iealtlr is t'stablislred l)ursuant to tlte provisiorx ot Stan<ling

ortler :2t6 of'the National Assenrbly Standing ortlers and in line uith Article tll ot the

(\)nstituti()n which provides lbr tlrel cstablislri)r('nt ot the Cotnntittees by ['arliarnent -l-he

rrranclatc and tirnctions o1' tlte Clotrttttittee incltttlt':
,r) 'l\t invesligate, itquire into, ttrkl rcltorl on all nttllers rehting lo the narulate'. ttttt ogen( t'

,tttiuitits, irtntirtisiratiort, operdtio s tt d crlindes oflhe assigned ministrizs dnd deltdrlr tl\
h) 't'tt studt the progrannne irtl polio, objectiaes tl'ninistries tt d .lc1drtnetis and the tlptliucness

of the inf lementutiott;

t,rr) o, a qrurtrrlt, btsis, ntoniktr tnd rclrtrl on lhe in!>lcr e lLtliut oflh? naliontl budgel i rcslrd ql

c) To study and review all legislation referred to it;
i1 'ti, rturtri ourrs attd onolvse tlu rddliat sutess oflhc ninislries dnd dcfdrl*?nls dr ncosured ln'

lfu resuhs oblained as conptrrul iailh lhcir shlcd obietlitts;

Q 'l'o irnesligate antt inquiri into dll nnltcrs reldling lt thc,tssiSVcd mitislries arul dtptrlncnls ds

lhn'nt.\'deem crcssLtn, i i tls nttt,\'l,? rcferred to lhen b.y the Hotse;

.11 t,it ,t nrl relort on all ippoirttnrcnti zuheri lht tortslilulion or anl,other l,rzu requires lhe adioml
'" 

,lssentbh io approue, e.iiept thosc urulerslmditg Order 2o1 (Con itte? o t??oi'inc tt);

g) 'l'o ettntine lre(tties, ag!?en? lt ond totvenlions;'t) 'l o nutke reports and r-ecomn endrr lions kt lhe Ilouse ts oflen as possible, inrluding rcnnnendtrlittn

of pro\osed legisldtio,t;
i) :i'i tinrirl* ieports oJ'Conntissions artd Indeferulent O{tres sub ittul lo lhe Ilouse fursutttl lo

l he prott i s i o ns of',4 rttle 25 1' oJ' t hc (' o nsl i t tt t i o n; t rul

.j) 'l'ie.r,trttine ai1 questions roised ln .llenbers o Lt nttller Tuilhit its narultle'

In accordance $ith the Secontl Sclre<lLtle ot'tlrc Standing Orders, thc Contntittt'c is Iltandated

tr.r c0rrsitler ntatters related to hcalth, trretlical care antl health insurance int lrrding unir ersal

Irt'alth cor erage.

I rr t,xccrrting its ruanclate, tlle (l(.,trtlll itt(,(' ()\.crsights the M inistry of I Ieal th_u'itlr its t$ o State

I)"partrneni.,, nat:rely the Statc l)cllartllent fbr Metlical SerVices antl tll('Stat('l)t'Partrtteltt
lirr l)rrblic I lcalth and Professional Stantlards.
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I.g COMMITTEE MEMBERSHIP
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Endebes Constituency

UDA Party

Vice-Chairperson
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UDA Partv
Hon. Owino Martin Peters, MP
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ODM Partv Hon. Maingi Mary, MP

Mwea Constituency
UDA Partv

Hon. Muge Cynthia Jepkosgei, MP
Nandi (CWR)
UDA Partv Hon. Mathenge Duncan Maina, MP

Nyeri Town Constituency
UDA Partv

Hon. l,enguris Pauline, MP
Samburu (CWR)
UDA Partv

Hon. Kipngok Reuben Kiborek, MP
Mogotio Constituency
UDA Partv Hon. Oron Joshua Odongo, MP

Kisumu Central Constituency
ODM Party

Hon. (Dr.) Nyikal James Wambura, MP
Seme Constituency
ODM Partv Hon. (Prof ) Jaldesa GuyoWaqo, MP

Moyale Constituency
UPIA Partv

Hon. Kibagendi Antoney, MP
Kitutu Chache South Constituency
ODM Partv Hon. Mukhwana Titus Khanrala, MP

Lurambi Constituency
ANC PartvHon. Julius Ole Sunkuli l*kakeny, MP

Kilgoris Constituency
KANU

Hon. Wanyonyi Martin Pepela, MP
Webuye East Constituency
Ford Kenva Partv
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I,' COMMITTEE SECRETARIAT
5. The Committee is supported by the following secretariat:

Mr. Hassan AMullahi Arale
Clerk Assietant I/Head of Secretariat

Ms. Gladys Jepkoech Kiprotich
Clerk Assistant III

Mr. Timothy Kimathi
Clerk Assistant III

Ms. Marlene Ayiro
Principal Legal Counsel II

Ms. Faith Chepkemoi
Legal Counsel II
Hillary Mageka
Media Relations Ofticer II

Ms. Rahab Chepkilim
Audio Recording Officer II

Ms. Abigael Muinde
Research Officer III

Mr. Hiram Kimuhu
Fiscal Analyst III
Ms. Sheila Chebotibin
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CHAPTER TWO
9.O OVERVIEW OF THE ASSITED REPRODUCTIVE TECHNOLO GY BILL, 9c,99,
NATIONAL ASSEMBLY BILL No. 6T oF 9099.

o. Thc Ilill sceks to Provitlc tirr tlte regulation ot assisted rcproductive technologl, to prohibit
certairr pra( tic('s itr cottttct tiott u ith assisted rcproductir e te,chnology, to establiijl an A".i"t",l
IleprodLrctive 'l'cclrnology I)ircctorate antl to nrake pnrvision in-i-elation t9 chiltlren txrrrr
throtrglr assistetl reprrxltrctivc technokrgy I)rocesses antl lbr eonnecterl purlxrses.

7' PART I (Clatrse l-'!) ol'thc Ilill contains tlrt, 1>relirrrinary provisions on the short tirle,
intrrpretation, application and object antl ptrrpose of'tlre A<.t.

8' P_ART II (('latrsc 5-lo)ot'thc llill providcs fbr thc cstal>lishnrent olthc Assistetl Ileprc4uctiye'feclrnology I)irectorate, its cotttposition and tirnctions. lt also sets out the obligations 6fthc
Natiorral (iovttnntcttt and County (iovernrrrerrts in n)atters of Assisted iieproductir.c
'l'cchnology.

9. PART III ((ilausc ll-ts)) ol thc llill pr<>r'itlcs fi)r rr)atters rcgulating prohibitel activities in
rclation to tlte ttsc of enrbryr)s, use of'ganretcs, use ol garletei obtaiircil f'rom a nrilor. lt also
Pr.r'idcs lbr <>lrtaining tl)c c()nsent of parties u.lxr go througlr assistcd re1>rodLrcti't.
tcclrrto)ogy Pro(:('sses, alr(l scts ()llt tltc t ircurrrstarrces tbi undertaiing assistcd reprodtrctive
teclrtrology attd t ircutttstattces under wlriclr assistcd reprotluctive teclinology is prt,clLrtletl.

lo' PARTIV ((ilausr' ?o-s:) ofthe llill providcs fbr the rights olcomrlissioning parcnts, lop11rs
and t ltildrcn itt rclation to thc right to assisted rcprorlirctive tc,chnology, thc:riglrt to assistctl
re?r<xiuctiYt' tt'clrnology by intcrscx 1>rrsorrs. It also nrakes provisio"ns on thcjusc qf's1>errrr
after tlte deatll <>t'a tltan, (onscnt to assistt'<l rcprotltrctive tec:hnology serr,ices, thc cluties of
assistetl rt?rorluctive techl)oiogy ('xperts, tllc rigl)ts that accrue tI chilclren born through
assisted rcprodu< tivt' teclrnokrgy, obligations untler surrogacy agreenrents, prohibiti<.,n of st,x
sclection atttl totrttttcrcial artilicial rcprocluctive technoiogy and sale of hLrrnan lfantetes,zygotes an<l cnrbry<ts.

r l. PART V (('latrst' 3.9-37) ()f the tlill providcs lirr rnattcrs rcgulating access to infi>rnrati1;n as
rcgarrls assistetl re1>rotluctit e teclttrology inclLrding the (.stabLisltmetrt ol arr assistt'rl
reprodtretive tt'cltttologl' regi.ster, the Proct.ssing antl provision of infbrnlation l)y thc Assistcd
Ilel>rorluctivr' 'l-et hnologl' l)irct toratt, an<l rt.strictions on rlisclosure of infbrnritiorr.

19. PART VI (Clatrse 3ri- tt)) ot'thc llill prot irlts lirr tlrc rcgLrlation of'licensing to ofli'r assisted
rt?r<xlttt tiotr rclatt'd st'rr ict's. lt also srts ()ut tlle (onditior)s to be nlct befbrc a liccnct'is
issuetl an<l rcvoketl as ut.ll as tlrt'right of rcr icrv antl appeal shere a licencc is tlt.nit.rl.

lS.PART VIII (Claust 5o at)d il)ol tlre llili cotttairrs nrisccllaneous prorisions orr gt.pt,r.al
lrralt,v anrl .fli'ntes r.laterl t. tlrt.rcgtrlati.n.l'assistt.rl reProdtrcti'e iechn.logy.
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l.!. I)All-l- IX (C)arrse ir) 1)t tl)(' llill Proritlt's lirl tlrt.nraliing ol ll({rtlirtiotrs lrt

Sqt.rt.tary lcslxrrrsilrlr, lirr ltt;rltlr irr t.olrsrrl(tr t iorr s ith tlrt',\ssistt.rl Ilcpr<xlttt tir r

I)ircctot att'.

t lrt ('abirrt't

li'r'lrnolo91
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CHAPTER THREE

3.O CONSIDERATION AND WINNOWING OF PROPOSED AMENDMENTS TO THE
ASSISTED REPRODUCTIVE TECHNOLOGY BILL (NATIONAL ASSEMBLY
BILL NO.6l OF eoee)

3.1 Referral ofthe Assisted Reproductive Technology Bilr (Nationar Asser,bly BiI No. 6r
of zose)

15.'l'lrt As-sisted Ilcprotlttctive 'li'clrrrokrgy llill (Nationa) Asscrrrbly Itil) No. r;r)sponsore<l by
I lon. Millie odlrianrbo, MI) rvas rcad a Irirst 'finre on s.,r May, 9o.13 an(l <.,,irrrrlitteil to thc
I)r:Partrrrental Coltltrtittet' on I lealth lirr facilitation ofpublic pai.ticipatiorr l)rrrsrralt to Article
I I rt ot the constituti()n an<l re1.,ortirg to tlrc Horse, pirrsuant to Starrtling or<lt.r r,.ri( l ).

16. 'l'ltt' Second Ileading of tlrc Ilill rvas dorre orr I8rr,, ?irr, octol)er,2o2g ar)d 8rr, an(l gond
Novcrrrbsr 2o9s. on thc I;th NovliMIlLR ?or+ bctbrc thc r.orrrrrrort.errrolt of' the(irntntittce ol the rvholc lrottsc tltc lirllos ilrg three I lonoura[r]t, Mernllcrs pn4xrsed f'Lrrther
arrrerrdrnents to tlre Ilill, narnt,ly: -

!. I Ion. I)etel Kalunra, MI);
5. I Iol). Irene Mayaka,MI);
G. llon. Shakir Slrabbir, MI,

l7'l)ursuar)t to the pft^'isions ot'Stan<lirrg order t3t, the Slxalier rlir.r,t.terl that all the
atrtetrtltrletrts rcceiYetl lr reti'rretl to tltt'I)epartnrental Clonrrrritice on healtlr anti llc srrtrjected
to tlle \\'inno$ ing pr<x.css lirr lrar.rrronizatirin.

'.9 
COMMITTEE CONSIDERATION OI- THE SUBMISSIONS

l8' All the ,rerrrbers narrrely, Il.rr. I'eter (iurrgc Kalunra, Ml), llon. Slrabir Shakil. MI,, Ilon.
It'etre M;ryaka, MP u'ith 1>ropost'd atnor<lrrrents, and the Hon. Millic Orlhiarrrbo (tlrc sponsor
ot'the Ilill) rvere invitctl I>y tht' (irrrnrittc(' to prosccute tlre sapre lrclirre t5c (iirlnriitee o1
1 1,(r' Novenrbcr 2o'-2.r, I Ion. I't'ter (ieorgc KalLirrra, Mp and the I Iorr. Millit, odl:ianrbo (the
slxrnsor of the Bill) appearetl betirre the Corrrmittee.

19. 
-l-ll(' (lot)IIlittec tl:ercaficr rrrttsitlercd antl rracle ollservations arrrl rccornrrrt,rrrlations on cach
ol' t lrr. llroPostd arlt.rrdrrrt.nts.

8
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CHAPTER TOUR

4.O COMMITTEE OBSERVATIONS ON TIIE WINNOWING OF PNOPOSED

AMENDMENTS TO THE ASSISTED REPRODUCTIVE TECHNOI,OGY BILL
(NATIONALASSEMBLY Brrr. NO. 6l OF eosr)

,O. The Committee having considered the amendments as Proposed to the Assisted Reproductive

Technology Bill, eoeiby the Committee and Honourable Members, the Committee made the

following observations:

(a) There is a need to restrict the provision ofassisted reproductive technology services

to only Kenyan citizens so as to Prevent the exploitation ofthe citizens ofKenya;

(b) Commercial surrogacy needs to be expressly prohibited so that assisted reproductive
technology services are not misused;

(c) The Bill also protects the righs of children born out of assisted reproductive
technology including in their registration in line with Artic'le 53 ofthe Constitution
and the Children Act, (CaP. lal);

(d) The Regulations under the proposed Bill are too technical, substantive and ofgreat' ' 
significance and as such thiy require aflirmative resolution, that is they -should 

be

aflprot ed in draft form by both Houses of Parliament before they are published by the

Cabinet Secretary for health; and

(e) The Bill is pertinent as it seeks to establish a framework of assisted reproductive
technology in the country so that persons who need the assisted reproductive
technology services may benefit from them.

l
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CHAPTER FIVE

6,0 COMMITTEE RECOMMENDATIONS ON THE WINNOWING OF PROPOSED
AMENDMENTS TO THE ASSISTED REPRODUCTIVE TECHNOLOGY BILL
(NATIONAL ASSEMBLY EILL NO. 6l OF coer)
q t. 'f he Comnrittee haviltg considerecl the arrrcntlrrrents to the Assistcd lieproductive-fechnology Bill , 2o?9, National Assenrbll. Ilill No. ot ofeozz as proposed by the Conrtnittee

and the I Io.ourable Metnbers, the Comnrittee agreed upon the Ibllorl.ing harnxrnized 
'ersionol amendnrents.'['he Cbrnrnittee, therefbre, recorrrnrends tltat the House ad,pts thc rcp.rt of

the uinnowirrg process or) the proposed arnentlrrrurts to the Assistecl lleltroductir.e
'fechnology [] ill, 02K DArE H lrr lnzt:SIGNE

senrbly Ilill No. (; I of2o??)

HON. DR. REBERT PUKOSE, CBS, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HEALTH
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CIIAPTER SIX

6.0 SCHEDULE OF AMENDMENTS

29. Ilaving consiclercd all the proposecl arrrcrrdrrrorts as lrroposetl by tlrt Cottrntittec antl the

ltorrotrrable rrrerrrbers, the tbllorving is thc harttxrnizt.tl st ltt'tlule <l1'anlcttdtncn ts;

CI,AUSE g
TI{AT, Clarrse , ot thr []ill be antencled -

(a) by deleting tltc tlefinition r>1'thc tcrnl "assistc<l rePxrcluctive tccltnology" and strbstituting
tlrt't t'firr tlre fblkru'ing neu' dc'finition-

"Assistcd reprotlrrctive teclrnology" rrrcans tlrt' nrarripulation of eggs, s1)crnl or etrtbryos

outsidc thc irurnan body and transt'rrring tlre ganl('te or entbryo into the reprorlttctive
systcnl of'a \\'olllall to increase the likeliho<xl ol a sttctesslil Prcgnancy;

Justification: To cover all techniques in assisted rcproductive technology'

(b) in the detinition of'the ternr "assistcd rr?r<xluctivt, tct htrology expert" b)' inserting the

s.ortls "anrl other pro{'essionals rvlrosc ('\lx.rtis(' is re<luired in assisted reproductiYe

tu lttrologv" intrnediately after thc u'ortls tertilitl' tttt'tlit int";

Justification: To expand the scope to include other professionals that have

technical expertise in matters of assisted reproductive technology.

(c) by dclcting tlre definition of the ternr "clrild" arrd sul)stituting therefirr the lbllou ing ncrv

rlcl'rn ition-
''('lrild" nreans an individual u ho has not attaitretl tltc agc of cigltteen years;

Justi6cation: For alignment with the Constitution arrd the Children Act, (Cap. l4'l)'

(rl) in tlrc dctinition ot' the worcl "couPlt"' by inscrting tltc u'ords 'or intersex Persotr"
irrrrrre<liatcly aficr tlte rvortl "f'etnale";

Justification: To allow intersex persorrs to access assisted reproductive technology
services.

(t,) by tlclcting thc delinitiolr of'the tcrnl ( r)'()-l)r(.s('r'\'ation" antl substitttting thcrr:li.lr tlre
tbllorving nru' <lefinition-
''(.r-\,o-l)res(.rvation" rueans tlre assistccl rc1>rorlrtctilt' tu )rrtologl' of titczing atttl storing
()t'!{arnctt:s, z-1'gotes, entbryos, olariall antl tt'sticttlar tissLtcs;

Justification: The new definition is more conrprchctrsive.

(t) lry dr.lcting thc rletinition ot'tlrt.tcrrrr "rlorror" arrrl substituting thcrt'fbr tlrr: tbllorving ncu'

tlefirr ition-
''11irrrrt,tc <lorror" nlear)s a p(,r'son *lro proridt.s slx'nn or rxrcytc litlt tlrc oltjcctire ot

t,nalrling atr irrtt'rtile l)crsen to have a t lriltl antl tlrt' pt'rsott trectl trot ltt tlte sptlLtsc ot tlle
pt'rsotr lrt' or slte is tlottating tl)e !{illIl( t('s t();
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Justification: To remove the elemcnt ofvoluntary donation ofgarnetes.

(g) by dclctirrg thc tlelinition of' thr terrrr "enrbryo' antl sul;stituting thcrefbr the firllorvirrg
ncu' def'rnition-

"etttllryo" ttteans a cell or group ot'cells containing a diploid ct.lnrplenrclrt olchrotrrosomes
or groul) of'such cells, not a galr)etc or laarrctcs, that has the l)otential to devclop into a
live born lrLrrnan being il' tra nsll'rrt'd into tlrt, lxrdy ot'a person untlcr conditions in whiclr
gcstation nray bc reasonably expcctetl to o(.cur;

Justification: To align with internationally accepted definitions for instance by the
World Health Organization (WI{O) in the International Committee for Monitoring
Assisted Reproductive Technology (ICMART) and WHO revised glossary on
Assisted Reproductive Technology terminology, 9Oo9.

(h) in the ticlinition ()['the tcrrn "erntrryologist" by irrserting the u.rds "the creation,
tleYeloprrrent, storage and transti,r o1'enrbryos and" inrnrccliately afier tlre u.ords ..deals

rvith";

Justification: For a rnore comprelrensive dcfinition of the term.

(i) in tlre dcflnition of the tt'rnr "errrbryology by deleting the uords "garnctcs and
dcvelol>nrent ol etnbryos" arrtl sutrstituting therefbr the rr.<>rds 'creatiorr, developnrent,
st<.lrage and translbr ofganretes or ernbryos";

Justification: For a more comprehensive definition of the ternr.

(j) in thc defi,itirn of the terrn "endoscopic surgery" by tleleting tlre *ords and Passing a
tclesc<>pe s,ith a vicleo camera tlrrouglr tlrc incision into thc body cavity";

Justillcatiorr: For a more comprehensive definition of the term.

(k) in tlre clelinition of tlrt'ternr "lhther" by -
(i) inserting sub-paragraph (iii) inrnrediately aficr sub-paragraph (ii) appearing in

paragraph (b) in this dc{lnition -
"(iii) the tuatr is a contnrissiotring or irrtcnding l)arent at thc tirne of assistetl
rel)rod uctive tcchnok>gy";

Justification: To ensure that a man tnaking use of assisted reproductive technology has
the intention to parent.

(ii) deleting the rlorcls "placing in a \\1)rnan in this dt.finition and substituting therefbr.
tlre rrrrrds transflrring into a rrtrrrrs ; arrtl

Justification: Eggs are transferred into a wonrb.

(iii)dcleting tht' ur>rcls "artiflcial ittst'trrination" u'lrerrvt'r' it appcars in this tleflniti<>n
antl substitrrtirrg therefbr the wor.cls intratrterirr('irrscrrrirration;
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Justification: Intrauterine insenrination is lbr huntan beings while artificial insemination
is for aniurals generally.

(l) in tlrt'tlt'linition oltlrt'tt,r'rrr "in-ritro ti,rtilizatiorr" by deleting tltt'uot'ds in a tcst-tttlx'
or elselr lrcre'l

Justification: In-vitro fertilization is not only dorre in test-tubes.
(m)by tlcletrrrg thc dcfinition ()l tlr('tenn rrotlrt,r" artcl substittttirrg tltt'rt'fbr tlre lbllol'ing

ncrr tlelittitiott-
''trtrttltcr" ttteans a rrtllltan u'lto-

(i) is carrying or lras r.irrrit'tl a cltild as a restrlt ol'placing itt het'att cttttrryo or s1>ertrts;

(;i; 
".r,r 

pirtl' to a rrrarriagt' rvitlr the nran s'lrose spcnn u as utiliztrl ttt t reate an etttbryt>;

(iii;1,n" in agreernent r.,,itlr tlrc rrran, rvrittt,rr a parcntal a!Ir('('rn('r)t at<luiring parental

riglrts ot a tttotlter; ot'

(ir,)is a corrrrrrission ing or intentlirrg l)ar('r'rt ilt tlte tittte of assistt'tl reprodttctivc

tct llnokrgY;

Justification: To ensure that the u'oman seeking to use assisted reproductive technology
has the intention to parent.

(n) in thc tk,tinition ol tlrt, ternr "rxrcyte" by <lt,lt'ting the uord txrtytt"' ancl substitLrting

tltcrclirr tltt rvortl t gg':

Justification: 'I'o avoid using the same word in thc definition ofthe tertn "oocyte"'

(o) by dcleting the definitiotr ot tltc tcrttr "partit's to a tttarriage";

Justification: Marriage is not a condition to access to assisted reproductive technology
services.

(p) in thc dcfinition of'tlrt, tt.rrrr "pre-inrplantatiorr genetic tliagnosis' by delcting tlte ur>r<ls

"anrl elinrinating tltt' satttt"';

Justification: To deal *.ith the vagueness on w'hat is being eliminated which may cause

eugenic tendencies.

(p) in tlrt rlt'tjnition of tlrc t(.r'n) prc-irrrplarrtat ir>tt scrccning" b-y dcletirrg the rvortls trr

dett,rrrritre tlre nunrlrt.r' of clrromosorrres" antl sLrttstituting tl)er('ti)r the wor(ls 't()

cleternrint, thc viabilitl or t.uploitly ot aD t.rrrlrryo befbrr transfi'rrit)g to the rvolrrarr's

rr'otttb"l

Justification: Pre-implantat ion screening is not just for the number of chromosontes but
also for the viability of thc enrbryo so as to inrproves the success rates of in vitro
fertilization.

(q) h1' tlt'leting tlte tlelinitiorr ot tl)(' tcrnr "prirrritivt' streak";

Jusiification, The tlefinitiorr is unnecessary as by thc tirne the prinritivc streak appears the
ernbryo has inrplanted and the pregnancY test is positive.
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Justificationr The new delinition is more corrrprchensive and straightforward.

(s) in tlre cletinition oltlre telrrr "surrogacy" by tleleting the ,.ords "a conrlissioning lrarcnt
or rrrul>ltJ'and sultstitutirrg tlrcrefbr the uor.cls ..arr intended part.nt,';

Justification: To provide for the intention to parent in surrogacy.

(t) in tlre dcfinition of thl: $ ord "surrogate rrrother" by deleting tlrc rrrrrtls "anotlrrr rvqrrrarr"
and substituting thcretbr tlre u ords "anothcr J)ersou or a c,ouplc',

Justification: To allow extend thc use ofsurrogacy to a couple or any person and not only
by a woman,

(u) by inserting the lbllou ing ncrr. definitions in the propr alplrabetir.al st,<;uence-
"abantlotttrtent" nteans fhilttrt'to col)tirru('to pay lirr cryopreser\'.lti()t) storage of !{anrctcs
or ettrlrryos;

coP
l+l

"best intcrest of'the clrild" lras the meanirrg assigned to it undcr section 2 of'thc
Ch ild re n Act;

"clinir" 
. 
rnt'ans. a healtlr lacility licenscd rrndt.r tlris Act firr thc purposc of conrluctirrg

assistcd reproduction 1>xrccdrrrcs;

"cry. ba,li" nteans a facility s(,t Llp to storc arrd strl1>ly huntarr gi,ltctes or erlrbryos;

"firctus" rneans the tlcvcloping hunran ollis1>rirrg;rtier the enrlrryorrir.stagc prior to birth;
"gestatior)al carrier" rrrearrs a \\'orr)an iD u'lrorrr a prrgnanc)' rcsulted frorn I'er.tilizati<>rr
r'itlr thirtl?arty spernr arrtl oocytes arrd rvho r.arries tlie pregnancl, rr.itlr the intcntion or
agrecrr)ent that the oflisl>rirrg u ill lrc parentt'cl by one or lrctlr ol tlre lrrsons that l)rod1(.e(l
tlle ganlctes;

"gcstational surro!{acy" r)leans tllc process u'lrcrc a u'orran u'ho ditl not provide or clonate
an t,gg, carrics a pr(,gr)ar)(.y tirr the intenderl parents;

''intt'ntletl parent-s" trteatts a rr>rtple or corrrruissioning parents *'lro r.rrtr.r into a surr.ogacy
arranLqnr"lrt seeking assistarce irr procreatiorr tlrrouglr the helP ol a surrogatc nrotlrcr or
rlonor;

"interst'x' nrcans a 1,"rs.l.rr ith a rrrrgenital r'.ndition irr *.hiclr thc l>iological scx
clt a t'ac teris tics cantlot lx' c'xcltrsively categorize(l in the corrrrrrorr birrary nrale or ti'rrralc
dttc to inhclort ancl rrrirctl anatonrical, lrorlrrorral, gonaclal or t lrronrosol l)atterps;
''oYr.[Il ' nlcans a single ctll lt']t'irsd fi'orrr t'itlrt'r ot tlrc fi,rnalt' rtprotlrrctir c organs tlrat is
t apablt. ot'rlevcloping irrto a rrt,r orgarrisnr rllrt.n f-t.rtilized rr itlr a slx.rrrr cell;

(r) by dclcting the dcllnition <>t'the uorcl "sprrrr" and substitLrting thcrcfbr the lblk>rving
lreu detinitir>n-

''sl)cfrn nrcans tlre tniltLlr.e ttralc hutnan gantctr,;
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"l)re-i1rl)lantation gcr)eti( testin!{" tneans all teclrnirltres ust'tl to idt'tttify gctrt'tic dcfi'tts

aird arrcrrploitlf itt t'ntlrryos creatt'cl throttglt in-r'itt'o fi'rtilization betirrc tt'attster;

"sultcrvisor" rnt'ans thc lx.rson responsible lirr activitics atttlrorize(l tttltlcr tltt'licencc
issucd ttntitr tlt is Act;

''surro!{ac),agr('enent'11r(,ar)s an agreen}cnt bet\\'e('tr a strt't'()r{ate an<l an intttttle<l llarettt
u. int,lr,.l",l parel)ts tltat tlte surrogate is to utrtltrgo an assisted rellrocluctiort procetlttre

tbr pLrrposes ol lraling a clrild ll>rrr as a rt.srrlt ot'suclt proct'durc beiltg treate(l ill larv as-

(a) tlrc chiltl ot the intctttled l)al'rnt ol'I)arents; alld

(b) not bcirrg the clrild of'tlte sttt'rogatc or;ttty otltet intlivitlual; antl

..zygot(." nreaDs a tliPkri<l cell resrrlting tt.onr the tirsion of trro haploid llalr)etes.

Justification; 'l'lre Prolxrsed dt,litritiotrs are usetl in the IIll as prolxrscd tbr atttendctl.

CLAUSE 3
TI{AT, the lJill be anrended by deleting Clausc:l and substituting theretrr the ti>llorving nt'rr

clattse 3-

Application. g. 'flris Act al4rlics to a rrrcdically assistctl rt?ro<ltt< tive proct'ss u'ltether or

tlot thc l)rocess is cotrtpletcd otttsitle the hLtlnan botll''

Justification: To cover all aspects of assisted reproduction done botlr outside and inside

the human body.

CI,AUSE 4,

THAT, Clause I of'tlx' llill lx' arrrended b1'-

(a) deletirrg tlre rvortls'objt.ct and purl)ose" aplrearing in thc Ittarginal trott atrd strbstitLrting

tlrerefirl the uortl objects'; antl
(b) insertirrg the tirllorr.ing ttcu paragraphs irrrrrred iatt'ly afier 1.laragral>lr (c) 

-
"(tl) ensure tlre ltest itttert'st ot childrett;
(t,) tacilitatt,tlre registration of'chiklrt.n born out ol g(,stational stlrro!lac)'arrange|rlents;
(t;1r..rn,,rt.'reseatclt itrto tlte iltcitlcttcc, cartst's atrd prt'r'entiott ol inli'rtility;
(g) provide a ti'attteuork tirr sttrrogacy arrar)!{('rIrel)ts;
(h) prolribit t otrrttt'rcial sttrrogacy; att<l

(i) establislr an assisted rt'prorltlctiott [)ircctoratt".

Justification: To include thc important asPects in the use of assisted reproductivc

technology. The *'ords "objc'cts" and "purpose" are s.ynonynlous'

NEW CLAUSE
TIIA'I', thr llill lr arrrt.ntletl lr1. inserting thc tirllorving rrt'rr clatlst' irtttrtctliatt'lY alttt' t laust' !-
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(i uirling
principles

+A. 'fhe applk ation ot tlris At.t slrall bc guided by pr.inciples inclLtclirrg-

(a) tlre bcst intercst of thr. child lxrrn as a rcsult ol assistt,rl
reprod rrr:tive 1>rot.etl ures;

(b) non-exploitation ot' partics;

(r') non-tliscritnination inclutlirrg on ruarital status; ar)d

(d) atibrdability ot'proctdurcs uncler this Act.

Justification: To rnake
implementing this Bill.

provision for the principles that will guide all persons

CI,AUSE ?
THAT, Clatrsc ? ol the Bill lr anren<lctl b-y dclcting tlrt. lords "Nati6nal Govt'rlrrrent aptl
substituting therefbr tlte urrrtls "Clabinet Sccrctary".

Justification: To place responsibility on a specific officc for accountability in the
performance ofthe obligations placed on the National Government.

CLAUSE 8

TIIAT, Clarrse a of the llill bt' arrrcnrletl-

(a) inserting tlte rvortl "training," irrrrnediately altcr tlrt *ords National Governrrrent irr"
ap1>earing in paragraplt (a);

Justification: To provide for collaboration betwcen the National and county Governrnents
on training on assisted reproductive technology services.

(b) delcting tht.rvord 'adcrluate in 1>aragraplr (b); and
(c) dcleting the words "suflicient" arrrl "ade<lLrately" irr paragraplr (c).

Justification: To remove arnbiguity on the level and scope of the various assisted
reproductive technology scrvices to be offered by the County Governments.

CI.AUSE 9
THAT, Clause 9 ()l'tl)e [3ill be arlt,ntlcd by
inrrrrt.tliatcly afler sLrb<.lause (z)-

inserting thc firlklr,ing su b-t lause (:l )

''(s) A person slrall be <lualilietl fbr appoirrtnrent as a l)irt'ctor.it'tlrt, 1>erson-

(a) holtis a batlrckrr's tlrgrt'e in rrrctlicinc fi.orrr a unirt'rsitl,rctrrgnizerl in Kcn1,a;
(tr) Irol<ls a Irtast('r's tlegrt't' in ()l)st(trics, gynaerrrlogy, enrlrrl,ology. ti,rtility rrredicirrr.or

otller rclc\':lt)t tleld trorrr a univt'rsity rr.cognizrtl irr Kerrya;
(c) has at least t(.n )'ears' t'rperietrt.e irr assistt.rl re1>rotltrctir e tcchnokrg1.;
(<l) has scrvcd irr a selrior ntanag(.tnent lxrsition tirr at lt'ast tir t, ,1't,ars;
(e) is ir r:rt'rrrbcr in goocl stanrling ot'a profi.ssional lxrtly; antl
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(t) rrrects tlte retlLtiretttt'llts ot ('hapter six ol tlrt'Constitttttott'

Justitication: To ensure that the l)irector in charge of matters relating to assisted

reproductive technology in the country is <1ualified and has specialized knowledge and

technical expertise in tnatters ol'assisted reproductive technology'

CLAUSE r e

TIIAT, CllaLrsc lgof'the llill l)e anrt.nclt'tl in sub-clause ( t ) try tlt'leting the rrr)rd-s "\\'ritterr cons('nt,

iu r..tr,-.lunc.. witlt tlre Prcscribetl Ilegulations, to its use ti)r that Ptlrlx)s("' antl sttlrstitLttitlg

tlrerefbr tlre u'ortls "*'ritten infbrrrrt'd ('ollsel)t"

Justification: To ensure tlrat proper consent is obtairred for the use of any human

reproductive uraterial.

CLAUSE I3
THAT,Clausc Isof'tlrt. llill [rcarrrenrlctl in srrb-t latrse ( t ) by tle leting tltc rr'ords $ ritk'rt consent,

i,., u n,nnu", 1r."..ribetl by llegulati()l)s, to its rcrttoval lbr tltat l)rrrPose'anrl strbstituting thercfirr

tlrc u'ords 'writtctt infbrtttetl conscltt".

Justificationr To ensure that proper consent is obtained for the use of any human

reproductive rnaterial.

CLAUSE I6
TIIAT, ('lause 16 o{ tlrt, llill bc arllcntlctl irr srrb-clause (t) bf insertirrg the lbllo$ing nerr

paragraplr (c) irnnrediately alter paragraph (b)-

''(c) a ganrete or etrtbryo otlter thal) tl)at ctltlsttttt'tl to by tlrt'\\'{)lllill);

Justification: To prevent admixing without the consent ofthe u'ontan into \ryhont a ganrete

or embryo is being Placed into.

CI,AUSE I7
TIIAT, ('latrse t i <>t tlre liill [rc atttcrrtlt'tl tr1'-

CI,AUSE I,I
TIIAT, Cllause l-! ol thc llill tre arll(,nrlctl by deleting the \\ords ntetlical tltrctor tlrat the persol)

,:",1ui."" n."irt.,d repr<>tlut.tivc tcclrnologj on tttetlical or lrcalth gxrttttcls" and substitutiltg

thtirclbr tlre ru,,..lr "i d<x.tor *lro is an as.sistr:rl rt'Productivt' tccltnology ('xl)ert, tlrat tltc Persott

rt<luires assistecl reprotlLtctive teclrnokrgy"

Justification: To give all persons access to assisted reproductive technology services

subject to certific;tion by a doctor with specialized krrowledge in assisted reproductive

technology.

(a) clclt,tirrg sub-clarrsr ( t ) antl srrlrstituting tlrcreiirr tlrt,tirl)o*ing ttcrr sttb-clattst'(l)-
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"(t)A pcrslrn slrall not otrtain a s1>crtrr or o'"urn trorn a chilrl or sse any slx.r.rll or o\.Llpl
()lltaillcd liorlt a thilcl ('\ct'l)t li)r tnetlital rcasons and firturc htrrrrarr pior.r.cation by tlrt,
t lril<l aDd u itlt infirrtttt'tl cotrst'lrt of tlrt' nrilr()r, l)arcr)t or legal guardian of tlre t lrill.l arrtl

Justification: To prevent abuse of the assisted reprotluctivc technology proccss.

(b) tleleting tht rr'orcl ttrinor" apparirrg in thc rrarginal note and s1l)stitltir)g tlrerefbr tlr.
rror<ls 'a clrilcl .

Justification: For consistency within the Bill as the ternr child is used throughout the Bill.

CLAUSE I s
TIIAT, Clatrss I tt ol tl)e Ilill bc arrrt.rrrletl by-

(a) dcleting the Irrargitral trott'attcl strbstittrting tlre firllorving nerv rrr2r.girral nqte-
"lk'strit.tions <trr tlrc use ot't.rrrbryos"

(b) delt'tir:g sub-t'larrst' (t ) antl sulrstituting tl)(.rcfi)r tlrr. lirllou.ing rrt,l, su[-clausc ( t)-
''( t) .,\ pt.rsorr slr;rll rrot-

keep or rrse arr crullr.yo otltcr tl)an a lturtran eltlrlyo;
place a htrnrarr errrlrryo in any arrirrral;
transti,r ar) t'nrbryr irr a $1)nta11 ()tl)(.r tllan a hurrran crrrbr.yo;
keep or trsc a hurrrarr t.rnbryo irr circutustarrct,s prohibitirl untlcr tltis Act or as
pres<'rilrr<l by regulat ions;

(c) replace ally ])art ()t a lttttnan errrbryo rvith anotlrer l)art fi.onr a t'eJl .,l arry person
or errrbryo or arry srrbsetpent dc\'('ropnl('nt ot an errrbryo excel;t srreri, sLrclr
rcplarcerrrent is f<rr ptrrlxrscs ot solvirrg a rrredir.al problcrrr; irr

(t) undcrtalir: any tirr.rrr ol hrrrrran clorrirrg."

Justification:-To distinguish betwccn hunran and aninral errrbryos and to place restrictions
orr persons who misusc ernbryos and not on the l)irectorate.

(a

(1,

(r.

(d

(a) inserting the \\'or(l
paragral>h (b)";

CI-AUSE I9
TIIAT, ('larrsc tg of thc Ilill be arrrt,ntlstl in srrb-<.larrst,(t) by-

itttirrrrreri ' irrrrrrc<liatt'1.1, afier tht. s.ortls uitlrorrt his" allrarirrg irr

Justification: To ensure that
rcprodrrctir.e rnaterial,

proper consent is obtaincd for the use ol' anv human

Justification: To ensure that proper consent is obtairred for tlre use of any hur,an
reproductive uraterial.
(lr) instrtrng tltc rtortl ittlbrtnt'tl" irurrre<liatell alier tlrt,uords "s.itlrotrt lrcr" allr,aring irr

palagraph (c);
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(c) tlcleting the rvords "plat t. sPentt antl cggs or tlttlrryo itt a u'ontart" aPpearing in Paragraplr' (c) anl'substitrrting iherctiri tlre uords 'transli'r spernrs or ernlrrl'() into a \\'()rlrb ; arrd

Justification: Eggs and sperm cannot be transferred into the womb at the satne tinle.
(tl) by insertinf Ihe follos ing nerv paragraplt (t) inrrlediately atier paragraph (e)-

"(f) in the course of provirling assisted reproductive tleatrrent serYices f'tlr ally \\'olllal), Ils(r

tirt' sperttt olany ttran u ithotrt tltc \\'onlan's inl<>rnretl <ottsctrti''

Justification: To protect women from insemination with a spernr that they have not

consented to.

NEW CI,AUSES
THAT, thc llill be anrended by instrting the tbllo$ing ne* clauses intnttdiately atier clatrse Ilt-

Nutnlrcr t>t'

tinres onc
can donate
garl|etes ()r

enrl>ryos or
bea
srlrro!aatc.

l)onation of'
ganretes or
rnrlrryos.

(2) A person shall rxrt perlbrttt a treatlllent pr<redttre ttsing gatnetes or an

erirbryo ;rrotlucetl by a donor if suclt 1.lrocedLtre nlay rcsttlt in ntore tlran tcn

children wlto arc goretir: siblings.

(.r) ;\ surrogate nrotlrcr sltall t)ot elrtcr into a surrt>gitcy agreclr)ent lrl()re

ihan three iinres in ltcr lili'tirle and shall be rerluiretl to \\'ait ti)r t$o ycars

betseen eaclt birth to tre eligitrle lirr atrothcr srtrrogac) alireenrt'nt'

Justification: To limit the numtrer of donations of gametes and

surrogacies for the health and well-being ofsurrogate mothers'

l98. (l) A cryo bank shall olrtain-

(a) male gautett's frotrt tttales llctrveett t\\'t' lltJ--()lrt, years of agc ancl

thirty-tive y('ars ot'ag('; or

(b) oocl'trs trorn tetnales llet\\'ecll t\\'el)tY-tltree 1't'ars of'agc antl tlrirty-
fivc years of age.

(,-l) r\n assistetl rt'ProtlttctiYt'clinic ttlttlt'r tlris ;\ct slrall exatttitlt'tlotrot's tirr

discascs its Itta-Y [rt' prt'scrilrc(l l)y tl)(' I)irect()rate.

l9A. ( I ) A Pcrson shall not d()llate thcir ganrctcs or clllbryos llr()r(' than ten

tlnles
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Disposal of
ganretes. perrnlt-

Justification: To provide an age linrit for gametes donors to ensure its
quality.

tsC. ( t ) 
'fhe Directorate nray, under such conditions as rnay l>e prescribed,

(a) disposal ot'gametcs alier ten years ot' preserr,a tion;

(b) donation of' gantetes to other couples pursuing assistir.e
reproductivc technology; or

(c) the conduct ofresearch on stetrr cells and zygotes that are not nrore
than fburteen days old on a written applicatit>n and u,here;

(i) the applicant undertakes to docun.tent the rescarch
for record purposes; and

(ii) prior consent is obtained tiorrr the donor of'the stern
cells or zygotcs.

(?) A pcrson rvho corrtravenes this provision is guilty ofan ofllnce and is
liable on c<>nviction, to a flne not exceeding flve nrillion shillings or to
itnprisonlnent lor a terrn not exceeding fir,e years, or to l;otlr.

Justification: To provide for the disposal of gametes for instance through donations to
couples who need assistance in the event that gametes haye not been utilized in the
purpose originally intended.

CI,AUSE 90
THAT, Clause 20 ol the llill be anrcnded by-

(a) deleting thc tttarginal notc and substituting tlrerefbr tlre lbllowing nerv nrarginal nott-
"[)osthumous rcproduction"

(b) renunrbering the clause as sub-claLrse (1);
(c) deleting paragraph (b) ofthe renunrbered sub- claLrsc (t)ancl substituting therefbr the

folkrwing neu paragraph (b) -
''(b) there rr as inlonned conselrt in rvriting by the man. '

Justification: To ensure that proper consent for parentage was obtained prior to the death
of the man.

(cl) inserting the tbllorving treu sutr-clausc irrnruiiately atier thc rcnunrberetl sub-clause (t)

2.0
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(b) s.hen tlrc enrlrryo sutli'rs trorrr prr-existing, herital)l(', lili'-tlrrt'att'nirtg
or genetic tlist'ast's

Justification: To ensure that rro diseases are passed to the resulting child ancl to Place
limitations on research undertaken on hutrtan embryos.

CLAUSE 95
TI{AT, tht'l}ill bc anrcnded by cleleting ('lartst'9r-r'

Justification: Marriage is not a requirement to accessing assisted reproductive techtrology

servic es.

CI,AUSE 96
THAT, ('lause qo of'the Bill bt'anrcnclcd by-

(a) tlt.leting t5e rvords "sexual intcrc<>urstJ' ap1>t,aritrg in sub-t'lause (l) and strbstittrting

tlrt'rctirr the $ords "nattlral colrct'1lt iotr";

Justification: Natural conception is nlore ideal in cornparison to assisted reproductive

technology.

(tr) delrting tlre words "botlr l)artDers reserve thc right to u'itltdraw conscnt ot tltt'
' irrrplaniation of the embryri rvltich lras trt't,rr creerted by their orvn s1>crttt.or ovtlllt"

ulrp"arirg in sub-r'lause (s) and strbstitrrting therclbl tltc words "both Parties uill lx'

bountl by thc alirqement etltcl the cottst'ttt givcn tbr tlle prrlcedttre"; antl

make parties accountable tbr the commitments in the surrogacyJustification: To
agreenrent.

(c) deleting sul>t.laLrse (5) and sul)stitr.ltin!a tlrt.rctbr tlre tbllosing ntrv sub-tlausc (ri)-
..(.t) A ihil,l b.r.,., out ol surroga(.y or arr1, proct'clure uttder this Act slrall ac<lttirc thc

cit izenship of'thc intended parent.

Justificatiorr; To specify that a child born as a result of assisted reproductive technology

takes the citizelrship ofihe intended parcnt irresPective ofthe citizenship ofthe srrrrogate

or donor,

CI,AUSE 27
'I'IIA'I', ('larrse 97 o1'tl)e Bill be anrcrttlt'tl-

(a) l>yrlelt'tingstrb-<.lause(l)anrl strbstitrrtirrg tlrt.rt'tirr tltt tirllorving nt's strb-t latrsc ( t )-

''(I)A rrontan of ulttt-

(a) lras attai nt'tl tlr(' irg(' ( )t t\r('nt-\'-file -t'cars:
(tr) is bclorr tltc rtgt'ol tortt vt'ars:
(c) has gir err birtlr at lt irst to otte t ltiltl:
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(d) understands tlre rights ancl obligations accnring urrrlcr a surr()l{a(.y
agrccnlen t; an(l

(e) has unclergorrc cotnprehcrrsivc rrental arr<l physit.aJ ltr.altlr
asscssIltet) ts

lray collsent to a process tlt'assisted rcprotiuctiotr lbr purposes of'surrolfat( rnothcrlrtxll."

Justification: To limit the age of the surrogate nrother to above twenty-flve and below
forty years old which will ensure thc safety of the foetus and the surrogaie mother, and to
provide for comprehensive health assessnrent which is crucial for the surrogate nrothcr,s
well-being.

(b) in sub-clause (e) by-
(i) dclcting the rlord 't lriltl "appcaring itrrrrrediately atter the u'orrls carry tlrt." arrd

substituting tlreretirr the u ord "fbetus": antl
(ii) deleting the rlorcls l)arties t() a tttarriagc or couple" and sul)stituting tlrcretirr.tht,

u ortls "intended 
1:larents"

Justification: A child is orre who has bccn born. Reference to parties to a r,arriage or
couple is discriminatory.

(c) rnselting tlre lbllowing rreu.srrb-tla ust.(s) irrrrrrcdiatcly after.sub_clause (2) _
''(3) -flre intcnded l)?rrer)t -

(a) is a Kenyan; and
(b) has attainccl thr agr: ()l'tu.cn ty-fivc ycars; antl
(.) is belos.the agc of fitiy-fir.(, years."

Justilication: To limit access to assisted reproductive technology provided in the country
to Kenyan citizens and set the age of the intended pur"rrt ,"ing assisted reprotluctive
technology to be above the age of twenty-five years but not more than fifty-'five years.
This will extend the age limit to follow the normal age ofnatural conceptio;fbr the best
interests of the child born out of assisted reproductive technology.

NEW CI,AUSE

TIIAT, the llill Ire anlendecl by inscrtirrg tlrc firlkru'irrg nt,s,r'lause inrnretliatel.y alier clarrsc:.)f-

Lcavt' rclatt'd q7A' (l) A surrolaate Iltotlrer trntlcr tlris Act shall be entitlc<l to tltr('(, r]x)r)tlts
to srlrr()l{it( y. lochia lcave.

(9) An intended rrr.tl11'1. 111;111,1 this r\ct sltall be e.titlctl t. tlrr.cr. rrr..tlrs
rraternity l(,a\ e.

(:l) An intended tirtlrt,r Lrrrtlt.r tlris ;\ct shall be errtitlcrl ro ts.o rv<.t,ks
Ieave

l)irt('l.l) rt1



(a) in sub-clause (t)by tkleting tlrt.rvortls l)artics to a trtalriage" atrd substitutirrg thclefirr
tlre rr'<>rds "l ntentling I)arcllts"i

Justification: Reference to parties to a nrarriage or couple is discriminatory'

(b) irr sub-clarrse (g) by ins('rtiD!{ tlrc fbllowing nerv Pa|agraplrs irrrrrrccliatcl.y alter paragraPh

(gF
"(h) u.here thc surrogate appoints a next of kin arrcl provitlcs the identity inlirrmation of'

the appointed guat'diatr:
(i)rvlx,rc tlre irrtending l)ax'nts al)point a guardian ancl Provitles the itlerttity infortttatiorr

of tht' aplxrinted guarrlian;"

Justification: To require the provision of an alternative contact person in the event the
sunogate or intending parents die or are unable to take custody ofthe child born out of
assisted reproductive technology'

(c) try deleting sub-clatrst' (;) and srrbstituting tht'refor tltc fbllou itrg nt'rv sub-clattsc (5)-
"(s; 't'lr. ljircctorate shall ( ur)' out pre-approval t ltecks antl slrall satisl'v itsclt that tht-

a. strrrogatr and lhe interrtlt'd l)arent or I)arcnts lrave tttrtlcrgottt'itppropriatc rlledical

assessplellts ipr.lu<li1g an assessmcnt otr tlre ltt'altlr o1' the surrogate, llrc-
ir ttpla tr tatit>tt g('lleti( testing ()r diagnosis;

[. sLtrrogate antl tlte itttt'ntit'tl I)arent or parclrts havt' receil'ctl ap1>rr4rriate

counsclling antl lcgal a<lvict' alxrut tlrc iruplications ot signing tlrt' surrogacy
og.""n,",,i anrl tlrat a rel)()rt I)y a t'ourrsellor rt'r cals the lxrsitive rr eltare ot'a cltild
u,lro rnay ltt, bor.n as a rcsult ot an assistt'd rcpxxluction pt'ot edurt' antl tlte lxrsitive
u tlflrc ol otltt'r chiltlrttl u lto nray be afli't tt'tl by any srrclr hirtlt; and

c. iltgrdccl parorts ltave takt.n out an appt'r4>riate itrsttrancc polity to cover th('

sur.rogate lrecotrring ill, r,r itlr protcctiorr rtttrler tlte lxrlicy starting tlo later tllal) thc

tlay oir *hich tlrc tirst assistt.tl rcl)ro(lucti()n procerlttre is to be tarrittl out tln(l('r
tlte' sttrrogacy a!{r('cttlel)t attrl cttding fivt'years afier tlle stlrr()gatc has given
birt h."

Justitication: To provide for leave lbr intended parents'after tlre birth ofchildren born
out of assisted rcproductiorr.

CI,AUSE 28
TIIAT, Clarrsc gs of the llill lrt'arrrt'ntlt'tl-

Justification: 'I-o providc for pro-approval checks that IIrust be undertaken before a person
is allowed to use assisted reproductive technology scrvices.

(rt) lry inser.ting ttte firllorving rreu strb< laLrst' irrrrrrerliatcll' atit't' tltt' ttt'rr sLlb-t lirtrse (;)-

''(5r\)A l)crson nrav aPPll'to tltc IIi{lr ('orrrt firr all.}'r)(\'essilr'}'r)r(lt'rs otr IttattCrs rt'latitrg
to-
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a. the \.alidity of a surrogacy agrcclnent;
b. a disputc rclating to I)arentage ot'a clrild lxrrr as a rcstilt of an assisted

repr<xlLrction procctlurc; or
c. the citizenship ot'a chiltl born as a r.,sult o1'an assisted rcpr<xiut.tion pror.etlurc."

Jrr.stification: To provide for the instances under which a pcrson may go to High court in
relation to matters relating to the use ofassisted reproductive tect.,oiogy.

(t) in strb<'laLrse (;) , by deleting the u'ords "irr tlrt'process ancl substittrting t5erefbr the
rr'or<ls "as a <.onsetluettce"; at.ttl

Justification: To specify that the person entering a surrogacy agreement shall only receive
benefits as a consequence of surrogacy and not in the prlcess Jf 

"r."ogr"y.
(f) by inserting the fbllou.ing neu.sLrb-clauses inrrrrediately atter srrb-clausc (i!_

''(s). A.stllrogacy agreell)ellt tttay ittdicate tlre tt.rurs o1'tl)e agrerluct)t inclucling terrrrs
prohibiting the surrogate tionr-

a. partaking alcohol;
b. srnoking;
<. rrsing unprescribe<l drugslrr
d. engaging i. clangcrous acti'ity that nray afl'cct the healtlr or lifi, ot a clrild

conceivetl through assistecl rcpro(luctiol.l technology.

(9) 
.'l.lrc . 

tern rs- of' thc agrccnrerrt under subsectirn (8) slrall rr.t he.r'erly tasking or
prt:iudicial t() the surrogatc.

(lo) 'fhe Cabinet Secletary slrall nrake regulations fbr tlre bettcr carryirrg 11qt of'tlte
provisions ol'subsection (t). '

Justification: To protect the foetus as the intended parents do not have control over a
surrogate's actions.

NE\I/ CI,AUSES
TIIAT, the Bill be atrrt'rrded by ittserting the tbllosing rrcrv clatrses inrrrrediately afit'r clause
2lJ-

Srrrrogacy
al{reerlcnts
thircl partics

by
98A. ( t ) No 1:rrson shall on a corrrrrrert.ial basis cngagr: in acts irr Iienya
or knou'ingly cause arrother lx,rs()n to cngage in i.i",,,, a t.ornnrert.ial
b;rsi. irr, lrrrlirrg-

(a) initiating or takirrg pal.t in an)' ne!{()tiati()r)s s ith tlre irrtention ol'
the rrrakirrg ot a srrrrogacy arranf{enl('nt;
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(b) offering or agreeing to negotiate the making of a surrogacy

arrangemenq or
(c) compiiing any information with the intent of using such
' ' 

infoimation in making or negotiating the making of surrogacy

arrangements.

(2) For the purPoses of this section, a Person engages in an act on

commercial basis where-

(a) any payment is at any time received by himself or another in

respect of that act; or

(b) the person engages in that act with the purpose of any- payment
' ' being receiue-d by himself or another in respect of making,

negJtiating or facilitating the making of any surrogacy

arrangement.

(s) In this section, "Payment" does not include payment to or for the

ienefit of a surrogate mother or Prospective surrogate mother'

Commercialization
ofsumogacy.

Justification: To make provision for negotiations of surrogacy
agreements by third parties for financial gain.

9sB. (l)No person, organization, surrogacy clinic, laboratory or clinical

establishment of any kind shall-

(a) undertake commercial surrogacy' provide commercial surrogacy

or its related component procedures or services in any form or run

a racket or an organized grouP to empanel or select surrogate

mothers or use individual brokers or intermediaries to arrange for
surrogate mothers and for surrogacy procedures at such clinics'

laboratories or at anY other Place;

(b) issue, publish, distribute, communicate or cause to be issued,' ' 
published, distributed or communicated, any advertisement in any

manner regarding commercial surrogacy by any means, scientific

or otherwise;

(c) abandon or disown or exploit or cause to be abandoned, disowned
' or exploited in any form, the child or children born through

surrogacy;

(d) exploit or cause to be exploited the surogate mother or the child

born through surogacy in any manner whatsoever;
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(e) scll hunran enrbryo or gan)etes fi)r the purpose ol'surrr>gar.y arrti
rr111 an agcl)cy, a rackct ()r an organization fbr sellirrg, purt:lrasing
or tradil)l{ in hunran t.rlltryos ()r ganlctes fbr tlre ptrrpose r>t
surrogacy;

(f) irulxrrt ol assist in the irrrportation in any rrrarrner ol l:urrratr
crrrbryos or htrnran ganretes fi>r surr()ga(y or li>r srrrrogar.y
procedures; and

(g) contluct scx edur.ation in any fbrrrr lirr srrrrogacy.

(l) l)espite anything (.ontained in any other rr.ritten larr, a pcrsorr l.lro
(()ntravenes sultscction (t)comrtrits an ofll.rrce and shall on conviction lx,
liirhle to piry a flnt,rrot cxct.ulilg tt.rr trrilliorr sltillings or tr: ir:rprisonrrrt.r:t
tor n 1,.,1-1,, not (,\(.(.(.dinll t(,t) -v('Ars. ()t.to ln)tll.

(S) I,br tlrc purlx)ses of'tlris section, thc terrn ,.a<lvertiserrrent.. 
irrcludes

any notice, circular, latrcl, wrapl)er or ar11, otlrcr docurncnt including
advertiscnrcnt tl)rough jnterDet (>r any otlrei merlia, in elcctronit.,rr pririt
firrrn.

(.!) A registered rnedical practitioner, fl,rtrlity exprt, enrlrryolrgist or a
person u'h<>.ou'ns a flrtility clirric or is ertrployttl by a f'trtiliiy clinic,
cer)tre or Ialrcratory antl rendcrs lris or her profi:ssional or ti.t.hnical
servites to or at such a t.linic or ceutrc or laboratory inclutling on
Irr>rrorary basis or othcrrvise, an<l u.ho (.ontra\.eltes any ,,i'the 1>nrr.iiionsof this st'ction, conrntits an oflbnce ancl shall otr conrliction, bc, liat>le t<r
pay a linc not excecding fir.e million slrillings or to inrprisonrrrent firr a
terrn not exceeding [it,e years, or to botlr.

Justification: To make provision for the prohibition of
conrmercialization of surrogacy by medical practitioners arrd other
relevant actors. To prohibit the use, abuse and rnistreatnrent of
surrogates and the gestational surrogacy process generally and to
also adhere to international standards as medical advertisernent is
frowned upon.

CI,AUSE 99
TIIAT, ClaLrse 9t) ot th(. Ilill br.arrrentk.<l-

(a) in sub-clatrse ( t) b-1.-
(i) rlelcting tlrt' rrrrrrls this At t or arr\'<)tl)cr \rrittel) larr." allx.arirrg i, paragr.aplr (a)

arr(l sul)stituting tlrer.elirr. tlrc u.oris ..tht, (.onstitrrtion. :
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Justification: 'I'o cross reference the Constitution which is the suprenre law on matters of
terrrination of pregnancy.

(ii) tlcletirrg thc s.ortl 'irl]plantatiorr" apraring in 1>aragraPlr (b) antl suttstituting

tlrt'refirr tlre s ortl "transfer"

Justification: Inrplantation occurs after transfer of the fertilized enrbryo'

(b) by inscrting the tbllou'ing neu' sub-t'lausc intnrttliately aticr strb-t lause (?)-

''(s) Wlrer.e a <lis1>Lttc arises ot,er rratters rt,latctl to assistt'tl reprotlrtt tivc tu lrnology, the

.lirirut"" ,,ruy lr iesolvecl through rrrecliation, arbitration or (\)ttrt il) ter'\'clr tion, as tray be

alrpxrpriatt'."

Justification: To provide for a dispute resolution mechanism in disputes relating to
assisted reproductive technology.

CLAUSE 3O

TIIA'I', ('larrst' lro ot'thc Ilill be anrcndcd-

(a) b1, tleleting sulx.lausc ,.t aDd sul)stituting therefbr tlrc tirllor!ing treu clatrsc -
..(,.,1) In tlrt.cvent olrntrltiltle pregnancies arising out ol a sttrrogacy agreelllqnt or rthere

a cirill [>orn orrt of'a surrogacl,igreenrent lras trrngettital abnorntalities all thc children

lxrrrr 6ut of' thc pregnancl, shall be tlre chiltlrt'n ot' tltc cotttttrission ing l)arcrt or

r.6rrrrrrissi<>ning paienii au,l-t1," rights and obligations tirr all partit's shall vest as il thc

l)r'egrrar)( y ltad lxrrne only otre child or nortttal chiltl."

Justification: To ensure that the comnrissioning parents do not abandon a child with
congenital abnorlnalities who is legally their child.

(b) in strlt-clause ( t.) I.ly-
(i) delctirrg t}c uords Notrlithstantling tlrt,provisiotts of scttion 98(7) apPearing

inllttt'diately befbrt the u'ords "the surr'()!{iltt'';
(ii) inserting tlie tollosing neu'paragraplt itllrrrt'tliattl-y alicr palagraph (c)-

''(tl) corlpr:nsation irrespcctive ot tltc prt'gtlattcy otltcollle";

Justification: To allow for payment ofcompensation to surrogates so as to safeguard the

wellbeing of surrogates.

(t ) in sttb-clarrst (;) tr-y-
(i) dclctirig tlrc $.ord "la$ a1>pearing itrrrrrt.tliatell altcr tlte rlortls "pror isiotrs ol'tht'

Ial. in paragraph (a) antl sutrstitLrting tlrt.rt,lirr tltt'rrortl '('onstittttion ; antl

Justilication: To cross reference the Constitution $'hich is the suprenre law on nratters of
ternrina tion of pregnancy.
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(;) 'fhe (labirret Sccretary slrall rrrakt' regttlations ott tltt' discretiotrary ancl

pernrittcd payrlents to lrt'ntacle ttttder a surrogacy agreenlcnt

(s) 'l-he Oabinct Secretary shall, in nraking regttlatiotts ttnder subsection (7)

ileternrine thc rnaxinrrrrrr sLtrrr ofdiscrctionary costs lrased on tlre prittciples of

aflirrdability, nort-exploitatiotr ot'the surt'ogate antl ttotl-cxpkritation of'thc
intcnded parettts.

(s) I n this se( tion-

"cliscretionary Payntent" lllealls a Paytrlent llrescrilrtl in regulations rnade by

the Cabinet S.i.."tuty and itrcltrdes tlte colttpt'nsatory consiclt'ration paid irr

addition to tlte perruittctl payrDcllt;

"pcrrnittcd costs" includes-

(a) tlre costs of'travt'l attd sttbsistetrcc including accotrtttrodatit.ln incurred

itr cot'utcctiott u'ith tltt' surrogatt-

(i) tneeting rtitlt thc intr:ttded l)arcrrt or l)arents; or
(ii) attending Inedical appointtnents itt cottnection with

surrogacY nlatt('rs;

(b) the costs of luetlical carc atttl lcgal tosts incttrretl in connection rvitlt
srr rrogacy Illattsrs;

(c) the cisti incurred in ensuring th(' surrogate's physical, Irrental and

crnotional uell-being in conncttiotr u'ith surrogaty nratters incltrding
tl)(' costs of'cottnsclling, physiotherapy, antcl)atal classes and fltness

classes:
(d) tlre costs ol pregnancy-related itenrs tbr trse by the surxrgate inclrrding

rrraternitl'clothes;
(e) any increasc in tixrd ursts attril)utable to tlle stlrrogate l)rcgn.lncy or to

tl)c sulrogate etlterillg tht stlrx)ga(y a[arcenx't)t;
(f) any costs incut'rcd in secttritrg assistancc rvitlt tht' pcrtbrtnatrce ot'any

tlay-tr>day householtl task tlrat rvottld norntalll' Ix' 1>erfbrnrcd lry tht'
sLrrrogatc and rvlrich she is unaltle to perfbrnt as a resltlt ol cirrrf ittg or

giving birth to a clrild cottt civetl as a result ot'sttrrogaty; antl

(g) iht c,rsts ol contpensating tbr loss ot'carrtitlgs sLrfli'rcd as a rt'sLtlt oftht'
surrolaatc ('ntcrirrg into tlrc stlrrogacy agreelllellt:

"pt'rmittcd l)aytn('nts" llreat)s tll('paylllent incul'red by tll('stlrrogatc to cover

tlrt,costs of'thc sLrrrogate Pr('gnalrc)' tllat llltlst lr paid b,l tlte itttcntltd parents

ext t.pt rvhere tht' surrogatt' * ai|t'rs tllat l)aylnetlt; an(l

"protc( t('(l lrerirxl" tneatts tlrt' periocl beginrring u hett tllt' stll'r()!{acy agret:lllelrt

is r.rrtert,tl irto an(l cn(lit)g rlltetr the-
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(a) surr'ogatt' givt.s birtlr to a clriltl, at the (,n(l ol tlre lx,r.irxl of'trr.clvr.rvseks
beginning * itlr the day ol tlrc birth;

(b) sulrol4ac-r'a!{rcernent expirt,s rvitlrout a chiltl having lreerr t.orrt.t,ir.(,r1,
on tlte c\l)iry ol tl)(,agrc('tltcnt; or

(c) resrrlting clrilrl is stillborn or trriscarricrl at tl)e er)(l ot trvelvc u.t,t.ks ol
tleath.

Justification: To provide the perrDitted payrlents to a surrogatc to prevent exploitation
of the parties to a surrogacy agrcenlent.

CLAUSE s r

THAT, tlre llill be anlentled by dt leting Clause 3 t arrtl srrl>stitrrting tlrert,lbr the ftrllos.irrg rr.rr
clause .91-

3 t. ( | ) A 1>crson slrall not intentionally tlo any act, at any stage of an assistr(l
re1>r<xiuctilt, l)roc(,ss, to se]cct or rlettirrninc tlri, st:x or. phl,sical
t lrarat tcristics.r' features of'a child t. bc borrr tlrorgl) tlle px)cess .ftasiistcrl
reprotl ucti vc tt'< lt nol<>g1,.

(2) A Pcr.son slrall not prfirrrn any prot.eclrrre r>r provicle, prt,scr.iSe 6r
adtttinister anytlring that shall ensurc ()r' intreast, tlx' probability that an
crrrbryo slrall lrt'ot'a 1>articttlat'scx, ()r tlrat slrall rderrtily tire sex ol;ur irr yitr6
t,rnlrrl o, r'rr t.Pt to tliarlnosr., prcr cnt ()r tr(,irt a scx_lirrktitl tlisorrlcr or tliscast....

Justification: To prevent sex selection which raises ma.y ethical concerns except lbr
medical grounds.

CLAUSE 39
THAT, ('lause ilg ot tlre Ilill lrt'arrrt'r.rrlt.tl by-

(a) dc)ctirrg su b-clausc (t);
(b) irrscrtirrg the n'ords "t'rctlrt in the case of'transli,r ot o\\'n gzlrn(,tes arrd t.rrrbryps firr

persorral ustJ' inrnre<liatr,lv alier tlre u.ortl ..Kenya. in .ub_clau.i,(l);
(c) rt'nurnl>t'ring tht'existittg.suh<iausc (l) assub-r'lausc(t)andinsi,riilgtlrcfbllprvirrgnt,rr

sul>-clause irrrrnetliatell, alit,r tlrc renurrrbr,rcd strb<.lau..'re (t t-
''(z) Thc salt'or transli'r {)l ganretes and errrbryos t() an,\, l)ar.t\. outsirlc Kenl'a slrall I>t.
prolribitr:cl t'xcePt ilt thc tast ol transfer ofa l)ers()n's i,rin ganx,tcs and r.rrr5lyos firr.
pt'rsorral ustJ'.

Justificationr To prohibit the sale or transfer of ganretes and crnrrryos outside Kenya
except fbr personal use.

NEW CI,AUSES

'l'HAT, tlrc llill bt. atrrt'rrrit,tl b-r'irrsertirrg tlrt,tirllouirrg rrt,rr. s11115s5 irrrrrrt.d ia tt,ly afier clarrst,

Prohibition ot
sex selcctiorr-
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Offences
relating to
matching
services.

Prohibition
on certain
publications.

9rA, (l) A person who provides surrogacy matching services in return lor
a payment tommits an offence and on conviction, shall be liable to Pay a

fine not exceeding five hundred thousand shillings or to imprisonment to a

term not exceeding one year, or to both, and to a fine not exceeding ten

million shillings in the case ofa body corPorate'

(e) Despite subsection (r), a person does not commit an offence by making

use of ie.vices which another person is prohibited by this section from
providing.

"surrogacy matching services" means services provided for purposes of
assistiig i person who wants to enter into a surrogacy agreement to find a

person or persons with whom to enter into the surrogacy agreement.

(3) In this section-

Justification: To prevent over commercialization of surrogacy.

scB (l) A person shall not publish, or cause to be published, an

advertisement or notice to the effect that a p€rson-

I

(a) is or may be willing to enter into a surrogacy arrangemenq

(b) is seeking another Person who is or may be willing to enter into a

surrogacy arrangement, to act as a surrogate mother or to arrange
a surrogacy arrangement;

(c) is or may be willing to accept any benefit under a surrogacy

arrangement for himself or herself;

(d) is or may be willing to accept any benefit under a surrogacy

arrangement for another person that is intended or likely to counsel

or procure a person to agree to act as a surrogate.

(e) A person who contravenes this section commits an o(fence and on

ionviciion, shall be liable to pay a fine not exceeding five hundred thousand

shillings or to imprisonment to a term not exceeding one year, or to both'

and to a fine not exceeding ten million shillings in the case of a body

corporate.

Justifi cation: To prevent over commercialization of surrogacy.
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CLAUSE 93
THA'I', (llaLrse lt:, ()f the Bill bc arncntlctl by-
(a) inscrting tlrc tirlkrrving ncu, 1>aragraplr irnnrediatt,ly afier paragrapir (c)_

''(t) tlre destrtrctiott or clislxrsal by a rcgistered assisted reprocluctivc technology provider 6l
any galltctes or arr crtrbryo tirrrned oLrtsitle the bocl.y of'a uorrran";

Justification: To ensure that disposal is done within the stipulated period of tcn years.

(b) rerrurrrlre'r'ing tlrt' r.lause as sub-clause ( t );
(c) inscrting thc firllorving ttcrv sub-clartst's irnnrediatcly afier tlrc re-nurnberecl su5-c)aLrsc (t)-

"(:2)'l'hc Directorate shall ensure tltat all irrtirrnration cnntainecl irr tlrt,rcgister is prottttul
antl ttraintainctl in a confitlt'ntial nratttto'in accorrlance with the relevant diita prott.t tion anrl
privacy lau s.

(3) 'l'he Dircctorate shall rrraintain all
alJr('('trcnts.

recortls, tlrarts, lilntrs, relx)rts, cons('nt lettct.s,

(!) ,\ll the docrrnrents untlcr this Act shall lre prt.scn.c<l firr a 1>eriotl ol trventl,-lir.e 1,ears or.
su< h ;rt'riod as rrray bc 1>rest.rilrcl,

plolidcd that \'ll('r('any crittrinal or other proccctlirlgs arr illstitute(l against any surrolla(.)
clinit, thc rec<trrls and all other docur)rcnts <>f'suclr ilirric shall bc preicrvcd Lrritil the iinal
disposal of'su< lr proceetlirrgs.

(5) All records tttttlt'r subst'< tion (3) and (+) slrall, at all rcasorrable tirrrcs, be nrat[, availaSlt'
ftlr inspectioll .to the aPllrr4lriate autllority or to an), 0tlrer persotr authorizctl lty tlrt'
al)prol)riate autlrority."

Justilication: To ensure compliance with the right to privacy as guaranteed under Article
3 I of the constitution and to ensure preseryation of medical records relating to surrogacy
in matters of the health of the surrogate, child born out of surrolacy and tlrc
commissioning parcnts.

CLAUSE 34
THAT, Clausc 3l' ot'tl)t Ilill be arrrendc<l lry tlelcting tlre *oxls tuenty{)nc" apparirrg irr strb-
clause ( I ) ancl substitrrting thercfirr the u,or.tl "eighttt,n".

Justification: For confornrity with age ofconsent to marry so as to preyent incest.

I

CLAUSE 4q
1-HAT, ('lause t,: ot tlrr llill lx.arrrencletl 

-(a) bv dt.leting srrl>t lrlrse ( t ):
(b) b1' dcleting sttb-t lattse ('.2) artd substitLrting tlrt'rr.lirr tlrt. lirllor ipg pcrr srrS-claust. -
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t

..(l) 'l-h(. I)irectorate rna.y,, in accordarrce u'itlr this Act, attaclt <rrntlitions to a licerrce

inclurling-"

Justification: To merge subclause ( t ) and (e)'

(t ) in rlrc trt'rr sttb-clattst l t) lr;-
(i) inserting ilr" 

-*',,,r,1 "arrthoriz-ecl inrnrediately lrlbre the rr'ord ttlt'tnber"

apptarirrg in paragraPh (b); and

Justification: To remove ambiguity on the persons authorized to enter and inspect

prernises offering assisted reproductive services.

(ii) tlelcting tlte rvords "ttnless atttltot'izecl by the [)irtctr>rattJ' a1>1>caring irr

paragraplr (d);

Justification: To renrovc the requirement ofauthorization ofcompensation to be paid for

the supply ofgametes or etnbrYos.

(d) by rcnumbering the cxistirr!{ sr.tt>rlause (3), ( }), (rt) and (r;) as (9)' ('9), (.1') and (5) rcspectively'

Justificationr For proper numbering due to the nrerging subclause (t) and (e)'

CLAUSE 49
THAT, Clausc +3 ol thr: Ilill be arrendcd-

(a) in sub-clausc (r)by inserting thc tblloning ncw paragraPhs irnnretliatt'ly atier paragraPlr

(lF
.'(g)tlre cryo bank nrakes pror.isir)n firr aclequatc safi,ty anrl security firr the storcd llalllet('s
or enrbryos;
(lr) thc storage trtbcs are labelled rvith a rtt'titlue identifier;

iiy'th"." i. a'rrgister Iinking the uniqLrc itlentificr to tlrt'itlcntity of tlte tlonors, date ol'

storage and any otller relevant infbrltrati<lll;
(i) tlrcre is nrairrtenan,'c ot'a rr)ovcntcnt register of storagc and retrit'val ()t'st()l'e(l galllctes

or cntbryos; antl
(k) the ti.yo bank Iras adetluate facilitics to cnstrre prir acy antl conliclentiality of'tlte ou ner

of'the skrretl gatnete or etttbryo and the idetrtitl'ol the donor'"

Justification: To make provision on storage requirements to be observed in preservation

of cmbryos or gametes'

(b) by tlcleting sub-claus(j (iZ) and strbstituting t)rerefirr thc tirllorving nt'rv sttb-clattsc (2)-

..(..1) wlre re a rktnor or 1>t.rson rr ishing to st()re the ir llarlt('tc or e trrlrrvo itl a cr1'o .ballk
tirri,uglr cryo-lrrescrvati;)n, thc tr1,o bank slrall onll'strrre suclt garrl('tc ot' ctnbt',yo tbr as

l,.,ng,ii th"irtviters ot the garrrrtt'or crnbryo art,alivc or firr a periorl ttot exccedi ng.ten ,Yt'ars,

u,,4"t1," 
"n.l 

of this 1x'ritxi the errrbr.\,<t or girrrrt,tc slrall be allorvul to llcrislt or be dottatetl trr
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a r('searcll orf{al)ization registered tln(ler tllis At t tirr rcsearch l)url)os(.s \\.itlt thc consellt ()l
tlrc crr,rrr issi.ni.g c.uPlc.r l)arcllt ir) srrch ,rarlrer as rrray r>clrrtrscrirrtl '.

(c) by irscrtirg thc lirllou ing nc* sub-clauses irrr,rr.diatcly alter the rrcrr sub-claust, (e)-
''(s) \\'herc a chilrl s ishcs to store tlreir garrretcs or errrbryo 1>Lrrsuant t() tlr is At.t, a cryo lrank
shall prcscrvc such errrbryo or garrrete fbr a pt.rirxl of'tu.i,nty years.

(+) A }erson u ishing to st()re tlreir ganretes or ernbryo fbr a longer perirxl tlran t[c priorl
specifit'd itt sttbst'ction (!r) and (s) shall nrake an al>piication to tic l)irectorate to aliproyc
longer or litrtlrer storage of'a gatrx,te or errrbryo.

(s)'fhe l)irect()rate nlay al)prove tl)('longer storage period rrhcre it corrsitlcrs that tlr('re are
reasonallle gr'ountls to ckr grant a longt'r pcriod irrr:luding in tlrt case ot a t.lrr.1;nic illrress or
an1'otlrcr grorrnd as prescribed in regulatir>ns.

(t;) 'l'he l)ireckrrate slrall, in tlecitling t() al)pr()\.c a longt'r or lLrthcr storagc peri6tl un<ler
sttbscction (5), la!c regartl t,r tlrc agt ol'tlte :rppliearrt arrrl r.rrsurc tlrat tlrt: applicarrt slrall
not be cxct,ed the age ol'tifiy-five yt.ars in tlre 1>rolxrsctl extension pcriod.

(;) A pclson rrray, in casc ol a pcn<ling application to the I)irectoratt. qptier this scctir>rr,
(ausc or pt'rlrtit galttetes or t'nrltryos to retnain irr storage until tlre l)irect()rat(' nlak(.s a
tlecision on tltc applicatiorr."

Justification: To allow for flcxibility to accournrodate exceptional circurnstances.

CI,AUSE .16

TIIAT, ('lause .16 ot thc Bill bt' anrcnrlerl in sub-tlausc ( r ) by-

(a) delctirrg paragraph (d);

Justification: There is uncertainty on the circumstances that would warrant the revocation
of a licence.

t

(b) deletirrg paragraph (c) atrtl srrbstittrting tlrcrr.tbr the fbllorving neu paragraplr _

"(e) tllat tlre llerson resl>otrsiblc lras conrtnittctl a proti'ssional nralprar.ticc or. lras Sccrr
retrto\'etl Irottt ollict' lbr ctttttrar t'lting tlrr: prorisions of tltc (\rrrstitrrtion or any otlrt'r
u ritten lau"'; arrd

(c) inst'rtirrg tlte u'ortls 'i)r an\'otlr('r las arrtl st.ntt.nct.tl to irrrprisorr nr(.1t tbr a t('r1l
t'xceetling sil r..rrths" irrrrr r.tlia tely alicr tlrc *'ortl "Act ' apl)cari;g in Paragraplr (f).

Justi{ication: To enrpouer the Directorate to revoke licences for pers,ns who have
conrrnitted serious offerrces and are of questionable character.
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CI,AUSE 50
TIIAT, Clause rio of'thc Bill be anrenclt'tl itt sub-r'lause (r) by inscrting the lirllo$ing l>rovis<r

irrrrrrt'tliittcly irtier' paragrrrl:lr (, )-

..and is liable rrpoll conviction, to a llne n()t e\cccdiDg t$'o tnillion ()r to ilttPrisott trletr t lbr a ternt

not exceeding fivc 1'ears, or to lrotlr"

Justification: To provide a penalty for the offences comnritted under clause 5o.

NEW CLAUSES

TIIAT, the llill lre anrended lry insertirrg tlre tbllorving treu tlartst's inrnretliately atter clause

5t-

'['ransitional

provisions.
5tA. (l) Ert'ry clinic or cryo bank ultich conclttcts assisted reprotlttctive

techn,ilugy, ptrrtly or t'xcltrsively shall, rvithin a pt'riod of sixty days lrorn
tlrc datt' oiesiabliihnterrt of tlre Dircctorate, applv lirr li< cnces provitled tlrat

srrt h clinics and cryo bartks shall ccase t() colldttct any assiste<l rcprotlttction
pr<reclrtres orr the expiry ot'sil lrtotrtlls tirrnr tlte tlatc o1 ( onrltlel)c('n)ent ol
ilris Act, unlt,"s suclr clitrics and clyo banks lrave a1>plietl fbr rcgistratiotl'

(9) On receipt ofthc application under sttbsettion (l ), thc l)irectoratl: shall'

subject to thc provisions of this Act and u ithin a 1>cliotl ol thirty tlays-

(a) issLre a certificate o1'rtgistratiorr and a rcgistlatiotr nutrrbt'r to tltt:
appli( ant; or

(b) rt'jcct the applit'atiotr in rvriting sith rqasolls lor tlte rt'ictti'rrr'

Justification: To provide for savings and transitional provisions on licensing ofexisting
clinics and cryo banks.

CLAUSE 59
THAT, Clatrse .r'l ()f thc Bill be arttcnclt'tl -

(a) in paragralrh (c) bl,tlclrting tlrc rlortls "planterl in" antl substittttitrg tlrcrefirr the rortls
"transfi:rrul into";

Justification: Fertilized enrbryos are transferred into a womb'

(b) in paragraplr (g) by insertirrg tlrc $.ortl "intirrrrrt,tl ' inrrrrecliatcly atier tlte rvords gr!rDt{

I

t

rrf"

Justification: To ensure that proper conscnt is provide for the use of huntan reproductive

rrraterial in assisted reproductive processes.

(c) irr paragraplr (lr) b.y' rlclctirrg tlrt. uorrl clrikllttt" atttl sttlrstitttting tltcrt'lor tlrt' sortl
''elntrryos"; atrtl



Justificatiorr fimbryos arc created fiom ganretes.

(d) b1' rcrrrrrrrberirlg tl)e clause as sub-clause (t) antl inscrting the tirllorving rreu su[-clausc
inrrrrcdiatt.ly afier thc renunrbt,retl srrb-clausc ( I )-
"(9) '[-he 

lxxver to tttakt rt'gulations sltall lle exercisetl only afit,r a draft of'thc pr.r4rosetl
regrrlatiorrs has llet,n approve<l lr-v I)arliarrrt,nt."

Justification: The Rcgutations under the proposed Bill are too technical, substantive and
of great significance and as such thcy require aflirlnative resolution, that is they should
!e approved in draft fb.n by both Ilouses of Parlianrent before they are publishJd by the
Cabinet Secretary for health.

TIIAT, thc Ilill lr arttended by irrserting thc tbllou ing new l)art irrrrnetliatcly aficr I,ar.t IX-
PART X- CONSEQUENI'IAI, AMENDMENTS

,{mctrdtrtt'tlt S lA"fhc lJirtlrs anrl l)eatlrs llegistratiort r\ct is arllcntled irr section 9 by
ofscction.u of inscrting tlre lirllouing ncrv dctinitions in tlreir Pr.lx'r. alPlrabctir.
CaP.I1.9. sequ(,t)(.r-

"intr.ndetl pat.t'nt" has thc rrreaning assignt.d to it untlcr tlt(,r\ssisted
reprodut.tir.e tt,chnology r\ct;

''surro!{at(' rrxrthcr" lras the rrreaning assigtrt,tl to it rrntler tlrt:
Assistctl rcltr.o<lrrctir.t. tet.lrnology Ar.t.

5tB.'l'he Ilirths ancl I)caths llegistration Act is arrrcnded in sccti(nr t9 l)y
insertirrg thc sortls or by lrrcsenting a surrogar.y a!{rc(.!lent indicatirrg tlrt,
1>artittrlars ot'the irrtendetl latlrcr" irrrrnetliately after tltt. rvortls ..s<>rrrc

recogtrized ( ust()ln '.

Arrrcrrdrnent
of'sr'<tion l9
ol Clal). 1.1,s).

Insertion of a 5lC.'l'lrc llirths an<l l)t'aths Rcgistration .\r't is arrren<lt,tl trl,inserting tlre
r)e!v secti()n tblloivirrg nt,r.st'r.tiorr inlll)t,tliatt.ly afit,r secti0n t:l-
irrto ('iro
I +9. ' llrgi\t(,r. ot l2A. 'fht, registrar sltall r.atrsc to [)(.(,ntcr(.d il] a

pcrsons (.ertilicat(. ol llirth ol a cltiltl bortr out ol assisttd
lrorrr reltrotlLrctire tu.ltnologl' prrtct.rltrre, tlrc narnc of'
through tlrt' itrtenrlt'rl l)arcnts ul)ol l)r(,s('tr ta t i( )n ot a valiti
assisterl surr()gacy aI{r(,en)(.nt arrtl vt,riticirtion of tlrt,
reprotlrrctivc ar{r(.(,lltctrt b-1, tlre I)iru.torate t,stalrlishetl rrnrlt,r
tu.hnokrgy. st.r.tiorr ; ot' tlrt, ..\ssist(.(l Itt,protlrrctir t.

'l'eclrnolog-v At t '.
Justification: To facilitate the registration of clrildrerr born via assistcd reproductive
technolog-y.

,
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MINUTES OF THE 83RD SITI'ING OF THE DEPARTMENTAI, COMMI'I*TEE
ON HEAL'I'H HELD IN COMMITTEE ROOM 17,3R') FI-OOR, BUNGE TO\VER'
ON TUESDAY, I9TH NOVEMBER 2094 A-I. 1O:OO AM

PRESENT
t. Thc Ilon. l)r. I)ttliose liolrert, Ml'
g. 'l-he I Iorr. Ntrviga l'atrick Mttrtcne, MI'
3. 'l'ltc I [ott. Ow ino Martirr l)ctcrs, M[)
l. 'I-he I Ir>tt. Oron .losltLta Otlortgo, MP
5. The I lon. l)roll .laldcsa Grryo Waqo, M I)
(i. -l'hc 

I lon. Lengtris l'auline, Ml'
7. 'lhc. I Ion Dr. Nyikal James Wantbr.rra, MI'
t. -I-he 

I lon. MarY Maingi, Ml'>

1). 'l'he I lon. Mathcttge l)Lrncan Mailla, Ml'

ABSENT WITH APOI,OGY
l. 'l'ltc lkrn. Kipngor Ilcuben Kiborek, M['
9. 'l'he Hon. Cynthia Muge, MI'
3. 'I-hc I l()tt \Yarryonf i \{artin l'cpe la, Ml'
l. 'I'lte I krtr Kibagcrrcli Antoney, MI'
5. 'Ihe I Ion. Sunliuli .ltrlius Lckalicny Olc, li(it I, EBS' MI'>

6. -lhc 
I krn. 'I'ittrs Klralnala, M. I'

COMMITTEE SECRETARIAT
l. Mr. I Iassatr A. Aralc
',t. Mr. 'l'inrothy Kirnathi
s. Ms. I''aitlr Chel>lientoi
.1. Ms. r\bigael I'luintlc
5. Ms. Sheila Chcbt>tibin
c. Ms, Atrigacl Mrvattga
7. Ms. WahLr I)iana

IN ATTENDANCE
MEMBERS OF PARLIAMENT

t. 'l'he IIon. Millir: Odlrialnbo

-Chairperson
-Vice-Chairperson
-Mentlrt'r
-Mcntlrer
-Mernbcr
-Merrrl>r'r'
-Mentber
-Metttber
- Menrlrcr

-Mentber
-Menrbcr'
-Mctttbcr
-Mcnrtter
-Mernber
-Mernbcr

-Cle'r'h Assistant I

-Clcrk Assistant U I

- Ix,gal (irunsel II
- Iiescarclt Otlicer I I I

-Senior Seljcant At Arnts
- Legal (ioutrsel I ntertr
- Intern l Iatrsartl

-Sponstrr t,l thr li ill

AGENDA

t. [)raycrs;
9. Adoptiotr ol'the lge ntla;

3. Cotrfirntatiotr of Mirrr.rtes ot tlte Previotts lllcetirtgs;
.+. Mirttcrs Arisir)fai
5. Consideration and adoption of the Report on the Winnowing process of the

proposed amendrnents to thc Assisted Reproductive Technology Bill' No' 61

of go22
{;. An),otl)er busitrt'ss alrtl;
i. Atljottrtt ntent/ l);rtc ol tlrc Ncxt Meetirrg.

MIN. NO. NA/DC-H/2O2.1/5 I 8: PREI,IMINARIES/IN-I'RODUC]'ION

'l'lrc Chairpt'rsott callctl tltc lltceting t() ot'tler ltt tt'll lllil)tltcs l)ast telt o'cl<x'li.

1

i



lirllorvcd lrl tlrc I,ra1,cr. arrtl sc,ll'-irrtr.<xltrctions.

MIN. NO. NA/DC.H/ 2OS4l519; ADOPTION OF AGENI)A

'l'he agortla .t'the nrecti,g r'as atlr?tul har irrg bccn prolxrscd b1, H'rr. lla11, \,laingi, MI,,
atttl secontlcd by llon. Or.on Joshrra Otlongo, !L I)

MIN. NO. NA/DC-H/2o24l52o: CONFIRMATION oF- MINU-I.ES oF THE
PREVIOUS MEETINGS
'l'his agerr<la itern u as detl.rrecl to a later datc tirr (irnsider.atiorr.

MIN. NO. NA/DC-H/so24/ 5sI. MATTERS ARISING

'l'hcre s t'rc no n)atters ar.isiltg.

MIN. NO. NA/DC-H/qos.l/5qe: CONSIDERA'I.ION OF THE WINNOWING OF
THE ASSIS'IED REPRODUCTIVE TECHNOLOGY BILL, NO. 6r of qozg

'l'he Conlrltittee having consiclerc<l tltc re1>ort on tlre rvinnorling process ot thc prolxrsed
arrrc'ndrnerrts to the Assiste(l tlel>roductir.c -l-echnology llill, zo:t:z'(National Assembly Bill
no' 61 of zos,s) by the Hon. Millie odhiambo, Mp matle thc fbllo* ing obser'arior)s;

(") 'l-ltere is a ttccti to restrict tl)('provisiorr ol irssisted repr<xlrrctivt, tt,t.hrrologl,sr:rvices
to o.ly li.ryan citizc.s s. as to prc'e.t the cxPl.itatio. ot tlic citizens.t Kcn1,a;

(lr) cbrrrrrercial srn'o!{acy nectls t' lr. cxPrcssll, prohibitttl s. that assisted
leproductivc technology scn.iccs ar<, not nrisrrstrl;

(.) _'l'lre Ilill also l)rotects tlre rights ot' clril<lrcrr lrorn <>ut of' assistetl reprotlLrctiyc
tcchnology inclucling in tl:eir registlation in lirre rvitlr Ar.ticlc rii tll'tl)(,(brrstitutiirrr arrtl tlre('hildren Act, (Cap. I I l):

(d) -l-he llcgtrlatiorts ttntler thc prol>t>scd Ilill ale too tct'lrnical, sLr[starrtir.c and 6l'grcat
sigrtilicatrcc ancl as.sttt'lt thcv retlLrit'e allirrrrativc rcsolution, th t is the),slxrrrld bc u1r1r.nt.,,l
in dralt firrrn by both Ilouses ol'I)arliarnort lx,tbre thcy arc publishctl by thc (iaSipet
Secretary li)r llealth; alt(l

(") -l'he Itill is perti,ler)t as it sceks to estalrlish a ti'arrrcrr ork ol assistctl re1>retlrrr.tiye
tccltnology ill tl)c ('otttltr)' so tl)at l)('rs()ns l'lro rrct'rl tlrc assistcd reprotltrr.tivc tt,t.5n<,1,,g1,
so'r'ices nray benclit tiorrr tlrem.

MIN. NO. NA/DC-H/soe4/ ss* ADOP]'ION OI.' .fHE REpOR.t
WINNOWING PROCESS OF 'I'HE PROPOSED AMENDMI,NTS
ASSISTED REPRODUCTIVE .IECHNOLoGY I}ILL, No. 6T of 2o,9

ON
't'o

.fHE
'I'HE

'l'llc Cottttrrittt'c atlolrtt'tl tltt' relx)rt ()rr tlrc rr inrrorr irrg prott.ss ot'tlre prolxrsctl arrrep<lrrrgpts
t() tl)c assist('(l rtProtlttctivt' techrrokrg.l Bill No.r; t o1 .:olt,.l lrar irrg bccn pr.opost,tl Ir.1. I1r,.
Ntrviga l'atricli Mrrnt,rrr,, MI,, and st,t.ontlcrl b-r,, [ [p1. Or11rr .l6slrrra Ot[rtrg6, !ll,

MIN. NO. NA/DC-H/9OC,}/524: ANY O'[H T]R BUSINESS

2 ,



No other matter arose.

MIN. NO. NA/DC-H/ 902'11595: A.DJOURNMENT

There beinc other usiness, the meeting was adjourned at ficrty-eight minutes Past ten

o'cl ng will by noticee t

S Date..... l4l,rl
HO R. T CBS, M.P,
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HEALTI{

l
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,,or., tQ/tIP-?:t
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^a,*r*,rn.. 
C4\o1 , d.g,,91f.r1.^ . L T|J

tr1,t ffi?tt(d \.^(ryu!4'tr 1..)

-I-HE N.{-i.IONAL ASSEMBLY
I sTII P,\ITLIAMENT - THIRD SESSIoN - co4.1
DEPARTMENTAL COMMIT'I'EE ON TIE.,{T,TH

MEMBERS REPORT ADOPTION I,IST

a B:y: rA
irllull r.n.ht
. fW. YrCu+,|

Lvt vt.r.w, Dntts cf{1l
f.Tlrct L*lJi P,,t(,Jd)

NO. NAMF] SIG ATU
'fltc llon. Dr. I)ukose liol rert, CBS, M.P.- Chairperson

2 Ntlviga l)atrick N,t uncnc, M.P.-Vice-Chairperson'l'hc Hon
4/1r'/A

3 I\laingi Mary, N,t. t,'l'he Hon

,! '['he Horr. Muge Cynth ia Jepkosgei, NI. l,
iJrngor Ileuben liilxrreli, M.l,'['hc I Iorr fi

ti anyorryi Ntartin l,epela, N{ P
'l-he Ilon. W

tcngc Duncan l\Iaina, M.P
'l'ltc I krn l\{a tl

8 Ltnguris I)aulinc, NI.P
'l'hc Hon

s) ron Joshua Otklrgo, M.l)
'l'lrr Horr. O

Io atttcs Nf ikirl Walrrltura, l\1.1,I'he I Lrrr. l)r J

lt or. liibagcrrrli Antorrc). M P'l'lre tl

l9 cny OIc, IiGtl, EIIS Nt.p
'l'he lIon. SLrnkrrli .lrrl ius I-ekah

l3 esa (irryo War1o, NI.l)
'l'hc Hon. l,r.o1l Jald

1.1 re IIon.'l'itus Klranrala, l\,['t't

rvirro Nlarrirr ll.rcrs, i\t.pl'lre I Ion o



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box '1. r 8q,2-oo loo
Nairobi, Kenya
Main Palliarnent Buildings

Telephone: + 2 5+"2c28 4'8OOO ext. 3.900

Email: cna rl iarnent li
alliament. he-n n s

When replying 1)lease quote

Ref. NA,UDDC,UDC-H / eoes / (o45)

Prof. Abdulghaful El-Busaidy,
Chairrnan,
The Suprenre Coturcil ol' Kenya Muslirns, (SUPI(EM)
P.O. Box 4.5I63.
NAIROBI.

o"". f,t(' l.J-8,'tsi{1r

2otn Jlly, 2023.

RE: CONSIDERATION OF THE A SSISTED REPRODUCTIVE TECI]NOLOGY
BILL F o29

The Depaltmental Comrnittee on Health is established under Standing Oldel z to (S) (c)
and is mandated to, among othels, "shtdy and revieu all legtshtion refa red to if'.

Tlre Assisted Reproductive Technology Bill,2022 (National Assembly Bill No. 6l of 2022) is
before the Conrnrittee for consideration and reporting to the House pursuant to the provisions
of Standing Order I 27( I ).

Article 118(1) (b) of the Constitution of Kenya and National Assembly Standing Order 127(3)
requires Parliamenl and its Cornmittees to facilitate public participation on busirress under
consideration.

Towalds facilitating public palticipation, the Committee hereby invites you to submit
merrroranda on the Bill (copy attached). It will be appreciated if the memoranda reaches the
Office of the Clerk of the National Assenrbly, First Floor, Main Parliament Building not later'
tharr Tuesday, l'r August, 2023. A soft copy of the rnernoranda rnay be emailed to
cna liament. o.ke

Our Liaison Officers on this subject ale Mr. Hassan A. Arale, Committee Clerk wlro rnay be
contacted on Tel No. 0127 480578 or email: has an-arale a ke and Ms. Glad ys
I(ip rotich, Tcl No. 07I8721253 or eurail: eladys,kiprqtich@lrarliauren(.go.ke

Youls 6l.r' a"-!l
uq J-61

PETER K. CIIEMWI'T.iO
IFor': (l ,IiR I{ OII"I-I{E N.{TIONAL ASSEMBLY



THE NATIONAL ASSEMBLY
OFFICE OFTHE CLERK

l'. O. Box 4.1842-oo loo
Nairobi, Kenya
Main Parliament Buildings . trill I i a rr..g.1g1. I'c,' tl r c-r

Telephone: +254.2028'l.8OOo ext. 33OO

Email: t rrrrtg.1l4r Iilnr( rt!.*q!l:l
I il tlol ral-as,rgut!!

When replying please quote

Ref. NA/DDC/D C -H12023 I (024)

Hon. Justin B. N. Muturi, E.G.H
Attorney Ceneral of the Republic of Kenya
Office of the Attorney General and Departmenl of Justice

Sheria house
Harambee Avenue
NAIROBI

Dr. Josephine Mburu
Principal Secretary
State Department for Health Standards and Professional Management

Ministry of Health
Afya House
NAIROBI

Eng. Peter Kiplagat TUm' CBS
Principal Secretary
State Department for Medical Services

Ministry of Health
Afya House
NAIROBI

Mr, Joash Dache,
Secretary /Chief Executive Officer,
Kenya Law Reform Commission (K.L.R.C),
P.O- Box 34999-00100
NAIROBI

l0th May, 2023.

Dear

RE:

try G*,
CONSIDERATION OF THE KENYA DIIUGS AUTHORITY BIL A BILLL

NO. 54) 2022 AND THE ASSISTED RIi]I'ROI)U TIVE TECHNOLOGY BILL
OF (NA BrLL NO. 6t\ 2022

The Depaftrnental Comntittee on Health is established under Standing Order 216 (5) (c) and

is rnandated to, among olhers, "study and reviev' all legislation referred to it".
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TI{E NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 4' l8'1.2-OO loO

Nairobi, I{enya
Main Parliarnent Buildin

Telephone: +25420284 8ooo ext. 33oo

Ema li;rt:tt tr .g, ' lt
;tlll .nt. 1f!rt'-tratit rrral-as

l0th May,2023.

Ll

When replying please quote

Ref. NA/DDC/D C -Hn0B t (024)

Hon. Justin B. N. Muturi' E.G.H
Attorney General ofthe Republic ofKenya
Office of the Attorney General and Departmenl of Justice

Sheria house
Harambee Avenue
NAIROBI

Dr, Josephine Mburu
Principal Secretary
State Dgpartment for Health Standards and Prof€ssional Management

Ministry of Health
Afya House
N OBI

Eng. Peter Kiplagat Tum, CBS
Principal Secretary
State Departrnent for Medical Services

Ministry of Health
Afya House
NAIROBI

Mr. Joash Dache,
Secretary /Chief Executive Offi cer,

Kenya Law Reform Commission (K. L.R.C),
P.O. Box 34999-001 00
NAIROBI

Dear

RE:
D, I\\ b,, o

CONSID ERATION OF THE YA DRUG ,AUTHORITY BILL NA BILL
NO.54'I 2022 AND THE ASSISTED REPRODUCTIVE TECHN OLOGY BILL
OF (NA BILL NO.6 t\ 2022

The Departmental committee on Health is established under Standing order 216 (5) (c) and

is mandated to, among others, "sludv and reviev' all legislation referred to it" '



)

Pursualrt lo tltc l)t.ovisions ol.sranding ordcr. 127( l) thc the Kenva Drugs ALrthOr.it_r llill (NABitt No 54) 2o22 an<r the Assisrcd. lie,r';:'.,it.J :,1*i,,,'"i1*, 
Ili, or.(NA 

'i, 
No. 6 r) 2022rr.crc cornntitted to the Cornnrittee tb. 

"uraid"anti.,,, 

-'"""'"=
'r'hc principar objecrive or rhc,Kcnla l)rugs A.riroriry Bi, or-(NA tli, No 6r) 2022 is rorcgtllatc ol nteclicirtes' Pha'ntaceuricaI pn-rcric". tirLr!s. sct,ctt,,tea sLrbst,rrccs. trrcr.aDouticcos"crrcs. rncdicar de'iccs;rrrd rcrared *t.,o,,.....--i.,i,"ier itrc gitt proposcs rrationar ircarthprod'cls rcguratorl' svsrcrl ro sarbgua'ci ,rr" r,"ni,r, nr:'it .'purrti. b-v cr:sLrr.irrg rhc quarirr-sal-ety and et1)cac1'/crfectiverress of r-,edicirrcs 

",,,i 
..,loi"a 

,,r.,, 

r, r,, producrs basea on prirrcipresof'sound science. evittence unct rrunspor",,"y,;; ;,;;; 
";;ecled therero.

The principar obiective o[the Assisrca llcpr.oductive Technorogy B,r of 2o22is to provide
:ilJ;,J:'*lll'l,Jl#'fl'.1.:::'";';;;;;;;;;;roe";l"li p,.,,r';uir cenain pracrices in
recr,norogy ;i;;;;", i;'.:,""l'J ;J;:i::,",*J',:?";:,;of'.iiri.;'iaX,,-:?,,.i:.,IJ;rcproductive technology proccsses anj rnatter.s .o,.,n".i"a- ir,"r.,n.

PursLranr ro Afticrc r r 8( | ) (b) ot'rhe corsrirurion and Standing order I27(3) of rhc Nationar
fii1"ii,iii; iii.iiiiJl:,LT,:..;"'*o ro ;"virc Lere,'.,,i 

'1,iir,"n.,. ,o ,J,i,ii ;;;.;;,;,#;';11

llt vierr ot shotr titttclirtc rrithirl rrlrieh.rlrc (onrrr:irtec is rcL[rirc(l l() crrrrsitlcr.thc l]ills antlreport to t,e HoLrse. rrc rrill arrprecial" if,fr",,,1,,,n,nrir,..1.,,", tlre OlTicc.l-thc (.lcrk ofthe Natirnar Asscrnbrr. r-'irsr iioor. M"i, r;;..r;;;;;;;;i ffi;,il ,or rarer rrra, Tucsrray, 24.,May,2023. Soli copics ol.thc rnerrroranda,r,"), ;. 
",,;;il";';",

Our Liaison Officers on this subjecf are Mr. Hassan A,co.ntacted on Tel No. O72l4ll0i7g or enrail:
Kiprotich, Tel No, 071g72t253 or ernail:

Youts

.:x2

Arale. Colnmittee Clerk who rnay be
or. Ms. Gladys

JERIiMIAH W. NDOMBI , MBS
or: L RK OF' H N ALAS EM LYI

Copy to: - Ms. Susan Wafula
Cabinet Secretar.y.
Ministry,of lleallh
Afya, HoLrsc
NAIROBI



TIIE NA'[IONAL ASSEMBLY
OFFICE OF THE CI.ERK

P. O. Box 4' r84,2-oo loo
Nailobi, I(enya
Main Parliarnent Buildings

-l'eleplrorre: 
+2 542o2a4'aOOO ext. 39Oo

Iimail: cna ralliar c

When leplying please quote

Rcf. NA/DDC/DC-H12023 I (0 4 4)

Archbishop Dr. Timothy Nzyoki Ndambuki, Chairman
The Na(ional Council of Churches of Kenya (NCCK)
3rd Fr, Jumuia Place, Lenana Road
P. O. Box 45009 - 00100,
NAIITOBI

tcl". NA+{bqJF.rl

rlianrent kelthe-national rnbl

l9tr'Juty, 2023

Dear,

RE: CONSIDERATION OF THE ASS ISTED IIEPRODUCTIVE TECHNOLOGY
I}ILL.2022 NATIONAL ASSEMBLY BILL NO. 6T OF 2022)

The Departmental Cornmittec on Health is established under Standing Order 216 (5) (c) and

is mandated to, among olhers, "sludy and revieu, all legislation referred to if'.

The Assisted I{eproductive Technology Blll,2022 (National Assentbly Bill No. 6l of2022) is
before the Committee for consideration and repofting to thc I:louse pursuant to the provisious
of Standing Order 127(l ).

Article I l8(1) (b) ofthe Constitution ofKenya and National Assembly Standing Ordcr I27(3)
requires Parliament and its Comnrittees to facilitate public participation on business under
considcration.

Towards facititating public participation, the Committee hereby inviles you to submit
merrrolarrda on the Bill (copS' attached). It will be appreciated if the memoranda reaches the

Office of the Clerk of the National Asscrnbly, First Floor', Main Parliarnent Iluilding not later
tlrarr Trrcsday, l'r August, 2023. A soft copy of the meurotauda tnay be crrailcd to
cna@tla lliament.so.ke

Our Liaison Officels on this subjeot are Mr. Hassan A. Aralc, Committee Clelk who may be

contacted on Tel No, 0721480578 ol email: Itassan.at alclriiu arliaruent. eo. ke and Ms. Glad ys

Kiprotich, Tcl No. 071872I253 ol email: sladt's kiorotich[ruar lianrent.go.kc

YoLrrs Sr*-ce/€&!l /

w
PIITICIT K. CI{I]MWIINO

t

For: CLliltK OF'I'HE NA'I'IONAL ASSEMBLY
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.I'HE NA'I'IONAL ASSEMBLY
OFFICE OIi TI{tr CLERI{

P. O. Box 4,18{,2-OO I OO

Nairobi, I{enya
Telephorre: + 254.9o2s{,8ooo ext. ssoo

Enrail : qr afrDrrarl iarnelrt.go.l(e
Maitr Palliameut Iluildings alliamerr he/the-natiorr al-assemblv
When leplyiug please quote

Ret NA/DDC/DC-H/ soss/ (oi7) 9'r'July, goqg

Dr. Kircki Ornanrya
The President
The I{enya Obstctrical and Gynaecological Society
KMA Center; Mala Road, OIT I{os1>ital Road, Upper Ilill
PO. Box 19459-Oo9o9
NAIROBI.

D"r. f), O *.^- o

RE: CONSIDERATIO NOF TI{E THE ASSISTED REPRODUCT

The Departmerttal Coralnittee on Iiealth is established undel National Assernbly Staudilg
older' 9 l6 (5) (c) and is nrandated to, anrong otbets, " stud2t ond rcaiett all legislatioi referred io
it'

As you are ara'are, the Assisted RePr-oducti'e Technology Bill (National Assernbly Bill No. or
o.f zo_ee) is befot'e the Depaltn)ental Cornruittee ou I{ealth fol consideration and i.eportilg to
the I-louse il liue u,ith Standiug Or.dcr. 127(l ).

You u'ill r ecall that during a Sitti.g of the comrnittee held rhursday s..r Augrrst, 9o9g which
you wele ir) atte[dance, you t equested to be invited for the Cornntitiee's t.etr eat to be held orr
Saturday, 19"', August qO2S iu Mornbasa to discuss the Bill.

This is to infonn yoLr that, the conrr)ittec has considered and gr-autecl your r.equest. you are
expected to meet yo(rr travel atrd accorrrrnodation exl)etrses forlhe retr.eat.

The retleat veuue rvill be at English Poiut Hotel in lr4onrbasa.

IVE
TIiCHNOLOGY BILL OF /NA BILL NO. cr \ 90ee BY TltF,DEPARTM NTAL
COMMITTEE ON IIEALTII

Our Liaison OlTiccls on this subject are Mr.. I:Izrssan A. Aralc, who rnay be coutacted on Tcl
No. 019r4ao518 ol ernail: L !! !=at AlSIg4]4rllr!]iq,]!-Sa.Ic and Ms. Gladys Kiprotich, Tcl
No. 07 187 2125 3 ol ernail: glatlvs.hilrrotich(ri) trat liirrrrent.co.lic

Youls

a
JEREMIAH NDOMBI, MBS
For: CLERI{ Of 'I'I{ Ii NA'I'IONAI- ASSEMBLY



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 4.1 8{.9-OO IOO

Nailobi, I{enya
Telel)lrorre: +95,I,^O9a4.BOOO exr. gSoO

Email, r:r rarl o.lr
Maiu Palliament lltrildin Bs t' tneDt /th tional- blwlrerr replying l)lease quote

Rcf. NA/DDC/DC-H/ eoes/ (os6)

Prof. Marion Mutugi, EBS
I{enya National Cornmission orr Ilumarr Rights (l{NCIIR)
l'.O. Box 7 4ssg-Ooq1o
NAIROBI

P.,y /n. t-r '

r I 'r' August, goes

Dear

RE:

'lhe Departmental c<-rnrnrittee on I{earth is estabrished under Nationar Assembry sta,di.g
OIder' 916 (E) (c) aud is rnaudated tq among others, ,'study 

and raieto all legislatio;, ,rrtr;;; ;"il".

As you a.e awa'e, the Assisted neprocructive Tcch,orogy l3ilr (Nationar Assemb)y Bilr No.6r
o.f eoqe) is l'efole the l)epartrnental cornmittee ou Ir"a'iir., for consider.ation 

^ud 
i."portiog iothe House in line ryith Stauding Order. lq7(l).

You r.r,ill lecall tlrat during a Sitting of the Cornmittee held Thumday S.tAugqst, gogs whichyori wele irr atteudance, ycirr reqrrested to be invitid for.thc Cornmitiee,s ietrieat irrr"l,"rJ;,,
Saturday, rgth ,August 9029 ir) Mombasa to discuss the Bill.
'l'lris is to info.ur you that, thc cornmittee has co,sider.ed and gra,ted your.r.equest. yo. areexpected to meet youl.tr.avel and accornmodatiou exl)etrses fol.the retl.eat.

The retleat venue rvill be at English point Hotcl iu Monrbasa.

Oul Liaison Officer.s orr this subject are Mr. I{assan A. Ar.alc , who may be contacted on Tcl
No. O? 214,805 ?B or. enrail irassarr.ar aiefa)parl iarnerr t.jro. ltc arrd Ms. Gladys l{iprotich.'l'cl
No. 07I8 79I95.9 or en)ail atlr,.- li i ro ti ch@lr.ra r I ia rrrr.t) rrt !,o.lic

Yoru-sa
JEREMIAII NDOMItI, MBS
For': CLERKOF 'TI:II| NATIO NAL ASSEMBLY



THE NATIONAI, ASSEMBLY
OFFICE OF TIIE CI.ERK

P. O. Ilox 4,184.9-OO I OO

Nailobi, Kenya
Telelrlrorre: + 2 54.2O?A4.AOOO ex t. SSOO

Ifrnail, cn uarliarnerr t p o.li e
Main Palliamerrt Buildings merr t the-n al-as
when replying please quote

Rcf. NA,zDDC,/DC-H/ soes/ (oss)

Ms. Ayieta Lumbasyo
Legal O(ficer.-Nair obi IVF Centre
Nairobi In vitlo fer.tiliz.ation (lVF) Ceutr.e
NAIROBI.

(Ylr L"-, lary o

I I 'r' August, 9093

Dear

RE CO ER ON THE ASS ODU ryE
GYB OF ON SSE B .6r o9s

THE DEPARTMENTAI- Cr)MMITTIIIT, ON HEALTH

Otrl Liaisorr Olficct.s orr this subject ar.e Mr.. Hassan A- Aralc, rvho nray be contactcd on TclNo. O79t,180528 or ernail, I It.aIal .larliarrr

The DePartntental Conrmittee oD Ilealth is established under Natioual Assernblv Standinc,older gr6 (s) (c) and is rnandated to, among otrtets, "shdy and r.cuirza ail rcgis;latioit ;rrr;;;;f"
it' .

As you are awa'e, the Assisted Reproductive Tecrurology Bir (Nationar Assembly BiI No.6r
of eoee) is before trre Departme'tir comrnittee on Hea'iih for- consider.ation 

""a 
i..1-rii,[ i.the l{ouse in line with Starrding Or.der l9?(t ).

You u'ill r ecall tha.t dLr,ing a Sitting of the comrnittee hcld rhursday srd August, 9o93 which
you were in attendaDce, you requested to bc iuvited for.thc Conrnritiee's r.etrlcat to be held on
Saturday, tg.t,,August goqg in Mornbasa to discuss the Bill.

This is to irrfo.ur you that, the conl,rittee rras consider.ed a,d grarted your-r.equest. you ar.e
expected to meet youl.travel atrd accomrnodation cxpenses fif,l.the t-ett.eat.

The retleat verrue u,ill be at English point Hotcl in N,Iornbasa.

ll r.lit, and Ms. Gladys Kipr-otich, 'l'el
No. 07I8 79195 g or ernail: oiarlvs Itir>r'otich ttatliarrrr.nt

Youls

.r,o.lre

-4.
JEREMIAI{ NDOMBI, MBS

t

For: CLERKOF THE NATIONAL ASSE BLY
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SUMMARY OF THE AMENDMENTS TO THE BILL AS PER THE ORDER PAPER

Clause Committee Hon. Mayaka Hon. Shakeel Hon.
Kaluma

3 Delete and substitute
4 Amendments

marginal note
ln

Insertion of new
paragraphs
New Clause 4 on
Guiding Principles

lnsertion of new
paragraphs

New Clause 4 on
Guiding Principles

(Similar to the
Committee)

Similar to
Mayaka and DC

Hon. Delete and
substitute

PART
II

Delete

5 Delete

6 Insertion of new
paragraphs

Similar
Mayaka

to Hon. Delete

7 Amendment of clause Delete

8 Amendment
paragraph a, b, c

ln Delete

I lnsert new sub-clause
3

Delete

t0 Delete

l2 Amendment in sub-
clause ( I ).

Amendment
in sub-clause
(l)

l3 Amendment
in sub-clause
(l)

t4 Amendment through
deletion and
substirution of some
words.

l6 Amendment in sub-
clause (l)- insert new
paragraph

t7 Amendment in
marginal note
Delete and substitute
sub-clause ( I )

Delete and substitute Amendment
in sub-clause
(l)

l8 Delete and substitute
of new marginal note
and sub-clause (l)

Delete



I

SUMMARY OF THE AMENDMENTS TO THE BILL AS PER THE ORDER PAPER

l9 Amendment in
clause (l)
paragraph b, c, e,

sub-
in

Insertion of
paragraph f

new

NEW CLAUSES
after clause 19

Number of times one
can donate gametes or
embryos or be a
surrogate. (same
proposal by Hon.
Shakeel and Mayaka
in clause 26)

Donation of gametes
or embryos.

Disposal of gametes

Insertion of a new
paragraph in sub-
clause (l )

Similar
Mayaka

to Hon

20 Delete and substitute
marginal note
Renumbering as sub-
clause (l)
Delete and substitute
paragraph (b)

Insert new sub-clause
after the re-numbered
sub-clause (l )

21 NEW CLAUSE
after clause 2l-
Regulation of
counselling
services.

Similar
Mayaka

to Hon. Amendment
in sub-clause
(2) and (3)

22 Insert new clause after
clause 22 on fught to
assisted reproductive
technology by persons
with disability.

Delete



SUMMARV OF THE AMENDMENTS TO THE BILL AS PER THE ORDER PAPER

23 Delete and substitute
subclause (2)

Amendments in sub-
clause (3) and (4).

Insertion of
new clause
after sub-
clause (2)
Delete and
substitute sub-
clause (3)
Amendment
in sub-clause
(4)

24 Amendments in sub-
clause ( I )(b)

Amendments in sub-
clause (2) in
paragraph (g) and
insertion of new
paragraphs

Insert a new clause
24A on Pre-
implantation
diagnosis or testing.

NEW CLAUSE .
after clause 24 on
Pre-implantation
diagnosis or
testing.

Similar
Mayaka

to Hon Amendment
in sub-clause
(1)(c)

25 Delete Delete clause Similar
Mayaka

to Hon. Amendment
in paragraph
(a) and (b)

26 Amendments in sub-
clause I and 3

Delete and substitute
subclause 5- similar to
hon. Mayaka and

Shakeel

Delete sub-clause
(5) and substitute
with a new one

Insert NEW
CLAUSE After 26

on the Number of
times one can

donate gametes or
embryos or be a

surrogate. (similar
to the Committee)

Similar to Hon
Mayaka/ Committee.

Delete sub-
clause (2) and
(3);
Amendments
in sub-clause
(a) and (5)

27 Dclete and substitute
subclause I

Amendments in sub-
clause 2

NEW CLAUSE
after clause 27 on
Leave related to
surTogacy.

Insert new sub-clause
immediately after sub-
clause (3)

delete



!SUMMARY OF THE AMENDMENTS TO THE BILL AS PER THE ORDER PAPER

Insertion of
subclause 3

Insertion of new
clause after clause 27
on leave (similar to
Hon. Shakeel and

new

Ma aka
28 Amendments

subclause l, 3

Insertion of 3 new
sub-clauses(similar to
Hon. Mayaka/
Shakeel)

Insertion of new
clauses after 28- 28A-
Surrogacy agreements
by third parties,
commercialization of
surogacy,

ln Amendments to
sub-clause (l) and
sub-clause (5)
NEW sub-clause
5A
Delete sub-clause
7
3 NEW sub-clause
after sub-clause
(6)

NEW CLAUSE
after 28- Power to
make parental
orders.

Amendments to sub-
clause (l) - varies a bit
with Hon. Mayaka

Amendments to sub-
clause (5)-
Delete and substitute
sub-clause 5

New sub-clause 5A

Delete sub-clause 7

Insert two new
clauses after
clause (6)

NEW CLAUSE after
28- Power to make
parental orders.

sub-
sub-

Delete

29 Amendment
subclause (l)
Insertion of

ln

new
subclause J

Delete

30 Amendment in sub-
clause (2,4, 5

Insertion of a new
sub-clause (8)

NEW CLAUSES
after 30 on
Payments in relation
to surrogacy.

2

CLAUSES
30 on
Payments
relation
surTogacy.
Prohibition
certain
publications

on

NEW
after

ln
to

to HonSimilar
Mayaka

Delete



a

SUMMARY OF THE AMENDMENTS TO THE BILL AS PER THE ORDER PAPER

// ,a

3l Delete and substitute Delete
substilute

and Delete and substitute

32 Delete sub-clause (l)
Amendment in sub-
clause (l)

lnsertion of new sub-
clause (2)

NEW CLAUSES
after 32
Offences relating to
matching services.

Prohibition on certain
publications.

NEW CLAUSES
after 32

Offences relating
to matching
services.
Sale or transfer of
gametes outside of
Kenya.

Similar
Mayaka

to Hon

33 Insert a new
paragraph (f)
Renumber provision
as sub-clause (l )

Insert new sub-
clauses

Insert
paragraph

new Similar
Mayaka

to Hon. Delete

34 Amendment in sub-
clause ( I )- similar to
all

Amendment in
sub-clause ( l)
Delete subclause
(3)

Amendment in sub-
clause (l)

Delete

35 Delete

36 Delete

37 Amendments
on sub-clause
(l),2 and 3

38 Delete

39 Delete

40 Insert new
clauses (3)

sub- Similar to Hon.
Ma

Delete

4t Delete

42 Delete sub-clause (l)
Delete and substitute
sub-clause (2)

Amendments in sub-

clause (2)

Amendment in
sub-clause (2) by
deleting paragraph
(d).

Delete



a

,
ISUMMARY OF THE AMENDMENTS TO THE BILL AS PER THE ORDER PAPER

),\

renumbering

43 Amendment in sub-
clause (l )

Delete and substitute
sub-clause (2)

Insert new
clauses after (2)

sub-

Delete
substitute
clause (2)

and
sub-

Insert new sub-
clauses
immediately after
the new sub-clause
2

Similar
Mayaka

to Hon Amendment
in sub-clause
I
Delete and
substitute sub-
clause (2)

44 Delele
45 Delete
46 Delete paragraph (d)

Delete and substitute e
Amend paragraph f

Delete

47 Delete
48 Delete
49 Delete
PART
VIII

Amendment of
ex ressron

50 Amendment in
subclause (l) by
lnsertl a vlso

Amendment
in sub-clause
(l)

5t Insert new clause after
clause 5l on
transitional provisions
(similar amendments
to clause 40 for Hon.
Shakeel/lVIa aka

PART
IX

Amendment
tirle

of pa(

52 Amendments
paragraph c,g,h

ln Amendments
in opening
sentence,
delete
paragraph
f,g,h,ij,k and
t.

NEW
PART

Consequential
amendments
3 new clauses

Consequential
amendments
3 new clauses

Similar
Mayaka

to Hon

a
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Considcration of Amendme nts bv Hon. Shakeel Shabbir

a

RESOLUTIONCOMMENTNO. CLAUSE
DroSimilar to the CommlttceClause 2
Dro edSimilar to the Committee2 Clause 4
Not adopted; it was resolved that

should focus on the function of counselling

rathcr than on lhe qualifications of

the Bill

counsellors

Similar to Hon. Mayaka3 Clause 6

Not adopted-amendment bY the Comm ittee

ado ted.
4 Clause l7

DroSrmilar to the CommttteeClause l95
Dro edSimilar to the Commitlee6 Clause 25

edDroSimilar to the CommitteeClause 267
Ado ted with amendmentsSimilar to the Committee8 Clause 27

relating to subclause (5) which was adopted

with amendment increasing the period of
one ear" to "five ears"

for the amendmentNot adopted; saveSome are similar to the

Committee
Clause 289

Not adopted; Committee amendment

ado ted
l0 Clause 3 I

Not ado tedClause 33ll
DSlmilar to lhe Commltte€t2 Clause 34
AdoClause 40ll
Dro edl4 Clause 43

Similar to the Committeel5 New Clause 4A
Not adopted; it was resolved that t

should focus on the function ofcounselling
rather than on thc qualifications of

he Bill

counsellors

Similar to Hon. MaYakal6 New Clause 2l A

DroppedSimilar to the CommitleeClauseNew
24A.

t7

DroSimilar to the Committeel8 New Clause 26A
DroSimilar to the CommitteeNew Clause 27Al9
Not adopted; instcad the Bill to provt

to courtrounds for ln
de for

20 New clause 28A

DroppedSimilar to the CommltteeNew Clauses
30A and 30B

2t

DroppedSimilar to the Committee27 New Clauses
32A and 32B

DSimilar to the CommlttecNew Parr X23

I



a a

I

t
t-

L

Note: The amendments dropped means that the Committee amendment was adopted.

nsid ation fAm ndmcnts b Hon. Irene M aka

NO CLAUSE COMMENT RESOLUTION
Clause 2 S Iml ar to the C mo m tee Dro ed

2 Clause 4 Similar to the Commitree D
3 Clause 4.A S m ar thto Come Im ttee edDro
4 Clause 6 Similar to Hon. Shakeel ot adopted; it was resolved that the

Bill should focus on the function of
counselling rather than on the

N

ualifications ofcounsellors
5 Clause I 9 lmS II AI t to he C mmo eeltt
6 Clause 2l Similar to the Committee opted; it was resolved that the

Bill should focus on the function of
counselling rather than on the
ualifications of counsel

Not ad

lors
7 Clause 24 Similar to the Commi ttee Not ed
8 Clause 25 Similar to the Committee Dro ed
9 Clause 26 Similar to the Commrttee Dro
l0 New Clause

26A an 27 A
Similar to the Commiflee Dropped

ll Clause 28 Some provisions ropped; save for the amendment
relating to subclause (5) which was
adopted with arnendment increasing
the period of "one year" to ,.five

ears

D

t2 Clause 28A Similar to the Committee D ed
l3 Clause 30A

and 30B
Similar to the Committee Dropped

t4 Clause 3 I Similar to the Committee Dro ed
l5 Clause 32A

and 328
Similar to the Commitree Dropped

l6 CIause 33 Similar to Hon. Shakeel Not ado ted
t7 Clause 34 Similar to the Commrtlee Not ado ted
l8 Clause 40 Similar to Hon. Shakeel Ado ted
19 Clause 42 Not ad
20 Clause 43 Similar to the Commlttee Dro ed
2t New Part X Similar to the Commi ttee Dro ed

I


