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CHAIRPERSON'S FOREWORD
This report contoins the proceedings of the Deportmenlol Committee on Finonce
ond Nolionol Plonning on the considerotion of the Uncloimed Assets
(Amendment) }il,2024 (Notionol Assembly Bills No. 15 ol 2024), sponsored by the
Honoroble Kimoni lchungw'oh, EGH, M.P, the Leoder of the Mojority Porly. The Bill

wos published on 8rh Morch 2024, reod o First Time on 23rd April 2024 ond wos
committed to lhe Commiltee for considerolion ond reporling lo the House
pursuonl 1o Sionding Order 127.

The Bill principol object of the Bill is to omend sections 28 ond 45 of the Uncloimed
Finonciol Assets Acl, No. 40 of 201 l, ("the principol Act") to give o cloimont owner
the power to designole the poymeni of o cloim to onother person.

ln complionce wiih Article I lB(b) of the Constilution ond Slonding Order 127(3),
the Clerk of the Notionol Assembly ploced on odverlisement in the print medio
on 4rh Moy 2024, inviling the public to submit memorondo by woy of bolh orol
ond written submissions on the Bill.

ln oddition, the Clerk of lhe Notionol Assembly vide letter
Ref .No.NA/DDC/F&NP/2024(12l,l doted 6th November 2024, invited key
stokeholders to submil views on the Bill ond ottend o public porticipotion forum
on Wednesdoy, I 3rh November 2024. The memorondo were 1o be received on or
before Fridoy lTth Moy 2024 ot 5.00 pm (Eost Africon Time). By the close of lhe
submission deodline, lhe Committee hod received three (3) submissions.

The Commiltee is groteful to the Offices of the Speoker ond Clerk of the Notionol
Assembly for the logisticol ond technicol supporl occorded to it during its
considerotion of the Bill.

Finolly, I wish to express my oppreciolion to ihe Honouroble Members of ihe
Committee ond the Committee Secretoriol who mode involuoble contribuiions
towords the preporotion ond produciion of this report.

I om pleosed to repori thot the Committee hos considered the Uncloimed
Finonciol Assets (Amendment) Bill 2024 (Notionol Assembly Bills No. l5 of 2024) ond
wishes to reporl to this August House wilh the recommendotion thol the House
opproves the Bill with omendmenls.

HON. (CPA) KURrA K|MANr, M.P.
CHAIRPERSON, DEPARTMENTAL COMMIITEE ON TINANCE AND NATIONAT
PLANNING
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CHAPTER ONE

I .O PREFACE

I.I ESTABTISHMENI OF THE COMMITIEE
r. The Deporlmentol Committee on Finonce ond Nolionol Plonning is one of the

lweniy Deporimeniol Commiitees of the Notionol Assembly estoblished under
Slondlng Order 216 (5) whose mondote is os follows:

i. Io rnvesligote, inquire into, ond report on ol/ mollers relating to the
mondote, monogement, oclivities, odministrotion, operotions ond
eslirnoles of lhe ossigned minislries ond deporfmenfs;

ii. To study the progrom ond policy objecfives of Minisfries ond
deporlments ond fhe effecfiveness of their implementotion;

iii. lo study ond review oll the legislotion rclened lo il:
iv. To study, occess, and onolyze the relofive success of the Ministries

ond deporlments os meosured by the results obtoined os compored
wilh their sloted obiectives;

v. To rnvesligole ond inquire into oll molfers reloting lo lhe ossrgned
Minisfries ond depoiments os they moy deem necessory, ond os
moy be referred to lhem by the House;

vi. To vet ond reporl on olloppoinlmenls where the Constitution or ony
low requires lhe Nofiono/ Assemb/y to opprove, excepl lhose under
Slonding Order No. 204 (Committee on Appointments);

vii. fo exomine freofies, ogreements ond convenfions;
viii. fo moke repods ond recommendotions to the House os often os

possible, inclvding recom mendo t ion of pro posed legislotion;
ix. fo consider reports of Commissions ond /ndependent Offices

subrnitfed io lhe House pursuont to the provisions of Article 254 of
the Constifulion; ond

x. To exomine ony questions roised by Members on o motter within its
mondote.

I.2 MANDATE OF THE COMMITTEE
z. ln occordonce with the Second Schedule of lhe Slonding Orders, the

Committee is mondoted to consider, public finonce, monefory policies, public
debi, finonciol insliiutions (excluding ihose in securities exchonge), inveslment
ond divesliture policies, pricing policies, bonking, insuronce, populotion
revenue policies including toxolion ond notionol plonning ond development.

s. In executing its mondoie, the Committee oversees the following government
Ministries ond Deportments:

i. The Notionol Treosury;
ii. Stole Deportmenl for Economic Plonning:
iii. Commission on Revenue Allocolion: ond
iv. Office of the Controller of Budget.

Report of the Departmental Committee on Finance and National Planning on the
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I.3COMMITTEE MEMBERSHIP
l. The Deportmenlol Committee on Finonce ond Notionol Plonning comprises of

ihe following Members:
Cholrperson

Hon. CPA Kurio Kimoni, MP
Molo Constituency

UDA Portv

Vice-Choirperson
Hon. (Amb). Benjomin Longot, CBS, MP

Ainomoi Consiituency
UDA PorV

Hon. Dr. Adon Keynon, MP
Eldos Constituency
Jubilee Porty

Hon. Dovid Mwoliko Mboni, MP
Kitui Rurol Constiluency
Wlper Porlv

Hon. Joseph K. Mokilop, MP
Boringo Norih Constiluency
UDA Portv

Hon. CPA Julius Rutto, MP
Kesses Constiluency
UDA Portv

Hon. Poul K. Biego, MP
Chesumei Constituency
UDA Portv

Hon. (Dr.) John Ariko Nomoii, MP
Turkono Soulh Constiluency
ODM Portv

Hon. Andrew Okuome, MP
Korochuonyo Constituency
ODM Pqrtv

Hon. CPA. Joseph Oyulo, MP
Butulo Consiituency
ODM Porlv

Hon. Umul Ker Kossim, MP
Mondero Counly
UDA Portv

Hon. (Dr.) Shodrock lthinji, MP
South lmenti Conslituency
ubllee Po

Hon. Joseph Munyoro, MP
Kigumo Constituency
UDA Porty

Hon. Mohomed S. Mochele, MP
Mvito Constituency
ODM Portv

Hon. George Sunkuyio, MP
Koliodo Wesl Constituency
UDA Portv
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I.4 COMMITTEE SECRETARIAT

The following stoff focililoted the Committee:5

Mr. Benjomin Mogut
Prlnclpol Clerk Asslslont /Heod of Secreloriol

Ms. Jennifer Ndeto
D/Dlreclor, legol Servlces

Mr. Jomes M. Mochorio
Medlo Relollons Offlcer I

Ms. Winfred Kombuo
Clerk Asslslont lll

Mr. Mwongi Muchiri
Audlo Offlcer

Mr. Benson Muthuri
SerJeonl-Al-Arms

Mr. Solem Lorot
legol Counsel I

Mr. Benson Komonde
Clerk Asslslonl lll

Mr. George Nden.ieshe
Flscol Anolysl lll

Ms. Nelly W.N Ondieki
Reseorch Offlcer lll

Ms. Joyce Wochero
Honsord Officer lll

Mr. Allon Ngugi
lnlern
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CHAPTER TWO

2.OOVERVIEW OF THE UNCTAIMED FINANCIAT ASSET (AMENDMENT) BILL, 2024
(NATTONAL ASSEMBTY BrLtS NO. 1s OF 20241

2.I BACKGROUND
ri. The Uncloimed Finonciol Assets (Amendmenl) Bill, 2024 (Nolionol Assembly Bills

No. '15 of 2024), sponsored by the Leoder of the Mojorily Porty, wos published
on 8th Morch 2024.lI wos reod for the first time on 23rd April 2024 ond wos then
commilted lo the Committee for considerotion ond tobling of reporting to the
House pursuont lo Stonding Order 127.

2.2SUMMARY OT I.EGAL PROVISIONS
;. The Bill principol objecl of the Bill is to omend sections 28 ond 45 of the

Uncloimed Finonciol Assets Acl, No. 40 of 201 l, ("the principol Act") lo give o
cloimont owner the power to designote the poyment of o cloim io onoiher
person.

2.3OVERVIEW OF THE BItI.
s Clouse 2 of the Bill seeks to omend section 8 of the principol Act by deleiing

subsection (2) ond subsiiluling o new subsection providing os follows-
"(2) A holder of uncloimed ossets described in subsection (l ) sholl file
on iniliol one-time report of uncloimed demutuolizotion proceeds noi
loter ihon six monlhs ofier lhis Acl comes inio force."

o. The current section 8(2) is similor lo whot is proposed in the Bill except for the
correclion of "section" to "subseclion". lt provides os follows-

8. (2) A holder of uncloimed ossets described in s seclion (l) sholl file
on initiol one-time report of uncloimed demutuolizotion proceeds not
loter thon six months ofter this Act cornes into force.

ro. Clouse 3 of the Bill seeks to empower cloimonls to designote on olternotive
recipienl for the poyment of cloims, should the cloimont themselves be
unovoiloble. ll seeks io omend section 2B(5) of the principol Act to insert the
words "or such other person os the cloimont moy designoie".

r r. Clouse 4 of the Bill proposes omendmenls lo seciion 45 of the Act. This section
previously conferred exclusive rights ond privileges to ihe cloimont for
receiving ihe ossel. The proposed omendmenls seek lo ollow cloimonts to
designote onolher individuol of their choice for poymenl of cloims. The Bill

seeks to omend seclion 45 of ihe principol Acl-
1) by deleting subsection (l) ond subsiiluting with the following-
i. Where lhe Aulhority is sotisfied ihot o person is the owner of oll or port

of the ossets thot become uncloimed ossels ond poid into the Fund,
the Auihority moy poy oul of the Fund lo the owner or such olher
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person os lhe owner moy deslgnole on omount equol to lhe volue
of those ossets or port of those ossets os lhe cose moy be.

ll) in subsection (2) by inserting the words "or such other person os the
cloimont moy designote".

rc. Uncloimed ossets ore those ossets thot hove been presumed obondoned ond
hove become uncloimed ossets under the Act; hove been tronsferred to the
Uncloimed Assets os uncloimed ossets under the Act; hove been deemed
under ony olher low lo be uncloimed ossets ond poyoble to lhe Aulhority, ond
include oll income, dividend or interest but excludes ony lowful chorges.

Report of the Deparknental Committee on Finance and Nafional Planning on the
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CHAPTER IHREE

3.OPUBLIC PARTICIPATION AND STAKEHOTDER ENGAGEMENT ON THE BItt
3.I LEGAT FRAMEWORK ON PUBTIC PARTICIPATION
r.e. Article I l8 (l)(b) of lhe Consiitution provides thol:

"Porlioment sholl focilitote public porticipotion ond involvement in the
/egis/ofive ond other business of Porlioment ond its Committees. "

r4. The Notionol Assembly Stonding Order 127 (3) ond (3A) slipulotes thot:
" (3) lhe Deportmentol Commiffee to which o 8i// is comrnifted sho//
focilitote public porticipolion on the Bill through on oppropriote mechonism
including-

(o) inviting submission of memorondo;
(b) holding public heorings;
(c) consulling relevoni sfokeho/ders in o sector; ond
(d) consulting experls on technicolsubiecfs.

(3A) The Deportmentol Committee sholi ioke into occount fhe views ond
recornmendotions of the public under porograph (3) in its report to the
House. "

3.2MEMORANDA RECEIVED ON THE BItt
rs. Pursuonl to the oforementioned provisions of low, lhe Clerk of the Notionol

Assembly ploced on odvertisement in the print medio on 4rh Moy 2024, inviting
the public to submit memorondo through written slotements on the Bill. Further,
the Clerk of the Notionol Assembly vide letter Ref. No.
NA/DDC/F&NP/20241121) doted 6th November 2024 invited stokeholders to
submit views on lhe Bill ond otiend o public porticipotion forum on I3rh
November 2024.

rr;. The Commitlee received memorondo from the UFAA, who submitted orolly
ond written submissions from lhree (3) entities, nomely LSK, AG, ond ICPAK. The
memorondo ore onnexed to ihis report os Annexure 7.

s.s.t Uncloimed Finonclol Assels Authority

r;. UFAA oppeored before the Committee ond submitled thot os on outhority
they were nol owore of the omendmenl ond therefore ihe outhority does noi
support the omendment due to implemeniotion chollenges.

s.q,.2, low Soclety of Kenyo

rs. LSK noted ihoi while the Bill oims to enhonce the righls of cloimonts, it roises
significont issues thot moy undermine the tronsporency ond inlegrity of osset
recovery processes. The Uncloimed Finonciol Assets Act of 201 1 intends to
sofeguord uncloimed ossets while ensuring o structured, occessible process for
righlful owners io cloim these ossets. However, this Bill seeks to gronl cloimonis
ihe right 10 designole third porlies to recover ossets on iheir beholf, introducing
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o level of flexibility but potentiolly increosing the risks of froud ond coercion in
ossel tronsf ers.

rr. They hlghlighied thot the proposols in the Bill oppeor to chollenge lhe
governonce principles by exponding the UFAA's dulies wilhout cleorly
oddressing procedurol sofeguords 1o uphold cloimont righls ond protect
ogoinst polentiol obuses.

s.e.s Clouse by Clouse Submlssion

Clouse I
go. LSK proposed deletion of the clouse ond retoining the currenl slotus. They

submilted thot ihe Aci olreody mondoles o one-time reporiing requirement
within six months of commencement. Adding further requiremenls could result
in redundoncy ond odministrotive burden wilhoul significontly enhoncing
complionce or occounlobility. Moinloining the existing provision ensures clority
ond oligns with the originol reporiing fromework.

Clouse 2
zr. LSK recommended lhe inclusion of specific sofeguords oround the designotion

process. They noied thot while the provision oppeors to focilitote flexibiliiy in
osset recovery, ii risks undermining the verificolion process estoblished to
ensure thot only righlf ul cloimonls receive uncloimed ossets. Sofeguords
should be included lo prevent froud or misuse by ensuring thot the designee's
idenlity ond outhorizotion ore properly verified.

zg. Ihe AG noled lhol lhe provlsion is similor lo lhe provision lhol ls currenlly ln lhe
Act, whlch provides, "A holder of unclolmed ossels descrlbed ln subsecllon (l )
sholl file on inlliol one-time reporl of uncloimed demuluollzollon process nol
loler lhon slx monlhs ofler this Act comes to force". They recommended thot
this omendmenl is unnecessory os it proposes on omendmeni similor 1o the
currenl provision.

Clouse 3
c.g. LSK submitted thot the righi lo cloim ossets is inherently personol ond should

be striclly limiled to lhe cloimonl. Allowing ossignments of such rights could
open ovenues for froud ond potenliolly dilute the proleciions the Act initiolly
intended to offord. They proposed omending the clouse to include oddiiionol
verificoiion meosures.

c.1. The AG supported the regulorizolion of the proposol, noting thot the
omendment wos introduced in the finonce bill2023, which conslilutionolly wos
chollenged in court ond declored unconslitutionol.
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25. ICPAK noted thoi the lock of exiensive requirements needed in ihe
documentoiion from both the cloimont ond third porly, moy potentiolly
complicote the verificotion process ond olso disbursing funds to lhe
designoted third porty. They recommended introducing lhe requirements of
the cloimont ond third porty to provide cleor identificoiion ond necessory
documentotion. This ensures lhol the Auihority con verify lhe informotion to
prevent froud. They proposed omending lhe clouse to reod;

(3) (i) Where o cloimont designoles o thtd porty to receive the
poyment, such designoiion must be rnode in writing.Ihe designotion
moy be included in the cloim f orm or submitied os o seporote written
requesi to the Authority.
(ii) To verify the request, to designofe to o third porty the cloimont
must provide sufficient
documentotio n including:

o) Cloimont governmenf-issued /D or possport if opplicoble,lo
confirm c/oimoni's identity.
b/ A signed outhorizotion or power of ottorney. to confirm the
thtd porty's outhorizotion to receive the poyment.
c) Proof of Relotionship or Affiliotion (if opplicoble). including
ond not limited to bilh certificote, morrioge certificote, or
legol documentolion ihoi esfob/ishes lhe relotionship between
lhe cloimonf.
d) Thtd-Pony Eentificotion inform of Notionoi lD. possport, or
other volid governrnen f-issued /D
e) Proof of Address for both lhe cloimonl ond fhe designoted
third porly in torm of bonk stotemenfs, or governmeni-issued
document
f) Bonk occount detoils including occounl number, bonk
nome, ond bronch, to focililote occurote ond timely poymenl.

/iif Ihe design oled lhird porty must provide identificotion os refened
lo subsection (7) ond ony other required documenlotion, os
determined by the Aufhority, to receive the poyment.
(iv) The Authority shoil not be lioble for ony c/oims or dispufes orising
between the cloimont ond the designofed third porty regording the
poyment.

New proposols
zo. ISK noted thol the Bill does noi cleorly oddress the legol implicotions for bolh

cloimonts ond ihe UFAA if dispules orise from third-porty designolions. The
obsence of cleor provisions on third-porty designotions creotes legol risks for
both the UFAA ond cloimonts, especiolly in coses of disputed designotions due
to froud, undue influence, or lock of copocity. This could leod to legol dispules
ond deloys in osset distribulion. They proposed incorporoting specific legol
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provisions thot clorify the liobility of both the UFAA ond cloimonts in coses of
disputed third-porly designotions.

s;. Addlllonolly, tSK noted thol the omendmenl locks o cleor process for
cloimonts to revoke or updote their third-porty designotions, which moy result
in situoiions where cloimonts connot modify their instructions if circumslonces
chonge. This omission could infringe on cloimonts' rights ond leod to
unintended ossel dislribution. They emphosized thot The lock of o cleor
process for revoking or updoting third-porty designotions undermines
cioimonls' righis ond moy leod to uniniended osset dislribution, especiolly if
circumslonces chonge. A siroighiforword revocotion process, such os
submitting o writlen notice 1o the UFAA, ensures cloimonis mointoin control
over their ossets ond intentions.

Commitlee Observolion
Ihe Committee ogreed wllh the slokeholder.

Clouse 4
za. The AG proposed omending the definilion of the lerm "owner" ond

subsliiuting with o new definition os follows;
"owner" meons o person hoving o legol or equiioble inieresf in ossels
subl'ecf to this Acl ond inc/udes such ofher person os ihe c/oimonl
moy designote;

zs. ICPAK noled ihoi there is o lock of o cleor, occountoble process thot ensures
commitmenl to the tronsporency of poymeni of uncloimed ossel funds. They
proposed omending lhe clouse by including o new subclouse to prolecl
ogoinsl froudulent cloims ond dispules, ensuring thoi the Authoriiy con process
poyments efficiently while minimizing the risk of enors ond finonciol loss. The
clouse should reod os follows:

ft) (i) The Authority will ossume lhe posilion of on escrow service for
the poyment of c/oims designoted to o third porly.
(ii) The poyment would be tempororily held in o secure occount
monoged by the Authority until both the cloimont ond the thtd porty
confim the poyment's rece,pt, ot which point the funds wou/d be
releosed.

Commltlee Observollon
The Commitlee ogreed wilh lhe slokeholder.
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CHAPTER FOUR

4.0 COMMITTEE OBSERVATIONS

so. The Committee, hoving considered the Uncloimed Finonciol Assel
(Amendment) Bil,2024 (Notionol Assembly Bills No. 14 ot 20241 observed thol;-

The principol object of the Bill is lo omend sections 28 ond 45 of the
Uncloimed Finonciol Assets Act, No. 40 of 2011, 1o give o cloimont
owner the power lo designote the poymenl of o cloim to onolher
person.

il. Whereos the omendments in the Bill seek to simplify ond enhonce the
process of cloiming uncloimed finonciol ossels, lhe obsence of explicit
provisions on third-porty designotions creotes legol risks for bolh the
UFAA ond cloimonts, especiolly in coses of disputed designotions due
to froud, undue influence, or lock of copocity.

The stokeholders hove roised pertinent issues which require coreful
reconsiderotion.

ilt.
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CHAPTER FIVE

5.0 COMMITIEE RECOMMENDATION

sr. The Commiilee, considering ihe Uncloimed Finonciol Asset (Amendment) Bill,

2024 (Notionol Assembly Bills No. 15 oI 2024), recommends to the House thot
the Blll be del d ln lls enllrety.

SIGNED DATE 7 ..apLY

HON. (CPA) KURrA Krl ANr, MP
CHAIRPERSON DEPERIMENTAT COMMITTEE ON FINANCE AND NATIONAT

PtANNING.
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MINUTES OF THE 9OTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON WEDENSDAY, 27TH

NOVEMBER,2024 IN KICC AMPHITHEATER AT 2:40 P.M.

PRESENT
CPA Kuria Kimani, MP
(Amb.) Benjamin Kipkirui Langat, MP -

(Dr.) Adan Keynan. MP
David Mwalika Mboni, MP
George Sunkuiya Risa, MP
Joseph Makilap Kipkoros. MP
CPA Julius Kipletting Rutto, MP
Paul Kibichiy Biego, MP
(Dr.) John Ariko Namoit. MP
Joseph Kamau Munyoro, MP
CPA. Joseph Maero Oyula, MP

ABSENT WITH APOLOGY
1. Hon. (Dr.) Shadrack Mwiti Ithinji, MP
2. Hon. Mohamed Soud Machele, MP
3. Hon. Andrew Adipo Okuome, MP
4. Hon. Umul Ker Sheikh Kassim, MP
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Chairperson
Vice- Chairperson
Member
Member
Member
Member
Member
Member
Member
Member
Member

Member
Member
Member
Member

MIN No. NA/F&NP/2024l324: PRELIMINARIES

The Chairperson called the meeting to order al 2:45 p.m. This was followed by a word of
prayer and a round of introduction.

MIN No. NA,/F&NP/2024I325: ADPOTION OF THE AGENDA

The agenda was adopted after being proposed by Hon. Julius Rutto, MP, and seconded by

Hon. Paul Biego, MP, as listed below-
l. Prayer;

2. Introductions;
3. Adoption of the Agenda;

4. Confirmation of Minutes;
5. Matters arising from the previous Sitting;
6. Consideration and adoption ofthe Reports on;

The Unclaimed Financial Assets (Amendment) Bill, (National Assembly Bill No.

15 of2024); and

The Kenya Revenue Authority (Amendment) (No. 2) Bill, (National Assembly

Bill No. 35 of 2024)
7. Any Other Business; and

8. Adjournment.
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MIN No. NA/F&NP/2024l326: CONFIRMATION OF MINUTES
Confirmation of Minutes of the previous sittings rvcre difl'ered to the next sitting

MIN No. NA/F&NP/2024l327: CONSIDERATION OF THE REPORT
ON THE UNCLAIMED FINANCIAL
ASSETS (AMENDMENT) BILL.
(NATIONAL ASSEMBLY BILL NO.
l5 0F 2024)

The Committee considcred the dralt report and noted thal the Acting Chief Executive
Officer ol The Unclaimed Financial Assets Authority was not aware ol- thc proposed

amendments in thc Bill therefore raising suspicion on the amendments.

After the consideration of the said report. the Committee came to a conclusion that the Bill
be deleted in its entirety. The Committee thereafter unanirnously adopted the report having
been proposed by Hon. David Mboni, MP, and secondcd by Hon. Joseph Oyula, MP

MIN No. NA/F&NP/2024l328: ADOPTION OF THE REPORT ON
THE CONSIDERATION OF THE,

KENYA REVENUE AUTHORITY
(AMENDMENT) (NO 2) (NATIONAL
ASSEMBLY BILL NO.35 OF 2024)

The meeting deliberated in length and recommended that the House approves the Bill with
amendments as contained in Chapter Five of the Report on the consideration ol'thc Kenya
Revenue Authority (Amendment) (No 2) (National Asscmbly Bill No. 35 Of 2024) Bill.
The report was thereafter adopted having been proposed by Hon. (Amb) Benjamin Langat,
MP and seconded by Hon. David Mboni, MP.

MIN No. NA/F&NP/20241329: ADJOURNMENT

There being no other business, the mecting ad.journed at 3: I 5 p.rn.

Signed

Hon. CPA. Kuria Kimani, MP
Chairperson

o^ru...).
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT . THIRD SESSION .2024

DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNlNG.
ADOPTION LIST

REPORT ON THE UNCLAIMED FINANGIAL ASSETS {AMENDEMENT) BILL (NATIONAL
ASSEMBLY BILLS NO. 15 OF 20241

\\c, thc )[cmltcrs o[ thc l)cpartnrcntal (-ontnrittcc ()n l:inirncc ancl \ational I)lanning havc pursuanr t() Standing ( )rclcr 199,

Wednesday, 27'h November, 2024,

S/NO. NAME SIGNATURE
- t.'t)

1 HON. (CPA). KURTA KtMANt, MP -

CHAIRPERSON )l"W[J I
2 HON. (AMB). BENJAMTN KtpKtRUt LANGAT,

MP - VICE CHAIRPERSON
3 HON. DR. ADAN KEYNAN WEHLIYE, MP

lt I
4 HON. GEORGE SUNKUYIA RISA, MP Uir,lldwrc
5 HON. (CPA) JOSEPH MAERO OYULA, MP

6 HON. ANDREW ADIPO OKUOME, MP L---/
7 HON. DAVID MWALIKA MBONI, MP #ry
8 HON. JOSEPH MAKILAP KIPKOROS, MP

9 HON. JOSEPH KAMAU MUNYORO, MP

10 HON. (CPA)JULtUS KtpLETTtNG RUTTO, Mp

1',l HON. PAUL KIBICHIY BIEGO, MP

12 HON. UMUL KER SHEIKH KASSIM, MP

13. HON. DR. SHADRACK MWITI ITHINJI, MP

14 HON. DR. JOHN ARIKO NAMOIT, MP

15 HON. MOHAMED SOUD MACHELE, MP
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Principal Sccrctary
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FCPA Nancy Gathungu, CBS
Auditor-General
3rd Floor, Anniversary Towers,
Univcrsity Way,
NAIROBI

Hon Shadrack J. Mose
Solicitor General,
State Law Office
Sheria House, Harambee Avenue
NAIROBI

Mrs, Carollne Chirchir
Ag. CEO and ManBging Trustee
Unclaimed Financial Assets Authority
Pacis Centre, 2nd Floor,
Westlands
NAIROBI

CPA Dr, Grace Kamau Ph.D
Chief Executive Oflicer
Institute of Chsrtered Public Accountants of Kenya (ICPACK)
CPA Center, Ruaraka, Thika road.
NAIROBI.

ll[s. Falth Mooy Odhiambo
Prcsidcnt, Law Society ofKenya
Lavington, Opposite Valley Arcade,
Gitanga Road
NAIROBI
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Mr, Rrlmond MolenJe
Ag. Chief Executive OlIcer.
Kenya Bankers Association.
l3th Floor, lnlemational House

Mama Ngina Strect,
NAIROBI

Dear Qr l/.P['..
RE: STAKEIIOLDER E,NCAGE,MEI{T ON TtlE, UNCLAIMED FINANCIAL

ASSETS (AMENDMEMD B|LL,2024 (NATIONAI, ASSEIIIBLY BILL NO. t5
OF 2024) BY TIIE DEPARTMENTAL COMIIIITTEE ON FINANCE AI\n)
NATIONAL PLANNING

The Departmental Cornmittee on Finance and National Planning is established pursuent to
National Assembly Standing Order 216 which mandates it inter alia, to sludy ond rcvlcw oll
thc lcglslollon rcIcned lo lt.

The Unclaimed Financial Assets (Amendmenr) Dill,2024 (National Assembly Bill No. l5 of
2024), underwent thc First Rcading pursuant to Standing Order 127(31on Tuesdry,23d Aprll,
2024 and rvas committed to the Dcpartmental Committcc on F'inance and National Planning for
consideration and reporting back to the llouse. The principat objcct ofthe Bill is to amend
sections 28 and 45 ofthe Unclaimed Financial Assets Act, No. 40 of20l I ("the principal Act")
to give a claimant owner the porver to designate thc payment ofa claim to anothcr person.

Pursuant to the provisions of Article I I 8( I ) (b) ofthe Constiturion of Kenya and Standing Ordcr
127 (3), the Committee hereby invites you for a meeting to hear your submission and comments
on the said Bill. The meeting will be held on Wednesday, l3ri November 202,1, al Commlttee
Room 21,5lh Floor, Bunge Tower, as pcr the attached schedule.

You are requested ro prepare a comprehensive submission on any represcntations you may have
on the Bill and email a sofi copy to cna@oarliament.co.ke on or before the day of the mecting.
Copies of the Bills are available at the National Assembly Table Oflice, or on
www-narliament.oo. ehhc-nati nal-asscrnblv/house-busincss/bi I lsk

The Committee's Liaison Ofllcers for the meeting are lllr. Benjamin Magut, who may be
contacted on Tel. No, 0712974966 or email address: bcn ia min.masul@oa rliamenl,go.kel
Mr. Benson Kamande of telephone number 0789459387 or email address:
be nson.k-amendeG) Darllame nt.so,ke or Ms. Win fred Kambua on Tel. No 0720571777 or
email address @

Yours

5
JEREMIAH W, NDOMBI, MBS
FoT: CLERK OF THE NATIONAL ASSE,MBLY

Hon. CPA John Mbadi Ng'ongo, EGII
Cabinet Secretary
Ministry of National Treasury and Economic Planning
Treasury Buildings
NAIROBI

Copy to:

Hon. Dorcas Oduor
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The Institute of Certilied Public Accountants of Kenya ICPAK) is a statutory body of accountants established under by

the Accountants Act of 1978, ald as repealed under the Accountants Act Number 15 of 2O08, mandated to develop and

regulate the Accountancy Profession in Kenya. It is a member of the International Federation of Accountants (IFAC), the

umbrella body for the global accountancy profession.

Pursuant to the provision of Article 118(l)(b) of the constitution of Kenya and Standing Order 127(3), the Departmental

Committee on Finance and National Planning invited submissions on Sections 28 and 45 of The Unclaimed Financial

Assets Act, no 4O of 201 1, to give a claimant owner the power to designate the payment of claim to another person. With

mandate to this, The Institute has reviewed the Unclaimed Financial Assets Act and submits as follows;

The Table below is a summary to highlight key proposals for amendments to the unclaimed financial assets act, no 4O of
2O11, on Section 28 and 45 aimed at improving tranlpare?cf/, and accountability.

Table 1: Sumnary of thc propoaalr oa Uaclalmcd Elnaaclel Astot proposed Amcad't'cttr.

Claurc 3 Lack of extensive requirements needed in
the documentation from both the
claimant and third party, which may
potentially comptcate the verification
process and also disbursing funds to the
designated third party.

Amoad Claurc 3 to rcad;
(3) (i) Where a claimant
desigrrates a third party to
receive the palment, such
designation must be made in
writing. The designation may be
included in the claim form or

Introduces the requirements of the
claimant and third party to provide
clear identification and necessary
documentation. Ttris ensures that the
Authority can verify the information to
prevent fraud.
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submitted as a separate written
request to the Authority.

(ii) To veriS the request, to
designate to a third party the
claimant must provide
sufficient documentation
including:

a) Claimant government-
issued ID or passport if
applicable, to confirm
chirnant's identity.

b) A signed authorization
or power of attorney, to
confirm the third party's
authorization to receive
the paym.ent.

c) Proof of Relationship or
Afrliation (if applicable),
including and not
lirnited to birth
certificate, marriage
certificate, or legal
documentation that
establishes the
relationship between the
6laim611.

d) Thtud-Party
Identification inform of
National ID, passport, or

PageZ
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other valid govemment-
issued ID

e) Proof ofAddress for both
t]:e claimant and the
designated third party in
form of bank
statements, or
govemment-issued
document

0 Bank account details
including account
number, bank name,
and branch, to facilitate
accurate arrd timely
payment.

(ut) The designated thtd party
must provide identification as
referred to subsection (7) and
any other required
documentation, as determined
by the Authorit5r, to receive the
pa)rment.

(iv) The Authority shall not be
Iiable for any chirns e1 fispufsg
arising between ths qlqimant
and the designated third party
regarding the payment.
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Clauec 4 l,ack of a clear, accountable process that
ensure commitment to the transparency
of payment of unclaimed asset funds.

Add a acw sub rcctlor la
claurc (41 to rcad:

(a) (i) The Authority will assume
the position of an escrow
service for the payment of
claims designated to a third
party.

(ii) The payment would be
temporarily held in a secure
account managed by the
Authority until both the
claimant and the thAd party
confirm the payment's receipt,
at which point the funds would
be released-

This helps protect against fraudulent
claims and disputes, ensuring that the
Authority can process palrments
efliciently while minimizing the risk of
errors and financial loss.

t\( t. \t\[ t) l.t\ \\( t\t. \sst t\(\\tt\t)\lt..\t)t t.t_](]t1

1. Streamline Payment Process by allowing claimants to desigrr.ate a third party for payment facilitates more flexible
access to funds, particularly for individuals who may not be able to claim the payment personally due to location
or other constraints.

2. Ensure clear Legal Framework through formalizing the process of third-party designation, including necessary
documentation and verification, the system provides clarity and legal certainty, ensuring that both the claimant
and third party understand their rights and responsibilities.

3. Reduce Administrative Burden in the introduction of measures such as an escrow service and third-party
verification helps protect against fraudulent claims and disputes, ensuring that t}re Authority can process
payments efliciently while minimizing the risk of errors and financia-l loss.
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I

lntroductlon

The Law Society of Kenya is a professional rtatutory body establirhed under the Law

Society of Kenya Act, No. 2l of 2014 with e mandatory membership of all Advocates

in Kenya.

The organs of the Society are the General Membership, the Council, the Branches and

the Secretariat. The Council ir the governinS body of the Law Society of Kenya. lt

comprijes a President, a Vice- President and eleven other members, all of whom must

be memberr of the Law Society of Kerrya. Council members are elected every two years

by the members of the Society by rneanr of a secret ballot conducted in accordance

with the Law Sodety of Kenya Ad.

Currently, the Council is compri;ed of The Prgident, The Vice-preddent and ll Council

members namely;

o President. Faith Mony Odhiambo

o Vice President, Mwaura lGbata

o General Memberhip RepresentatlveJ. Tom K'opere, Teresia Wavinya, Hosea

Manwa

o Nalrobi Representativer, Gloria Klmanl, lrene Otto, Stephen Mbugua

o Up-country Reprerentativer, Vincent Glthaiga, Undah Kiome, Hezekiah fuero,

Zulfa Roble

o Coast Repnerentatlve, Ellzabeth Wanierl

o Secretary/CEO, Florence W. Muturl

One of the Law Society of Kenya rtatutory ob,iects as provided in tection 4(a) of the

Act is to asJist the Govemment and the courts in all matters affecting legirlation and the

adminirtration and practice of law in Kenya. Pursuant to thiJ Jtatutory mandate. the

Law Society of Kenya maker a prerentation on the Unclaimed Financial Assets

(Amendment) Bil, 2024.
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GENERALCOMMENTS

The Law Society of Kenya is in receipt of the Unclaimed Financial Assets (Amendment)

Bill,2024, which, as proposed, seeks to:

The Bill proposes amending Section 8 of the Unclaimed Financial Assets Act,

2Oll, to require holders of unclaimed demutualization proceeds to file a one-

time report within six months of the Act's commencement.

Amend Section 28 of the Unclaimed Financial Assetr Act. 2oll, to allow

claimants to deiignate an altemative recipient for their unclaimed assets.

Specifically, the Bill proposer to inrert the wordr "or such other person as the

claimant may designate' immediately after 'claimant," enabling claimants to

choose another individual to receive the recovered arretr on their behalf if they

are unavailable.

Amend Section 45 of the Act to allow claimants to arsign their right to receive

unclaimed asretr to another detignated individual. Prevloudy, the Act reserved

exclusive rights for claimants themJelver to collect these arJetr. The proposed

amendment allows claimantr to exercise greater flexibility by choosing a

repreJentative, provided such a designation complies with legal requirementr.

Grant broader authorlty to the Unclaimed Financial Arsetr Authority (UFAA) to

rdcase unclaimed asretJ to a derignated individual identified by the claimant.

This amendment allows the UFAA to pay out of the Fund to either the owner

or the person designated by the owner, therebry expanding the Authorlty! role

to accommodate third-party claimants.

Enhance claimant rights to determine the trantfer process of unclaimed assetr

held within the Unclaimed Financial fusets Trust Fund. Currently, the Act rertrictt

payoutr to claimants themselves, but this Bill would enable claimants to

empower others, such as family members or reprerentatives, to accerr these

funds.

After careful conrideration of the Unclaimed Financial Assets (Amendment) Bill, 2O24,

the Law Society noteJ with great concern that, while the Bill aimr to enhance the rights

of claimants, it raises significant itsues that may undermine the trantparenry and

2



integrity of arret recovery procersei. At the core of the Unclaimed Financial Arsetr Act

of 20ll was the intent to safeguard unclaimed asretr while ensuring a structured,

accessible process for rightful owners to claim there assets. The Act established the

Unclaimed Financial Asreti Authority (U FAA) and the Unclaimed Financial A5retr Trurt

Fund to manage unclaimed assetr responribly and reunite them with their owneru in a

fair, accountable manner.

ln the context of financial management and claimant rights, the current Act was

designed to balance claimant access with stringent oversight, preventing abure or

exploitation of unclaimed assets. However, the 2024 Amendment Bill seekr to grant

clairnant, the right to designate third parties to recover assetr on their behalf,

introducing a level of flexlbility but potentially inoearlng the rirk of fraud and coercion

in arset transfers. Effective govemance and transparency in financial manatement are

foundational to Kenya's broader economic development. The proposals in the

Amendment Bill appear to challenge there governance principles by expanding the

UFAA'S dutier without clearly addressing procedural safeguards to uphold claimant

rights and protect against potential abusej.

These concerns reflect the need to carefully balance claimant empowerment with

adequate overJight mearures. Without additional safeguards, the proposed

amendments risk compromiring the integrlty of the unclaimed assets process and

creating administrative challenges that could dilute the effectiveness of the UFAA''

mandate. The law Society rerpectfully urger ttre Natlonrl fusembly to consider refining

the Bill to include essential protectionJ that maintain accountability while addressing

claimants' needs in a secure and effective manner.

SPECIFIC COMMENTS

NO. Provlsion Proposal Justlficatlon

Clause
I

The Bill proposer amending
Section 8 of the Unclaimed
Financial Asretr Act, 2Oll, to
require a one-time report of
unclaimed demutualization
proceeds to be filed within six

We propose retaining
the existinS provision
without the added
reporting requirement.

The Act already mandates a
one-time reporting
requirement within ,ix
monthr of commencement.
Adding further requirements
could result in redundancy
and administrative burden

3



months of the Act's
commencement.

without significantly
enhancing compliance or
accountability. Maintaining
the existing provision
ensures clarity and aligns
with the original reporting
framework.

Clause
2

The Bill proposes an
amendment to Section 28 of
the Unclaimed Financial Assets

Act,2011, to allow claimants
to desiSnate an alternative
individual to receive the
unclaimed financial a55et, on
their behalf.

This proposal should be
reviewed with caution.

It it Tccommended that
the Bill include specific
safeguards around the
derignation procerr, For
example, a formal,
witneried declaration
could be required for
any third-party
designation, thereby
verifying the claimant's
intcnt and reducing the
potcntial for fraudulent
claimr-

Altematively, the
introduction of
rtandardized designation
formr that require UFAA
approval would
strengthen
accountability.

While the provision appears
to facilitate flexibility in asset
recovery, it rirks
undermining the verification
process established to ensure
that only rightful claimantt
receive unclaimed assets.

Safeguards should be
included to prevent fraud or
misure by ensuring that the
designee's identity and
authorization are properly
verified.

Clause
3

The Bill seeks to amend
Section 45 of the Act to allow
claimants to assign their rights
to recover unclaimed arsets to
designated perrons.

The proposed amendment
also introduces additional
rerponribilitier for the UFAA,
including verifying third-party

This proposal should be
revised to include
additional verifi cation
measuret.

It is recommended that
the Bill provide for
additional reJources or
funding for the UFAA to

The right to claim assets is
inherently personal and
should be rtrictly limited to
the claimant. Allowing
arsignments of such rights
could open avenues for
fraud and potentially dilute
the protections that the Act
was initially designed to
afford.
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designations and updating
adminiJtrative procedures.
This additional burden may
ttrain the Authority's
retourcet, leading to delays or
lapses in service delivery, and
ultimately impacting the
efficienry of arset reunification
cfforts-

manage these expanded
duties. Furthermore.
explicit timeliner Jhould
be established within the
amendment to enrure
claimants and designated
recipients can accers
arretr promptly, thut
preventing procedural
bottlenecks and ensuring
that the Authority can
fulfill its mandate
effectively.

The Bill, as drafted, doer not
clearly address the legal
implications for both
claimants and the UFAA if
disprJtet arise from third-party
dcrignations, For example,
issues may arirc where a
claimant's derignation ls
<hallenged due to conflicting
claims of fraud, undue
influence, or lack of capacity.
This lack of clarity may
expose the UFAA to liability
and cause prolonged legal
dirputes.

The Bill thould
lncorporate spedfic legal
provirionr that clarlfy
the liablltty of both the
U FAA and claimants in
cases of dirputed third-
party designations. One
option could be to
include a r€buttable
prerumptlon of validity
for designations made
through a legally
recognlzed process, such
aJ notarlzatlon.
Fu rthermor€. it r,vould
be prudent to enablish a
mechanlsm by whldr
claimants can amend or
rercind designations to
accommodate any
changes ln thelr
intentionr or
circumstancer.

The absence of clear
provltlonr on third-party
dedgnationr creater legal
risk for both the UFAA and
clalmrnts, especially in cases

of disputed designationr due
to fraud. undue influence, or
lack of capacity. This could
lead to legal disputes and
delayr in aJtet dirtribution.
By introduclng a rebuttable
prerumption of validity for
legally recognized
designations (e.g.,
commirsioning of
documenty'notarization),
the Blll would reduce these
rlsks and ensure smoother
processing of claims.
Allowing claimants to
amend or rcsdnd
designatlonr r,vould also
provide flexibility and
fairness, safeguarding
claimants' intererts and
minimizing the potential for
disputes.

By permitting third-pafi
designations, the Bill increases
the ritk of fraud or undue
influence, particularlv in cases

The Bill should mandate
additional protectionJ
for vulnerable claimants,
such at requiring

Allowing third-party
designations without
adequate safeguards exposes
vulnerable claimantr. such as

5
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involving elderly or
vulnerable claimants. Without
clear procedural safeguards,
the amendment may
unintentionally enable
exploitation.

independent legal advice
or a certification of
understanding for
claimants making third-
party designations.
Additionally. the
amendment should
establish penaltier for
fraudulent or coercive
third-party claims to
deter potential abuse.

the elderly. to the risk of
fraud and undue influence.
To prevent exploitation, it is

crucial to require
independent legal advice or
certification of
understanding for such

claimantr. lntroducing
penalties for fraudulent or
coercive desiSnations would
act aJ a deterrent againrt
abuse, ensuring the integrity
of the procers while
protecting the ri8htr of
vulnerable individuals. This
would promote fairness and
accountability, aligning with
the principles of justice and
safeguarding the interesti of
all parties involved.

The amendment lacks a clear
process for claimantt to
revoke or update their third-
party derignations, which may
rerult in sltuations where
claimants are unable to
modify their instructions if
circumstanceJ change. Thil
omission could infringe on
claimants' rightJ and lead to
unintended aJset dirtribution.

The Blll should sp+cifu a
straightforward
revocation procesr,
enabling claimants to
change thelr designated
recipientJ if desired. A
clause allowing
revocatlon through a
simple, verifi able viritten
notice to the UFAA
would provide fl exibility
for clalmants, while
reducing potential
disputes and
administrative
challenges.

The lack of a clear process

for revoking or updating
third-party designations
undermines claimantr' ritht j
and may lead to unintended
asset distribution, especially
if circumstances change. A
straightforward revocation
process. such a, Jubmitting a
written notice to the UFAA.
eniurei claimanti maintain
control over their assets and
intentions. This approach
provides fl exibility, reduces
the likelihood of disputes.
and minimizer adminiJtrative
challenges, while
safeguarding the claimant's
ability to make informed
decirionr throuthout the
procett.

The proposed amendments aim to improve flexibility for claimants in recovering

unclaimed assets by allowing them to designate third parties to claim attetr on their
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behalf. Howcvcr. thec durga lntrodue poHrtlrl drallcngel @nccrnkrt orerdgtrtr

mnsprrency, and ttte nced for rlgorous rafcguardr agalnrt unauthorlzed clalms. Thc

Law Sodety rocommcndl that furttrer poce&nl protcdlonJ bc addcd to cnrfir therc

amendmcr$ do not Inadertcntly lnsrara fraud rl*r or redr,ra aountablllty ln thc

rccovery of urdrlm€d !n€tr.

ln concludon" thc lru, Sodety of f.enya doel not g.lpport ttlc propond Blll ln lts

entlrety rnd $bmitr thk memorandum for onddentlon.

Youn faithfully.
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RE: STAKEHOLDER ENCAGEMENT ON THE UNCTAIMED FINANCIAL ASSETS
(AMENDMENT) BILL,2024

Reference is made to your letter dated the 6'h November, 2024 and referenced
N.VDDC/F&NP120241121 requesting this Office for submissions on the proposed
( lnclaimed Financial Assets (Amendment) Bill, 2024,by the Departmental Committee on
F inance and National Planning.

We have scrutinized the constitutionality of the proposed Bill and whether it contravenes
existing legislation. We note that the Bill does not raise constitutional issues. However,
we note the following statutory issues on the proposed legislation-

CLAUSE COMMENTS
2 Clause 2 of the Bill seeks to amend section B(2) of the Act by providing

'A holder of unclaimed assets described in subsection (1) shall file an initial
one-time repoft of unclaimed demutualization proceeds not later than-six
months after this Act comes into force.' However, we note the proposed
amendment is similar to the provision that is currently in the Act which provides
"A holder of unclaimed assets descrlbed in subsection (1) shall file an initial
one-time report of unclaimed demutualization proceeds not later than-six
months after this Act comes into force."

Therefore, the proposed amendment is not necessary as it proposes an
amendment that is similar to the current provision of the Act.

3 Clause 3 of the Bill seeks to amend section 28(5) of the Act by inserting the
words "or such other person as the claimant may designate".

We note that the proposed amendment was first introduced in the Finance Bill,
2023 which con stitutiona lity was challenged in Court. Subsequently, the courts
declared the amendment unconstitutional on the grounds that the Finance Bill
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t

er Article 1 14 of the Constitution and the
proposed amendment to the Unclaimed Financial Assets Act fell outside the
scope of a money Bill as delineated under Article l l4 of the Constitution. We
therefore do not objea to the regularization of the proposed amendment
through the proposed legislation.

is a money Bill as contemplated und

4 proposes to amend section 45(1), (2) and (3) to give a
e power to designate the payment of a claim to another

person. Section 2 of the Act defines an owner to mean a person having a legal
or equitable interest in assets subject to this Act and includes the legal
representative of the owner. ln order to harmonize the provisions of the Act in
relations to the owner of unclaimed assets, we propose that the definition of the
term 'owner" be expanded to include "such other person as the claimant may
designate".

We therefore propose section 2 of the Unclaimed Financial Assets Act be
amended by deleting the current definition of the term ,owner" and substituting
with the following new definition-

"owner' means a person having a legal or equitab/e interest in assets subiect to

Clause 4 of the Bill
claimant or owner th

ate;.desithis Aa and includes such other erson as the claimant ma

We trust that this in order.
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