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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departmental Committee on Social Protection on its
consideration of the Persons with Disabilities Bill (Senate Bill No. ; of 2o2s). The Bill underwent First

Ileading in the National Assembly on 28th February 2024 and was thereafter committed to the

Departmental Committee on Social Protection for consideration and reporting to the I-Iouse pursuant

to the provision ofStanding Order 12?(l).

The Bill contains seven Parts comprised of 86 clauses and trvo schedules. The Bill seeks to give eflect

to Article 5,! of the Constitution, restructure the National Council for Persons with Disabilities,

provide fbr its functions and powers, provide for the institutional framework for protecting, promoting

and monitoring the rights of persons with disabilities, to provide for incentives and reliefs and lbr

connected purposes. The Bill repeals the Persons with Disabilities Act,2oo9.

Following placement of advertisements in the print media on 8th March 2o2'l seeking public and

stakeholder views on the Bill pursuant to Article ll8(l)(b) of the Constitution and Standing Order

127(g), the Departmental Committee on Social Protection received memoranda from the Ministry of
Labour and Social Protection (State Department flor Social Protection and Senior Citizens Affairs), the

National Council for Persons with Disabilities, the Kenya Disability Parliamentary Association

(KEDIPA) and the Nairobi Disability Forum.

The Committee also invited stakeholders vide letter Reflerence No. NA/DCC,zSP /BILL/2o24/o9r
<lated r rth JDne zoey, as well letter Reference No. NA/DDC/SP/CORR/212+/ lqq dated 2ott'

November, 2o,2+ for stakeholders' engagement meetings on the Bill which was held in several

meetings venues within the precincts of Parliament on 15th August, 2024 and 29th November, 2O2*.

The Mover of the Bill, Sen. Crystal Asige, additionally made presentations before the Committee and

provided written submissions on the Bill.

-fhe Committee is gratelirl to the Ol ces of the Speaker and the Clerk of the National Assembly lor the

logistical and technical support accorded to it during its sittings. The Committee further wishes to

thank the Mover of the Bill, Sen. Crystal Asige and all stakeholders who made their respective

submissions on the Bill. Finally, I wish to express my appreciation to the Honourable Members of the

Committee and the Committee Secretariat who made valuable input during consideration of the Bill
and production of this report.

On behalfofthe Departmental Committee on Social Protection and pursuant to provisions ofStanding

Order t99(6), it is my pleasant privilege and honour to present to this House the Report of the

Committee on its consideration olThe Persons with Disabilities Bill (Senate Bill No. 7 of 2093).

I thus wish to table this Report on The Persons with Disabitities Bill (Seaafe Bill No. 7 of goeg) in

this Honourable House, with the recommendation that the Bitl be approved with amendments as

report Committee , which are contained in the Schedule ofAmendments of this Report.

The Hon. tce am ui Ng'ang'a, CBS, M.P.
Chairperson, Departmental Committee on Social Protection
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PART ONE
T PREFACE

r.1 ESTABLISHMENT OF THE COMMITTEE

The Departmental Committee on Social Protection is one of the twenty DePartmental Committees

of the National Assembly established under Standing Order gt6 whose mandate pursuant to the

Standing Order 916 (5) is as follows:

To znaeshgdte, ,flqutre nto, and rcport on all matters relatzng to the mandate, management,

act vrttcs, admmtstratn4 o?eratrons and cshmates of the asugaed mntstrtes and dcpartments;

To sndy the progranmc and pohqt oblechoes of Mmxtnes and departmcnts and thc cfechaetess

of thetr tmplementatnry

On a quarterly basts, rnonttor and report on the tmplementatrcn of the natnnal budget m respect

oif s mandate;

To study and reuiew all the legislztion referred to it;
To shrdy, asscss and analyse the relahae succcss of the Mtntstnes and departmznts as tneasurcd by

the results obtamed as compared zatth thezr stated oblechaes;

To znaeshgate and tnqure nto all matters relatng to the asugncd Mmtstnes and departmenh

as thq may dtem nccessary, and as may be relfened to thcm by the Housq,

To aet and re?o on all alpomtments where the Cottshtutnn or anl but requtrcs the Nahonal

Assembly to a?Proae, etcept those under Standmg Ordtr 9M (Commzttec on appotntmenh),

To etamtne treat es, agreemcnts and conuentrcru;

To nahe rQorts and recommtadatnns to thc House as ofn as posuble, mcludmg

recommcndaton of proposed bgsbttory
To constder rEorts of Commrsuons and Independz Ofices submttted to thc House Pursuant to

the prootnons of Artrclc 254, of the Conshtutnq and

To etammc any qucshons ratsed by Mcmbns on a maltcr unthn ts nundatc-

t.

al

,1.

nl,

ta,
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v
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LL.

.I

r.9 MANDATE OF THE COMMITTEE

2. In accordance with the Second Schedule to the Standing Orders, the Committee is mandated to

consider, social welfare and security, pension matters, gender affairs, equality and affrrmative

action, affairs ofchildren, youth, persons with drsability and senior citizens

g. ln executing its mandate, the Committee oversees the following State departments and

Commisston,

i The State Department for Social Protection and Senior Citizen Affairs

rr The State Department for Gender and Aflirmatrve Action

irr The State Department for Youth Affairs and Creative Economy

iv The State Department for Public Service (NYS)

v. The National Gender and Equality Commtssion (NGEC)

Report ofthc DcprttDrcnttl Committe€ on hclot PmLctlon oD i.t contidcntiol of,he Pcrrorl, with Dit bilitict Brll (Scn.ac BrIl No, 7 of,o,t)
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r.3 COMMITTEE MEMBERSHIP

,i. The Departmental Committee on Social Protection was constituted by the House on 2?th October

2022 and comprises of the lollowing Honourable Members:

Chairperson
Hon. Alice Wambui Ng'ang'a, CBS, MP

Thika Town Constituency
UDA Partv

Vice-Chairperson
Hon. Hillary Kiplang'at Koskei, MP

Kipkelion West Constituency
UDA Partv

Hon. (Dr.) James Wambura Nyikal, MP
Seme Constituency
ODM Party

Hon. Timothy Wanyonyi Wetangula, MP
Westlands Constituency
ODM Partv

Hon. (Dr.) Lilian Achieng Gogo, MP
Rangwe Constituency
ODM Party

Hon. Mark Ogolla Nyamita, MP
Uriri Constituency
ODM Partv

Hon. Edith Vethi Nyenze, MP
Kitui West Constituency
WDM-K PARTY

Hon. Betty Njeri Maina, MP
Murang'a County
UDA PARTY

Hon. Sulekha Hulbale Harun, MP
Nominated Member
UDM Partv

Hon. Amina Abdullahi Dika, MP
Tana River County
KANU PARTY

Hon. Hussein Abdi Barre, MP
Tarbaj Constituency
UDA Party

Hon. Susan Nduyo Ngugi, MP
Tharaka Nithi County
TSP PARTY

Hon. Agnes Mantaine Pareiyo, MP
Narok North Constituency
JUBILEE PARTY

Hon. Linet Chepkorir, MP
Bomet County

t

A PAR

Hon. Michael Wambugu Wainaina, MP
Othaya Constituency
UDA Party

Rcport ofthe Dcp.rtmentrt Committec on &clat Pro,aclion on itt coNldenuon ofthc Pcr:l,orn with Dbrb ltlct Bill (S.n.te giA No. ? oflott)
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I.4 COMMITTEE SECRETARIAT

The Committee is facilitated by the following Parltamentary staffJ

Mr. Finlay Muriukr
Lead Clerk/ Head of Secretariat

Mr Ahmednoor Hassan

Clerk Assistant III

Mr. Adan Ahmed Abdi
Fiscal Analyst II

Mr Benjamrn Ochutsi

Hansard Officer III

Mr. Derrick Kathurima
Media Relations Officer

Ms Eva Kaare

Serjeant-at-Arms

Ms Jemimah Waigwa
Legal Counsel

Ms Grace Maneno

Research Officer III

Ms Naomi Onsomu

Public Communications Offrcer

Mr Cosmas Akhonya
Audio Recording Officer

Ms. Frona Musili
Research Offrcer
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PART TWO
R UN

2.I INTRODUCTION
6. During implementation of the Persons with Disabilities Act (No. 1+ of 2oog) following its

enactment in 2oo3, gaps were observed including the lack of express provision ofthe obligations of

the County Governments to the rights and welfare of persons with disabilities. The Persons with

Disabilities Bill,2o2s (Senate Bills No. 7 of2o23) thus seeks to address this and other gaps in order

to align the law to Article 5'r ofthe Constitution.

2.2 SITUATIONAL ANALYSIS
7. According to World Health Organization (WHO), at least 1.3 billion people in the world, live with

a disability fbrming the world's largest Minority group at l6010 of the global population. The 2019

Kenya l{ousing and Population Census estimated that there are o.9 million persons living rvith

disabilities, rvhich translates to "2.2o/o of Renya's population. The majority ofthe disabled population,

who make up 66% ofthe disabled population live in the rural areas. Children between the ages ofo-
l.t years constitute the highest number of people with disabilities at '[9.4% while those above the

age oI 55 maKe UP o. 
' 

"/o

s. In Kenya, the rights and fundamental lreedoms of the persons with disabilities are provided for

under the Constitution, the Persons with Disabilities Act,2oo3, and the UN Convention on the

Rights of Persons with Disabilities.

9. Despite the progress made so f'ar, the country currently has no legal framework in Place that sets

out obligations ofthe County Governments with regards to persons with disabilities. The proposed

Bill is cognizant of the devolved government and has set out functions of both the national and

county governments in regards to Persons with Disabilities.

2.3 COMPARATIVE ANALYSIS

Ghana
10. In Ghana, the rights of persons with disabitities are promoted and protected under the Persons with

Disability Act (Act 715), which was enacted in 2006. The Act provides for rights such as education,

employment, accessibility, and social wellare for persons with disabilities. As well as the

establishment of a National Council of Persons with Disabilities.

ll. The main function of the Council as provided in the Act, is to propose and evolve policies and

strategies to enable persons with disability enter and participate in the mainstream of the national

developments process.

12. The Act also provides for employment rights and opportunities for persons with disabilities. This

includes provisions on access to public buildings, transportation, and information. The Act seeks to

ensure the needs of the Persons with Disabilities are taken into account in designing, construction

and operation of the transportation network, including importation of non-conventional vehicles and

parking for Persons with Disabilities.

Report ofthe Deprrtnrcntal Committee or, &clol Ptulection on its considelrtion ofthe Persorrs with Distbilities BiI (Senare Eill No. 7 ofgoet)
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13. There are notable similarities between the proposed Bill and Ghana's Act 715 which include the

establishment of the National Council for Persons with Disabitities and some of the functions and

the right to free medical care and treatment. On the conlrary, the proposed Bill provides for tax

incentives to encourage employers to participate in the inclusion of PWDs, while the Ghana's Act

does not.

Singapore
14. The Constitution of the Republic of Singapore, the Enabling Masterplan and the UNCRPD (in full)

form the legal structure that underpins the rights and freedoms for persons with disabilities in

Singapore.

15. The Enabling Masterplan, which outlines Singapore's strategies and initiatives for disability rights

and inclusion, defines Persons with disability as "those whose prospects of securing, retaining places

and advancing in education and training institutions, employment and recreation as equal members

of the community are substantially reduced as a result of physical, sensory, intellectual and

developmental impairments".

16. Article l2 of the Constitution ofthe Republic of Singapore states that "all persons are equal before

the law and entitled to the equal protection of the law". Further, Singapore ratified the United

Nations Convention on the Rights of Persons with Disabilities (LNCRPD) in2013.

17. Some of the initiatives by the Singapore Govemment to ensure disability mainstreaming include -
i. Special Employment Credit (SEC) offered as an incentive for companies to hire Singaporean

workers with disabilities.

ii. The Code on Accessibility in the Built Environment 2013 is a set of guidelines and requirements

for improving accessibility in Singapore. The Code only applies to buildings that are constructed

after the Code came into effect. There is no legislation to ensure older buildings are accessible.

iii. Schemes that provide funding support to companies to make their workplace and buildings more

accessible to persons with disabilities. The two schemes are as follows-
a) open Door Programme (oDP) provides up to 90% subsidy of workplace modification.

b) Accessibility Fund subsidises up to 80% of the construction cost of basic accessibility

features such as ramps, lifts, accessible toilets and signage.

18. Singapore has been able to formulate programmes to implement the provisions of its Constitution

which ensure that the Persons with Disabilities are catered for by ensuring accessibility, funding and

support to companies that make their workplaces accessible to Workers with Disabilities.

19. Similar to the proposals in the proposed Bilt, Singapore offers employment incentives and wage

offsets for employers of Persons with Disabilities, as well as subsidies of the cost of construction of

accessibility features.

Australia
20. Australia's Disability Discrimination Act of 1992 prohibits discrimination against Persons with

Disabilities in various aspects of public life inctuding employment, education, access to goods and

services, renting or buying a house and accessing public ptaces. The Act covers people who have

temporary and permanent disabilities; physical, intellectual, sensory, neurological, leaming and

Report ofthe Deprr.ment2l conmitte€ on 9)cia! Prorcctlon on its considention ofthc Pedons w;th Distbilitics Rill (Scn".c Bi No' ? oftogt)
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psychosocial disabilities, diseases or illnesses, physical disfigurement, medical conditions and work-

related injuries.

21. To ensgre disability mainstreaming, Australia has various accessibility standards and regulations,

including-
i) the Disability (Access to Premises - Buildings) Stadards 2010, which speciff requirements for

accessible building design;

ii) the Disability Standads for Accessible Public Transport 2002 to ensure accessibility in public

tansportation;
iii)the Disability Discrimination Acl 1992, together with the Disability Standards for Education

2005 to promote inclusive education. The educational institutions are required to provide

reasonable adjustnents and support for studenls with disabilities.
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PART THREE

I OVERVIEW OF THE PERSONS WITH DI BII-ITIES BILL 1SENATE BILL No 1 OF

eog3)
3.I INTRODUCTION

22. The Persons with Disabilities Bill (Senate Bill No. 7 of 2023) is a Bill sponsored by Sen. Crystal

Asige that was forwarded to the National Assembly (br consideration having been passed by the

Senate.

2g. The Bill seeks to give ellect to Article 5.[ of the Constitution, restructure the National Council lor

Persons with Disabilities, provide for the Council's functions and powers, provide for the

institutional framework for protecting, promoting and monitoring the rights of persons with

disabilities, to provide for incentives and reliefs and for connected ptlrposes. The Bill repeals the

Persons with Disabilities Act, 2oo9.

2+. The Bill is divided into seven Parts comprised of 86 clauses and two schedules. The following are

the key highlights ofthe Bill:

Part t -Preliminary Prouisions
2s.Pfit I of the Bill provides for the preliminary provisions which are the short title, definition of

terms as used in the Bill and the guiding values and principles.

Part c- Obligations of the National and County Goven ments
96. Part s of the Bill prescribes the obligations of the national and county governments. Clause 'l

provides that the national government shall be responsible Ibr among other things developing

policies on the protection and promotion of the welfare of persons with disabilities. Clause 5

provides for the obligations of every county government which is to implement the national

policies for the protection and promotion ofthe welfare ofpersons with disabilities.

Part 3- Rights of Persons with Disabilities
27. Part 3 ofthe Bill provides for the rights ofpersons with disabilities which are:

a) Clause o-Right to equality and non-discrimination;

b) Clause ?-Right to legal capacity;

c) Clause a-Right to marry and form a family;

d) Clause g-Right to privacy;

e) Clause lo-Rights of women with disabilities;

f) Clause I l-Rights of children with disabilities;

g) Clause l2-Rights ofyouth with disabilities;

h) Clause 1s-Rights ofolder members ofsociety;
i) Clause l4-Right to documents olregistration and identification;

j) Ctause l5-Right to physical and mental integrity;

k) Clause l6-Right to human dignity;
l) Clause l7-Right to be protected from abuse, exploitation and violence;

Repott ofthe Deptrtnent.t Committee on s./clal Protec on on its corrsidention ofthe PcnoN wi.h Dis.bilities Bi (Sentte Bi No.7ofeo4')
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m) Clause t8-Protection and safety of persons with disabilities in situations of risk and

humanitarian emergencies;

n) Clause l9-Specific measures for persons with disabilities;

o) Clause 2o-Right to education:

p) Clause 2l-Right to work and employment for persons with disabilities;

q) Clause 22-No dismissal of employee with disability;

r) Clause z3-lncentives for private employers who engages a person with disability as an

employee. The employer shall enjoy a deduction from taxable income of 25% of the total

amount paid as salaries for such employees and where they have modified physical structures to

provide reasonable accommodation for employees with disabilities, the employer shall be

entitled to additional deductions of 5oolo ofthe direct costs ofthe improvements.

s) Clause z4-Right to health. Persons with disabilities shall be entitled to free medical care and

treatment in public health institutions;
t) Clause 26-Right ofaccess to ICT services;

u) Clause 27- Access to Ilnancial and banking services;

r) Clause 28-Acess to justice:

w) Clause 2g-Right to take part on an equal basis with others in sports, recreation, leisure and

cultural activities;
x) Clause go-Right to a barrier free and disability friendly environment to enable them to have

access to buildings, roads and other social amenities and assistive devices;

y) Clause s2-Civic and political rights for persons with disabilities;

z) Clause 99- Right to independent living.

28. 'Ihis Part also provides lbr the enforcement ofthe rights specified in the Bill through application to

the High Court.

Part lV-Establishment ofthe National Council ofPersons with Disabilities.
29. Part IV of the Bill provides for the establishment of the National Council of Persons with

Disabilities, its functions and powers.

90. Clause g7 pro\.ides that the functions of the Council shall include to advise on formulation and

development ofpolicy and advise on, and enforce accessibility, reasonable accommodation and non-

discrimination for persons with disabilities.

91. Clause +o ofthe Bill provides f,or the composition ofthe Council which shall consist ofi

a. Chairperson draw from organizations ofpersons with disabilities who shall be appointed by the

President;
b. Principal Secretary responsible for matters relating to disabilities;

c. Principal Secretary flor finance;

d. One person nominated by Council ofGovernors;
e. Three persons nominated by organizations of persons with disabilities representing di{ferent

categories ofdisabilities appointed by the Cabinet Secretary;

fl Two persons nominated by the organization ofpersons with disabilities, one ofwhom shall be

fr.om organizations of parents and guardians of persons with mental disabilities who cannot

represent themselves, appointed by the Cabinet Secretary; and

Report ofthe Deptrfienttl Committce oD hcial Ptuaedlon on its coatidc.ttion ofthe Pcrsons with Disrbilhies 8iI (Sentte 8i No.7ofgoet)
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g. The Executive Director ofthe Council

s2. This Part further provides for the powers of the Council; qualifications for appointment of the

chairperson and members ofthe Council; the funds ofthe Council and the tenure ofthe Members of

the Council which shall be five years renewable once.

Part V-Reliefs and Incentives
93. Part V ofthe Bill provides for reliefs and incentives for persons with disabilities which are:

a. Clause EE-All persons with disabilities who are in receipt of income may apply to the Cabinet

Secretary for finance for exemption from income tax;

b. Clause 56- A parent or guardian of a person certined with severe disability and incapable of

catering of their basic need may apply to the Cabinet Secretary for finance for a tax exemption

ofKshs l5O, OOO.

c. Additionally, the Cabinet Secretary on social protection may on application of a parent or

guardian who is indigent and is responsible for the care of a person certified with severe

disability, grant a long-term social assistance monthly cash transfer of not less than Kshs. lo,

ooo in accordance with the Social Assistance Act.

d. Clause 5?-Any donations to organizations dealing with persons with disabilities shall be

allowed deductions in computing taxable income.

e. Local manufacturers ofassistive devices may also be provided with incentives on rarv materials,

inputs and imported capital equipment.

f Clause 58 of the Bill provides that the Cabinet Secretary responsible for matters relating to

cooperatives and other lending institutions may develop guidelines to ensure persons with

disabilities have equal access to bank loans, mortgages and other form offinancial credit

g. Clause 59 provides for exemption from taxable income ofemployers ofpersons with disabilities.

h. Clause 6O provides for exemption from postal charges for materials and devices used by persons

with disabilities.

Part Vl-Offences and Penalties
9,r. Part VI ofthe Bill provides for the following offences among others:

a. Clause 61 creates the oflence against discrimination ofpersons with disabilities.

b. Clause 62 prescribes the ollence against abuse, exploitation or violence of person with

disabilities.

c. Clause 63 creates the offence against concealment ofpersons rvith disabilities.

d. Clause 6+ provides for the offence against perpetrating harmful practices against persons with

disabilities which is punishable with life imprisonment.

e. Clause 65 provides for the oflence against denial offood and fluids ofpersons with disabilities.

f Clause 66 creates the olfence against the degrading treatment ofpersons with disabilities

g. Clause 67 provides for the offence against negligence by medical practitioners and care givers

h. Cl"r." ?O provides for the o{fence against torture and cruel treatment of persons with

disabilities.

Pa rt Vll-Miscellaneous
95. part VII of the Bill provides for miscellaneous provisions which include provisions on protection

of roads users with disabilities; obligations and incentives of owners of public service transport;

Rcport oftt e Deplrtmcat.l Comrrrittce on hcidl Pror.dllon on iB contidentioD ofthe PeBons eith Diszbilitics Bil (Senttc Bill No z ofgoet)
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provisions against denial or admission into premises; and establishment of disability

mainstreaming units in all government ministries and county public offices.

96. T'his Part also provides for the general penalty, regulatione making authority of the Council,

repeal, transitional and saving provisions.
gZ. The First Schedule provides for the conduct of business and affairs of the Council and the Second

Schedule provides for access to public buildings.

Rqort of Ac Dq.rtacnt l Cotun ittc. oD &clol hoLdon oD 16 co ttdcntloa of thc Paxou *ltb Dlqbtlda BtlI (Scart DtlI Na 7 of Art)
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PART FOUR

4 PUBLIC PARTICIPATI N/STAKEHO ERS CONSUL ATION

Following the call for memoranda f'rom the public through placement of adverts in the print media on

8th March eol4 and vide a letters reference numbers REF: NA/DC-SP /BILL/2124/ os t REF and

NA/DC-SP/BILL/eoe+/ogt inviting stakeholders for meetings, the Committee received memoranda

from the following stakeholders:

ll l.

lv.

vi.

The Ministry of Labour and Social Protection (State Department for Social Protection and Senior

Citizens Affairs);
The National Council for Persons with Disabilities (NCPWD) in conjunction with Light for the

World, Sightsavers and Christian Blind Mission (CBM) International;

Democracy and Legal Aid Centre through Ms. Emily Muriguh the Chief Executive Officer in

conjunction with Nairobi Waldorf School;

African Centre for Parliamentary Affairs (ACEPA)

The Mover of the Bill, Sen. Crystal Asige, and

The Nairobi Disability Forum composed of;

a) Kenya National Association for the Deaf (KNAD)
b)Action for Children With Disabilities

c) Kenya Union ofthe Blind

d) Kenya Association of the Intellectually Handicap

e) Sight of Relief Organization

0 United Disabled Persons of Kenya (UDPK)
g)Youth on the Move Kenya

h)Northern Nomadic Disabled Persons Organization (NONDO)

i) National Democratic Institute (NDI)

ss. The Committee held a meeting with the State Department for Social Protection and Senior Citizen

Alfairs as well as the National Council for Persons with Disabilities (NCPWD) from lgth April to

2 l"t April eo.zq, and again on 29th November 2024; and with the Nairobi Disability Forum, the

Kenya Parliamentarians Disability Forum and Hon. Crystal Asige on l5th August 2O2+.The

analysis ofthe submissions made by the stakeholders are contained hereunder.

+.t Submissions by the Stakeholders
39. In their written and oral submissions in response to the advertisement and the Committee's

invitation, the stakeholders submitted as follows:

Long Title
Submission by the Nairobi Disability Forum
The long title be amended to read "AN ACT of parliament to give effect to the provisions of

Constitution relating to persons with disabilities; to re-€stablish the National Council for Persons rvith

Disabilities and to provide for its functions and powers; to provide for the institutional framework for

Rcport ofthc D.p.rtment.t Committee on &cla! Prot.dion oa its corrsidention ofthe P.rsons with Distbili.ies BiA (Sentte &iU No 7 ofto")
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protecting, promoting and monitoring the rights of persons with disabilities; and lbr connected

purposes

Obse trons
-fhe long title of the Bill as it is presently is clear and more specific that it seeks to give eflect to the

provisions of Article .l+ ofthe Constittrtion on persons rvith disabilities. The proposed amendments are

already captured in the long title olthe Bill.

+o. Clause g ofthe Bill
Submission by the Nairobi Disability Forum
Amend clause 2 to add "assistive technologies" and define "Assistive Technology as an umbrella term

for assistive products and their related systems and services." There are some clauses in the Bill that

will require to be complement by assistive technology rather than assistive devices.

Irurther, remove the word "illness" and add "or" after the word "impairment" in the definition of the

term disability and add "Affrrmative Action" to the interpretation part to have the same meaning as

prescribed in Article 260 ofthe Constittrtion.

Observations
'fhe Bill as it is, applies the use of the term assistive devices. The inclusion of the term assistive

technologies would broaden the use to other aspects not contained in the Bill such as supply chain,

training and services in assistive devices ecosystem hence creating ambiguity. Additionally, the

deletion of the rvord illness in the definition of the term disability is not proper as it negates the

meaning of the term disability. Additionally, the terrn a{firmative action is already defined in Article

zoo of the Constitution.

+ t. Clause s of the BilI
Submission by the National Council for Persons with Disabilities
Amend clause s to delete the phrase "in the conduct of their private affairs" as the principle of

independence is as broad for persons rvith disabilities as it is for non-disabled persons, and it should

not be limited only to conduct oithe private allairs ol'persons with disabilities.

Observati ons

Clause 9(a) defines the principle for respect for inherent dignity and individual autonomy in a broad

manner and includes and is not limited to independence in the conduct ofprivate a{Iairs.

,1,9. Clause + of the Bill
Submission by the Nairobi Disability Forum
Amend clause .i(a) to read that the national government shall, in consultation with county

governments, Organizations ofand for Persons with Disabilities, the National Council for Persons

with Disabilities and other stakeholders, develop and implement policies and laws on the

protection and promotion ofrvelfhre ofpersons with disability.
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In paragraph (b) reptace "assistive devices" with "Assistive Technology"

Add the words'and inclusion'after the word "lntegration" in paragraph (e)

Delete the words "by implementing preferential procurement for" and replace with the word
"1'rom" in paragraph (h).

In paragraph (i) insert the word 'compulsory' between the words 'free' and 'basic' and in the

interpretation part define what the word 'social amenities' mean.

In paragraph (j) delete the word "specifically" and insert a new sub section '! (q) to read "Ensure

inclusion ofpersons with disabilities in all mainstream programs and interventions"

Submission by the National Council for Persons with Disabilities
Replace the word "welfare" with the word "rights" and in paragraph (e) replace the word
"integration" with the word "inclusion".

Submission by Sen. Asige
In clause +(i) insert the word 'compulsory' between the words 'free' and 'basic'; and define the word
'social amenities' or replace the expression "social amenities" with the expression "public places".

!-urther, in clause +fi) delete the word "specifically"; and merge paragraph (1) and (k).

Observatio ns

Clause +(a) defines expressly the exclusive obligation ofthe national government to develop policies on

the protection and promotion of the rights of persons with disabilities. Article lo of the Constitution

compels all public ollicers whenever they make policies to ensure the participation of the people

including consultations with the relevant stakeholders.

Reference to preferential treatment in procurement seeks to create clarity on the nature pf alfirmative

actions in procurement olgoods and services to be implemented.

Paragraphs [) and (k) cannot be merged as one is dealing with allocation of resources for training and

the other for programmes. The use ofthe word "specifically" is a qualifier and meant to create clarity.

The use of the word "integration in paragraph (e) aligns with the provisions of Article 54,(1) (b)

however there may need to include the word inclusion to align with the Basic Education Act. The term

'social amenities' has an ordinary meaning and may not require further elucidation.

There is need to amend clause ,t to make reference to free and compulsory education in paragraph (i) to

create clarity; and replace the word "welfare" with the word "rights" in paragraph (a) to align with the

provisions ofArticle 5.1,. Further, there is need to amend to provide for the general obligation to ensure

inclusion ofpersons with disabilities in all mainstream programs and interventions.

43. Clause 5 of the Bill
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Submission by the National Council for Persons with Disabilities
Replace the rvord "welfare" with the word "rights".

Submission by Sen. Asige
In clause E(t) (b) delete the word 'specifrcally' and amend clause 5(+) to provide that the representative

is a person with a disability who resides within the respective county.

Submission by the Nairobi Disability Forum
Amend clause 5(lXb) to delete the word "specifically"; Insert the word 'compulsory' between the words

'free' and 'basic' in paragraph (c); In the interpretation part define what the word 'social amenities'

mean; add the word "accessible" after the word "disseminate" in paragraph (d); delete the words "by

implementing preferential procurement for" and replace with the word" from" in paragraph (f).

Further, insert a new sub section 4. (lXh) to read "Ensure inclusion ofpersons with disabilities in all

mainstream programs and interventions; in clause s(z) add the words "responsible for issues dealing

with disability" after the rvord "member" to assign responsibility to a specilic line entity; delete the

word "Governor" and replace with the word "Government" as the head ofthe County is the Governor

(by using county government this is implied) the CEM can also extend the advisory services across

county structures.

Additionally, amend clause 5(9) to include the word "public officer in charge of disability issues...."

after the word "Oflicer" to assign direct responsibility and ensure that a person who is knowledgeable

on issues oldisabilities is designated; in sub-clause (+)(a) delete the words "a person who represents"

and replace with: "Two persons with diverse disabilities, who reside within the respective county"'to
ensure realization of 5% constitutional threshold as well as ensure the representatives are local persons

with disabilities; and amend sub-clause (+)(d) to delete 'exceeding' and replace it with'less than'as the

term "exceeding" is limiting inclusion ofand does not contemplate expansion ofCounty structures.

Observations
The Committee noted its observations in clause ,t on similar amendments. In respect of the proposed

amendments to sub-clause (lxd), the Committee noted that Access to Information Act governs issues

of access to information and paragraph (d) deals with issues of dissemination of information. Further,

in respect of the proposed amendment to sub-clause (2), the Committee observed that the use of the

word "Government" is ambiguous and would imply both the executive and legislative arm ofa county

government. The proposed amendment to clause a(d) would also fail to put a cap on the maximum

number of persons who may be appointed to the county executive committee. The proposed

amendments to clause 5(9) are administrative in nature and fall within the appointing powers of the

CEC. The Committee agreed with the proposed amendment to sub-clause (a)(a) save lbr the increase to

two persons would create an even number in terms of composition of the Committee and create

paralysis in decision making.

,tr.I,. Clause 6 of the Bill
Submission by the Nationat Council of Persons with Disabilities
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Replace clause 6(lXa) with the words "equal before and under the law and are entitled without any

discrimination to the equal protection and equal benefit ol the law" as the current phrasing is unclear

and cumbersome. The proposed phrasing covers the four relevant elements ofequality

Observations
Clause 6(t)(a) should be aligned with the provisions of Article 2?(1) of the Constitution on equality

and freedom from discrimination.

+5. Clause z ofthe Bill

Submission by the Nairobi Disability Forum
Define "support services". In the interpretation section-there was consensus not to list the support

services in order to delineate the types and extend of the enl'isioned support services that a person

rvith disabilities might need in the process ofdecision making.

Submission by the National Council for Persons with Disabilities
Delete the word "services" as the word limits support only to services. 'Ihe proposal guarantees

persons with disabilities all the support they may require to exercise legal capacity, be that services or

other measures.

Further, insert the following new sub-clause (2A)r

"Relevant government bodies shall, in consultation with the Council, ensure that measures relating to

the exercise of legal capacity respect the rights, will and preferences of the person, are free of conflict

of interest and undue influence, are proportional and tailored to the person's circumstances, apply for

the shortest time possible and are subject to regular review by a competent, independent and impartial

authority or judicial body." The provision will ensure that those who provide support to a person with

disability conform strictly to the rights, will and preferences ofthe person with disability

Observations
The Committee observed that the support services envisaged under clattse 1(2) are in relation to

exercise by persons with disabilities of their right to legal capacity and to define it would limit its
application. Further, the deletion of the word services would create ambiguity on the nature of the

support to be extended to person with disabilities. Additionally, Part III of the Bill only defines the

various rights of persons with disabilities and the proposed new sub clause (zA) deals with the

question ofthe manner of implementation ofthe right.

+e. Clause s ofthe Bill

Submission by the State DePartment for Social Protection
Clause 6(1) ofthe National Assembly Bill provides for free and full consent.

Submission by the Nairobi Disability Forum
Delete the word "sexuality" and replace with the word "sexual" in clause a(Z) to align with

Constitution and other legal frameworks regarding sexual and reproductive health.
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Submission by the Association of Social Work Educators

Amend clause a(t) to provide lbr the right to marry by persons with intellectual capacity. Once, this is

provided for, amend to quali$ the meaning of"consent" so as to take into account consent by persons

with intellectual capacity. Amend s(z) to read "... sexual and reproductive health".

Observations.
Clause 8 of the Bill aligns rvith the provisions of Article +s of the Constitution which recognises the

right ofevery adult to marry a person ofthe opposite sex, based on the free consent ofthe parties. The

Committee agreed rvith the proposal to delete the lvord sexuality and replace rvith "sexual".

,17. Clause s of the Bill

Submission by Sen. Asige
Amend clause 9 to prol'ide for exceptions to take care of PWDs rvho may require the assistance of
another person such as a care giver or an interpreter rvhich may be interpreted as a violation of the

right to privacy if such person's accesses information relating to the PWD. This is to ensure that

PWDs are not impeded in receiving services such as healthcare and the PWD require the assistance of
another person to receive such services.

Observations
Clause 9 ofthe Bill deals rvith the right to privacy as envisaged under Article 3l ofthe Constitution

and does not limit provision of assistance to a person with disabilities by a care giver.

+8. Clause r r of the Bill

Submission by the Nairobi Disability Forum
In clause ll (l) (0 add the words "and inclusive" alter the word "quality" to address the need for

consistency in complying with the CRI'D on inclusive education.

Observations
The Committee agreed with the proposal for amendment as it aligns with the Basic Education Act.

+9. Clause re ofthe Bill

Submission by Sen. Asige
Amend rz(z)(e) to include the word "political" to firrther provide for the right to political participation

by youth with disability in line with Articles sg, 5+ and loo ofthe Constitution.

Submission by National Council for Persons with Disabilities

Replace sub-clause l2(2) with the lbllorving:
"The National and County Governments and other state agencies shall, subject to standards

established by and in consultation witb the Council, take policy, legislative, administrative and other

measures to ensure that the rights of youth with disabitities are fully respected, including by-". The
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primary obligation to provide services to all persons, whether disabled or not, lies rvith the

government through its various line ministries/departments. It is the government that makes larvs

and policies.

Submission by the Nairobi Disability Forum
In paragraph (e): Add the word "and political ..," to promote participation ofperson rvith disabilities in

all spheres of life including in governance and political landscapes as espoused in Article 38 and 54,

too of Constitution.

Observations
The Committee noted that paragraph (e) deals rvith issues of economic opportunities such as

employment and insertion of the rvord political would create ambiguity. In any event, the Committee

noted that Article 55(b) already obligates the State to take measures to ensure that the youth have

opportunities to participate in political spheres of life. Additionally, sub-clause (t) aligns with the

functions ofthe Council under clause s7.

5o. Clause r s of the Bill

Submission by the Democracy and Legal Aid Centre

Amend ts(a) by inserting the words'for themselves and their care givers'after the rvord'Programs'

Observations
The matter ofcare givers is beyond the scope olthe Bill as published

5t. Clause t+ ofthe Bill

Submission by the Sen. Asige
Replace the word "card" with the ward "document". 'fhe use of the "card" is limiting. There could be

other forms of identification, including electronic identification.

Submission by Nairobi Disability Forum
Delete the word'Card'and substitute with "document" as the Card' is limiting. There are other forms

of identification as systems change.

Observations
Clause t.t makes reference to "a disability identification card and any other document ofregistration
or identification free of charge" and this shall allow the use of any other form of identification

including electronic identification as may be appropriate.

59. New clause t5A ofthe Bill

Submission by the National Council for Persons with Disabilities
Insert the follorving new clause:
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"Every person with disability has the inherent right to life and integrity, and that right shall be

respected and protected." Violations of'the right to lili: of persons with disabilities continues to happen,

Ibr example, with the killing ofpersons with albinism, and the law should cover this.

Observations
Article 26 olthe Constitution guarantees the right to life of every person. Clauses 6'1, and 70 olthe Bill

addresses the issues of ritual killings or other harmful practices against persons with disabilities.

59. Clause 18 ofthe BiIl.

Submission by the Nairobi Disability Forum
Define "situations of risk" in the interpretation section - 'fhere was consensus not to list the situations

ol risk.

Observations
Clause ts ofthe Bill provides that persons with disabilities have the right to protection in situations of
risk, including situations of armed conllict, humanitarian emergencies and the occurrence of natural

disasters. 'I-he clause is exhaustive and open ended and hence there is no need to deline the situations

of risk in clause 2.

5+. Clause eo of the Bill
Submission by the Nairobi Disability Forum
In clause 2{l(6): add the word "tertiary" afier the word "secondary" as the right to education under

Article ,t3 and Article 59 of'constitution is across board; Amend clause 2o(8) (c) by adding the word
"trained" alter the words "retention of'as the aspect having been trained is critical component in

prison of quality and inclusive education; and in sub-clause (9) add "curriculum" after the word
"adaptable" and replace the rvord "intellectual" rvith "Neurodiverse". The examination processed from

the curricula rvhich needs to be adopted inline learners and trainees with disabilities sector policy and

Basic Education Act. Neurodiverse is an umbrella term encompassing intellectual and other

developmental d isabil ities.

Submission by the Democracy and Legal Aide Centre
In clause ,z o(a): replace with 'The Ministry of Education in consultation with the Council shall ensure

that-
In clause 2o(8c): r'eplace with'The Ministry responsible lbr education in consultation rvith the Council

fbrmulates strategies to implement inclusive education through-

Submission by the National Council of Persons with Disabilities
Iteplace chapeau with the fbllowing:
"Relevant Government establishments shall, subject to the standards established by and in
consultation with the Council, ensure that-

Replace the word "adoptive" with the word "adaptive"
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Replace sub-clause with the following: "Relevant agencies of National and County Covernments shall,

in consultation with the Council, work to make provisions for an integrated system ofspecial and non-

formal schools and institutions, especially for the dea[ the blind, the deaf blind and those with

developmental disabilities to cater for skills development and self- reliance, and establishment ofbraille

and recorded Iibraries for persons with visual disabilities."

Submission by Sen. Asige
THAT Clause qo of the Bill be amended by inserting the following new subclause immediately after

subclause ( t s)-

(to) Accessibility audit shall be offered as a discipline or a course ofstudy at technical and vocational

training institutions and institutions of higher learning

Observations
Pursuant to section gO ofthe Basic Education Act, primary and secondary education is compulsory and

hence the inclusion of tertiary education may not be in line with the Act. The proposed amendments to

subclause (o) creates ambiguity and the use of the word neurodiverse is a technical term that woLrld

require further definition. The Council plays an advisory role in terms of advising the relevant

government agencies on matters relating to persons with disabilities. As such, it is the role of the

relevant government agencies to work in consultation rvith the Council to make provisions for an

integrated system ofspecial and non-formal schools and institutions. On the proposed new sub-clause

(16), it is the role of the relevant government agencies and institutions responsible for curriculum

development to structure appropriate courses and programmes of study. The Committee agreed with

the proposal on reference to the word adaptive.

55. Clause 9r ofthe Bill
Submission by the Democracy and Legal Aid Centre
In clause et(z)(a) add the word employment' after the proviso

Submission by the National Council of Persons with Disabilities
In clause Zl(2)(a) insert the phrase "Where an employer has at least 20 employees," before the word

"reserve" to ensure undue burden is not placed on employers with few stall Further, in clause 2 t(s)(e)

by deleting the word "solely". Use of the word "solely" effectively allorvs employers to discriminate

employees on the ground ofdisability when it is accompanied by another ground.

Observations
The Committee agreed with the proposals for amendments

56. Clause 94 of the Bill
Submission by Sen. Asige
THAT clause 2,i of the Bill be amended by inserting the following new sub-clause immediately after

sub-clause (?|-
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(;A) The national and county governments shall ensure that health institutions have-

(a) designated disability desks that are accessible to persons with disabilities for provision of health

sen ices specific to persons rvith disabilities;

(b) medical health practitioners who are trained on health matters relating to persons with disabilities

for provision of health services specific to persons with disabilities; and;

(c) medical practitioners that are trained in sign language interpretation for provision of health

services to deaf persons

Submission by the National Council of Persons with Disabilities
In clause 24(5) insert the phrase "habilitation and rehabilitation services" after the word "treatment".

The services are as essential for a disabled person as medical treatment. Ilabilitation enables a disabled

person to gain new skills, abilities and knowledge. Ilehabilitation rebuilds the skills, abilities or

knowledge that a person may have lost as a result ofa disability. I)elete the proviso in sub-clause (9) as

it is redundant and should be regulated in laws that apply to all persons.

Submission by the Democracy and Legal Aid Centre
In clause 2.r(5) add "rehabilitation ser'"'ices" after the word'treatment

Submission by the Nairobi Disability Forum
In clause z+(s)(s) add "accessibility" before the word "information" to guarantee access to information

on equal basis.

Observations
The Committee observed that persons with disabilities have the right to the enjoyment ofthe highest

attainable standard of health, including health-related habilitation and rehabilitation services, without

discrimination on the basis of disability. Further, the Committee noted that under clause 67(6) the

Cabinet Secretary responsible for matters relating to health is obligated to, within three months o[ the

date ofcommencement ofthe Act, develop or review guidelines on medical practice so as to bring thenr

into conformity with the provisions of the Act. Additionally, clause 2,r(7) requires the national and

county governments to ensure that all health institutions have an adequate number of Kenyan Sign

language interpreters in their institutional structures. The Access to Inlbrmation Act governs matters

relatin6J to accessibility of infbrmation. Clause 2a(3)(3) simply restates the right to information. The

Committee noted the proposed amendments to clause z+(5) in already covered in sub-clause (l). The

proposed amendment to clause z+(s) should be retained as it is inter-linked rvith clause 6?(:[) which

deals with negligence of medical practitioners.

5?. Clause e5 ofthe Bill
Submission by the Nairobi Disability Forum
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Clause 2s(e) be amended by inserting the words "putting in place mechanisms for" immediately belbre

the phrase "prompt attendance by medical personnel...." There is need for clarity as to processes and

structures for delivering health services to persons with disabilities

Observations
The Committee agreed with the proposed amendments.

58. Clause 26 ofthe Bill
Submissions by the Nairobi Disability Forum
Amend clause 26(2) to insert the words "forms of immediately before "communication and devices" to

take cognizance ofexistence ofdifferent modes ofcommunication not tied to devices and gadgets

In sub-clause (z), delete "Media Council of Kenya" and substitute therefore with "Communication

Authority of Kenya". The Communication Authority of Kenya is the regulator of all communication in

Kenya, including media houses.

In sub-clause (A), delete 'sub-title' and replace with "closed captioning" and add the word "appropriate"

before the word "Kenya Sign". Closed captioning is used specifically for Deafviewers who cannot

hear. This will ensure the size and other accessibility criteria of the inset are met.

In sub-clause (9), insert "Deaf studies" immediately after "Kenya Sign Language". Deaf studies is an

area ofscholarly work that has been neglected and needs to be mainstreamed.

Submissions by the National Council for Persons with Disabilities
Replace sub-clause (1) with the following:
"Every person with disability has the right to freedom of expression and opinion, including the

freedom to seek, receive and impart information and ideas, and the right to access information, on an

equal basis with others, in a timely manner and without additional cost." This is to avoid the

confusing phrasing in the provision and to distinguish clearly between freedom of expression and

access to information.

Further, replace the sub-clause (z) with the following:
"Every person with disability has the right to access information using accessible formats and

communication technology, including Kenyan Sign Language, Braille, tactile communication, large

print, accessible multimedia, and written, audio, plain-language, human-reader and augmentative and

alternative modes, means and formats of communication." The right as stated in the Bill is convoluted.

The aim here is to assert the right of persons with disabilities to access information using accessible

formats and communication technologies. Also, reference to "talking software" is a mischaracterisation.

In sub-clause (7), insert the phrase "in consultation with the Council" after the word "shall". In

light of the Council's role as the regulator for disability standards. Additionally, in sub-clause (lo)

delete the word "public". This sub-clause should apply both to public and private entities. At the
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same time, sanctions Ibr the whole clause should be graduated, from a warning, to limited suspension

and in drte cortrse to pel'manent suspension.

Submissions by Sen. Asige
In clause 26(?), replace "Media council of Kenya" with "communication Authority of Kenya". The

Communication Authority of Kenya is the regulator. Further, replace 'sub-title' with "closed

captioning" in 26(8). Closed captioning is the universal trend and there is need to be in conformity.

Observations
The Committee agreed rvith the proposed amendments save for the proposed anrendment to redefine

sub-clause (2). -fhe Committee noted that sub-clause (a) is intended to ensure the right to access to

information is realised. I.-urther, it is the role of the Council in consultation with the relevant

government agencies to determine the appropriate curriculum and common courses lbr persons with

disabilities.

59. Clause ez ofthe Bill
Submissions by National Council for Persons with Disabilities
Insert the following new sub-clause immediately after sub-clause (t):
"(z) The Governor of the Central Bank ol Kenya and other relevant linancial authorities, in

consultation with the Council, shall make regulations to ensure that persons with disabilities have

access to financial services, equipment and platforms on an equal basis with others, including through

the provision ofreasonable accommodation and other support.

The provision addresses instances lvhere individuals have been denied financial services such as bank

accounts on account of disability, or rvhere banks and other vendors have deployed inaccessible

financial platftrrms such as touch A-I-Ms (automatic teller machines) OR PDp (Process Data QuicHy)
Machines.

Observations
The proposed amendment is not in accordance with the provisions of Article 9'l(6) ofthe Constitution

on regulatory making porver.

6o. Clause gs of the Bill
Submissions by the Nairobi Disability Forum

Amend clause 28(l) to delete the word 'age appropriate' and replace with "reasonable". -fhe use of the

term age appropriate is discriminatory and limiting.

Submissions by Sen. Asige
In clause za(s)(b) replace Kenya Sign language with Kenyan Sign Language to align with the language

of the Constitution.

Observations
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The Committee agreed with the proposed amendments to sub-clause (9). The Committee noted that

reference to age-appropriate accommodation in sub-clause (l) is intended to ensure that the rights of

children with disabilities in the justice system are upheld.

ot. Clause 29 ofthe Bill
Amend clause 29(.!) replace to replace Kenya Sign language with Kenyan Sign Language

Observations
The Committee agreed with the proposed amendments.'

6e. Clause 9s ofthe Bill
Submission by the Democracy and Legal Aid Cenre
Amend clause g9(2): rephrase it as "subject to subsection (t) the government shall provide the

necessary resources to support independent living ofpersons with disabilities in the community

Observations
The proposed amendment is feasible but contains an element of ambiguity

63. New clauses

Submission by the National Council for Persons with Disabilities
Amend clause 3s(2) on right to independent living by replacing sub-clause (z) with the following sub-

clause:
"subject to subsection (t), the Government shall provide the necessary resources to suPport

independent living of persons with disabilities in the community." This is an obligation of the state,

not that of the employer.

Insert the following new clause 33A:

"The Government shall, in relation to its various housing construction programmes, and in

consultation with the Council, avail housing for acquisition by persons with disabilities on an

aflirmative basis and on subsidised terms. This provision will make the right to housing for persons

with disabilities operational.

In clause ss(s) replace the sub-clause with the following:
"Organizations of and for persons with disabilities may within twelve months of formation, apply to

the Council, in the prescribed manner, for registration" to streamline with the rest ofthe Bill. Further,

delete sub-clause ('!).

6+. Clause 34, of the Bill
Submission by the Democracy and Legal Aid Centre

Amend clause 3+(1) and (2): replace'high court" with 6 court of law.

Observations
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The proposed amendment is feasible

65. Submission by Sen. Asige
New clause 35A
THAT the Bill be amended by inserting the following new clause immediately after Clause 35-
Council to register accessibility auditor professionals.

95A. (t) fhe Council shall register accessibility audit profbssionds.

(z) The accessibility audit prolbssionals shall carry out periodic accessibility audits to ensure that

persons with disabilities access, on an equal basis with others, the physical environment,

transportation, information and communications, including information and communications

technologies and systems, and other facilities and services open or provided to the public, both in

urban and in rural areas.

(s) The Council shall prescribe the requirements for registration of accessibility audit professionals

(+) The Council shall prescribe the manner and subject matter ofcourses pertaining to training and

continuing professional.

Observations
In respect of the proposed amendment to clause 99, the Committee observed that it is the role of
employers to provide special allowances to persons with disabilities. Clause 35(3) seeks to create clarity

on the threshold for registration and sub-clause (+) seeks to create clarity that the Council shall not

deny a person with disability who is not registered from accessing any ofthe services set out under the

part. Further, the Committee observed that clause 37 of, the Bitl already provides for the role of the

Council to consult with the relevant government agencies to ensure the provision of suitable and

affordable housing for persons with disabilities. The proposed amendment on regulation of
accessibility audit professionals expands the scope of the Bill to matters that are not provided for

contrary to Standing Order tSs.

66. Clause 97

Submissions by the Nairobi Disability Forum
In clause 9?, add "National" and "County" after the word "relevant" The idea is to make sure the

council services are accessible throughout the country. In paragraph (d)(i): add the word "accessible"

before the word "inlbrmation". 'fo ensure right to access information on an equa-l basis and in

paragraph (d) (e): Insert the wordings "in collaboration with organizations ofpersons with disabilities

conduct...." at the begging ofthe statement.

Submission by Sen. Asige
Amend to provide that services provided by the Council are easily accessible throughout the country

Submission by the National Council for Persons with Disabilities
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In paragraph (a), substitute the word "enforce" with the word "regulate" and in paragraph (b)(i), for

Council to play advisory role Further, review (viii), (ix) and (xi)

Observa tions
Clause g? ofthe Bill creates clarity on the role ofthe Council and hence the amendments may not be

necessary

67. Clause +o of the Bill
Submission by the National Council for Persons with Disabilities
In clause +o(r)(e)(ii) delete the word "mental" The aim of the provision is to enstrre the Council's

membership includes the parents of persons with severe disabilities Persons with mental disabilities

can srt and have sat on the Council on their own behalf and do not need to be represented by therr

parents

Submission by the Nairobi Disability Forum
Clause +O(e)(r) be amended to read "with drsabilities" to ensure the appointees are persons with

disabrlrties In clause +o(e)(ii) delete the words "parents and guardians" and replace with "Caregivers.

Delete the term "mental disabilities" with "neuroiiverse disabilities" Parents or guardians do not

automatically equate to be a caregiver The term "mental disability" is decapricated

Observations
Clause +o(t)(e) of the Bill seeks to provide for appointment by the Cabinet Secretary of three persons

representing different categories of disabilities, nominated by organizations of persons wtth

disabilities; and two persons nominated by organizations for persons with disabilities, one of whom

shall be from organizations of parents and guardians of persons wlth mental disabrhties who cannot

represent themselves The clause seeks to ensure inclusrvity in the composition of the Council by

allowing the representation of persons with disabilities in the membership of the Councrl including

persons with mental drsabilities. Further, parents or guardians are the legally recognized persons with

parental responsibility The use of the term neuro-dtverse disabilities may have different

interpretation.

68. Clause 50 ofthe Bill
Submissions by the Nairobi Disability Forum
Amend clause so(f) and insert new clause so(lxc) to read "upon request by an indrvidual or any

member ofthe public" to provide opportunity for members ofpublic to report and require investigation

where necessary. In sub-clause (9) add "or a member ofpublic" after the word "regulatory body"

Subrnission by Sen. Asige
Amend clause 5O(3) to provide for requests by members of the public There may be rnstances where

members of the public including PWDs may request for the undertaking of rnvestigation on an issue

touching of PWDs.

Observations
The Committee agreed with the proposed amendments
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69. clause rs ofthe Bill
Submission by the Nairobi Disability Forum
Clause 55 (s); add the rvords "and permanently exempted f'rom paying income tax". Addressed the

requirement for regular renewal oftax exemption certificate

Submission by Sen. Asige
TFIAT Clause 55 of the Bill be amended by inserting the following nerv sub-clause immediately after

sub-clause (9!-

A person with a permanent disability shall be issued with a tax exemption certificate which shall

permanently exempt the person from paying income tax in future tax assessments without need for

application ofa new tax exemption certificate.

Ily inserting the tollowing new sub-clauses immediately after sub-clause (o) -
(oA) A person with disability shall be entitled to exemption of stamp duty payable on purchase of
property.

(eB) A person rvith disability shall apply to the Cabinet Secretary responsible lbr finance lbr exemption

oIstamp duty on purchase ofproperty.

Observatio ns

Clause ss(3) of the Bill already provides that if an assessment demonstrates that an individual has a

permanent disability, that person will be exempt lrom future assessments. The Committee noted that

exemption lbr stamp duty may have money Bi)l implications.

7o. Clause 56 ofthe Bill
Submission by the National Council for Persons with Disabilities
Insert the phrase "or primary caregiver" alier the word "guardian" each time the word appears in the

sub-clause. Delete the phrase "an income tax exemption of Kshs l5O,OOO=" and replace it with the

phrase "a partial or full income tax exemption". Insert the phrase "or primary caregiver" after the

word "guardian" each time the word appears in the sub-clause. Delete the phrase "of not less than

lo,ooo/=" and replace it with the phrase "a partial or full income tax exemption"

Submission by the Nairobi Disability Forum
Define the term "severe disability" and delete the words "parent or guardian" and replace with
"caregir.er". Add the words "not less than" bebre the amount ofKsh l5o,ooo/

Submission by Sen. Asige
Delete the term "severe" on severe disability. In clause 56(l) remove the capping of 15o,ooo/

Observations
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Parents or guardians are the legally recognized persons with parental responsibility. Deletion of the

term severe would create ambiguity and in any event the social protection assistance is to be provided

to persons who have been certified as having severe disability. The Committee agreed with the

proposal to delete reference to figures and provide for the amount as shall be prescribed by the Cabinet

Secretary.

7t. Clause 57 ofthe Bill
Submission by the Nairobi Disability Forum
In clause 51(2) add the words" and providers of assistive technologies, medicine, other daily disability

related medication and support by diverse person with diverse disabilities" after manufactures.

Medication required to treat neuro-diverse illnesses have doubled in price which has put a strain on

the quality of life for the people with neurodiverse disabilities. Access to health is a right under Article

+.g of the Constitution.

Submission by Sen. Asige
Amend 5; (z) to include medicine as well as other commodities such as sunscreen lotions required for

daily support by PWDS.

TFIAT clause 5? of the Bill be amended by inserting the following new sub-clauses immediately after

sub-clause (2) -(s) An insurer which provides subsidized insurance products to persons rvith disabilities, learning

institutions or resource centers for persons with disabilities shall be entitled to deductions on

taxable income as the Cabinet Secretary for finance may determine.

(+) An insurer may apply to the Cabinet Secretary responsible for finance for deductions on taxable

lncome

Obs trons
The Committee noted that the proposed amendments may have money Bill implications

79. Clause 60 of the Bill
Submission by the Nairobi Disability Forum
Amend clause 60 to insert a new clause (d) to read "easy to read and other adapted materials for use by

a person with disability". Accessible formats for various categories ofdisabilities.

Observations
Clause oo already provides for exemption of braille, printed or recorded literature, including any

materials in tactile format.

?9. Clauses on Offences: Clauses 64, 64, 65 and oo of the Bill
Submission by the Nairobi Disability Forum
Amend clause 62 (t) to align it u,ith the penal code and other relevant acts of Parliament. Further,

amend clause 6'l to harmonize with clause 62.
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Submission by Sen. Asige
THA-I' Cause 62 of the Bill be amended by deleting the words "one million" and substituting therefor

the words "two million".

'll IA-l Clause 65 of the Ilill be amended by deleting the words "two hundred thousand shillings" and

substituting therefore the words "two million shillings".

TLIA'I Clause oo of the Bill be amended by deleting the words "two hundred thousand shillings" and

substituting therefore the words "two million shillings".

-fIIA-f the Bill be amended by inserting the following new clause immediately alter Clause o6-

Begging and receiving alms 66A.

A person who causes, procures, encourages or solicits a child or an adult with disabilities to engage in

begging or receiving alms commits an olfence and shall on conviction be liable to a fine not exceeding

fir'e million shillings or imprisonment for a term not exceeding five years, or to both.

Observations
The Committee agreed with the proposed amendments to enhance the offences and create the offence

against begging and receiving alms.

74. Clause oz ofthe Bill
Submission by the Nairobi Disability Forum
Amend clause 67(l) to add the word "including sexual and reproductive health..." after the rvords"

health care".

Observations
Clause 6? applies to provision of heatth care and other services to persons with disabilities and this

include sexual and reproductive health care.

75. Clause 69 ofthe Bill
Submission by Sen. Asige
Amend to capture the refund of other monetary and non-monetary benefits such as tax exemptions

fraudulently obtained as well as other benefits obtained from KRA.

Observations
Clause 69 already creates an of}'ence for any person who knowingly gives false information to the

Council for the purpose ofacquiring any right or privilege due to persons so registered.

76. Clause ze ofthe Bill
Submission bv e National Council for Persons with Disabilities
Replace paragraph(a) with the lbllowing:
"liquipping pedestrian crossings with appropriate and accessible traflic control signals"
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lnsert the following new paragraph:

(c) Ensuring that bLrs-stops are barrier-free"

Observations
The Committee agreed with the proposed amendments to paragraph (c). In respect of the proposed

amendment to paragraph (a) the Committee noted that paragraph (a) as presently contained in the Bill

creates clarity on the traflic control signals.

77. Clause zs ofthe Bill
Submission by Sen. Asige
-f 

l lA-I- clause ?s of the Bill be amended by inserting the following new sub-clauses immediately alter

sub-clause (5) -
(6)A registered owner ofpublic transport who subsidizes the cost ofuse ofpublic transport by persons

rvith disabilities shall be entitled to deductions on taxable income as the Cabinet Secretary for finance

may determine.
(T) A registered owner ofpublic transport may appty to the Cabinet Secretary responsible for finance

fbr deductions on taxable income.

(a) A person with disability may upon certification by a medical practitioner operate a public service

vehicle in accordance with the requirements of the relevant laws

Observatrons
The Committee noted that exemption for deductions may have money Bill implications

78. Clause 74, of the Bill
Submission by the National Council for Persons with Disabilities
In suLclause (r), delete the word "only" after the word "disability" and in sub-clause (2), delete the

word "alone" after the word "disability".

Observations
The Committee agreed with the proposed amendments to delete reference to the rvord "alone'

appearing in sub-clauses ( I ) and (2).

General submissions bv the National Council r Persons with D sabilities

u9. -fhe Council proposed that the language in the Bill be changed to ensul'e that wherever the phrases
,,persons with disability", "children with disability" or "rvomen with disability" appear, they be replaced

rvith the phrase "persons with disabilities", "children with disabilities" or "women with disabilities" as

appropriate. The Committee noted that this could be alfected at that the time of preparation of the

Vellum by the Senate.

ao. The Bill seeks to replace the Persons with Disabilities Act (No. 14, of 2oog) which has been Kenya's

flagship law on disability lor the past two decades.

81. Four significant events have taken place in the last two decades which have made the Act an

anachronism. ,
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32 First' in 2oo8' Kenya 
-became 

party to the united Nations convention on the Rights of persons withDisabilities (2006) (CRPD) *ir;"t""roui,.r*i,'.ln.ro.-rai.," 
norms and standards on the rights ofpersons with disabilities second, in eoto, the- constitution of Kenya was promurgated, incrudingspecific and robust provisions covering ;";;;,. of persons with disab,ities. Then, in eotb, thecommittee on the Rights of Persons i,,i,t o*?uiti,i"s issuecl its initiar .on",raing observations toKenya, making multiple ."".r_-"ndrtio;; ;;"; Kenya shc,uJd ensure the rights of persons withdisabilities Finally' in qozz, Renyaratified the Protocol to the ltfrican charter on Human and peoples,Rights on the Rights of Persons with orrliiir,t"."r, Africa (2ol 8) (Disability Rights protocor), whichaIfirms and contextualises the rights il";;;;;t,; disabilities o,n the continent.83 ln the meantime' during the p"., a"ia","ai.uliiity.trt"rrorders have made over ,!0 unsuccessfurattempts to enact new.fli56[ll;1y legislation. ir,"f r,*" doggedly rliscussed multiple draft bills, andlobbied and badgered th" 

"*"tuii,"ir;il;; repeatedry to r,abre bils for replacing the Act. onthe few occasions parliament has published reoeal n

^. .01,,.), 
they har" lap.eJ f . * 

';;i;";.,,yu I EPcar or amendment bills (invariably as private members'
t- 

I;ff::.':;.'"?.:Tf*q""",.o. ,o the tommittee, oversaw .rhe persons with Disabilities Biil (eose),
made written and oral .]il^^.Yi":ent'. 

through its first ; ."J .;;;;tr.. ,n" council indeed
85' rhe counc, *."cil:il"l'.?:T:JT:::ilTii"i,u. 

r."uor r""., uaop',"a by the senate, and
:Lil,t,:T:*::' is the most 'pp;';;;"";#n,,o r,,nr,." new regisratioi to address matters or

tt 
;f#?,l::l|j.|!r;:';:n,* the ract that the tabter'r B,r takes account or many proposars which

87. rhe suggestions ror ;;ffi:ilTjl:f,11,.
considerations; urauc rn rnrs memorandum are guided by the following key

a' That the enacted ]aw on disability must ' ;pect the letter and spirit of the constitution whichestablishes a clear framelork.for the ";;;; ,."'ifi'r-". rights by persons with disabirities as we as, $;:Tlli$::ffi:::j1",",1 *r,".". oriil-,a, 
'"'"1,il,1* 

rr,,,"ar, sociar and economic nerds

' 
---o-"'" "5'"'atio'' 'L-t p"..on. with dis"abi.lities is necessary, all national legislation shouldmake provis:n^"rr as necessary to address disability guided by the principles of inclusion andmainstreaming.

c That the enacted law must abide and be guided by the rights approach to disability encapsulated in theCRPD.
d' That the law must be anchored on the social model ofdisability which recognises that it is society that

l].sable: 
the individuar by failing to address physical, sociar and economic barriers.e That the language and terms of art used in ihe law must abide by minimum standards of accepted

^ |:'g"t' thereby ensuring elGctive communication and avoiding repetition, ableism and stigmatisation.f That some of the provisions in Act No. l'r. remain revolutionar.y in their sel.vice to persons withdisabilities' and that there are many elements in that Act which must be retained in the new law.g That the functions assigned to the council in the new disability legislation should empower it as aregulatory body as distinct li'om an implementation/executing bod!. In other words, it is the corebusiness of the Ministry of Education ,.,d th" Mini.t,y of Health, respectively, to ens ure/implementthe right to education and the right to health for persons with disabilities: that is their core business.The core business ofthe council should be to plovide requisite disability-specific advice and standards.
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Submissions bY the African Centre forr ParliamentarY Affairs (ACEPA)
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Proposed gender responsiue recomtnen dationsCurrent gaps /misrepresentation in the

bill
Titb and clarse in the

biil

and maintained in the manner as

may be prescribed bY the national
under the PFM Act 20l2treasur

Article
Composition
council

(t)Composition of the
council (a,b,c and d)

98
of the

Include part
c. Through the cabinet secretary Prepare
and submit annual rePorts to the
Parliament of Kenya on persons with
disabilities including proposing ways of
promoting access and inclusion including
multi-sectoral opportunities in promoting
inclusion for all.

The Cabinet secretary resPonsr

finance may in consultation with the
council and subject to the income Tax Act
and any other law, provide incentives to
local manufacturers and local retail
outlets providing assistive devices used

by persons with disabilities on raw
materials, inputs and imported capital

equipment and imPorted assistive
devices and mobility aids
The Cabinet secretary responsible and
the council in consultation with the

ble forThe Cabinet secretary responsible
for finance may in consultation with
the council and subject to the
income Tax Act and any other law,
provide incentives to local
manufacturers of assistive devices

used by persons with disabilities on
raw materials, inputs and imPorted
capital equipment

Article s+ Incentives
(2)

The council shall consist of the There is need to ensure gender equality
in the appointment and nomination of
the council composition. In instances
where the PrinciPal SecretarY in
relevant ministry' organizations of
ersons with disabilitY, PrinciPal

Secretary in finance and aPPointed
members are of the same gender.

following:
d. The following apPointed bY the
cabinet secretary:
(i) Four persons rePresenting
dillerent categories of disabilities,
nominated by organizations of
persons with disabilities
(ii) Two persons nominated

a. Provide informa'.,on regarding
activities and plan, of the council
during the year a.rd such additional
information or other materials as

the cabinet l<cretary may request in
r^.,:iting
b. Outline measures taken bY it
towards the realization of the values
and principles pf the public service
in accordance with article to and
232 ol' the constitution

d. The following appointed by the Cabinet
Secretary
(i) Four persons (two males, two female)
representing different categories of
diiabilities, nominated by organizations of
persons with disabilities
(ii) Two persons (one male and one
female) nominated by organizations for
persons with disabilities, one of wbsrn
shall be from organizations of paremts

with mental disabilities

Article 52 Annual
reports

2. The annual report
shall:
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support afflordable assistive devices

Ministry of h

and mobilit aids

Article
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some categories of disabilities are not left
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give clear instruction on what basic
education entails.
Social amenities shou.ld be defined to
include Schools, health care facilities,
parks and gardens, electricity water,
sanitation, toilet facilities, solid waste
management, transportation,

Basic education should be defined so that

entertainment o tlonsArticle 3- Guiding
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Introduction part

to read:
In promoting and protecting the rights of
persons with disability under this Act or
.ry other law, every state organ, state
olhor. public ollicer and alf persons
including incorporated and
unincorporated business associations, civil
society and organizations of and for
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Not limited to all is not includeo

So
no
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t listed in what is provideo
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captured.

rsons with disabilit not limited toArticle 5 -
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e County government
mandate to provide early childhood

autism spectrum disorder and other
related developmental disabilities
are left out of education since there
are no early intervention centers to
cater for their education needs at

It's th

some
more so

the tender a

education,
disabilities

learners with
those on the

Add another clause that
should have early interven
learners with autism
developmental disabilities.
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Article 20 - Right to
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Article 2O,8

Article 2O,8 c
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ation in Kenya remains with

the ministry of education.
(s) The council in consultation with
relevant government
establishments shall ensure that-

of education

The
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The ministr
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The ministry of education in consultation
with the council and other relevant
government establishments shall ensure
that-

Amend fo



Proposed gender resPonsiue recom mendationsCurrent gaps /mirepresmtation in the

bill
Title and clause in the

bzll

formulates
strategies to implement inclusive
education through-
in consultation with the Council

has been omitted the council being
the National body for persons with
disabilities it should work closely
with the ministry.

(z) For purpose of this section
"reasonable
accommodation" for PurPoses of
employment includes-
not limited to is not included

with the Council Ibrmulates
strategies to implement inclusive
education through-

after the word includes since there many
more grounds a person with disability can

be discriminated. To read:

(z) For purpose ofthis section "reasonable

accommodation" for PurPoses of
employment includes the following but
not limited to-

The ministry of education in cons ultation

but not limited to should be insertedArticle 2t - Right to
work and
employment for
Persons with
Disabilities
Article 2O,7

Organizations of persons with dis
should be included since theY are

in Part I Article 2 on interpretations.
To read:
9) Organizations of and for Persons
with Disabilities and
any integrated organization with at least

seventy Per cent
persons with disabilities may within
twelve months of
formation, apply to the Council, in the

prescribed manner,
for registration.

Amend by introducing a clause on
registration for some disabilities should
be at birth. e.g. Physical persons born
without arms, cases of extreme Cerebrai
palsy.

abilities
defined

Disability should not be a ground for
discrimination.

To read:

1) No person shall, on the ground ol
2 rson with disabilidisabilit , den

Article 7.9 - Denial of
admission into
premises.
Article 73 (1)

(t) No person shall, on the ground
of disability
alone, deny a person with
disability-
The word alone should be removed.

ACEPAO ther R ecomrne nda tio ns

Article
Registration of
Persons with
Disabilities,
organizations and
institutions.
Article 35 (e)

35- (s) Organizations flor Persor,s with
Disabilities and
any integrated organization with at
least seventy per cent
persons with disabilities may within
twelve months of
formation, apply to Lhe Council, in
the prescribed maniler,
lor registration.
Organizations of persons with
disabilities are not included

Registration being
years. Rcgistration
early.

done at 5
should start
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Title and clause in the
biil

Current gaps /misrepreseatation in the
biil

Proposed. gendzr responsiue ruommeadations

Consider individual disabilities: discrimination, violence and abuse.

Consider neurodiversity disabilities: give more specific definitions for each mental disability.

Explore mechanisms in
work from wherever the

hich persor^s with disabilities can get an enabling environment for them to
are.

submissions by the state Department for social protection and senior citizens
88. The Ministry began the process of repealin,g the Persons with Disabitities Act (Cap rs3) Laws of

Kenya, in 8017 and on l4,tl'August 201s, the Cabinet approved a Government Sponsored Repeal Bill
through Cabinet Memorandum No. CAB (t6)?(), for submission to parliament.

89. The proposal to repeal the Persons with Disabiliuies Act (Cap tSs) is informed by many developments
key among them is the promulgation ofthe Consritution of Kenya 20lo; Vision 2030; Ratification by
Kenya of the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD) zoo?
and 2ooa respectively. The review has a.lso benefiteo' from the recent initiatives of the African Union
disability agenda and the East Africa Community (EAC) Disability policy.

go The Government sponsored Persons with Disabilities Bill, eoel (National Assembly Bills No. 6r of
LoQ l) was passed by the National Assembly on 25tn May,2ogz and the Bill was transmitted to the
Senate for consideration by the Senate. Regrettably, the t2th t)arliament adjourned sine die before the
enactment ofthe Repeal Bill and as a consequence, the Bill lapsed i.n the Senate in the last Parliament.

9r. The Ministry again resubmitted the Government Sponsored Persons with Disabilities (ReptrJ,) Rill,
2oal b the Hon. Attorney General to cause the lapsed Bill republished in the National Assembly. The
Government sponsored Bill was Persons with Disabilities Bill,eoes(National Assembly Bill No. 9o of
eozs) (hereinafter "the National Assembly Bill") was received in the National Assembly on 26th June
2023.

92 The National Assembly Bill was vigorously subjected to public participation by the Ministry as per the
Constitution of Kenya, 20lo and the views of the stakeholders consolidated in the final Bill. The
consultations with stakeholders involved; the National Treasury & Economic Planning, the
Commission for Implementation of the Constitution, the Kenya National Commission on Human
Rights, the National Gender and Equality Commission, OIIice of the Attorney General & Department
ofJustice, Government Ministries and Departments, Organizations of and for persons with disabilities,
parents' support groups and other stakeholders.

95. The Senate Bill No.7 of 2023 is a replica olthe Government-sponsored National Assembly Bill No.26
of 2023 but drastically alters the tax reliels and incentives negotiated and approved by the Cabinet,
National Treasury & liconomic Planning and Hon. Attorney General thereby rendering the Persons

I

2

I

RePort ofthe DcPrrtmenttl Committee on hcial Ptutection on its consideration ofthe I'ersons with Disdbitities Bill (SetVtc Bi No. z ofeoes)



with Disabilities, 2029 (Senate Bills No. 7 of 2023) a money Bill, contrary to the letter and spirit of

Article lo9 (5) ofthe Constitution of Kenya, 2010.

ST/\TE DEPAR'rMENT FOR SOCIAL PROTECTION'g COMP./IRISON BETWEEN THE

PER,SONS H4TH DIS,/IBILITIES (NATIONAL ASSEMBI,T BILL NO, 26 Of 2023) AND THE

PERSONS WITH DISABILIT-IES BILL (SENATE BILL No. 7 of 2oes)

Repoft of the Departmcntal Cornmittcc on &cial Prulectio,t oD its con$ideration ofthc Persons vith Dissbilitics Bi (Se ateBilNo.7 of9o9t)
Page 41 of 70

PART NATIONAL ASSEMBLY
BILL

SENATE BILL COMMENTS

RIGHTS
OF
PERSON
SWITH
DISABIL
ITIES

s(s) l'ersons with
disabilities have equal right
to own or
inherit property, to control
their own financial affairs
and to have equal access to
bank loans, mortgages and

other lorms of financial
credit.

7 (5) Every person with
disability has a rit nt to own
and inherit proprjrty, to
control their ov,n financial
allairs and to have access to
savings and loan facilities,
mortgages and other forms
offinancial credit on an

equal basis with others.

The Senate Bill provides that
persons with disabilities not
only have access loan

facilities, mortgages, and

other forms offinancial credit
but
they can also engage in
Financial saving activities.

The National Assembly Bill
provides for free and full
consent.

11. (1) Every child with
disability has the right and

freedom on an equal basis

with other children in
respect to-

(d) age and gender

appropriate assistance to

realize his or her rights;

(e.) living with his or her

family for as long as is

necessary;

accessing quality education;

(g) accessing appropriate
health care services; and

protection fi'om abusc,

The Senate Bill 1l(1) (d),

(e), (q, (C), (h) provides more

in regards to the rights and

freedoms of a child with
disability.



PART NATIONAL ASSEMBLY
BILL

SENATE BILL COMMENTS

1 I (2) In all actions
concerning children with
disabilities, the best intercst
ofthe child shall be the
primary consideration and
shall be ofparamount
inrportance.

exploitation and harmful
practices.

Clause t 1 (2) ofthe Senate
Bill provides that the best
interest of a child with
disability should be

considered first in all actions
related to them.

lo. (1) Every young person
with a disability is entitled
to enjoyment ofhuman
rights and fundamental
freedoms on an equal basis
with other youth.

Clause re(t) ofSenate bill
places more emphasis on
youth who are persons with
disabilities It highlights the
rights ofyoung
people with
disabilities specifi ca-lly,

ensuring they Receive equal
treatment and opportunities
as their nondisabled peers.

12. (1) Every person with
disability has a right to be
issued with a certificate of
birth, national
identifi cation card, passport
and any other document of
registration or
identification.

18. ( l) Every person rvith
disability has a right to
admission to an institution
oflearning and access to an
inclusive, quality and free
primary and secondary
education on an equal basis

with others.

2O.( 1) Every person with
disability has a right to
admission to any institution
oflearning and access to an

inclusive, quality education
on an equal basis with
others.

-fhe National Assembly Bill
provides that persons with
disabilities should get fr-ee

primary and secondary
education.

18 (5) Every Child with 2o(5) Every child with a The Senate Bill added basic

12. (l) Every person with
disab.lity who is a youth is
entitle,l to enjoyment of
human lights and
[undamer.tal freedoms on
an equal basis with other
youth.

la.(t) Every person with
disability has a right to be

issued with a certificate of
birth, national identification
card, passport, disability
identification card and any
other document of'
registration or
identifi cation free ol' charge.

.i5e Senate Bill provides that
the issuance ofthe
documents should be free of
charge.

RePo ofthe D.Partmental Committc. on Social Ptuleclion on its consideration ofthe Persorrs tyith Disabititics Ri (senateBitlNo. z ofgoes)
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disability has the right to
free and compulsory
education.

disability has the right to

free and compulsory basic

education.

education

18 (8) The Council in
consultation with relevant
Government
establishments shall ensure
that-
(c) (ii) development ofa
least restrictive
environment by adaptation
and structural adjustments
ofall educational
institutions to the needs of
persons with disabilities.

t a(a)(c) (v) promotion of
the use of appropriate
augmentative and

alternative modes, means

and formats of
communication,
adoptive technologies,
including Braille and Kenya
Sign Language; and

t s(a)(c)(vi) introduction of
Kenya sign language
in all training
interpretation courses

institutions.

2o(8) The Council in
consultation with relevant
Government establishments
shall ensure that-
(c) the Ministry iesponsible

for education fc rmulates
strategies to ir,rplement
inclusive edu;ation
through-
(ii)adaptation and structural
adjustmerlts of all
educational institutions to
the needs ofpersons with
disabilities.

(v) promotion olthe use of
appropriate augmentative
and alternative modes,

means and formats of
communication, adaptive

technologies, including
Braille and Kenya Sign
Language; and

(vi) introduction oI Kenyan

Sign language courses in all
learning and training
institutions.

There is a difference in
wording between Clause

18(s) (c) (ii) of the National
Assembly Bill and

Clause zo(a) (c)(ii) of the

Senate Bill.

The diflerence between

adoptive technologies under

the National AssemblY Bill
and adaptive technologies

under the Senate Bill.

Dillerence in wording
between Clause l8(8) (cxvi)
of the National Assembly Bill
and Clause 2o(8)(vi) of the

Scnate Bill.

ts(5)(e) Without limiting
the generality of subsection

(2)

(c), the following may
constitute acts of

20 (10) Each learner with
disability including an

intellectual disability has a

right to be assessed and be

placed in an appropriate

'lhe Senate Bill Clause

zo( to) provides for an

addition to include the

intellectually disabled

learners for assessment

Report ofthe Departmental Committec on s//cial Ptutecrion on its considcratiot ofthe Persons with Disabilities Bitl (Senat. Bi No T of9o99)
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discrimination-
(e) favoring an employee
without disability over a

qualified employee with
disability with respect to
promotion, training
opportunities, study and

scholarship grants, solely
on account of the latter's
Disability.

1e(5X0 re-
assigning or transferring a

qualified employee with
disability from a task or
position the employee is

able to perform to one

which he or she

cannot perform because of
his or her disability;

le(7) (c) (iii) For purpose of
this paragraph (s) (a) "

reasonable accommodation"
for purposes of
employment includes-

learning institution in
accordance with the
outcome of the assessment

2 I(5) Without limiting the

ger,erality of
subs..ction (z)(c), the
follora ing may constitute
acts ol discrimination-

(e)favc,ring an employee
without disability over an

employee wr:h disability
with respect to promotion,
training opportu.rities,
study and scholarst:ip
grants, solely on account of
the latter's disability;

(f) re-assigning or
transferring an employee
with disability from a task
or position the employee is
able to perform to one
which he or she cannot

perform because of his or
her disability;

2 I (?) Iror purpose of this
section "reasonable

accommodation" for
purposcs of employmcnt
include:

(iii) not making reasonable

accommodation;

and placement in the

appropriate learning
institutions.

The National Assembly

Bill under Clause ts(5) (e) (e)

adds: over a qualified

employee with disability

The National Assembly Bill
adds: a qualified employee

with disability

'I'he National Assembly Bill
provides an addition;

discrimination includes not
making reasonable

accommodation for the

knorvn physical or mental

limitations ol an employee

P.no af th? lr?D2.rm.nt'l Codmirt.c on grcial Pntection on its considcntion of the Ptsons with Disebilitics Bill lsenatc Bi No.7of9oet)



PART

(c) discrimination includes

(iii)not making reasonable

accommoda tion for the

known PhYsical or mental

limitations of an emPloYee

with disabilities;

20. No Person with
disabititY shall be dismissed

or suffer anY reduction in

rank solelY on the grounds

of disabilitY, acquiring anY

disabilitY, or anY

consequences thereofl

e 1(t) A Private emPloYer

who engages a Person with

a disabilitY with the

required skills or

qualifications either as a

regular emPloYee,

apprentice or learner shall

be entitled to aPPIY for '-

deduction frorn ite ia1x51"

income :quivalent to

twenty-five Percent of the

total amount Paid as salarY

and wages to such

emploYee;

z2(5) EverY national or

referral health institution

shall emPloY at least two

Kenya sign ianguage

interpreters with gender

consideration in their

institutional structure;

23(l) A Pr ,vate emPloYer

who engages a Person with

a disabilrtY either as a

regula' emPloYee,

appre.rtic" or learner shall

be e rtitled to aPPIY for a

de ruction from its taxable

i;.rcome equivalent to

twenty- five Percent of the

total amount Paid as salarY

and wages to such

employee:

24('7)The national and

county governments shall

ensure that al) health

institutions have an

adequate number of KenYan

Sign language interPreters

in their institutional

structures.

COMME NTS
SENATE BILL

NATIONALA SSEMBLY
BILL

Addition of "SolelY"

under the National AssemblY

BiIi

The National AssemblY

Bill adds a Person with

disabilities "with the required

skills or qualihcations"

The National AssemblY

Bill requires ali health

institutions to have a

minimum of two sign

language

interPreters of oPPosite

gender while the

Senate Bill mandates

the nationai and countY

governments to

ensure the health

institutions have

with disabilities

RePoltoftheDePartmentzlCommitteeongcialProlecliolloltitsconsiderationofthcPe$o,,swhhDisabilitiesEill(scnateBiltNo'7of2093)
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BILL

PART

enough sign language

interpreters

The Senate Bill provides

further that PWDs have

the right to medical care

based on lree and

informed consent.

%(2) of the National

Assembly Bill to be placed

under the section "Access to
Information and

Communication Technology
Services"

2a(2) It shall be the
obligation ofpublic
institutions to provide
information intended for
the general public,
including through the

internet, to persons with
disabilities in accessible

formats and technologies
appropriate todillerent
kinds of disabilities.

q4(s) I'ublicinstitutions
shall accept and lacilitate
the Use ofKenya sign
language, Braille,
augmentative and

alternative communication,
and all othel accessible

23(2) Every person with
disability has a right to
information,
communications
technologies and systems

which Includes talking
soft ware, Braille materials,
hearing aids and other
communication
devices.

24,(s) Every person with a

disability has the right to
access health care on the

basis of free and informed
consent.

26(3) Public and privatc
institutions shall provide
information intended for
the general public,

including through the

internet, to persons with
disabilities in accessible

formats and technologies

appropriate to dillerent
kinds of disabilities.

26(4,) Public and private
institutions shall accept and

facilitate the use oI Kenya

sign language,Braille,
augmentative and

alternative communication,

The Senate Bill adds "Public

anc.l -I)rivate institutions"

The Senate Bill adds

"public and private

institutions"

Report ofthe Depzrtmenttt Cornmittee oh &cial Ptulectio on its conrideratioa of the Pcrsons with Diszbilities Bill (Senate Bi No.7 of9o93)
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means and usable formats
of communication to
accommodate the needs of
persons with disabilities;

2+(4,) All public television
and radio stations and

telephone service providers
shall provide information
and services in accessible

lormats and technologies

appropriate to dillerent
kinds olpersons with
disabilities.

26(,f ) Every public and

and all other accessible

means and usable formats of
communication to

accommodate the needs of
persons rvith disabilities;

26(5) All public and private
media enterprises and

telephone service providers

shall provide information
and services in accessible

fbrmats and technologies

appropriate to diflerent
kinds ofpersons with
disabilities.

zo(7) The Media Council of
Kenya shall develop

regulations on maintenance

oflow levels ofrisk to
persons who have

photosensitive epilepsy by

television broadcasters.

2?,1nstitutions that provide
flnancial services, including
online services and mobile

money, shall ensure that
their services, equipment
and platforms are available

to persons with disabilities
in accessible formats and

technologies.

29 (2) Every person with
disability shall be entitled

The Senate Bill provides

for "public and private

media".

The Senate Bill introduces a

new section which require

the Media Council of Kenya

to develop regulations in

regard to persons with
disabilities who have

photosensitive epilepsy

The Senate Bill introduces a

new section: "Access to
financial and banking
services"

The Senate Bill adds z9 (2)

Report ofthe Depertmentat Committee o sciol Pruledion on its considera(ion ofthe Persons with Distb itiesAi (Senate Bi No,7ofao9t)
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private institution with
sporting, recreation, leisure

and cultural activities for
their employees shall
ensure that such sporting,
recreational, l,eisure and

cultural activities are

sensitive to the needs of
persons with
disabilities.

27(.1) Every person with
disability has the right to
free movement with his or
her assistive devices and

services including guide

animals and no person with
disability shall be denied

access to any public place

because of the nature ofhis
or her assistive devices and

servtces

to the use of recreational or
sports facilities owned or
operated by the national
and county governments
during socia[, sporting or
recreational activities, free

ofcharge.

29(5) Every public and

private institution with
sporting, recreation, leisure

and cultural activities for
their employees shall

ensure that such sporting,
recreational, leisure and

cultural activities are

accessible and sensitive to
the needs ofpersons with
disabilities.

9o (,1') Every person with
disability has a right to
personal mobility and the

use of assistive devices of
his or her choice, including
assistance by guide animals,

and no person with
disability shall be denied

access to any public place

because of the nature of his

or her assistive devices.

91.(6) The Council shall

consult and collaborate
with the county
governments and other

government regulatory
agencies in exercise of its

under the sports, recreation,

leisure and culture section.

The Senate Bill adds;

accessible and sensitive to

the needs ofpersons with
disabilities.

The Senate Bill provides for
a right to personal

mobility and the use of
assistive devices whereas the

national assembly bill
provides for the right to free

movement with his or her

assistive devices.

The Senate Bill provides for
an additional clause under

3 r(6).

The Senate Bill provides for
a special allowance while the

National Assembly Bill
provides for the hardship

allowance.

Repon ofthc Dcprrtm.ntr! Committcc on &cia! Prolecllon o1it! contid.rz,lon ofthe Peruolt with Disrbilitict Bill (Sentte Bi No.7ofgo,t)
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sO(2) Subject to subsection

( t ), an employer may

provide hardship allowance

to or for a family of a
person with disability.

functions under this section

39. (2) Subject to subsection

( l), an employer may

provide special allowance to
a person with disability.

ESTABLI
SHMEN
T,
POWERS
AND
FUNCTI
ONS OF
THE
NATION
AL
COUNCI
L FOR
PERSON
S WITH
DISABIL
ITIES

3.1,.(1) The headquarters of
the Council shall be in
Nairobi.
(2) The Council shall

establish its offices and

decentralize its services to
such other parts of the

country as it considers

necessary in accordance

with article o(s) of the

Constitution.
(s) The Council shall be the

successor in title to the

National Council for
Person with Disabilities
existing immediately before

the commencement of this
Act and upon such

commencement the

transitional provisions set

out in section s shall apply

ss(c)Facilitate systematic

collection, analysis and use

of national statistics and

disaggregated data on

issues relating to persons

with disabilities.

s8(d) the following
appointed by the cabinet

secretary-
(i) four persons

representing dillerent
categories of disabilities,

s?(a)(xvi) Advise bodies

that manage disaster and

humanitarian crisis on
disability issues to enable

them to put in modalities
for accessible disaster and

humanitarian crisis
management.

sz(c) Advice on systematic

collection, analysis and use

of national statistics and

disaggregated data on

issues relating to persons

with disabilities.

+o(d) One person

nonrinated by the Council
ol'county governors.

+o(e)(i) three persons

representing dilferent
categories of disabilities,
nominated by organizations
of persons with disabilities.

45(1,) The Executive
Director shall hold office

for a term offive years'
renewable once

The Senate Bill has

omitted Clause 3,! of the

National Assembly Bill
on Headquarters of the

Council

The Senate Bill has added

Clause 3?(a)(xvi)

Clause 35(c) of the

National Assembly Bill-
Facilitate systematic

collection, analysis and

use of national statistics
and disaggregated

data on issues

relating to persons with
disabilities.
While 97(c) of the Senate

Bill
Advice on systematic

collection, analysis and

use of national statistics

and disaggregated data

on issues relating to
persons with
disabilities.

The Senate bill has added

Clause {o(d) One person

nominated by the Council

ofcounty governors.

Section 3a(d)(i) of the
National Assembly

Rcpon of.he Dcp.rtncrrtzl Conmittee on hciol Ptutection on its corrsiderrtion ofthe Periorv with Dit.bili.ies 8ill (S.nttc EilJ No, 7 of9o9t)
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nominated by
Organizations of persons

with disabilities.

4,3(4,) The Executive
Director shall hold ollice
for a term of three years'

renewable once

Bill provides that the

following appointed by

the cabinet secretary-

(i) four persons

representing different
categories of disabilities,

nominated by

organizations of persons

with disabilities.
While Clause +o(e)(i) of
the Senate Bill provides

that the following
appointed by the cabinet

secretary-
(i) three persons

representing di{ferent
categories of disabilities,

nominated by persons

with disabilities.

Clause +3(+) ofthe
National Assembly Bill
provides that - the

Executive Director shall

hold oifice for a term of
three years' renewable

once.

While Clause 4,5(4,) of the

Senate bill provides that
the Executive Director
shall hold office for a

term offive years'

renewable once.

OFFENC
ES AND
PENALT
IES

6 t(2) Any person who
contravenes subsection (l)
commits an offence and is

liable on conviction to a

hne not exceeding two
hundred thousand shillings
or to a term
of imprisonment not

6l(rX2Xk) reasonable

accommodation

Clause 6l (2) under the

National Assembly Bill
provides for a penalty if
one is found guilty by a

court oflaw for
concealment ofpersons
with disabilities

Rcport ofthe Dcprnm.nttl Comrrrittcc on hcia! Prot.don on itt considcntioD ofthc Perrorrs with Dit biliticr &iA (*"r.c Eill No. 7 oftott)
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exceeding one year or to
both.

6.r(+,)A person not being a

doctor or medical

practitioner, who causes a

disability to another person

or who through negligence

or deliberately worsens the

disability of another
person, commits an offence

and is liable on

conviction to a (ine not
exceeding ten million
shillings or to
imprisonment fbr a

term ofiive years of both.

64,(8) lhe medical practice

guidelines shall be revised

to harmonize them with the

provisions ol'this Act.

6+(1) The national and

county governments shall

take such measures as it
considers necessary to
eliminate harmful practices

committed against a person

with disability, including
witchcraft, abandonment,

concealment, ritual killings
or the association of
disability with omens.

o+(z) A person who

perpetrates a harmful
practice against a person

with disability commits an

oflense and shall be liable,

on conviction, to life
imprisonment.
o+(3) A person who
willlully aids, abets or is an

accessory to an offence in

subsection (9), commits an

o(fence and shall be liable,

on conviction, to life
imprisonment.

67(6) The Cabinet

The Senate Bill provides

for an additional Clause

6 t(rx2)(k).

Clause 6+(,1) is an

addition to the National
Assembly Bill.

Clause 64(a) is an

addition to the National
assembly Bill.

Clause 6.! is a new

addition to the Senate

Bill.

Report ofthe Deptrtmenttl Conrmi.tee on *)clal Ptutectlon od its consider.tion ofthe Penot s with Diszbilities Dill (Senrte Ril No. 7 ofloet)
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Secretary responsible for
matters relating to health
shall, within three months

of the date of
commencement of this Act,
develop or revierv

guidelines on medical

practice so as to bring them
into conformity with the

provisions of this Act.

70. A person who causes

harm or death ofa person

with disability through
torture, cruel treatment,
ritual killings or other
harmful practices commits
an o(Ience and shall be

liable, on conviction, to life
imprisonment

The Senate Bill provides

for Clause 6i(6) as an

addition

Clause ?o in regards to
torture and cruel

treatment is also a new

addition to the senate bill

MISCEL
LANEOU
S

?,l.Every Government
agency putting up

residential Commercial

buildings shall reserve at

least five percent of the said

residential and commercial

buildings for acquisition
by persons with
disabilities and the

terms and conditions at

such acquisition to persons

with disabilities shall

include interest free and

longer periods of
repayment

79. The National and

county governments shall

put in public place such

measures to facilitate the

participation of persons

with disability in cultural,
social and economic life and

in public alIairs, in
particular those allecting
them through-

r targeted public
participation; and

) offering information in
accessible form.

ao. (t)The national and

county governments shall
perform their functions and

The National Assembly
Bill provides Clause 7.1 in
regards to housing which
is not provided fbr under

the senate bill.

The Senate Bill
introduces a Clause on

public participation.

The Senate Bill, Clause

so(l)introduces the

aspect of consultation
between the National and

county governments.

Report ofthc Dep.rtmcntrl Committce on hcla! ProtecTlon on its considention ofthe Perrorrs whh Distbilities Aill (Senrte Bi No.7ofsott)
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powers under this Act on

the basis of consultation
and cooperation.

(e) The Council shall, in

carrying out its functions
under this Act, consult the

council of county governors

on any matter that allects

the f,unctions and powers of
county governments.

Clause so(z) Senate Bill
requires NCPWD in
carrying out its mandate

to consult the Council ol
Governors in issues

affecting the

functions and powers of
county governments.

RELATI
ONSHIP
BETWE
EN

T
HE
NATION
AL
GOVER
NMENT
AND
COUNT
Y
GOVER
NMENT
ON
MATTE
RS

DISABIL
ITY

ss(t) Each County may

establish policy or enact

county legislation to
establish an institutional
lramework for ensuring
inclusive and ellective
initiation and

implementation of the

county's functions,
pursuant to Article 186 of
the Constitution, in
relation to persons with
disabilities resident in the

county
(2) Council ollices at

County level shall

implement the function
of the Council as

directed by the Council
and shall for that
purpose, where

applicable-

(a) Liaise with other
relevant county ollices
of the national
government.
Liaise with any relevant
county institutional
framework established

pursuant to sub-clause

+.The national government
shall-
(a)develop policies on the

protection and promotion of
the welfare ofpersons with
disability;

undertake investigations,
surveys and research into
the causes and nature of
disabilities and

development of new

assistive devices;

(c) put in place measures for
the prevention of
disabilities and

rehabilitation of persons

with disability;

(d) provide facilities and

infrastructure for the

training of professionals in
the rehabilitation and

habilitation of persons with
disability;
(e)promote the integration
ofpersons with disability in
schools;

(1) promote the inclusion of
persons with disability in

The National Assembly Bill
sets out the

relationship between the

national government and the

county government while the

Senate Bill sets out
obligations olthe national
government and the countY

government.
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PART NATIONAL ASSEMBLY
BILL

SENATE BILL COMMENTS

( r) of this section

(3) Without prejudice to the

generality of the

foregoing, policies or
legislation referred to in
sub-section (t) shall-

(a) Ensure the full inclusion
and participation of
persons with disabilities

and their representative

organizations in
decision- making
processes at the county
level;

(b) Take account of the

Functions ofcounty
governments as set out
under the fourth
schedule to the

Constitution;
(c) Ensure that any

standards set are not
less advantageous to
persons with disabilities
than standards set by
national legislation; and

(d) Consider the areas of
overlap in the functions
of the Council and those

of the county
government and

establish necessary

frameworks lor
partnership and

collaboration between

relevant county and

national agencies.

the public service and put in
place measures to ensure

that at least five per centum

of the

employment positions are

filled by persons with
disability;
(g) prescribe minimum

standards and guidelines to
be adhered to by public

transport vehicles,

communication service

companies and

inlrastructure developers to
facilitate reasonable access

by persons with disability;
(h) adopt aflirmative action
measures in procurement of
national government goods

and services by
implementing preferential
procurement for persons or
entities managed by
persons with disability;
(i) ensure access to free

basic education and other
social amenities to every
child with a disability;
promote alfi rmative action
to ensure that learners with
disabilities are enrolled in
all levels oflearning
institutions;
provide capacity building,
funding and technical

assistance to the county

governments on all matters

relating to persons with
disabilities;

consult county
governments on any matter
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PART NATIONAL ASSEMBLY
BILL

SENATE BILL COMMENTS

relating to persons with
disabilities that affect the

functions and powers of
county governments; and

develop programmes for
caregivers of persons with
disabilities on specialized

training, counseling and

economic development.

5.(l) Every county
government shall-

implement national policies

for the protection and

promotion of the welfare of
persons with disability;

(b) allocate adequate

resources to
programmes specifically
targeting persons with
disability;

(c) ensure access to free

pre-primary education

and other social

amenities to every child
with disability;

(d) coordinate and

disseminate information
on government
sponsored and non-
government sponsored

programmes targeting
persons with disability
within the respective

counties;

(e) promote the inclusion of
persons with disability
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PART NATIONAL ASSEMBLY
BILL

SENATE BILL COMMENTS

in the county public

service by putting in
place measures to ensure

that at least five per

centum ofthe
employment positions
are filled by persons

with disability; and

(f) adopt alhrmative action
in procurement of
county government
goods and services by
implementing
preferential proc urement
for individuals or
entities established or
managed by persons

with disability.

(z) In ensuring that a

county government
meet its obligations
under subsection ( t), the
county executive
committee member in
each county shall-

(a)advise the respective

county governor on the
appropriate measures and

interventions to be put in
place for the protection of
persons with disability in
the county;

(b)develop mechanisms for
the identification of persons

with disability residing in
the county;
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PART NATIONAL ASSEMBLY
BILL

SENATE BILL COMMENTS

(c) liaise with the Council to
maintain a database of
persons with disability
residing within the

respective county
containing the following
information regarding the

persons with disability-

(i)the name, age and place

of residence of the person;

(ii)the type ofdisability of
the person;

(iii) the education level of
the person;

(iv)the health needs ofthe
person;

(v)the employment status of
the person;

(vi)any interventions made

in relation to the person;

and

(vii)any other information
that the county executive

committee member may

consider necessary;

(d)monitor and evaluate the

progress by the county in
ensuring the realization of
the rights ofpersons with
disabilities under Article
54( l) of the Constitution;

(e) formulate and

implement programmes
aimed at promoting the

socio-economic

development, including
participation in cultural life,
recreation and sports, by
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SENATE BILL COMMENTS

persons with disability in
the county;
(f)coordinate the

implementation of
programmes developed by

the Council and the

Authority relating to
persons with disability in
the county; and

(g)prepare and publish

reports containing
statistical or other
information relating to
programmes and effect of
the programmes carried out
by the county in relation to
persons with disability.

(9) The county executive

committee member may, for
the effective performance of
the functions under

subsection (e), designate a

public officer within the

county public service or
constitute a committee to
perform such functions as

the county executive

member may determine.

(+) Where the county
executive member

constitutes a committee
under subsection (3), the

committee shall consist of-

a (a) person who represents

persons with disability in
the county;

(b)two public olficers
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PART NATIONAL ASSEMBLY
BILL

SENATE BILL COMMENTS

serving in the respective

county public service;

(c)two members of the

public with knowledge or
experience on matters
relating to the welfare,

rehabilitation and the

management persons with
disability and belong to a
related group or
organization; and

(d) such other persons, not
exceeding two, as the

county executive committee
member shall consider

necessary for the

performance ofthe
functions of the committee.

5) In constituting a

committee under

subsection (,n), the county
executive committee
member shall ensure that
not more than two thirds
of its members shall be of
the same gender.

(6) The respective county
government shall enact

county specific

legislation to provide
for-

(a) procedure for
nomination and

appointment ofthe
members of the

committee;
(b) such further

qualifications for
appointment to the
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BILL

SENATE BILL COMMENTS

committee as may be

considered appropriate;
(c) the term of appointment;

(d) the criteria and

procedure for removal of
a member from the

committee; and

(e) such other matters as

the county government
shall consider necessary.

SPECIF]C COMMENTS BT THE STATE DEPARTMENT FOR SOCIAL PROTECTION AND

SENIOR CIT IZENS A F FAIRS
94,. Under Part II of the Senate Bill on the relationship between the national government and county

government on matters disability, there is a proposal to impose obligations to the Counties

whereas matters on persons with disabilities under the Ministry of Labour and Social Protection

are not a devolved function but rights and privileges that cut across all levels ol government.

Additionally, many County governments have developed County-specific legislation on how best to

deliver services to persons with disabilities and hence imposing additional obligations on them will
go against the spirit ofthe Constitution ofKenya,20to.

95. The Senate Bill in Clauses 55-59 (Part V of the Bill) provides relief's and incentives open to all

persons with disabilities who are in receipt of an income to apply to the Cabinet Secretary for

{inance for exemption from income tax and any other levies on such income whereas the National

Assembly Bill in Part IV on reliefs and incentives, provides fbr exemption from tax relief for

persons with disabilities who are in employment to apply to the Cabinet Secretary for finance for

exemption from income tax on employment income and sets out other Materials, articles, and

equipment, including motor vehicles specially designed for use by persons with disabilities, exempt

from import duty and value added tax to the extent provided under the tax laws under Clause 53 in

the Bill.

96. Clause EE in the National Assembly Bill provides that the Cabinet Secretary responsible for

matters relating to credit unions, co-operatives and other lending institutions may on the advice of
the Council, from time to time, ensure access to credit by persons with disabilities. The Senate Bill

under Clause 57 expands that scope further, to the development of guidelines by the Cabinet

Secretary to ensure the equal right of persons with disabilities in having equal access to bank loans,

mortgages and other forms of financial credit, inextricably in a private Member's Bill in the Senate,

contrary to Article log (5) ofthe Constitution ofKenya,20lo.
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97. Part V of this Senate Bill contains provisions dealing with-(a) taxes; (b) the imposition of charges

on a public lirnd or the variation or repeal of any of those charges; (c) the appropriation, receipt,

custody, investment or issue of public money; (d) the raising or guaranteeing of any loan or its

repayment; or (e) matters incidental to any of those matters. This therefore clearly indicates that

the Senate Bill 2023 is a Money Bilt within the meaning of Article I 14 of the Constitution of Kenya

20lO as it provides for reliefs and incentives. Article lO9(5) ofthe Constitution ofKenya provides

that a Money Bill may be introduced only in the National Assembly in accordance with Article 1l'r.

98. Clause 4,S(4,) of the Senate Bill provides that the Executive Director shall hold office for a term of

five years renewable once. This is in contravention ofthe Mwongozo Code ofGovernance for State

Corporations which limits the tenure to a cumulative term of6 years or two terms of3 years each.

99. It is noted that the Senate Bill, since submission to Parliament, has been passed by the Senate and

rel'erred to the National Assembly for consideration wherein it underwent the first reading on 28rl'

February eOe4. The National Assembly Bill on the other hand is yet to undergo the first reading

despite submission to Parliament on 26th June 2023.

loo. It is our considered view that the proposals in the Senate Bill are constructive. In the

circumstances, the State Department for Social Protection and Senior Citizen AIfairs, taking into

consideration our submissions, will have no objection to a merger of the two Bills for adoption by

the National government.

Committee Observations
101 . The Committee considered all submissions made by the different stakeholders at length.

Further, the Committee undertook an analysis of the National Assembly and the Senate Bills and

noted that they were largely similar in content save for the following areas for harmonization:

a. Amend clause 8 to provide for the requirement for free and full consent in respect ofthe right
to marry;

b. The Senate Bill provides for free and compulsory pre-primary, primary education and

secondary education.

c. There is need to provide for the headquarters of the Council as contained in the National

Assembly Bill.
d. 'fhe term ofthe Executive Director as spelt out in clause +s(+) should be aligned with the

Mwongozo guidelines.

e. Clause 69 of the Senate Bill should be amended to spell out a penalty against the olfence of
concealment of persons with disabilities;

f, There is need to provide a clause on housing as proposed by clause z+ ofthe National Assembly

Bill in the Senate Bill.
g. 'fhe Committee noted the Ministry' comments as contained in the matrix including to clauses

tt, 12, t4, ta, 2o, 21, 24, 26, 29,9 1, 97 and 40. However, the Committee was of the view that

the clauses did not warrant any amendments to include the proposals in the National Assembly

Bill, as the Senate Bill had either similar or additional provisions on the same.
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h. The Senate Bill in clauses 4, 5 and 80 spell out the obligations and the relationship between the

national and county governments.

i. Article 20 of the Constitution provides that the Bill of fughts applies to all and binds all State

organs and all persons and hence the county governments have a role to play in ensuring the

realisation of the rights of persons with disabilities as provided for in Article 54' of the

Constitution.
j. Both the Senate and the National Assembly Bills provide for reliefs and incentives. Further, the

Committee noted that the reliefs and incentives were only accessible upon application and

determination by the relevant Cabinet Secretaries as guided by the law.

k. The Committee additionally noted the concerns relating to the application of Article 109(5) of
the Constitution on money Bill provisions but were guided by the decision of the Court of
Appeal in Civil Appeal No. EO8,i of zoqt on the manner of consideration of Bills concerning

county governments.
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PART FI\rE

c COMMITTEE MMENDATIONS

loz. Pursuant to Standing Order t27 , the Committee recommends that the National Assembly

APPROVES the Persons With Disabilities Bill (Senate Bill No. 7 of 2023) with amendments as

proposed in the Schedule of Amendments under Part Six ofthis RePort.

J
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PART SIX

7 SCHEDULE OF AMENDMENTS

lo3. The Committee proposed the following amendments to be considered by the House in the

Committee Stage:

CLAUSE 4

THAT clause + olthe Bill be amended-
(a)in paragraph (a) by deleting the word "welfare" and substituting therefor the word "rights";

(b)in paragraph (e) by inserting the words " inclusion and " and immediately after the words "promote

the ";

(c)in paragraph (i) by inserting the words "and compulsory" immediately after the word "free";

(d)by inserting the following new paragraph immediately after paragraph (p|-
"(q)ensure inclusion ofpersons with disabilities in all mainstream programs and interventions".

Justifications
t. The amendments seek to obligate the national government to develop policies on the

protection and promotion ofthe rights ofpersons with disabilities.

z. The amendments seek to obligate the national government to promote the inclusion and

integration ofpersons with disabilities in schools.

3. Further, the amendments are necessary to align the Bill with Article 53 of the Constitution

which provides that children have a right to free and compulsory basic education.

+. The amendments further seek to provide for the general obligation ofthe national government

to ensure inclusion ofpersons with disabilities in all mainstream programs and interventions.

CLAUSE 5

THAT clause s of the Bill be amended-
(a) in sub-clause (r|-
(i) in paragraph (a) by deleting the word "welfare" and substituting therefor the word

"rights";

(ii) in paragraph (c) by inserting the words "and compulsory" immediately after the word

Iree;
(iii) by inserting the following new paragraph immediately after paragraph (f)-

"(g)ensure inclusion ofpersons with disabilities in all mainstream programs and

interventions".
(b) in sub-clause (2), by inserting the words "responsible lbr matters relating to persons with

disabilities" immediately after the words "committee member" appearing in the opening

statement; and

(c)in sub-clause (+) by deleting paragraph (a) and substituting therefor the following new

paragraph-
(a)a person with disabilities, who reside within the respective county;
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Justifications
The amendments seek to obligate the county governments to develop policies on the protection

and promotion ofthe rights ofpersons rvith disabilities.

Further, the arnendments are necessary to align the Bill with Article 53 of the Constitution

which provides that children have a right to fi.ee and compulsory basic education which

includes pre-primary education.

The amendments further seek to provide for the general obligation ofthe county governments

to ensure inclusion ofpersons with disabilities in all mainstream programs and interventions.

The amendments also create clarity that the officer in charge of implementing the obligations

ola county fJo\.ernment is the CEC responsible fbr matters relating to persons with disabilities.

Additionally, the amendments provide clarity that the membership of the committee

established in each county shall comprise of among other persons, a person with disabilities,

who reside within the respective county. This shall ensure that persons with disabilities

participate in making decisions on matters affecting them.

CLAUSE 6

THAT clause 6(l)ofthe Bill be amended by deleting the rvords "protection, benefit" appearing in

paragraph (a) and substitute therelbr the words "equal protection, equal benefit".

Justifications
The amendrnent is necessary to align clause 6 with the provisions of Article 27(l) of the

ConstitLrtion on equality and f'r'eedom fiom discrimination.

CLAUSE 8

THAT clause s of the Bill be amended -
(a) in sub-clause (r) by deleting the words "on free consent" and "on free and full consent";

(b) in sub-clause (z) by deleting the word "sexuality" and substitutinp; therefor the word "sexual"

Justifications
The amendments seek to ensure that the exercise of the right to marry is based on fiee and full
consent of the parties. The amendment also seeks to delete the word sexuality and replace with
"sexual" to make reference to the correct terminology as employed in other statutes which is sexual

and reproductive health.

CLAUSE I I
THAT clause I I of the Bill be amended by inserting the word "and inclusive" immediately alter the

word "quality".

Justifications
The amendments seek to align the Bilt rvith the provisions of the Basic Education Act rvhich

recognizes the right ofevery child to access quality and inclusive education.

2

3

1

5
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CLAUSE 90

THAT clause ZO(8) ofthe Bill be amended by deleting the word "adoptive" appearing in paragraph

(b) and substituting therefor the word "adaptive".

Justifications
t. The amendments seek to make reference to the correct terminology which is adaptive

technologies.

e. This shall ensure that the Council in consultation with relevant Government establishments

shall guarantee that learning institutions provide individualized support measures, appropriate

equipment, assistive devices and adaptive technologies that maximize academic and social

development, consistent with the goal offull inclusion ofstudents with disabilities.

CLAUSE 2I
THAT clause 2l of the Bill be amended-
(a)in sub-clause (2) by inserting the words "where an employer has at least 20 employees,"

immediately before the word "reserve"; and

(b)in sub-clause (5)(e) by deleting the word "solely".

Justifications
t. The amendment seeks_to ensure that undue burden is not placed on employers with few stall

In this regard, the requirement that compels employers to reserve at least five per cent direct

employment opportunities flor persons with disabilities to secure employment, shall only apply

to an employer who has at least 2o employees.
g. Further, the amendment deletes the word solely which as used in sub-clause (5) would in e{Iect

allow employers to discriminate employees on the ground of disability when it is accompanied

by another ground.

CLAUSE 95

THAT clause 25(e) of the Bill be amended by inserting the words "putting in place mechanisms for"

immediately before the words "prompt attendance".

Justifications
The amendment creates clarity as to processes and structures for delivering health services to persons

with disabilities and compels national and county governments to put in place mechanisms that shall

ensure prompt attendance by medical personnel to persons with disabilities.

CLAUSE 96

THAT clause 26 of the Bill be amended -
(a) by deleting sub-clause (t) and substituting therefor the following new sub-clause -

(r)Every person with disability has the right to freedom of expression and opinion, including the

freedom to seek, receive and impart inlormation and ideas, and the right to access information,

on an equal basis with others, in a timely manner and without additional cost";
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(b)
(")

in sub-clause (Z) by inserting the words "forms of immediately after the words "and other";

in sub-clause (z) by deleting the words "Media Council of Kenya" and substituting therefor the

words "Communication Authority oIKenya in consultation with the Council" ;

in sub-clause (a) by deleting the words "sub-titles" and substituting therefor the rvords "closed

captioning"; and

in sub-clause (tO) by inserting the words "and private" immediately after the word "public".

(d)

(")

Justifications
t. The amendment creates clarity on the right of access to information and communication

technology services by persons rvith disabilities.

e. Additionally, the amendments obligate the Communication Authority of Kenya which is the

regulator to develop regulations on maintenance of low levels of risk to persons who have

photosensitive epilepsy by television broadcasters.

s. Further, the amendments seek to compel all television stations to provide close-captioning in

their newscasts and also obligate public and private institutions to comply with the provisions

of clause 26.

CLAUSE 98

THAT clause 28(3) olthe Bill be amended by deleting the word "Kenya" appearing in paragraph (b)

and substituting therefor the word "Kenyan".

Justifications
The amendment aligns clause 28 of the Bill with Article 7 of the Constitution which recognises the use

ofthe Kenyan sign language.

CLAUSE 99

THAT clause 29(.r) ofthe Bill be amended by deleting the word "Kenya" and substituting therefor the

word "Kenyan".

Justifications
The amendment aligns clause 29 of the Bill with Article z of the Constitution which recognises the use

of the Kenyan sign language.

NEW CLAUSE
THAT the Bill be amended by inserting the lollowing new clause immediately aiier clause 96-

Head(luarters and other
ollices ol the Council.

soA.( I ) The headquarters of the Council shall be in Nairobr

(2) The Councit shall establish its offrces and decentralize its sen'ices to

such other parts of the country as it considers necessary in accordance

with Article 6(5) olthe Constitution.
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Justifications
The amendment seeks to provide for the headquarters of the Council rvhich shall be in Nairobi.

Further, the amendment empowers the Council to establish its ofilces and decentraliz-e its services to

ensure access by persons with disabilities throughout Kenya.

CLAUSE 4.5

THAT clause 4,5(+) ofthe Bill be amended by deleting the word "five" and substituting therefor the

word "three"

tificatiou

The amendment seeks to align the term ofoffrce ofthe Executive Director ofthe Council rvith the

Mwongozo guidelines which is a term ofthree years, renewable once.

CLAUSE 50
THAT clause 50 of the Bill be amended-
(a) in sub-clause (t)by inserting the words "upon request by a member ofthe public or" immediately

befbre the words "rvhere it considers" appearing in paragraph (a);

(b) in sub-clause (s) by inserting the words "or a member ofthe public" immediately after the words

"regulatory body".

Justifications
The Bill as it is provides that the Council may conduct an inquiry or a sectoral investigation where it
considers it necessary or desirable for the purpose of carrying out its functions; upon receivinB a

direction by the Cabinet Secretary in writing or at the request of a regulatory body. -fhe amendment

seeks to also permit members of the public including PWDs to make request for the undertaking of
investigation on an issue touching of PWDs by the Council.

CLAUSE 56
THAT clause 56 of the Bill be amended-
(a) in sub-clause (l)by deleting the expression "ofKshs. l5O,OOO/=" and substituting therefor the

rvords "ofsuch amount as may be prescribed by the Cabinet Secretary"; and

(b) in sub-clause (z) by deleting the words "ofnot less than Kshs. lo,oO0/=" and substituting therefbr

the words "such amount as may be prescribed by the Cabinet Secretary".

Justifications
Clause 56 provides for exemptions from income tax and provision of social assistance to parents or

guardians of children with severe disabilities. To allow flexibility and variation Ibr increase of the

amounts such parents or guardians may be entitled to, the clause should not specify the amounts. The

the figures should be prescribed in regulations so that where need arises lbr such amounts to be

increased, there may be no need to go through the rigorous processes ofamending statutes.
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CLAUSE 62

THAT clause 62 of the Bill be amended by deleting the words "one million" and substituting therefor

the words "two million"

Justifications
The proposed amendment seeks to enhance the penalty ofthe oflbnce against abuse ofpersons with

disabilities

CLAUSE 69

TIIAT clause 63 of the Bill be amended-
(a) by renumbering the existing clause as sub-clause (l);
(b) by inserting the following new sub-clause immediately after sub-clause (l)-

(2) A person who contravenes subsection (l) commits an ollence and is liable on conviction to a

fine not exceeding trvo hundred thousand shillings or to a term of imprisonment not

exceeding one year or to both.

Just ifications
The proposed amendment seeks to create a penalty ofthe offence against concealment ofpersons with

disabilities.

CLAUSE 65

THAT clause 65 of the Bill be amended by deleting the words "two hundred thousand shillings" and

substituting therelbre the rvords "two million shillings".

Justifications
The proposed amendment seeks to enhance the penalty ofthe ollence against denial ol'food and fluids

of persons with disabilities.

CLAUSE 66
THAT clause 66 ofthe Bill be amended by deleting the words "two hundred thousand shillings" and

substituting therefore the rvords "two million shillings".

Justifications
The proposed amendment seeks to enhance the penalty of the offence against degrading treatment of
persons rvith disabilities

NEW CLAUSE
THAT the Bill be arnended by inserting the lollowing new clause immediately after clause 66-

Begging and

receiving alms
66A. A person who causes, procures, encourages or solicits a child or an

adult with disabilities to engage in begging or receiving alms commits

an ollence and shall on conviction be liable to a fine not exceeding five

million shillings or imprisonment for a term not exceeding five years, or

to both.
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Justifi atrons

The proposed amendment seeks to create the ollence against using persons with disabilities for

begging and receiving alms which has become rampant over the years.

CLAUSE 79

THAT clause 72 of the Bill be amended by inserting the following new paragraph immediately after

paragraph (b)-
(c) ensuring that bus-stops are barrier-free".

Justilications
The proposed amendment seeks to ensure access by persons with disabilities of public transport by

obligating the National and County Governments to make public roads and highways under their

respective mandates accessible to persons with disabilities by inter alia ensuring that bus-stops are

barrier-free.

NE\ry CLAUSE
THAT the Bill be amended by inserting the following new clause immediately after clause ?9-

Housing 73A. Every Government agency putting up residential and commercial

buildings shall reserve at least five percent of the said residential and

commercial buildings for acquisition by persons with disabilities and the

terms and conditions at such acquisition to persons with disabilities

shall include interest free and longer periods ofrepayment.

Justifications
The new clause as proposed seek to ensure that persons with disabilities realise the right to housing by

compelling every Government agency putting up residential and commercial buildings to reserve at

least five percent of the said residential and commercial buildings for acquisition by persons with

disabilities and the terms and conditions at such acquisition to persons with disabilities shall include

interest free and longer periods ofrepayment.

CLAUSE 74
THAT clause 74, of the Bill be amended-
(a) in sub-clause (l) by deleting the word "alone" appearing in the opening statement; and

(b) in subclause (2) by deleting the word "alone".

.Iustifi ations
Clause z,! of the Bill provides that no person shall, on the ground of disability alone, deny a person

with disability admission into any premises to which members olthe public are ordinadly admitted. The

use of the word "alone" in clause 7+ imply that where the exist another ground, a person with

disabilities may be discriminated, hence the proposal to delete the word.

x
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THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT-THIRD SESSION-2O24

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTION

MINUTES OF THE 671]I SITTING OF THE DEPARTMENTAL
COMMITTEE ON SOCIAL PROTECTION HELD ON MONDAY, 2NO

DECEMBER 20/24 IN BUNGE TOWER, 51]I FLOOR, COMMITTEE
ROOM rles, AT ro.ooAM

PRESENT

t. Hon. Alice Wambui Ng'ang'a, C.B.S M.P.
2. Hon. Hilary Kiplang'at Koskei, M.P
3. Hon. Edith Nyenze, M.P
.1. Hon. Betty Njeri Maina, M.P
5. Hon. Susan Ngugi, M.P
6. Hon. Michael Wambugu, M.P

7. Hon. Mark Op;olla Nyamita, M.P
a. Hon. Agnes Pareyio, M.P
9. Hon. Suleka Hulbale Harun, M.P

APOLOGIES
l. Hon. (Dr.) James Nyikal, M.P
2. Hon. Wetangr.rla Timothy Wanyonyi, M.P

3. Hon. (Dr.) Lilian Gogo, M.P
.t. Hon. Amina Abdullahi Dika, M.P
5. Hon. Barre Hussein Abdi, M.P
6. Hon. Linet Chepkorir, M.P

COMMITTEE SECRETARIAT

- Chairperson
- Vice Chairperson

t. Mr. Finlay Muriuki
z. Mr. Ahmednoor Hassan

.3. Ms. Jemimah Waigu'a

-Committee Lead Clerk

-Clerk Assistant III
-Senior Legal Counsel
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+. Ms. Naomi Onsomu

5. Ms. Eva Kaare

6. Ms. Ruth Keere

-Protocol Officer

-Serjeant-at-Arms
-lntern, Audio Services

AGENDA
l. Prayers
2. Preliminaries / Introductions

a. Adoption of the Agenda

b. Remarks by the Chairperson.

3. Confirmation of Minutes/ Matters Arising
+. Consideration and Adoption of Committee Report on The Persons With

Disabilities Bill (Senate Bill No. 7 of eoze)

5. Any Other Business

6. Adjournment /Date of the Next Meeting

MIN. NO. NA/D C-SP / s'o/94 / c89: PRAYERS/P LIMTNARIES
The Chairperson called the meeting to order with a word of prayer at 10 25 a.m

MIN. NO. NA/DC-SP/eoe4/ssot ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Hon. Agnes

Pareyio, M.P. and seconded by Hon. Michael Wambugu, M.P.

MIN. NO. NA/DC-SP/ sos4/ sst| CONFIRMATION OF PREVIOUS

MINUTES

Minutes of the 63'd Meeting were confirmed as a true
proceedings having been proposed by Hon. Susan Ngugi
seconded by Hon. Michael Wambugu, M.P.

reflection of the

Nduyo, M.P. and

Minutes of the 6+th Meeting were confirmed as a true reflection of the

proceedings having been proposed by Hon. Mark Nyamita, M.P. and seconded by

Hon. Agnes Pareyio, M.P.

Minutes of the 65rI' Meeting were confirmed as a true reflection of the

proceedings having been proposed by Hon. Edith Nyenze, M.P and seconded by

Hon. Suleka Hulbale, M.P.

Minutes of the 66th Meeting were confirmed as a true reflection of the

proceedings having been proposed by Hon. Suleka Hulbale, M.P. and seconded by

Hon. Betty Njeri Maina, M.P.

2



MIN. NO. NA/DC-SP/qoe4/se2: CONSID TION AND AI)OPTION

OF THE REPORT ON COMMITTEE REPORT ON THE PERSONS

WITH D ILITIES BI ATE NO.7 O 3

The Committee, through the guidance of the Committee Secretariat, considered

the Draft Report on the Breastfeeding Mothers Bill (National Assembly Bill No. S

of 2024) as follows:

Committee bservations
The Committee considered all submissions made by the diflbrent stakeholders at

length. Further, the Committee undertook an analysis of the National Assembly

and the Senate Bills and noted that they were largely similar in content save for

the follorving areas for harmonization:

t) Amend clause 8 to provide lbr the requirement for free and full consent in

respect of the right to marry;
z) The Senate Bill provides for free and compulsory pre-primary, primary

education and secondary education.

s) There is need to provide fbr the headquarters of the Council as contained in

the National Assembly Bill.
+) The term of the Executive Director as spelt out in clause +5(+) should be

aligned with the Mwongozo guidelines.

5) Clause os of the Senate Bill should be amended to spell out a penalty against

the offence of concealment of persons with disabilities;

6) There is need to provide a clause on housing as proposed by clause 74' of the

National Assembly Bill in the Senate Bill.
7) The Committee noted the Ministry' comments as contained in the matrix

including to clauses 11, 12, 14, 18,20,21,24,26,29,31, 37 and 4,O. However,

the Committee was of the view that the clauses did not warrant any

amendments to include the proposals in the National Assembly Bill, as the

Senate Bill had either similar or additional provisions on the same.

8) The Senate Bill in clauses '1, 5 and 80 spell out the obligations and the

relationship between the national and county governments.

9) Article zo of the Constitution provides that the Bill of Rights applies to all and

binds alt State organs and all persons and hence the county governments have

a role to play in ensuring the realisation of the rights of persons with

disabilities as provided for in Article 5+ of the Constitution.

I o) Both the Senate and the National Assembly Bills provide for reliefs and

incentives. Further, the Committee noted that the reliefs and incentives were
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only accessible upon application and determination by the relevant Cabinet

Secretaries as guided by the law.

r I ) The Committee additionally noted the concerns relating to the application of
Article lo9(5) of the Constitution on money Bill provisions but were guided

by the decision of the Court of Appeal in Civil Appeal No. Eo84'of 2o2l on

the manner of consideration of Bills concerning county governments.

Subsequently, the Committee proposed the following amendments to be

considered by the House in the Committee Stage:

CI.AUSE 4.

TI{AT clause 4 of the Bill be amended-
(a) in paragraph (a) by deleting the word "welfare" and substituting therefor the

word "rights";
(b) in paragraph (e) by inserting the words " inclusion and " and immediately after

the words "promote the ";

(c) in paragraph (i) by inserting the words "and compulsory" immediately after

the word "free";

(d) by inserting the following new paragraph immediately after paragraph (p)-
"(q)ensure inclusion of persons with disabilities in all mainstream programs

and interventions".

Justifications
t . The amendments seek to obligate the national government to develop

policies on the protection and promotion of the rights of persons with

disabilities.
2. The amendments seek to obligate the national government to promote the

inclusion and integration ofpersons with disabilities in schools.

3. Further, the amendments are necessary to align the Bill with Article 53 of
the Constitution which provides that children have a right to free and

compulsory basic education.

4. The amendments further seek to provide for the general obligation of the

national government to ensure inclusion of persons with disabilities in all

mainstream programs and interventions.

CI.AUSE 5

THAT clause 5 of the Bill be amended-
(a) in sub-clause ( t )-
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(i) in paragraph (a) by deleting the word "welfare" and substituting

therefor the word "rights";

(ii) in paragraph (c) by inserting the words "and compulsory" immediately

after the word "free";

(iii) by inserting the following new ParagraPh immediately after paragraph

(0-
"(g)ensure inclusion ofpersons with disabilities in all mainstream

programs and interventions".
(b) in sub-clause (z), by inserting the words "responsible for matters relating

to persons with disabilities" immediately after the words "committee

member" appearing in the opening statement; and

(c) in sub-clause (+) by deleting paragraph (a) and substituting thereflor the

following new paragraph-
(a)a person with disabilities, who reside within the respective county;

Justifications
The amendments seek to obligate the county governments to develop policres

on the protection and promotion of the rights of persons with disabilities.

Further, the amendments are necessary to align the Bill with Article 53 of the

Constitution which provides that children have a right to free and compulsory

basic education which includes pre-primary education.

The amendments further seek to provide for the general obligation of the

county governments to ensure inclusion of persons with disabilities in all

mainstream programs and interventions.
The amendments also create clarity that the officer in charge of implementing

the obligations of a county government is the CEC responsible for matters

relating to persons with disabilities.

Additionally, the amendments provide clarity that the membership of the

committee established in each county shall comprise of among other persons, a

person with disabilities, who reside within the respective county' This shall

ensure that persons with disabilities participate in making decisions on

matters aflecting them.

CLAUSE 6
THAT clause o(t) of the Bill be amended by deleting the words "protection,

benefit" appearing in paragraph (a) and substitute therefor the words "equal

protection, equal benefi t".

I

2

3

4

D
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Justifications
The amendment is necessary to align clause 6 with the provisions of Article

z Z( t ) of the Constitution on equality and freedom lrom discrimination.

CLAUSE 8

TIIAT clause 8 of the Bill be amended -
(a) in sub-clause (r) by deleting the words "on free consent" and "on free and full

consent";

(b) in sub-clause (z) by deleting the word "sexuality" and substituting therefor

the word "sexual".

Justifications
The amendments seek to ensure that the exercise of the right to marry is

based on free and full consent of the parties. The amendment also seeks to
delete the word sexuality and replace with "sexual" to make reference to the

correct terminology as employed in other statutes which is sexual and

reproductive health.

CLAUSE IT
TIIAT clause I t of the Bill be amended by inserting the word "and inclusive"

immediately after the word "quality".

Justifications
The amendments seek to align the Bill with the provisions of the Basic

Education Act which recognizes the right ofl every child to access quality and

inclusive education.

CLAUSE 20

THAT clause zo(s) of the Bill be amended by deleting the word "adoptive"

appearing in paragraph (b) and substituting therefor the word "adaptive".

Justifi ations
t. The amendments seek to make reference to the correct terminology which

is adaptive technologies.
z. This shall ensure that the Council in consultation with relevant

Government establishments shall guarantee that learning institutions

5



, provide individualized support measures, appropriate equipment, assistive

devices and adaptive technologies that maximize academic and social

development, consistent with the goal of full inclusion of students with

disabilities.

CLAUSE 21

TTIAT clause 2t of the Bill be amended-
(u) in sub-clause (z) by inserting the words "where an employer has at least 2o

employees," immediately before the word "reserve"; and

(b) in sub-clause (s)(e) by deleting the word "solely"'

Justifications

The amendment seeks-to ensure that undue burden is not placed on

employers with few stafl ln this regard, the requirement that compels

employers to reserve at least five per cent direct employment opportunities

for persons with disabilities to secure employment, shall only apply to an

employer who has at least 2o employees.

Further, the amendment deletes the word solely which as used in sub-

clause (5) would in eflect allow employers to discriminate employees on the

ground of disability when it is accompanied by another ground.

CLAUSE 25

THAT clause 25(e) of the Bill be amended by inserting the words "putting in

place mechanisms for" immediately before the words "prompt attendance".

Justifi ations
The amendment creates clarity as to processes and structures for delivering

health services to persons with disabilities and compels national and county

governments to put in place mechanisms that shall ensure promPt attendance by

medical personnel to persons with disabilities.

CLAUSE 26

THAT clause 26 of the Bill be amended -
(a) by deleting sub-clause (r) and substituting therefor the following new sub-

clause -
(t)Every person with disability has the right to freedom of expression and

opinion, including the freedom to seek, receive and impart information and

!)
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ideas, and the right to access information, on an equal basis with others, in

a timely manner and without additional cost";

(b) in sub-clause (z) by inserting the words "forms of immediately after the

words "and other";

(c) in sub-clause (7) by deleting the words "Media Council of Kenya" and

substituting therefor the words "Communication Authority of Kenya in

consultation with the Council" ;

(d) in sub-clause (8) by deleting the words "sub-titles" and substituting therefor

the words "closed captioning"; and

(e) in sub-clause (to) by inserting the words "and private" immediately after the

word "public".

Justifications
t. The amendment creates clarity on the right of access to information and

communication technology services by persons with disabilities.

z. Additionally, the amendments obligate the Communication Authority of
Kenya which is the regulator to develop regulations on maintenance of low

levels of risk to persons who have photosensitive epilepsy by television

broadcasters.

3. Further, the amendments seek to compel all television stations to provide

close-captioning in their newscasts and also obligate public and private

institutions to comply with the provisions of clause 26.

CI.AUSE 48

TTIAT clause 28(3) of the Bill be amended by deleting the word "Kenya"

appearing in paragraph (b) and substituting therefor the word "Kenyan".

Justifications
The amendment aligns clause 28 of the Bill with Article z of the Constitution

which recognises the use of the Kenyan sign language.

CI.AUSE 29

THAT clause 29(4) of the Bill be amended by deleting the word "Kenya" and

substituting therefor the word "Kenyan".

8
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a the amendment aligns clause 29 of the Bill with Article 7 of the Constitution

which recognises the use of the Kenyan sign language.

NEWCI.AUSE
TIIAT the Bill be amended by inserting the following new clause immediately

after clause 36-
(

Headquarters
and other
offices of the
Council.

96A.( I ) The headquarters of the Council shall be in
Nairobi.

I

(z) The Council shall establish its offices and decentralize

its services to such other parts of the country as it
considers necessary in accordance with Article 6(3) of the

Constitution.

Justifications
The amendment seeks to provide for the headquarters of the Council which shall

be in Nairobi. Further, the amendment empowers the Council to establish its

o{Iices and decentralize its services to ensure access by persons with disabilities

throughout Kenya.

CI.AUSE 45

TTIAT clause 45(4) of the Bill be amended by deleting the word "five" and

substituting therelor the word "three".

Justifications
The amendment seeks to align the term of office of the Executive Director of the

Council with the Mwongozo guidelines which is a term of three years, renewable

once.

CLAUSE 50
THAT clause 50 of the Bill be amended-
(a) in sub-clause (l) by inserting the words "uPon request by a member ofthe

public or" immediately before the words "where it considers" appearing in

paragraph (a);

(b) in sub-clause (s) by inserting the words "or a member of the public"

immediately after the words "regulatory body".
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Justifications
The Bill as it is provides that the Council may conduct an inquiry or a sectoral

investigation where it considers it necessary or desirable for the purpose of
carrying out its functions; upon receiving a direction by the Cabinet Secretary in

writing or at the request of a regulatory body. The amendment seeks to also

permit members of the public including PWDs to make request for the

undertaking of investigation on an issue touching of PWDs by the Council.

CLAUSE 56

THAT clause 56 of the Bill be amended-
(a) in sub-clause (t) by deleting the expression "ofKshs. l50,ooo/=" and

substituting therefor the words "o[such amount as may be prescribed by the

Cabinet Secretary"; and

(b) in sub-clause (2) by deleting the words "ofnot less than Kshs. lo,ooo/=" and

substituting therefor the words "such amount as may be prescribed by the

Cabinet Secretary".

Justifications
Clause 56 provides for exemptions from income tax and provision of social

assistance to parents or guardians of children with severe disabilities. To allow

flexibility and variation for increase of the amounts such parents or guardians

may be entitled to, the clause should not specify the amounts. The the figures

should be prescribed in regulations so that where need arises for such amounts to

be increased, there may be no need to go through the rigorous processes of
amending statutes.

CLAUSE 69
THAT clause 62 of the Bill be amended by deleting the words "one million" and

substituting therefor the words "two million".

Justifications
The proposed amendment seeks to enhance the penalty ofthe oflence against

abuse of persons with disabilities.

CLAUSE 69

THAT clause 63 of the Bill be amended-
(a) by renumbering the existing clause as sub-clause (t );

I

!
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(b) by inserting the following new sub-clause immediately after sub-clause (t )-
(Z) A person who contravenes subsection ( t ) commits an oflence and is liable

on conviction to a fine not exceeding two hundred thousand shillings or

to a term of imprisonment not exceeding one year or to both.

Justifications
The proposed amendment seeks to create a penalty ofthe oflence against

concealment of persons with disabilities.

CI.AUSE 65

THAT clause 65 of the Bill be amended by deleting the words "two hundred

thousand shillings" and substituting therefore the words "two million shillings".

Justificatrons

The proposed amendment seeks to enhance the penalty of the oflence against

denial of food and fluids of persons with disabilities.

CI-AUSE 66

THAT clause 66 of the Bill be amended by deleting the words "two hundred

thousand shillings" and substituting therefore the words "two million shillings".

Justifications
The proposed amendment seeks to enhance the penalty of the o{fence against

degrading treatment of persons with disabilities

NEW CLAUSE
TIIAT the Bill be amended by inserting the follorving new clause immediately

after clause 66-

Begging
and

receiving
alms

66A. A person who causes, pl'ocures, encourages or

solicits a child or an adult with disabilities to engage in

begging or receiving alms commits an offence and shall

on conviction be liable to a fine not exceeding five million

shillings or imprisonment for a term not exceeding five

years, or to both.

Justifications

11



The proposed amendment seeks to create the oflence against using persons with

disabilities for begging and receiving alms which has become rampant over the

years.
t

CI.AUSE 79

THAT clause 72 of the Bill be amended by inserting the following

paragraph immediately after paragraph (b)-
(.) ensuring that bus-stops are barrier-free".

ne\!

Justihcations
The proposed amendment seeks to ensure access by persons with disabilities ol
public transport by obligating the National and County Governments to make

public roads and highways under their respective mandates accessible to persons

with disabilities by inter alia ensuring that bus-stops are barrier-free.

NE\MCLAUSE
TTIAT the Bill be amended by inserting the following new clause immediately

after clause 73-
Housing. 73A. Every Government agency putting up residential

and commercial buildings shall reserve at least five

percent of the said residential and commercial buildings
for acquisition by persons with disabilities and the terms

and conditions at such acquisition to persons with
disabilities shall include interest {'ree and longer periods

of repayment.

Justifications
The new clause as proposed seek to ensure that persons with disabilities realise

the right to housing by compelling every Government agency putting uP

residential and commercial buildings to reserve at least five percent of the said

residential and commercial buildings for acquisition by persons with disabilities

and the terms and conditions at such acquisition to persons with disabilities shall

include interest free and longer periods ofrepayment.

CI-AUSE 74.

THAT clause 74 of the Bill be amended-
(a) in sub-clause (t) by deleting the word "alone" appearing in the opening

statement; and
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'(b) in sub-clause (z) by deleting the word "alone".

Justifications
Clause 74 of the Bill provides that no person shall, on the ground of disability

alone, deny a person with disability admission into any premises to which

members of the public are ordinarily admitted. The use of the word "alone" in

clause 24 imply that where the exist another ground, a person with disabilities

may be discriminated, hence the proposal to delete the word.

MIN. NO. NA/DC-SP/ sos4/3e3; ANY OT BUSINESS

No other business was considered.

MIN. N NA/DC-SP/eoe4/e e4l. ADJOURNME NT/DATE OF THE
NEXT ETING
The meeting was adjourned at I 1.3oam. The next meeting will be held on

Wednesday, 4th December 2024 at 12.oonoon.

oL'lz ' a'o'LY
Signed

HON. ALICE WAMBUI NGANGA, C.B.S, M.P.

(Chairperson)

t
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U. Ildity P..ty, lL.! tlrd l.tw\..|\ EGH, IA Ih. purpos ot lh. Eill B to lmnd th. Public tudit A.t, 20lS
to .lnn t wiih th6 Const(urioi ss p6r th. deciro. r.nd.cd in tM bbitud m Xanrdl t ltr,tn,
eaarollifubaE IzOIE {l.t d..l.n.t staons 4{2]. 8. 12, l7tll. 18, 27 a0 42. and 70 ol lti. Public Audit Act 2015
unconstitulron.l, Th. Erll lurlhlr ...Is to upd6l.ltr p@hions o, th. PuHic ludit Act, 2015 to .nh.n@.fficrer rn

th. p.,lo.marc. ol th. luditoa. duti6.
3. n l.-?.nd.nt tlGt r.l r|d So.rtdrllcdrrt..lo. ( rrdr-rl BI (ri.rLd A.-Dlr &I r.o. D o,

a)C{} ts a Bill.o-spons.d byraE L.*roltll.Irrdltr P.ny, tLl! XLilll hlrt*.h,:Gfl,IR lldtt. r..ih,
ol th. r!..ltv ?rty, Or lld! OplF ltNrd.yl. EGX, IP th6l s.b to ttv. .ff6t to !m. o, th6 r6mnEndalion3
and vi.m o, th. public thlt m.. sobmnd dun.Stho rccsnt nalional dBlo8@ dis.olls! ta.ittated by th. X.tlon l
Dl.L!u. Conxritb. [i 0C0] lh€ Eill.eks tF
[a)am.nd th6 Fkst Scn.d!|. to th6lndcpcndont tl.clolal .nd 8ound.n.s Commlssion kt,20]l to i.cl.as6 tn6

rumbership of th6 s.l*tio. Fanel lrom seven to nio€ to accommodat. ! rvid. splctrum o, statoholde6 and

{b)amend *ction 6 ot lho Acl to in.lude sdditional pofessionol quolilic8tio.s lo,oprointment as a m6mber of th.
l.d.p.nd.nl t lector.l ..d Eoundarl8 Commassion:

(c)!m.nd s.ction l0ollh. Actto provid.thatthe srcr.taryolrho IEB€.h.llholdotlic.lor 6 ramof threyea.sthat
i. Gn6webl.on..:

(d)repl.c. lh€ cuno.t Filih Sch.dule to th€ Act to provid. ro. th. pre6du.o for d.limit.tion oI bound..iot in.n
udatedS.h.dulD ahd

(.) d.l6l. o&ol.t! Droli3lons and mah con!.quential am.dmnt5 inl.nd.d lo .litn th. Acl to lh. decisio. of th3
c@d in rrdi. brdrrra. r tOdr.r erab.r-r.{rrda 2arairt [zolEl d(l.

a. n lsd.raunl ..id lnrrto.t:rLQd.o S..ylcrt ln (S.i.t all l.c l2 ol2O24l b. Bill Bpd$rcd by sr!
Ir.lrlI-ath.rautn,IPlhat3dk!toprovidclo.aSdcunwalandltu nock.xt.nsion s.ryiclsiand to .stablish
th. &riculturll 8nd Liv.stocl Ellsmion s.Mce.

5. It.rt rt8..! 8ll(S-d. All ict3ot2o24] is a Bills!on$,.d br S..t[,|eh rro lr,.rtr.,IP lh3t *k to
Fov'd. fo. lh. dd.lopm.nl. ,.wl.tion ..d p.ormtid ol ttE munt b..B !.cto,.

6. tLsr.r!{pEall(3rrnEu&rlaot2oz4li..BillsF.'e,.dbryS..!CrY.t ll.t ,P.TheBillGkstoElablish
a lr.mworl to .nc@..t trowth .nd llst.inablo iEhmlo8i.al drv.lopm..l. .ntrrp.a.!6hip. lmployllllnti cr..l.
a hvour.blosnvnonm..l fd lnnov.tioni.ndattract (.ny.. talc.t ..d ctpit.l.

7 TD.brll.rtrlthu..tlllth.Elll(s..Et E[ io. 4or 2OiA] i3. Eillco-.ponlood bI3.lL lrtrtt llIE, xP
and S.r Crytt lAdtr.IP lh.l slsto pr@ide s letaltromrso* lor lhi dctudhralion ol th.n8ht toeducationlor
lear.ors wilh dli.bllltlB.t.ll l.v.l. ol.docaiion.

8. Th. P.,lon. rllh Ol..bllKt r illl [Sm.t 8fl l{o. 7 ol 2O2l] i3 ! Elll sponer.d by 3.n. C.r.t l l.E , IP th6t
seeks lo provld. th. inltltutlonll fiamewo* for prctectinS, prcmotlnS and monlto,inS th. Shts of pe6on3 wlth
disabiliti.s.ndtorrovtd.l.c.ntrvs!.ndEli.fs thatsav.6lf.ctloArthl.54olthrConnltutlon.

L Ih. [.ny.n sttn Lxr8r.t lHl (s.rur. Bul rc g ol zozql is . Ball is sponsor.d by S.G Cry.t l Arl8., xP that
s.eks to 8iv..lr.cl toA.ticl.T(31(b) oflheConstltutioi on tho promotlon.ndd.v.logm.nt ofth. ue of&nyanSisn
Llntuat.. Th. Billpr@rd!! ld th. in.lueonofsi8n lan868r rn thc .ducation cotriculom.nd ths use ol si8n l.ntuat.

ilOW ruiE fft. 
'n 

co6pl'.n . with An'cb llE0) O) oi th! Cdniluton .od Si.nd,nt orrLi 127{3) lte CL.t o, th.
NatioElAsblyh@bynv(e3rh.publ'ca.dstat hdrlorsloslbm m.nEr..d!o.lh.&lbtoth.ru.pet@oep.d.Etil
Cdmtt BlBtcd b.lor-

ThemBhorand.m.ybafoM.dedtotheCLrto,!|.I.dcn l At..'nary, P.O. lor 4rE42- qrl(rc, l{.&obli h.nd-
delivrr.d to th.Oltlc.ott!. Clnk Ler Pdtlnr B.r|t&lt1 i.L.ali q.mil.d lo.rsOI*llI sLtob.
,lcsivod on or b.to,. nurdrl. a. Ir.h aoea !t s.tlo pn.

Copi.s of the &lls .'. av.ll.bl. .l th. I'htiodl lssmbly T.bl. Offk., M.in P.rliam.nl Boiuin$ .nd on

m,Ddrnilt.rclinia:idailatidrdurltopirha.l115.
s. iuoe(EE,cas

cl.tnx of IltE r Ttoxll lssf ratY
8'll..!h 202a

ITIVITATIOi{ TO SUBMIT MEMORANOA

L orlEdEll'onTIE thiv€lsiti.s (Aflrndm.ll (tlo. 5) 8il (tlational Ass.iitay Brl No. 79
mz31

z Th. PLilIE Adit l^rffidrs{)$I fNatihrA$crnuv BiI tla 3of 20241 IFrlJE itd NatimalPlaytinr
3 tN.-llusrar and Lrsal artai15rr lndcp.nd.nt El.clord and Eolrdri.s con'rnis*n (Alr€'*n fit) Bi!

tbMl Assnblv Bill No- l0 ot 20241

Th! ArddfturC lnd Li6stock txtonsim S€rvic€s 8il fsonato Bill No.12 of m22llA{k!hu6 a.d li!€stocl
Th. Mum 8..ns BiI rs.nst. Bill No. B ol m22) lArricultuG 6nd tivestock

6. Th.srarr{o8 lrs€nata Bill No.14 0l20zl lT.ad6. lndustrv and Cooo€r€tiv€s
1.

8.

team6with Disbilitia Eill

Eill
Billtlo.4 of

s. The &nyan Sirn Lanruars Bill fsonats Bill o. I of 2023l lsoort! .ld cunulB



THE NATIONAL ASSEMBLY

OFFICE OFTHE CLERK

P. O. Box 4 I 842-001 00

Nairobi, Keuya
Main Parliament Buitdings

Telephone: +254202848000 ext 3300

Email:,cns@Barl4logd,gaJg
www.parliament.so.ke/$e-national-assemblv

When replying. Please quote:

REF: NA/DDC/S P I C.ORRJ2O?4 I I 22 206 November. 2024

Hr. Joseph Hogosi Motari, MBS
Principal secretar),
State Departrnent foi Social Protection and Senior Citizens Affair

Ministry of Lrbour and Social Protection

Social Security House, Bishops Road

NAIBOEI

o"o, ($, lYl o t a', '
RE: INVITATION TO A HEETING WITH THE DEPARTMENTAL COHMITTEE

ON SOCIAL PROTECTTON FOR SUBI'IISSION OF MEMORANDA DN

THE PERSON5 WlrH DlsABlLlTlEs arLL,2023

ii:e Dcpar-tn;ental CDr::nittee on Social Protecdon is established under Naconal Ps:enrbly

,ltanCIrt Orde. 216 which r':rardates it to amongst others "study ond revlew dll leglslotlon

..rfsffed to it".

l.hePersonswithDisabilitiesBi||,202](SenateBillNo'7ofZ023)tsaBillspclnso:ed
iri. Scn. Crystal Asrge, MP and has been {orwarcied to the National Assembly for r:onsideretiotl

having bee., passed-by the Senate. The Bill seeks to give effect to Article 5.4 of tie constitutio;,.

, 
".a.J..uru 

ihe Nattnai Ccuncll for Persons"with Disabilities; prpvide foi- i3 tuncrjons lnJ

p.'rwers; prcvide for the. rnstitutiona! framev(crk for protecting, promodng and- gcnlteri43 iir-'

lig"r, oi'p".r.rn, \'.,ith ,l::abilities: and to provtde for incentives and reliefs and for connected

f.i+,os.s. ln cr',Jer ro achieve the dforementior,ed objectives, f'e Bill seek,to repeal the

Persons with Di'abiliries Act' 2003.

Art;cri i i8(lXb) of the Constitution requires Parliament to faciiitare Public ParticiPadoa an'j

inv<rivern€,'ri ir. itre legitlativ* and other business of Parliament and its Committeei' Furtl'e:-'

Standing Order i27r(l) of '.he National Asse::rbly Sta;':Cing Orders requires House

i.o,r'rnii 
"u, 

ccniide.,ng gills to iacllinte Public ParticiPadon :

io this cnd tlierefore, ;:or, ,:re hereby i.qvrted tc rnai''e and.prescnl ypur submixions on the Bili

il'opy enctosed lerewirL) on.Wednesday, 276 November 202'l in Comtnitt€€ ttooirl I z'

Hain Parliarnent Buiidings from 9.00am. '

Si'r{tr'o1,ies of tlre st,brnission are to be emailed to the Oftice of the Clerk cf rJre National

arr..ui7 '-r''.orgh ila@PadiaosnlSg-k'q anC copied to the undersigned cfficers' while w'-'n''r

1)D) ha:'C:opre: arc to bc P'est:"tei during rhe Meeting'



ffrc ofitrr owrrolq Ot rcOrlV rrc ltr, Fhth, l'lurtJd who rny tr cono tcA on f&'i*'
;A;sr46F-;; ;"."- Cqy-i;i,iCIr'ih.dt{'k" or Mr' Ahrmdnor Hegrn,' on rc'
No. o7,l8 9936dt or m.lt $@

Your!

+
,EREIOAH YY. NDO}|BI, l'iB8
iron cLEiX oF THE NATICII{AL AtsEIttlLY

Gopy tc Dr.A*.d iftttrer ECI+.
Crbfi-3lcttrf
I.llrdraT of l$our nd Sochl ftdscdon
Sochl Scsrfry Ffmm
BldroF Rdd
NAtf,Ou



THE NATIONAL ASSEMBLY
OFFICE OFTHE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliarqcnt Buildings

\{hen replying Please quote;

REF: NA/DDC/SP/CORR/2024/ I 22

Mr. )oseph Mogosi Motari, MBS
Principal SecretarY
State department for Social Protection and Senior Citizens Affair

Ministry of Labour and Social Protectlon

Socral Security House, Bishops Road

htAtBoE!

Telephone: +254202848000 ext. 3300

Email: cna@Parliament'so'ke
www. oarl iament. eo.ke/the-national'assemblv

206 November, 202'l

De;r

ir, rNvttartoN To A mEETING wlrH THE DEPARTMENTAL coMMlrrEE
ON SOCIAL PROTECTION FOR SUBMTSSION OF I'IEMORANDA.ON

THE PERSONS \^/lrH DlSABlLlrlEs BILL, 2023

fi! DeTanmentil Ccmmitt,re on Social Protection is established t'ader Nationd Assembly

Si"nJing O.au. 216 which rriaridares it to'amongst ot}ers "study and rcview att teglsldttott

refened to k".

The Percons wit r Disabilities Bill, 2023 (Senate Bill No' 7 of 2023) is a Bili sPonsored

bv Ser':. Crvsal Asise, MP and has been forrarded to rhe I'Jational Assembl/ for cor'sideratiot:

i.loii ir""l., p"rr"a-uy the senate. The Bill seeks to give eflecr to Article 54 of the cons'itutjon,

;."r'rrl,r." the Natro-nal Council ior Persons with Disabih'Jes; provrde for its ftlncdons and

pcwers; provide for ahe institutionai f-ameworl< for protectinS' Pfomoting and monitodng the

I,gt o oi'p".ron. *;th disnbiiities; and to prori,Je foi incentives and r eliefs and for :onnected

p,J.poi"r. ln order to ichieve *e aforemenuoned obiectives, the Bill seeks to':"epeal the

Per:cns ',.ritn Disabilitie Act, 20C3.

Arucie i ig(l)(b) of the Consriturion ;equires Pa:.liamerrt to fuciliate public participation ind

in",oive;nent i;: :he legislrtive and other business of Parliament and its Comrnittees Further'

iionaing o.a". 127"(3) of the Nadonat Assembly standing order., requr:-es House

1"",*,?** .""tia".rig Siils to facilitate public panicipationt ' . ''. '

io iris entj lierefore, you are hercby invrted to make and present yolr subnrissioni on the Bill
'(copy 

enclosed ierewirhi on Wednesday,276 November 2024 ia Cammittee EqGm l''
I'tain Parliament Buildings from 9.00am'

to bc r-rn:lr;eC to :he Office of the Cie'k af the i"ladonal
Schccpies oi the subrnissicn are

iir."-iiil*,.rgt, gna@oelrms&S9.kc anci r:oPied to clte ttldersigned oflicer s' wh;le twen''Y

(?0) har<!cop'es eie to t'e t'resented du|ing rhe Heeting'



T}rddrom{dft r.)t Fitfntr *;,rr;. i mcid oo'fd. No.

w8,tw rra$ c tle Alrrr&*t{g or Td.

isPr$tilr}l .rc*
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E=. ^ EoCtr-ru"lf,ili-lEEY
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P.O. Box 4t842-ooloo
NAIROBI

ursOJ2orlsrlcnLso.te

Yours slncerelY,

NATIONAL ASSEMI,LY

RECE IVED
2? t{AR zmq

BmllyMurtsuh
EGCI.TTTVE OT RECTOR/CEO
nBmOCneCV t r^gCAL AI O CBI'ITRB

22 ilnaz+

0;reclor ale cID..p:rt ::nlrl (:^,

\rr
l\ \
'i lr
rlLl

-L-./
um mDtl

t\
\ i''t

r I rl

iuli
b,' i'

oo'
*
,*

I: ,:lj\
-i-:

\
.lL,

\

\
I

a

o"".. (ir,
JOINT SLTBMISSIION OF THB MEMORANDA-qN TIIB PBRSONS WTm
bis,isuJri Bir.r. eoee (sENare BILL No 7 oF ros4)

Reference is made to lour caII for the submission of memoranda on the Persons with

Disabllltles Blll zoza.

We hercby zubmlt a joint memoraadurn submitted in response to tle National

Assembly from the;

r. Ttre Democracl' and Lcgal Aid C€ntre: A Non - Governmental Organization that- 
oromotes the nrle of taiv by protecting human rlghts and adrandng democracy

Ly proridint accessible legal aid and 9dryatio.n' .
,. iillrU wifrtorf schooi"rs a 

"fu"ufturat 
school follordng tle- watlo.rf-' .rrriJrii wadorf currieulum adrocates for total educatlon of a rvhole

**.", iitrff. considering lndi'idual difrerences and di*erslties. The school

il;;'f;;fu;ion and iroyide equal opportunltles and access to education

for all.
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STEPS dzAc
<-

7
\vtt r I /'\ I'tllr)c)sl

I Clause r3

JUSTIFICATIONPROVISION PROPOSEDAMENDMENTCI,AUSENO.
PARTIII RIGTTTS OF PERSONS WTII DITTABIIJrIES

a. Older members
with disability are
in constant need
for quie gling
serviccs and this
can only be
achiwed through
support of the frrll
time care givcrs by
way ofstipend.

b. Inclusive
Services mea ;

houselieeping
senice once per
week, Iinen and
towel change once

lqr week, use of
Aectricity, tas'
water, seweErge,

council tax, TY
however

a. Amend Clausc r3(a)
inserting after the word
"Programs- the following 'for
themselves and thcir care
givcrc'

b. Amcnd clause rr(c) bydeleting
the same without replaccmenL

byOlder members of society
with disabilities

Older members of society
who havc disabilities have the
right to enjoyment of human
rights and fundamental
freedoms on an equal basis
with others including thc
right to-
(a) access social protc.ction
protrams;
(b) e-xcrcisc thcir Iegal
capacity and that appropriate
mea:iunes and safeguards are
put in place to provide them
with the support th€y maY

rtquire to exercise their legal

capacity; and
(c) Acccss inclusive services.

I lP., 11 r'
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,-

l,a aperson at
pcrsonal lcvel.

Amend by rewriting su
(8) as follorvs: 'Ite ItlinistrY of
Education in consultation with
the Council shall ensure that -
Amend by rephrasing
subclause 8(c) as foUows: The
Iltinistry responsiblc for
education in consuhation with
the Council formulates
strategi€s to implement
inclusirrc education through-

b dause The princiPle is
that rcsponsibilitY
of prwiding
education rcmains
lr'ith the luinistry
of Education.

The principle is
that responsibility
of providing
education remains
with the Ministry
of Education.

consultation with reloant
Gorcrnment establishments
shall ensure that-
(c) The ministry responsible
for education formulates
strat(ties to implement
inclusiw education
through

(8) rhe Council inClause zo
Right to
Education.

2

(r) Erery emploler shall

(a) reserve at least live
percent direct employment
for persons with disabilities
to Escur€ employment.

Clausc zr
Right to work and
employment for
pcrsons with
disabilities

Amcnd subclause (zXa) by
inserting after the word
'cmplolment'the following
prwiso

The requirement is applicablc
to emplol'crs with at least 20
employ'ees...-

3 'Ihis proposal takes
into account the
fact that the
requirement for
r€scrvation ofs%
may be difficult for
smaller sized
employers to meet.

3lP'rr:c



criticallY imPortant
to persons with
disability as it
seeks helP PeoPle
gain nov life skills.

bilitation isReha4. Clausc z4
Rig,ht to Hcalth

G) Persons rvith
shall be entitled to free
medical carc and treatment
in public health institutions.

ties
'treatmcnt' the following....
'rchabilitation servicts'

addi theafterAmend n8by

Amend by re.phrasing
subdause (z) as follorvs:

Subjc:ct to subscction (r) the
government shall provide the
neocssary Desources to support
independent living of persons
with disabilities in thc
communt

It is the
Governments dutY
to provide
ncoessary
resourt€s as
proposcd in this
memoranda.

(z) Subject to subsection (r),
an employer may provide
spccial allowancc to a person
with disability.

5 Clnuse 33
Right to
Indepcndcnt
IMng.

Amend clause 34(r) and (z) by
substituting the phrasc'High
Court' with 'a Court oflarv'.

All courts harrc
specilic
jurMictions and
so a contravcntion
will be referred to
the relwant coutt.

(r) Subject to suFsection (2)
if any person allcjes that any
of the prorisions of this Ac,t

has been, is bcing" or is likelY
to be contrar.ened in rdation
to a pcrson with disabilitics,
then without Prcjudice to any

othcr action with ttsPcct to
the same matter wbidr is
lewfullv available, that
person maY aPPIY to the High

Court for redress.

Clausc a"1
Enforcement of
Nghts

6

4lP.r1;r,



REPUBTIC OT XENYA

AAINISIRY OF TABOUR AND SOCIAT PROTECTION
SIATE DEPARTIAEIiTT TOR SOCIAT PROIECIION AND SENION CMZEN AFFAIRS

OFFICE OF THE PRINCIPAT SECREIARY

Tolephone: Noirobi +25,11012729800 SociolSecurily House, Blshops Rood
Fox:27 2n P.O. BOX 10326 - ootm
Emoil:o5@socioloroleclion.oo.ke t{AlIOll
whcn roplylng pleora quole XENYA

Reft ltt&SP/SP/375 26fr November,2o24

The Clerk of lhe Notionol Assembly
Porliomenl Buildings,
P.O Box 41842-00100
NAIROBI copy by e-moll: cn@porllomenl,oo.ke /

ff nloy.mudukiGborllomenl.so. ke
ohmednoor. hosson@oorllomenL oo.ke

Atln: Jeremloh W. Ndombl, ,riBS

RE: INVITATION TO A MEETING IYITH THE DEPARTAAENTAT COAAMITTEE ON
SOCIAT PROTECT]ON FOR SUBMISSION OF AAETAORANDA ON THE PERSONS

wtTH DtsABttTtEs BrrL2023

Reference is mode to your letter doted 20th November 2024 under
Ref.NA/DDC/SP/CORRl2f2q 122 regording the obove subject moller.

Atloched is our written submission to the Persons wilh Disobilities Bill (Senote B/l
No.7 of 2023) for your ottention.

\
Joseph M. Motori, MBS

PRINCIPAT SECRETARY

Copy lo: Dr. Alfred N. Mutuo, EGH

Cobinet Secretory
Ministry of Lobour ond Sociol Proteclion
NAIROBI

aL-;:



REPUBLIC OF KEITYA

MINISTRY OF LABOURAND SOCIAL PROTECTION

SIAIE DEPARIMENT FOR SOCIAT PROTECTION & SENIOR CIIIZEN AFFAIRS

ThefollowingisthepositionoftheState,DepartfnentfotSocialandSeniorCitizen
Affairs on the Persorrs with Disabilities Bill,2023 (Snax Bill No'7 of 202) (rereinafter

"the Senate Billl) as sponsored by Senator Crysal Asige' MP'

We respond as thus:

A. BACKGROUND

1. The Mnistry began the process of repealing the Persons with Disabilities Act

(Cap 133) I-"*t of Kenya, in 2077 and on 146 August 2018, the Cabinet

apptorred a Govemment Sponsored Repeal Bill through Cabiaet Memorandum

No. CAB (16)70, for submission to Parliament'

2. The ptoposal to repeal the Persons with Disabilities Act (cap 133) is informed

by many developments key among them is the promulgation of the Collitution
oi K"oy" 2010; Vision 2030; Ratification by Kenya of the United Nations

ConveotionontheRightsofPetsonswithDisabi]ities(JNCRPD)2007and
2008 respectively. The ieview has also benefited ftom the receot initiatives of the

African Union disability agenda and the East Africa Cornmuoity (EAq

Disability Policy.

3. The Govemment sponsored Persons with Disabilities Btn, 2021 (National

Assembly BiIIs No. 61 of 2021) was passed by the National Assembly on 256

May, Z0i2 and the Bill was *ansmitted to the Senate for consideration by the

Senate. Regrettably, the 126 Padiameot adioumed i* dic bdfore the enactrnent

of thc Repeal BiIl and as a consequence, the Bill lapsed in the Seoate in the last

Padiameot

4. The Ministry again resubmitted the Govemment SPonsored Pesoos with

Disabilities G.p.a) Brl1,2O21to the Hon. Attomey Generd to cause t" li-p*d

Bill tepublisheJ in the National Assembly. The Govemment sponsored Bill was

Persons rrith Disabilities B1l\20?3(Nalonal A'rtctttb! Bill Na 26 of 2021)



fteteinaftet "the National Asscmbly BiIl) was received in the National Assembly
on 266 Jvne 2023.

5. The National Assembly Bill was vigotously sublected to public participation by
the Ministry as per the Constitution of Kenya, 2010 and the views of the
stakeholders consolidated in the 6nal Bill. The consultatioos with stakeholderc
involved; the National Treasury & .Economic Planning, the Commission for
Implemenadoo of the Coostin:tion, the Kenya National Commission on
Human Rights, the National Gendbt and Eq""lity Commission, Office of the
Attomey Geoeral & Departrnbnt of Justice, Govemment Ministries and
Departrnents, Organizations of aod for petsons with disabilities, parents' support
groups and other stakeholdets.

6. The Senate Bill No.7 of 2023 is a replica of the Governmert sponsoted National
Assembly Bill No.26 of 2023 but dmstically alters the tax reliefs and incentives
negotiated and approved by the Cabineg National Treasury & Economic
Planning and Hon. Attorney General theteby rendering the Petsons with
Disabilities, 2023 $enate Bills No. 7 of 2023) a money Bilt conrary to the letter
and spirit of Article 109 (5) of the Constitution of Kenya, 2010.

B. COMPARISON BETWEEN THE PERSONS WITH DISABILITIES
NATIONAL ASSEMBLY BILL No. 26 of 20?3 AND THE SENATE
BIr r No.7 of ?.023

PART NATIONAL ASSEMBLY
BILL

SENATE BII.L COMMENTS

RIGI{TS OF
PERSONS \TITH
DISABILITIES

5(3) Pcrsons with
disebilitics havc cqud
tight to owrr or
inhedt prop€fty, to
control thcir own finandal
affeirs and to havc cqual
acccss to bank loars,
mo4gagesand othct forms
of Enanciel credit.

7 (3) Every person with
disability has a right to ou,n
and inhedt property, to
contlol th& oq'n financial
affeirs and to havc acccss
to savings and loan
facilities, mortgagcs and
othcr forms of Enancial
cedit on an cqual basis
with othcrs.

Thc Scrutc Bill
providcs that pcrsons
with disabilitics not
only havcaccess to
loan facilities,
mortgagc, and other
forms of Enencial
crcdit but they can
also eogage in
Fioznciat saving
ectivitics.

6. (1) Every pcson with
disability who is . of
marriagcablc age has the
right to merry and form a
family on thc basis of ftcc
and offrrll conscnt.

8.() Evcry adult pcrson
withdisability has the right
to nrarry a pcrson of the
opposite scr and form a

family bascd on ftce
cortacnt.

The National
Asscmbly Biil
provides for ftee ead
fi l coaecnt



The Scnate bill
1(1) (d)' (e), (f),

G)' (h) Pto"idcs motc
in rcgzrds tothe dghs
asd &cedoms of a

child with disebilitY.

Clause 11 (2) of the

Senate Bill Provides
thet thc bcst intcrcst of
a chitd with disabilitY

should b considccd
6rst in dl actions
rclated to thcrn"

11. (1) Evcry child with
disability hrs drc right and

ftccdom on an cqual basis

u,ith othcr chil&cn io
rGpect to-

(d) agc and gcndc
apptoPrierc assistancc to
rcdize his or hcr rights;

(e.) living with his or hcr
family for as long as is

ncccssarrl

(f) acccssing quality
cducatioa;

(g) acccslng rPProPEatc
hcdth carcsenrices; aod

protcctio! ftom abusc,

cxploitrtion eod harmful
precticcs.

11 (2) Io all actions
conccming childreo with
disabilitics, the bcstiotcrest
of thc child shall bc the

prirrury consideration end

shall bc of Paremount
importence.

9. Every child
disability has thc righund
ftccdom oa en cqual besis

with othcr chil&en in
resPcct to -
(O agc-aPProPnate
assistancc to realize his or
hcr rights.

u,ith

Clause 12(1) of Senetc

bill placcs more
cmphesis on Youth
who arc pcrons with
disabilitics It
higblights the righs
of young pcoPlc with
disabilitics
specifically, enswing
thcy Rcceivc cqud
Treatmcot end

oppomnities as their
non-disablcd

12 (l) Evcry Pc6on u'ith
disebility who is a Youth is
cntitlcd to cnjoyment of
hunan "Shtt rnd
fuadamcntal &ccdoms oo
an equd basis urith othcr
youtlr"

10. (1) Evcry Youg
pcson with a disebilitY is

cntitlcd to cnioymcot of
humen riShts md
Grndamcntal frecdoms on
an cqual basis withothcr
youth.

The Scnrt€
provi&s that
issuence of

Bill
the
drc

14.(1) Evcry Pcrson \rridr

disabilityhas a right to bc
issued with a ccrtificetc of

12. (l) Evcry person with
disebility has adght to be
issucd '*'ithe certificatc of



bifih, national
idcntification c.!4
passpon and any other
documcot of tcgistration
oridentification.

bidh, national
identiEcation cas4
passport, disability
idcntiEcation card and any
othc document of
rqlisEatioo or
idcntificatioo fre€ of
chargc.

documcnts should be
ftce of chargc.

18. (1) Evcry pctson
with disability hes rright
to admission to an
institution of lcaning
and acccss toan
indusive, qualityand ftcc
pdmary endsccondary
cducation on an equal
basis with othcrs.

20.(1) Every person with
disability has a tight to
a&nission to any institution
of lcaming and access to an
inclusivg quu lity cducation
on an cqual basis u,ith
others.

Thc Nationd Bill
providcs that pcrcrs
yih .{e}rlii"s should
get &cc ptimary and
sccondary education.

18 (5) Evcry Child
u,ith disability has thc

"ght to frce and
compulsory cducetion.

20(5) Every child urith a

disability has the dht to
ftcc and compulsorybasic
cducation.

Thc Scnu tc Bill addcd
baeic cducetioa

18 (8) Thc Cormcil in
consultation with
rdevant Govcrnmcnt
csteblishmcnts shall
gnsut6 th11-
(c) [r) dcvdopmcnt of a
lcast rcstdctivc
earviromcnt by
adaptation rod structural
adjustrncnts of all
cducatiooal institutions
to the nccds of pcsons
q,ithdisabilitics.

18(8) (c ) (v) promotion
of the use ofappropdatc
,ugmentttivc and
dtcmetivc modcs,means
and formats of
commruicatiorq
edoptivc tcchnologics,
including Bnillc aod
Kcnya
Sigo Language; and

20(8) The Council in
consuladon with relsvant
Govcmmcnt
csteblishmens shall cnsurc
rhet-

G) the Miaistry
responsiblc for cducation
formulatcs strategies to
impletnent indusive
cducation through-

fli)ad:ptation and
strucnrral adfusmens of
all educational institrtions
to thc nee& of pcrons
with disabilities.

(v) promotion of the use
of appropriate
augmentative and
altemative modes,
rneans aod formats of
commuoicatiofL
adaptive technologies,
induding Braille and
Ken

Thce is a diffcrcncc irr
wording bctwcen
Clausc 18(8) (c) [!
of thc National
Assembly Bill and
Cleusc 20(8) G)C,
of thc Scnate Bill.

Thc diffacncc
bctc/ccn adoptivc
tcchnologics undcr
thc National
Asscmbly Bill end
a&ptivc tcchnologics
under thc Senatc Bill.



Diffcrcoce inwording
betwecnClausc 1 8 (8)

(c)(vi) of theNetional
Asscmbly Bill and
Clausc 20(8)(vi) of
the Scnetc BilI

(-) introduction of
Kenyan Sigr language

courses in a[ leaming
and training instinrtioo s.

and

18(8)GXvi) htroduction
of Kcoyasign language

in all training
intcrptctation courses

iostinrtions.

Thc Scnatc Bill
Clausc 20(10)

providcs fot an

additioo to indudcthc
intellccnully disablcd
Ieames fot
asscssmcnt and

placcment in thc
appmpriate leaming
institutions.

Thc National
Asscmbly Bill undcr
Clause l9(5) (2) (e)

adds: ovet a
qualificd cmPloYGC
withdisability

Thc NetionalAsseinblY
Bill adds: e qudificd
cmployce wilh
disebility

20 (10) Each leamer with
disability induding 2n

intdlccnral disabilitY hes a

right to bc asscsscd and bc
placcd in an aPProPriate

lcaming institution in
accor&ncc vridt thc

outcome of thc
asscssmcnl

21(5) Mthout limiting the
geacrdity of subscctioo
(2)(c), thc following rnY
constitutc acts of
discriminatioo-

(e) favoting an

crnployee without
disability ovct an
cmployce with disabilitY
with respcct to
promotion, training
opporturitics,studY and
scholarship grans, solclY

on account of thc lattc's
disabilitp,

(f)re-assigning or
transfcring an crrployee
with disability ftom a askor
position the emPloYcc is
able to pcrfotm to onc
which he ot she cannot

19(5)(e) \UTithout limiting
the gencrality of
subscction (2)
(c), the following maY

constitutc acts of
disctimination-
(c) hvoting an cmPloYee

without disability ovcr a

qualiEed cmploycc with
disability with respect to
promotiorl training
opportr:nitics, study snd
scholarship grants, solely

on account of the lattefs
Disability.

19(5X0 rc-assigaing
or transferting e qualificd
employcc with disabilitY

ftom atask ot position
the cmploycc is ablc to
perform to onc whichhe

ot shc cannot
petform because ofhis
or her disability;



19(f (c ) (i) Forpurpose of
thisparagraph (5) (") '
rcasonablc
accommo&tion" for
purposcs of crnployment
indud*-
(c) discrimination inctudes
(tif not meking rcesonablc
accommo&tion for the
known phpical or menul
limitations of an ctnployee
with disabilitics;

n. No person with
disability shall be dismissed
ot sufftt any rcduction in
rank eolcly on thc grounds
of disability, acquiring any
disability, or any
conscqucnccs thereoft

21(1) A privatc etnploycr
who er:gges a

person with a disab ity
with thc rcquired skills or
qualiEcations eithcr as a

regular employcc,
apprcoticc or lcamcr shall
be entided o apply for e

dcduction ftom is arablc
income cquivdcnt to
twcnty-fivc pcrcent of the
totel amount paid es sd:ry
and wages to such
crnployee

22(5) Evcty national or
rcfcrnl hcalth
institution shdl earploy
at lcast tq,o Kcny3 sign
lenguage inrtprctcrs
with gco&
consideration in th&
institutiondstructurc;

pcrform bccarxe of his or
herdisability;

21(/) For purposc of this
scction "casonrblc
accommodetion" for
pu4rotcs of employmcnt
iodudc-
(ir) not meking rcasoneblc
eccommodation;

23(1) A private cmploycr who
cqgegcs e petson u'idr s
disability cithcr as a rcguler
coploycg apprcntice or
lcaoct shdl bc cotided to
rpply for e dcduction ftom its
uxebh iocomc cquivrlcot to
twcaty- Evc pcccnt of thc
total rnouot paid es sdery eod
wegcs to such cmploycc:

24(/) Thc oetiond end couaty
govcrnmcnts shell cnsurc thet
all hcalth institutions have en
ldcqurt. nu;bcr of Kcoyro
Sign lenguag. intcrprctcrs in
th& iostitutiond smrcnrres.

Thc Nationd Asscrably
Bill provides an addition;
discrimination indu&s
not making tcesonrblc
eccommo&tion for
thc knoq,n phyricel or
mc .l Iioitations of
lur c0ploycc t,i6
dieabilitica.

Addition of
"Solcly' undcr 6c
Netiond Asscmbly Bill

Thc Natiood
Asscmbly Bill edds e

Pcrsoos widl
Disabilitics '$ith thc
tcquircd akilb or
qudificerionr'

The Nationel
Asscmbly B ill
requAcs all hcalth
institutiors to havc a

minimum of twosign
lenguage intcrprcters
ofoppositc gen&r
u,hilc the Scoatc Bill
mandates thenationel
and county
governmeots to
cnsurc thc hcdth
institutions beve



coough tigtt
languagc intetPretcts

providcs further that
PWDs have thcright
to mcdicdcarc based

on ftce aod informcd
coDscnL

The Senat

Z(2) of theNational
Asscrnbly Bill to bc
placed under thc
scction "Acccss to
Iqforrntion and

Communication
Tccbnology Scrviccs"

Bi[24(8) Evcry pason
disability hes the right to
access hcdth carc on thc
basis of frce and infotmed
coosent.

with e
23(2) Evcry Person
witl disebility hes aright
to information,
communications
tcchnologics and sYstems

which Includes talking
softvrarc, Bnillc
materiels, hearing aids

and othcr
communication dcviccs,

The Scnetc Bill edds

'?ublic aad Private
institutioae'

Thc Scnate Bill adds

'?ublic .rd Piivatc
h!titutioos'

Thc Scoetc Bill
providcs for
"publicead Privatc
ocdir"

26(3) Public and Ptivarc
institutions shall Provi&
information iatcndcd for
thc generd Public,
including through thc

intemct, to persons with
disabilities in acccssiblc

formas and tecbnologics
appropriate to diffcrcot
kinds of disebilities.

26(4) Public and Privatc
institutions shdl accePt and

facilitate thc use of KcnYe

.igr, laoguagc,

Braille, augmcntativc and

dtcrnativc comrnunicetioo,
and all othct acccssiblc

mcans aod usable for:rrats

of communication to
accommodetc thc nceds of
perons with disabilities;

26(5) Atl public and Pdwetc
mcdia cflterPdses aod

telephone service Providcrs
shdl provide information

24(E k shdl bc thc
obligation of Public
institutioos tp Ptovidc
information intcnded for
thc gcncral Public,
including through thc

intemcg to pcrsons with
disabilitics io acccssiblc

formats and tcchnologies
apptopriatc to
diffccnt kinds of
disabilities.

24(3) Public institutions
shdl accept aod facilitate
the Usc of Kcnye sign
language, Braillc,
augmcntativc and

alternativc
communication, and all

otheraccessiblemeans
and usablc formas of
communicadon to
accommo&tc the nccds

of perotrs vith
disabilitics;

24(4) Nl public television
and radio stations gnd

telcphone scrvice



ploviders shdl providc
information end scrric€s
in ecccssiblc formats and
tcchnologics approptiate
to diffcrcnt kinds of
pctsons with disabilitics.

26(4) Evcry public rnd
pdvetc institution wi6
sponiog tcctcttioo, lcisurr
end culnrtel rctiviticg for
dt&
coployces shdl casuc
th.t such sponiog
rccrcetioorl, Lcisrrc aod
culturd rctivitils lre
scasitivc to thc ocrds of
pctsoor vith disabilities.

and services in accessiblc
fotnats end technologies
appropriate to differcnt
kinds of pcrsons with
dissbilitics.

26(/) Thc Media Council of
Keaya shall dcvdop
regulations on maintenancc
of los, levds of risk o
p€rsons who havc
photosensitivc epilcpsy by
tdcvision broadcasters.

27.Instin:tions that
providc 6n:ncial scrviccs,
induding onlinc scrviccs
snd mobilc money, shall
cnsure tlet their scrviccs,
equipmcnt and platforms
arc availablc to persoos
with disabilitics io
acccssiblc formats and
tcchnologies.

n Q) Evcry person with
disability shall bc cntided
to the use ofrccrertional or
sports facilties owned or
opcrated by the netiond
and courty govemments
during so.i"l, sporting or
rccrcational ectivitics, ftcc
of churgc.

29(5)Evcry public and
ptivatc institution with
sporting rccrcatioq leisulc
and cultutrl activities for
thejr cnrployees shdl
cnsurc that such sporting,
rccreational, Ieisurc and
cultural activitics ale
accessiblc and sensitivc to

Thc &natc Bill
iotroduccs e ocu' scctioa
which rcquirc tbc Mcdir
Council of Kcnya to

devdop
rcguletions in rcgerd to
pctsons with disrbilitics
w{ro h.vc photGc.nsitivt
cpilcpsy

Thc Senatc Bill
inroduccs a new
se.ction: "Access to
finaacid and
banking sericee"

Thc Scnarc Bill adds
29 (2) undcr thc
sPorts, recrcatiorL
lcisurc and culture
section.

Thc Senatc Billadds;
accessiblc and
ecositivc tothe nccds
oftmons with
disabilities.



Thc Scristc Bill
provides fot e right to
pcrrond

mobility aad thcusc
of egeistivc deviccs
whercasthc ortiond
asscmbly bill ptovidcs
fot &c right o ftec
Eorrcrnent Yith his
or hcr egsistivc
devices,

Thc Scmtc Bill
providcs for ao
additiorul clausc

rmdcr 31(6).

Thc Scrute Bill
provi&s for a
spccid dlowancc
urhilc thc Nationd
Asscrnbly Billprovidcs
for rhc hardshiP
dl,osence.

thc occds of Pcrsonswith
disebilitics.

30 (4) Evcry Pcrson with
disability has a dght to
petsonal mobility and drc

usc of assistivc deviccs of
his or hct choicc, includilg
assisaacc byguide anirruls,

and no pctlion widr

disability shdl bc dcoicd

acc6s to aoy public Plece
bccausc of thc nature of
his or hct assistive devices.

33. Q) Subiect to
subsection (1), an emPloyer
rrray providc sPccial

allowsnce to a poson with

31.(6) The Council shdl

consult and colleborerc

u,ith thc countl
govcmrneots and othcr
gove!ffn€ot regulatorY

agencics in cxercisc of its
undcr tlis

disabili

functions
scctio'L

27(a) Evcry pcrson with
disabi.lity hes thc right to
6cc movcmcnt with his or
hcr essistive dcviccs md
scrviccs ioduding guidc

animels aod no pcrsoo with
diszbility shdl bc dcrrid
acccssto any Public Plece
bccause of thc nature of
his or hcr assistivc

deviccs aod scrvices

nQ) Subiect to

subscction (1), a8
cmploycr may

provide har&hiP
dlowance to or for a

femily of a pcrsoo with
disability..

Thc Scnetc Bill hls
omined Cleusc 34 of
thc National
Asscmbly BiIl on
Hcedquartcn of thc
Council

The Senatc Bill has

addcd Clausc

37(e) (xvi)

Clause 35(c) of thc
NationalAsscmblY
Bill-Facilitate
systarratic collectiorq
andysis and use of
nationd statisticsand

37(e)(xvi) Advise bodics
thet maoege disastct and

humaniarian crisis on
disabiliry issues to cnablc
thcm to put in modditics
for acccssiblc disastcr and

huln,ritldrlr eici<

m2nagcmcot

37(c) Advice on
systematic collectiorq
analysis and use of nationel
statistics and disaggregatcd
&a on issues relating to
pesonswith disabilitics.

Ooe pcnion40(d)

30.(1)The hcedquancrs of
the Council shall bc in
Nairobi.
(2) The Council shall

cstablish its of6ccs
and dccentralize its
scrviccs to such othcr
parts of drc couatry
asit considcrs
necessatfin
accot&ncc widt
anidc 6(3) of the
Constitution.

(3) The Council shdl bc
thc succcssor in tidc
to the National
Council for Person

ESTABLISHMENT,
PO\TERI}AND
FI,'NCTIONS OF
THENATIONAL
COUNCILFOR
PERSONS WITH
DISABILITIES



q,ith Disabilities
cxisting immedietcly
bcforc thc
commeacement of
this Act and upon
suchcommerrccrncrrt
thctraositiond
provisionsset out in
scction 8 shall epply

35(c)Faoilitrtc systcrnatic
collectioq analysis aad
usc of nationd satistics
end disaggrcgated &ta on
issuce r&ting topcrsons
u,ith disebilitics.

38(d) thc following
appoiatcd by the cabinct
scctctery-
(i) four pcrsons
represcnting differcnt
catcgorics of disabilitics,
nominatcd by
Orgenizations oft etsons
udth disebilitics.

43(4) Thc Exccutivc
Dircctor shall hold of6ce
for a ternr of th.rcc ycars'
rcncweblc oncc

nominatcd by thc Council
of county govcmors.

0(c)(D thrce pcrsons
reptesenting diffcrcnt
catcgorics of disabilities,
oomimted by
orgrnizetions of pcsons
with disabilities.

45(1) Thc Exccutive
Dircctor shall hold of6cc
for a tctm of 6ve yeers'
rcncwablc once

disaggregatcd &ta on
issues rclating to
pctsoos with
disebilitics.
While 37(c) of the
Scnate Bill -
Advice on
systematic collection,
anelFis end use of
mtiooal satisticsand
disaggregated data on
issucs r&ting to
pcrsons with
disabilitics.

Thc Scnatc biil has

added Clausc {l(d)
Onc petson
nomineted by thc
Couacil of county
govetlrcl8.

Section 38(d)Q ofthc
National Assembly
Billprovidcs that thc
following appointcd
by thccabinet
sccrEtary-
(i) four pcsons
rcprcscnting diffctcnt
catcgorics of
disabilitics,
oominated by
organize tions of
pcrsons with
disabilities.
while Chsc$(c)(i)
of thc Sc Bill
provides that the
following appointed
by thecabinct
sccrctary-

(, thtc pc$ons
rcprcseoting diffcrcot
catcgorics of
disabilitics,
nominatcd by
persons with
disabilitics.



Cleusc 43(4) of tr
Netiond AsscrnblY

Biltptovidcs thet - drc
Exccutive Ditcctor
shall hold officcfor r
term of ttrrcc Ycan'
rencweblc once'

Whilc Clausc 45(tt) of
thc Scnatc biU

provides thet thc

Erccutive Director
shall holdof6cc for a

tem offivc yecs'
rencu,ablc once

Chusc 61(2)undcr thc
Nationd AssernblY
Bill ptovidcs fot e

pcndty if onc is

found guilty bY a

court of las, for
coocealrnent of
persons qrith

disabilities

Thc Scnetc Bill
providcs for ln
additional Clarxc
61(1)(2Xk).

Clausc 64(4) is an

addition to thc

Nationel AssemblY
Bilt.

Cleuse 64(8) is
eddition to

an
thc

610X2Xk) rcasoneblc

accornmodation

61(2) Any pctson who
con@venes subscctioq
(I)commis an offcnce
and is liablc on
convictiontoaEnenot
cxcceding two
hun&cd thouslnd
shillinp or to a tcrm of
imprisonmcnt not
cxceeding one yeat orto
both.

64{4)A person notbeing
a doctor or mcdicd
practitioncr,who causcs a

disability to anothcr
pcrson or rrho through
ncgligcncc or
ddibqrt+ u,orscns thc
disability of another
pcrson,commits an

offcnccand is lieblc on
€onvictioo to a finenot
cxcccding tcnmillion
shillings or to
imprisonmcnt for a

term of 6vc ycars of
bottr"

6a(8) The medicelPracticc
guidelines shall be rcviscd
to her:nooize thcrn u'ith
thc of this Act

OFFENCESAND
PENALTIES



64(1) Thc nationd and
couoty govemmcots shdl

kc such mceswts rs it
considcs neccssary to
diminetc bermirl ptrcticcs
corunittcd ageinst r
pcison cdth disebility,
indudilg witchcaft,
ebandonmeng
conccalmcog dtu ltini.gc
ot thc rssocietion of
disebility with omcns.
U(2) A pccon who
pcrpetletes a barmfi:l
pacticc against s pclson
with disebility commits rn
offcnsc end shdl bc liablc,
oa cooviction, to life
irnFaisoamcnL

64(3) A pcrson who
willftlly eids, ebcts or is en
rcccssoty to an offcnccin
subscction (2), commis en
offcacc end shdl bc lieblc,
on conviction, to lifc
irnpriso.'.."r

67(Q The Cabinct
Secreury rcsponsible for
maacrs rdeting tohcalth
shdl withio threc months
of thc datc of
coomcacctocot of this
Acg dcvclop orrcvicw
guiddiacs onmedical
ptecticc so es to bring
ft cminto conformity with
tLc provisioos of this Acu

70. A pctson who ceuscs
hrsr or dceth of e pctson
with dieebility through
toltur€' cflrd Ecatmcrtq
ritusl lollings or othcr

Cleusc 64 is e ocw
addition to thc Scnetc
BiIL

Thc Scnrtc Bill
provides for
Cleusc 67(Q es an
addition

Cleuse 70 in rcgrrds
to tortucend cnrl
tne.EEut is dso r
ngy addition to thc

essanblyNetiond
BiIL



scrr.te billhamfrrl Pnctices corDmrr
an offcncc and shall bc

liable, on conviction, to life

lrn
Thc Natiooal
Asscmbly Bill
providcs Chusc 74in
rcgar& to housing
which is not Providcd
for undcr thc ssnate

bilt.

Thc Scnate Bill
introduces a Clarsc
on Public
patticipation

Thc Scnatc Bilt
Clausc 80(1)
introduccs thc asPcct

of coosuketion
bct'wcco thc Netioqal
and county
govctffncots.

Clausc 80(2)Senute
BilI requircs NCPWD
in carrying out its
rnun&tc to consult
thc Council of
Governos in issues

effecting the
functions andPowers
of countY

govesrmcoB.

79. Thc National
cormty govcmm€nts shdl
put in Public Phcc sudr

mcrslues to facilitate thc

paniciPetion of Persons
with disebility in culuml'
socid aodcconomic lifc and

in public affeirs, in
patticulat those affccting

thcrnthough-

(a) urgeted public
particiPation; md

(b) offeriog hformation in
acccssiblc forrn-

80. (1) Thc natiood end

county govemrncarts 6hdl

pcrforrr th& fimctions

end powcts under this Act
on thc basis of
coasult tion and

cooPcration.

(2) The Council shdl' ic
caEying out its functions
ulder this Act, consult thc

council of countY

govemors on any flvrttcr
that affccts thc functions
and powers of countY

govcmmcnB,

and
74.Every Govctnment
agcncyputting uP

rcsidential Commerciel
buildings shall rcscwe et

lcastfivc pclcent of drc
sei&csidcntial and

commcrcid buildings for
acquisition bY

pcsons with
disabilities and thc
terms and conditiorsat
such acquisition to
pctsons with
disabilities shdl
indude interest &ee and
loogcr pcriods of
rePayment

MISCEII.ANEOUS

Thc Natiooal
Assembly Bill scs out
the relationshiP
bctvccn thc ution l
govcmmcnt end the

county Sovcrnment
while thc Scnete Bill
scts out obligatioas
of thc netional

4.The national
govemmcot shall-

(a) develop policies oo thc

Protcctio!.aod
promotion of thc
wdfarc of pcrsons with
disabiliqs

s

(b) undatake

58(1) Each Counry maY

csBblish PolicY or cnact

courty lcgislation to
cstablishan iostitutionrl
ftemcwork for ensnri.g
indusive and effective
initietion and

implcmcntation of thc

county's functions,

REI.{TIONSHIP
BETVEEN THE
NATIONAL
GOVERNMENT
AND COT,'NTT
GOYERNMENT ON
MATTERS
DISABILITY



pursuant toAltidc 186 of
the Constitution, in
rcLtioo to pcrsons with
disabilities rcsidcnt in the
county
(2) Counol ofEccs at

Couaty levd shall
implerncnt thc
fimction of thc
Couocil as directed
bythc Council and
shall for that
pu4r,ose, whcre
appliceblc-
(a) Liaisc withother

rclcvantcounty
ofEccsof thc
oationel
govettlncoL

Liaisc with any
tdcvant county

institutioad framcvork
established pursuant

o sub-clause(1)
of this scction

) Widrout prcjudiceto thc
gcncrdity of the
fotcgoing, policies ot
lcgish.tion rcfcred to in
sub-.scction(1)shall-

(a) Ensure thc fiil
inclusion and
participation of

pcrsofll
with disabilities
and th&
rcPEscntativc
olganizations in
decision-mrking
proccss€s at
the county
lcvcL

(b) Talc accountof
thc

functions of
cormty govcmm€nts es

sct out
undcr thc
fourth schcdulc to thc
Constirution;

and rcsearch into drc
ceuses and naturc of
disabilitics and
dcvdopment of ncu,
assistive devices;

(c) put in placc mcasrucs
for thc prcvention of
disabilities and
rchabilitation of pcrsons
with disability;

(O provide &cilitics rnd
inhestructue for thc tnining
of ptofcssionrls in thc
rehebilitetioo end hebil.itation
of pcrsons with
dirrbilit,s
(c)promotc thc iotegraticn
of pcrsons !ri& disability ia
rhoob;
(f) promotc thc iaclusion of
pcrsons with disrbiliry in tbc
public scwice rnd put in pLcc
mcasurcs to cnEu!€ dlet at
lcest 6vc pcr cconrm of dtc
coploymrrrt positions rlt
6lLd by pctsons wirh
dis.bility;

(g) prcscribc minimum
staod.rds .od guiddiscs to
bc .dhcrd to by public
trao6port vehides,
conrmurricetion scrvice
companics md
infrastructule devclopers
to facilitatc rcasonable

access by pctsons vrith
disabiliq,;

O) adopt affrmative
action measures in
procut€m€nt of national
govcmmcnt goods aod
scrviccs by implcrncnting
prcfercalti"l plocurcmcnt
for pcrsons or cntitics
mamgcd by pcrsons widr
disability,

(t) ensure acccss to frce
basic cducatioo and othet

govemfircflt aod
thc cormty

Sovcmment.



socirl amcnitics to cvclY

child with e disetrlitY;

m) promotc afErrnetive

actioa to cnsurc thrt
lcarras s,i&
disebiliticsarc cruollcd
in dI lcvcls of
lcarning institutioor;

n) provi& crpacitY
buildio& frm'ri''g.'d
tcchnicd essisancc to
thc cor.mtY

govcmmcots on dl
(ruttcts tc!2tisg to
pcsons wid
disabittics;

o) consult countY

govemmcnts on anY

mrtter rchrihg to
pc:soos with
&$ilitics &at effcct

thc fimcions aod

povcrs of cor:otY

Sovemm€ots; end

p) dcvelop plogammcs
for carcgivcs of
pctsons with
disb itics oo
spccidizcd uaining,
counseling ard
ccosomic
development.

S.(l)Evcry countY
govcnmeot shall-
(a) implemcot aationd

policics for thc

Ptotcctioq 8nd

promotion of thc
wdhrc of pctsons
witl disbilit ';

ellocetc edcquatc
resourccs to Progr4Emcs

(c) Ensutc thet
eny stan&rds*t
are not Icss

advaoagcous to
pctsonswi*r
disabilitics th'rr
sandat&sct bY

mtiond
legislatioc and

(d) Considcr thc
arcas of ovcdaP
in thc fuoctioos
of thc

Couocil eod
thosc of the
coutltl
govcrrrncnt end

esteblish
nec6slrry
ftamcwod<s for
partnershipaad
collaboration
betwccl
tdcvaat coutY
aod mtiond

agcocics.



Pcrsons widr disahilit ;

) cnsurc ecccss to ftcc prc-
prirruryeducation and
othcr sociel emcniticsto
cvcty child with
disabiliq5

coordioatc and
disscrnimtc informrtion
on govcmlBcnt
sponsorcd and non-
govemmcnt sponsored

Programnes t4gcting
pcrsons with disebility
q{thin [1s sssps6iy6
countics;

Promotc thc indusion of
pcsonswith disebility in
thc county public scrvicc
by putting in plzce
mezsuresto cosutc tJut at
lcest Eve pcr ccntr:mof
the carploymcnt
positions e:c 6llcd by
pctsons wi& diszbilit E

end

rdopt afEmretivc action
ia procurcocnt of
couaty govcrnrncnt
goo& end scrviccs by
implcocotinprcft rcatiel

Procur€racnt for
iadividuals ot cntitics
cstablished omranegcd

by pctsoos with
diohilitf.

In casuring thet r cormty

SovcrErrcot mcct its
obligetions undcr
subscction (1), thc
courtty crccutiv€
committec membct in
cach county shdl-

(a) advire the respcctivc
county otr thc



rPPrcPEAte mc.surc3

eod iotcwcntions to bc

putin plece fot thc

ProtcctioD of Pet8ong
with disrbility in &c
countyl

O) d""d"p
mcchanisms fot thc
idcotificetion of Pcrsons
widr disebility tesiding in
the cormtp

lieisc with thc Council to
meintein a &abesc of
Ircsons wi& diaebilitY

residing v/ithin thc

rcspective countf
containing thc foll,owing

informatioo rcgrdiDg thc
pcrsoas wi& disebtlity-

(i) thc nemc, age and

plecc of r,csidcncc of tlrc
pcl6on;

i) thc typc of disabilitY

of thc pcrsoa;

iD thc cducation lcvd
of thcpcnon;

(iv) thc hcalth ncrds of
thc pason;

)drc crnploymcat status of
tlrc pcrson;

i) any iotcrvcotions
madc in rletion to thc
pctson; aod

i) any othcr
informetion that the
county crccutive
commitrce mcmbct may

coosidcr occcssrrr;



(d) monitor and

cvdrne drcprogrcss by
thc cormty in cosudqg
thc rcalization of the
righs ofpctsons with
disebilities undctArticle
54(1) of the Constitution;

(e) formulete end

aimcd at promotiag drc
sociocconomic

dcvdopmcnt,
hqlu.fng prticipation in
cultural lifc, rccrcation
and sports, by pcrsons
wi$ disabtlity in thc
county;

coordime thc
implctncntetion of
progrsmme deveJopcd by
thc Couocil gtrd thc
Aud:otity rdeting to
pcnons with disebility in
thc county; rnd

(g) prcpare and publish
reportscootriaing
strtisticel or othcr
iofotmetion rcleri,.g to
pognrnmcs ead cffcct
of the prognmmcs
carricdout by thc couoty
in tclation to pcsons
with disebility.

(3) Thc cormty
crccutivc comrittcc
mcmbct may, for the

cffcctivc pcdomreocc of
thc flrnctions uodcr

subscction (2), de.;f atc
e public officc within

thccounty public scrvicc
or conslitutc acomrnittcc

to pcrfora such
ftrnctionsas thc



crcartivc mcrDbcr may
&€r:ninc.

(4)!00hoc thc coutY
crccutiwmcobct

coastiartcs e committcc
undcr subscctio @' 6c

committcc shdl coruist
of-

(a) e pcrson who
reprcscns pccsors with
dirbility in thc couatp

(b) two public of6ccrs
scrving in thcrespcctivc

cormty public scrvicc;

(c) two membcrs of thc
public with koowlcdgc ot
crpcriencc on rrettcrs
rcleting to thc sclfetc'
rcbebilitrtionand thc
mrnaScrxtcot PclsoEs
with disebility eod bcloag

to a reletcd group or
otgaaizrtioa; and

(d)such other pctsons,
not crcccdiogtwo, at thc
couDty crcutiYe
committec mcobct sbdl
coosidct acccssary for
thc pcrformancc of tbc
fuoctimr of thc
corruaittca

committcc uadcr
sub6cctioa (4), thc cotrotY

cxccutivc committcc
sgd$ct shall coSurc thrt
not mott dreo two &irds
of its mcmbets shall bc of
&c samc gcndc.

(6) Thc :cspcctivc couotY

govcromcot shdl cllct

(s)h

Eon

acons tituting



to providc for-

(a) proccdurc fot
nomination and
appointrncnt of the
membcrs of thc
committee;

@) such funhcr
qudifications for
appointment to the
committce as may bc
considcrcd apprcpriatc;

(c) the term of
appointrneng

(d) thc critcda and
proccdurc for remorral of
a mcmbcr ftom thc
comrnittcc; and

(c) such other matters as thc
county govemmcnt shall
considcrncccssery.

C. SPECIFICCOMMENTS

1. Undet Part II of the Seoate Bill on the relationship between the national govemment
and county gover:rmeot on nutters disability, there is a proposd to impose

obligations to the Counties whereas rutters on persoru qrith disabilities under the

Ministry of Labour and Socid Protection are oot a devolved funcdon but righs and

ptivileges that cut acloss all levels of government. Additionally, many County

govemments have developed County-specific legislation on how best to delivet

services to pe$ons with disabilities and hence imposing additional obligations on

them wiII go against the spirit of dre Constitution of Keny42010.

2. The Senate Bill io Clauses 55-59 @art V of the BilI) provides leliefs and incentives

open to all persons with disabilities who are in receipt of an income to apply to the

Cabinet Secretary fot fioaocc for exemption ftom income tax aod aoy other lwies

on such income whereas the National Assembly Bill in Part fV on reliefs and

incentives, provides for exempdon ftom tax relief for persons with disabilities who

are in employmeot to apply to the Cabinet Secretary for finance fot exernption from



income tax on employment income and sets out other Materids' articles' and

equipmeng induding motor vehicles specially designed for use by persons with

ar"iiUti.., exemPt from import duty and value added tax to the extent provided

undet the tax laws undet Clause 53 in the BilI'

3. Clause 55 in the National Assembly Bill provides drat the cabinet Secrctary

responsible for matters relating to credit unions, co'opetatives and other lending

institutions may on the advice of the CounciJ, from time to timo, ensure access to

creditbyPefsoosu,ithdisabilities.ThcsenateBiltuodetClause5Texpandsthat
scope6:rthet,tothedevelopmentofgu'idelinesbytheCabinetSecretarytoeosure
theequalrightofpersonswithdisabilitiesinhavingequalaccesstobankloans'
mo4gages and other forms of Enancial ctedit, inextricably in a private Mernber's Bill

h the Senate, conEary to Article 109 (5) of the Constitution of Keoya' 2010'

4. Pat V of this Senate Bill contains ptovisions dealiog with-(a) taxes; @) the

imposition of charges on a public fund or the variatioo ot repeal of any of those

chages; (c) the approptiation, receipt, custody, investrnent or issue of public money;

(d) the raising or guaraoteeing of any loan ot its repaymeog ot (e) matters incidenul

io aoy of thos. mattefi. This therefore cleady indicates that the Senate BilI 2023 is

a Money BilI within the meaning of Article 114 of the constitution of Keoya 2010

as it ptovides for reliefs and incentives. Anicle 109(5) of the Constitution of Kenya

provides that a Mooey BilI may be introduced only in the Natiooal Assembly in

accordance with Artide 114.

5. Clause 45(4) of the Seoate Bill ptovides that the Executive Director shall hold of6ce

for a term of five years renewable once. This is in contravention of the Mwongozo

code of Govemance for state corporations which limits the teoue to a cumulative

term of 6 years ot two terms of 3 years each.

D. CONCLUSION

6. It is noted that the Senate Bi[ since submission to Patliameng has been passed by

the Senate and rcferred to the National Assembly for consideration wherein it

underwent the first reading on 28n February 2024. The National Assembly Bill oo

the other hand is yet to tmdergo the 6rst teading despite submission to Parliament

oo 26n June 2023.



r. hh oqr 6.ir.!.d vLr elt ec prpmb h 6c Scolt m rc qtmctttl Io
dc cl'o'..r-.tg., &c So13 DqrmSafud Pr*airn ad8cohrOdtcr
Aftitr' rHnt b ecdHa ol ffirdc, d brc rc obicaim o r
i+tF d&r tw E& ftG rdrydoa b 6. lrhicdSmGrn aGE

D I
\

JaqthX.lIilr{XDf
PTINCETLECI]EtrAIf,



NATIONAL DISABILIW FORU M
C/O United Disabled Persons of Kenya, APDK Orthopedic Workshop, Opposite ABC Place, Off Waiyaki Way
P.O Box13941-00800, NAIROBI, Kenya lTel: +25471774L1221Email: udok@udokenva.or.ke and Black Albinism 07 99339372 Email akasu jalan@gmail.com

21i March 2024

Our Ref: NDF-C./PWD/B|L6/MEMO. 312024

Mr. Samuel Njoroge, CBS

Clerk of the National Assembly
Parliament Buildings, Parliament Road
NAIROBI.

ADVANCE COPY VIA EMAIL: cna@parliament.so.ke

MEMORANDA ON PERSONS WITH DISABIUTTES (SENATE BILLS, NO. 7 OF 20231

Forwarded herewith for onward transmission to the relevant committees, please find the subject memoranda on:

a) Kenya Sign Language (Senate Bills, No. 9 of 2023);

b) Persons with Disabilities (Senate Bills, No.7 of 20231;and

c) Learners with disabilities (Senate Bills, No. 4of 20231.

ln addition to the foregoing, we making a formal request for:

a) lnvitation to make oral submissions before the relevant committees;



b) lnvitation to be present in the Speaker's Gallery on the days of tabling of the reports of the various

committees;

c) Fast tracking of debate and approval ofthe Bills; and

d) An opportunity to engage with the Chairs, Vice Chairs and not more than three members of the relevant

committees at our invitation.

The National Disability Forum is a network of Organizations of and for Persons with Disabilities (OPDs) with active

presence in the counties. lts mandate is to act as a space for generating knowledge on issues affecting OPDs and

their constituencies and applying this knowledge to influence disability inclusion in the management of public

affairs in Kenya.

ln addition to this advisory, we are proposing to partner with the State Department for Social Protection in

developing a uniform checklist against which all sectoral legislation will be assessed by the department for

compliance with Disability lnclusion principles.

We would be grateful if the State Department indicated its willingness to partner with us in the development of

the aforementioned Disability lnclusion Legislation Checklist.

Yours sincerely,

FOR AND ON BEHALF OF THE NAT]ONAL D]SABITITY FORUM

lohn Wambua

Wu7t"



Caucus Convenor

United Disabled persons of Kenya

National Disability Caucus Participants in the Memoranda development included

o United Disabled Persons of Kenya
. sight of Relief;
r Kiambu Disability Network;
r University and college students with Special Needs Association of Kenya;
r Women Challenged to challenge; Action for Children with Disability; Kenyan
o Paraplegic Organization (KPO); Kenya National Deaf Association; Deaf
. Empowerment Kenya;
r Stammering Association of Kenya;
. Andy speaks;
o Down Syndrome Society of Kenya;
r Black Albinism;
o Caucus on Disability Rights Advocacy (CDRA);

r Differently Talented Society of Kenya (DTSK);

. Kenya Union for the Blind (KUB);

. Bunge la Disability;
o Championing for lnclusive Communities (ClC K);

r Mzalendo TrusU
o Kenya Association of the lntellectually Handicapped (KAIH);

o ARIVI;
r lntegrated Langata Disability Group,
r KEDIPA



Toble 1 MEMORANDA ON PERSONS WITH DtSABtLtTtES (SENATE BILLS, NO.7 OF 2023)

GENERAL OBSERVATIONS & CONCERNS:

SECTION RECOMMENDATION REASON (S)

4.The national Bovernment shall-

(a) develop policies on the protection

and promotion of the welfare of persons

with disability;

(b) undertake investigations, surveys and

research into the causes and nature of
disabilities and development of new

assistive devices;

(c) put in place measures for the
prevention of disabilities and

rehabilitation of persons with disability;

(h) adopt affirmative action measures in

procurement of national Bovernment
goods and services by implementing

preferential procurement for persons or

entities managed by persons with

Reframe 4 (a) as follows

4 a) The national government shall, in consultation with
county governments, Organizations of and for Percons

with Disabilities, the National Council for Persons with
Disabilities and other stakeholders, develop and

implement policies and laws on the protection and

promotion of welfare of persons with disability.

Delete 'integration' and replace with 'inclusion'

i) lnsert the word 'compulso4/ between the words 'free'
and 'basic' and define the word 'social amenities'

j) Delete the word "specifically'' and also consider a

framing that that include the need for consultations

between the county and national government when

programming for persons with disability

k) Merge.i and k to read

Need for wider consultations with primary

stakeholders for co-creation and ownership

lnclusion is the normative and operative term used

in the disability discourse.

The right to education is guaranteed under Article

43 of the Constitution. lt cannot be discretionary.

The state has a duty to compel access to education

for all children.

The term "specifically'' is redundant and the

Constitution contemplates consultations between

the two levels of government under Article 6 (2)

Repetitive



(i) ensure access to free basic education

and other social amenities to every child

with a disability;

(j) allocate adequate resources to
programmes specifically targeting

persons with disabilities;

(k) allocate adequate resources for
training on persons with disabilities;

(1) ensure equity in the distribution of
resources to all categories of disabilities;

and

(m) promote affirmative action to ensure

that learners with disabilities are enrolled

in all levels of learning institutions.

Obligations of County Governments

5(1) Every county government shall-

(a) implement national policies for the
protection an d promotion of the welfare

disability; Allocate adequate resources to programmes, trainings

and support services for persons with disabilities

m) Delete 'affirmative' and replace it with inclusive

Ensure the phrase consultation with county governments

in implementing a, b, c, d, e, I and m

I a) insert'and county' after the word 'national'

b) delete the word 'specifically'

c) lnsert the word 'compulsor/ between the words'free'
and 'basic'. Define the word 'social amenities' in c

d) insert the word 'accessible' after information.

f) Replace 'preferential' with affirmative action

Consider a framing on mechanisms for ensuring

implementation of the obligations of national and county
governments

ln ensurin8 that a county government meets its

obliSations under subsection (1), the county executive

committee member responsible for issues dealinB with
disability in each county shall-'

2) Reframe to read:

lnclusion is the normative and operative term used

in the disability discourse.

Need for consistency in consultations between the

two levels of government

The term "specifically" is redundant

The right to education is guaranteed under Article

43 of the Constitution. lt cannot be discretionary.

The state has a duty to compel access to education

for all children.

The term'Preferential' suggests discrimination

Need for consistency in consultations between the

two levels of government as contemplated in

Article 6 (2) of the Constitution and to avoid



Superfluous. The matter already addressed under

Section 4

This will ensure that implementation of

programmes targetinB PWDs are tracked

This complies to constitutional requirement of
effective public participatlon

This will avoid mismatch of skill sets and ensure

that a person who is knowledgeable on issues of

disabilities is appointed

It is important to have effective representation of

PWDS by persons known to them and understand

their unique challenges in addition to being readily

available for consultations with local PWDS

duplication of datab) ln consultation with the National government, develop

mechanisms for the identification of persons with
disability residing in the county.

2 (d) Reframe by inserting the following immediately after

the phrase "rights of Persons with Disabilities under

Article 54 (1)":

And shall put in place appropriate mechanisms to
monitor, evaluate and report on progress

ln consultation with persons with disabilities

organizations...

. ....public officer conversant with disability matters.....

Section 5 (4): a) Delete 'who represents', to read: 'Two
persons with disability, both of who shall be residents of

that county.

c) Delete 2 (cl

e) Reframe by inserting

3) Reframe to include

of persons with disability;

(b) allocate adequate resources to
pro8rammes specif ically targeting

persons with disability;

(c) ensure access to free pre-primary

education and other social amenities to

every child with disability;

(d) co-ordinate and disseminate

information on government sponsored

and non-government sponsored

programmes targeting persons with

disability within the respective counties;

(f) adopt affirmative action in

procurement of county government

goods and services by implementing

preferential procurement for individuals

or entities established or managed by

persons with disability.

(2) ln ensuring that a county government

meets its obligations under subsection

(1), the county executive committee

member in each county shall-(b)
develop mechanisms for the

identification of persons with disability



residing in the county;

(c) establish a database of persons with

disability residing within the respective

county containing the following

information regarding the persons with

disability-

(i) the name, age and place of residence

of the person ;

(iil the type of disability of the person;

(iii) the education level of the person;

(iv) the health needs of the person;

(v) the employment status of the person;

(vi) any interventions made in relation to
the person; and (vii) any other
information that the county executive

committee member may consider

necessary;

(d) monitor and evaluate the progress by

the county in ensuring the realization of
the rights of persons with disabilities

under Article 54(1) of the Constitution;

(5) ln constituting a committee under

subsection (4), the county executive

Section 5 (41 ( dlDelete 'exceeding' and replace it with
'less than'

Sections 5(2) and 7(2): Reframe to include social

protection measures which cover non-disabled persons

Section 8 (U, (2), (3) lntroduce sub-section 3 (a) - the

above applies to PWDS with proven capacity. To have

capacity to take care of themselves, to economically,

social, provide Free consent of both parties provided the
person with disability has capacity to consent.

Define/interpretation of capacity - the individual's ability

to understand relevant information, weigh options, and

communicate their decisions effectively particularly

regarding important matters such as consent and handling

significant decisions pertaining to their life, health and

legal affairs.

Section 9: (1) (2) Reframe to provide that sub sections 1

and 2 shall apply except in response to a lawful order
issued by a court order or other lawful request by any

re8ulatory agency or government authority and

caregivers.

Section 10 : insert h to read "proper appropriate and

accessible reporting mechanisms to sexual gender based

violence"

The term "exceeding" is limiting inclusion of PwDs

and does not contemplate expansion of County

structures

As framed, it leaves room for misinterpretation by

non PWDs.

There are no clear established reporting

mechanism regarding the SGV

This is intended to avoid impunity



Section 10: lnsert'except where capacity has not been

proven' immediately before "every woman,...."

Section 11 (1|: Reframe clause (c) to remove the risk of
self-harm and risk to others and align with the Children's

Act.

Section 11 (1! (f) Reframe to read "quality and inclusive

education not just quality education

Section 12 (el: Reframe to read:

"Social, economic and political .,."

Section 14 (1): Delete 'Card' and substitute therefore

"disability identification document"

Section16: Consider framinS and interpretation of the

term 'human digniV

Section 18 (61: Reframe to include 'civil unrest'

Section 20 (5t and (5): merge clause 5 and 6 to read

'Every child with disability has the ,ight to, and shall not

be excluded from free and compulsory early childhood,

basic, primary, secondary, tertiary or university

education based on their disability'

This addresses the issue of capacity

Addresses the potential of a child harming self or

others

Addresses the need for consistency in complying

with the CRPD on inclusive education

Conforms with the right of PWDS to participate in

public life and management of public affairs (Article

38 and 54, 100)

'Card' is limiting. There are other forms of
identification

There is need for clarity on the understanding of
'Human Dignity''

ls broad and takes into account the fact that there

natural and human-made disasters

Speaks to right to education under Article 43 and

Article 53

committee member shall ensure that not

more than two thirds of its members

shall be of the same gender.

Section 25: (e) prompt attendance by

medical personnel to persons with
disabilities.

Section 26: (1) Every person with

disability has the right t o access

information, communication and other

services including the freedom of
expression and opinion, the freedom to
seek, receive and impart information and

ideas, electronic and emergency services

open or provided to the public on an

equal basis with others in a timely

manner and without additional cost and

through all forms of communication of
his or her choice.

(2) Every person with disability has a

right to information, communication

technologies and systems which includes

talking software, Braille materials,

hearing aids and other communication

devices.

(4) Public institutions shall accept and



Speaks to effective public participation

Retention of special education teachers is

necessary for retention of learners with various

categories of disabilities as well as their transition

The need for clarity as to processes and structures

for delivering health services to PWDs

This takes cognizance of existence of different

modes of communication not tied to devices and

gadgets

Disability is not homogenous and there is need to

be conscious of this fact so as not to leave anyone

out and be inclusive

The Communication Authority of Kenya is the

regulator of all communication in Kenya, including

media houses

Closed captioning is the universaltrend and there is

need to be in conformity

There is need to conform with universally accepted

standards and practice

facilitate the use of Kenya sign language,

Braille, augmentative and alternative

communication, and all other accessible

m e a n sand usable formats of
communication to accommodate the

needs of persons with disabilities;

(7) The Media Council of Kenya shall

develop regulations on maintenance of
low levels of risk to persons who have

photosensitive epilepsy by television

broadcasters.

(8) All television stations shall provide a

Kenya sign language inset, sub- titles in

newscasts, and educational programs,

and in all programs covering events of
national and international significance.

(9) All public institutions of higher

learning shall have a common course in

Kenya sign language.

28 (1) Every person with disability has a

right to effective access to iustice on an

equal basis with others, including

through the provision of procedural and

age appropriate accommodations, in

order to facilitate their effective role as

direct and indirect participants, including

as witnesses, in all legal proceedings, at

Section 20 (8): Reframe to include " consultations with

relevant Bovernment and non-governmental

establishments"

Section 20 (8) (c): Reframe to include "retention of
TRAINED special education teachers"

Section 25 (el lnsert "Put in place mechanisms fo/'
immediately before the phrase "prompt attendance by

medical personnel ..."

Section 25 (2) lnsert "forms of immediately before

"communication and devices"

Section 26 (3) insert, 'taking into account the various

categories in disability' immediately before the phrase

'appropriate to different kinds of disabilities' and

deleting the latter phrase

Section 25 (7! delete "Media Council of Kenya" and

substitute thererore "Communication Authority of
Kenya"

Section 25 (8) Replace 'sub-title' with 'and or closed

captioning:

Re-number Section 25 as 8 (a! and insert a new Section

26 (8) (b) the National Council for Persons with



investigative and other preliminary

stages.

28(3Xb): the provision, to persons with
disabilities who attend court, of free

Kenya sign language interpreters, Braille

services, other communication formats

and technologies accessible to persons

with disabilities, physical guide assistance

and intermediaries.

29(3) A person with disability shall be

entitled, on a n equal basis with others,

to recognition and support of his or her

specific cultural and linguistic identity,

including Kenya sign language and Deaf

culture

Disabilities shall, in consultation with the Communication

of Authority of Kenya, determine the appropriate insert

size (30% of the entire scre€nl that is appropriate to all

categories of disabilities.

Section 26 (9) lnsert "Deaf studies" immediately after

"Kenya Sign Language".

Section 28 (1! Delete'age appropriate'and replace with

'reasonable accommodation to persons with disabilities'

Section 28(3Xb) Replace Kenya Sign language with
Kenyan SiSn Language

Section 29(3) Replace Kenya Sign Language with Kenyan

Sign LanSuage

Section 37: Reframe to ensure the functions of the
Council are devolved to all the counties.

Seaion 37 (d)(i): Reframe to read "provide with
accessible information"

Oeaf studies is an area of scholarly work that has

been neglected and needs to be mainstreamed

Age appropriate is limiting and discriminatory

Need for consistency in framing

Same as above

Aligns with the objects of Devolution as set out in

Article 175 of the Constitution

Takes into account the various categories of PWDS

and different formats through which they access

information



Section 37 (dl (e): Reframe to provide for inclusion of
OPDs in providing intensive public awareness and

education on the rights of persons and disabilities.

Section 40: Reframe to provide for a requirement that
the appointees should be Percons with Disabilities and

persons with vast knowledge on issues as long as PWDS

shall be in the majority. ln addition, the provision should

indicate that process should be transparent and done in

consultation with organiations of persons with
disabilities

Section ln (el(ii): Reframe to replace the term "mental

disabilities" with "neuro-diverse disabilities"

Section tl8 (3): Reframe to provide that the seconded

public officers are persons with disability.

Section 50(1): Reframe to provide that the Council should

conduct investigation or inquiry when an individual ot
members of the public file a complaint

Section 50(31: Reframe to include request of a regulatory

body and the members ol the public

There is need to define "lncentives" as used under this
part

Speaks to inclusion and effective public

participation

The Appointment process is not clear

The term "mental disability" is derogatory



Section 55 (1): Reframc to define "income" as

'substantial lainful activlty / earninC

Section 55 (31: Reframe to include medicine required to
sustain the llvcs of PwDs

Section 56 (U: Remove the term "severe" and replace it
with "support necds" then definc "support nccds"

Scctlon 55 (21: Rrview the amount of 10,q)0 in the

context of soclal protection

Section 57 (21: Reframc to include medicinc, othcr daily

disability relatcd medication .nd support by diverse
persons with dis.bilitics

Scction 5E: Dclctc 'timc to timc'

Section 50: lnscrt a new clause (d) Easy to read and othcr
adapted matcrials for use by a person wlth disability

Section 52 (1): There is necd to aliln this with the prnal

code and other relevant acts of Parliament

Scction 64: Harmonize wfth 62 on the pcnalty

Section 57 (l): Reframe to include "providing health care

including and not limited to scxual and r.productivc
hcalth..."

Medication required to treat neuro-diverse

illnesses have doubled in price which has put a

strarn on the quality of life for the people with

neuro-drverse disabilities. Access to health is a riBht

under Artrcle 43 of the Constitution

The phrase time to time negates the need for
predrctabrlrty, consistency and sustarnability



Section 57 (2): lnclude definition of "impairment" and

"disability''

Section 68: Reframe to include 'Technology based

violence"

Section 59 (b): Reframe to include "monetary or any

other benefits wrongfully obtained....shall be returned to
the council or other holding institution"

Section 77 (U: Reframe to include "County officerc"

Section 80: Reframe to include "in all other spheres of
life" (refer to the COK 2010) adopt Article 195 for county
government

Section 80: Move to Part 2 under obligations

Section 6(2) and 7(2): 5(2) Pursuant to
subsection (1), specific measures,

includrng support services which are

necessary to accelerate or achieve

equality and elrmrnate discnmination

against persons with drsabilities shall not



be consrdered discrimination

7(2): Persons with drsabilities are

entitled to such support services as they

may require in exercising their right to

legal capacity

Sec 8 (1,2,3):

8. (1) Every adult person with a drsability

has the right to form a famrly . to marry a

person of the opposite sex and formal

family based on free consent.

(2) Every person with a disability has the
right to control hrs or her sexuality and

reproductrve health.

(3) No person with disabllity shall be

separated from his or her child on the
ground of disability.

Sec 9 (3)- introduce this exceptron

9. (1) Every person with disabrlity has a



right to privacy and shall not be

subiected to arbitrary interference and

intrusion with his or her privacy, family,

home or correspondence or other types

of communication. (2) Every public or
private institution shall protect

confidential information relating to
personal health and habilitation and

rehabilitation services for persons with

disabilities with dignity and such

information shall not be shared without
express authority of the person with
disability concerned.

Sec 10

Every woman with disability has the ri8ht

to enjoyment of her human rights and

fundamental freedoms without
discrimination on an equal basis with

others, including the right to- (a)

participate in social, economic and

political decision-making and other
related activities;

(b) protectionfromsexual andgender-

basedviolence;

(c) be provided with habilitation,



rehabilitation and psychosocial support

against sexual and gender based

violence; (d) sexual and reproductive

health services;

(e) retaining control of her fertility;

(f) keep her child and not be deprived of
her child grounds of disability; and (g) full

development, advancement em po w

erm ent .

Sec u (1)

(1) Every child with disability has the

riBht and freedom on an equal basis with
other children respect

(a) a name and registration immediately

after birth;

(b) evolving capacities, identities and

enjoy af ul land decent life, in conditions

which promote and ensure dignity,self-

reliance,and independence;

(c) freedom to express hisor her views on

all matters affecting him or her;



(d) age gender appropnate assrstance to
realze his or her rights;

(e) livrng with his or her family for as

long as is necessary ;

(fl accessing qualrty educatron;

(g) accessrng appropriate services;and

(h) protection from abuse, exploltation
and harmful practices.

Sec 12 (e): developing programmes to
overcome social and economic rsolation,

and removing systemic barriers in the
labor market for youth with disabilities,

Sec 14 (1) . Every person with disability

has a right to be issued with a certificate

of birth, national identification card,

passport, disability rdentifi cation card

and any other document of registration

or identification.

Sec 15: Every person with disability has a



nght to human dignity and the right for
that dignity to be respected and

protected and in particular not to be

referred to by demeanin& embarrassing,

derogatory and any other term that may

be considered as lowering his or her

human dignity .

Sec 18 (6): For purposes of this section,

situations of rrsk include flre, floods,

earthquakes, eprdemics, cattle rustltng,

ethnic conflicts and terrori sm .

Sec 20 sub sec 5 and 6: (5) Every chtld

with disability has the right to free and

compulsory basrc education.

(6) Chrldren with disabilities shall not be

excluded from free and compulsory early

childhood, primary or secondary

education,on the basis of disability.

Sec 20 sub sec 8: The Council in

consultation with relevant Government

establishments



Sec 20 sub sec 8-c: the Ministry

responsible for education formulates

strategies to implement inclusive

education through- (i) enforcement of
recruitment and retention of special

education teachers in all schools and

institutions;

section 37: Functions of the Council

(d) provide- (i) information and

technical assistance to institutions,

associations and organizations concerned

with the rights, habilitation and

rehabilitation of persons with disabilities,

and (ii) advise on the relative priorities to
be given t o the implementation of
national and international human rights

instruments on persons with disabilities,

(e) intensive public awareness and

education on the rights of persons with

disabilities;

Section 40: Composition of the Council

(3) Persons Appointed under subsection

(1) (d) shall be from organizations that
have been in existence for at least three



years

(e) the following appointed by the

Cabinet Secretary- (i) three persons

representing different categories of
disabilities, nominated by or8anizations

of persons with disabilities;

ii) two persons nominated by

organizations for persons with

disabilities, one of whom shall be from

organizations of parents and guardians of
persons with mental disabilities who

cannot represent themselves;

(3) TheNational and county

Governments may,upon request by the

Council second to the Council such

number of public officers as may be

necessary for the proper performance of

the functions of the Council .

50(1) The Councll may conduct an inquiry

sectoral investigation - (a) where it
considers it necessary or desirable for the
purpose of carrying out its functionsi and

(b) upon receiving a direction by the

Cabinet Secretary in writing, requiring it
to conduct an inquiry or a sectoral

investigation into a matter specified in



the direction

(3) At the request of a regulatory body,

the Council may conduct an inquiry into

any matter affecting persons with

disabilities and provide a report within a

reasonable period

PART V - RELIEFS AND INCENTIVES

(3) Materials, articles and equipment,

includinB motor vehicles for use by

persons with disabilities, shall b e exempt

from import duty and value added tax to
the e x t e n t provided under the tax

laws.

55. (1) Any donations, bequest, subsidy

or fi nancial aid which may be made to
institutions or organizations involved in

the programmesof personswith

disabilities and registered with the

Council for the purposes of this section

shall, subiect to the provision of lncome

Tax Act and an y other law, and on

recommendation by the Council, be



allowed as deductions for the purposes

of computrng taxable rncome of the
person giving the donation. (2) The

Cabinet Secretary responslble for fi nance

may in consultation with the Council and

subject to the I n c o m eTax Act and any

other law, provide incentives to local

manufacturers of assistive devices used

by persons w it h disabilrties on raw

matenals, rnputs and imported capital

equipment

58: The Cabinet Secretary responsible for
matters relating to credit unions, co-

operatrves and other lending instrtutions

may on the advrce of the Councrl, from

trme to time, develop guidelines to
ensure the equal right of persons with

disabilities to have equal access to bank

loans, mortgages and other forms of
financral credrt.

50(d) educational or other training

services, generally accessrble to the
public;



62 (U A parent, guardian, next of kin or a
person i n charge of the institution of
persons with disabilities shall not

knowingly conceal such a person in such

a manner as to deny any such a person

the opportunities and services available

under thisAct or any other law.

64 Any person who knowingly denies

food or fluids to a person with disability

who is under his or her care or

responsibility or aids or abets in such

denial commits a n offense and is liable

on conviction to a fine not exceeding two
hundred thousand shillings or to
imprisonment for a term not exceeding

one year or to both.

57. (1) A health professional shall not

discriminate a8ainst persons with

disabilities in the observance of ethical

guidelines on informed consent and

confidentiality while providing health

care and other services to persons with
disabilities.

2) Without prejudice to subsection (1),

every health care professional shall when

making impairment-specific

interventions, take special care to



provide complete information to persons

with disabilities through accessible

modes, methods and formats.

68: (1) No person shall publish,circulate

or display, o r cause or permit to be

published, circulated or displayed, any

publication that lowers or demeans the

dignity of a person with disability or
which amounts to discrimination. (2) For

the purposes of subsection (1), "
advertisement" includes all forms of
publicity- (a) in newspapers, internet,

television or radio; (b) by displaying

notices, signs, labels, shows cards o r
goods; (c) by the circulation of samples,

catalogs price lists, leaflets, handbills or

any other form of clrcular; Offensive

Publicatio ns. and (d) by exhibition of
pictures, models, photographs, films or

any other form of exhibition. (3) Any

person who contravenes subsection (1)



commits an offense and shall on

conviction be liable t o imprisonment for
a term not exceeding six months or t o a

fine not exceeding one million or to both

such fine and imprisonment.

59. Any person who (b) fraudulently

avails or attempts to avail or confers or
attempt to confer any benefit meant for
persons with disabilities on a person not
entitled to such benefit

77(11 All government ministries,

departments. Agencies and county public

offices shall establish a Disability

Mainstreaming Unit for the purpose of -
80: TheDirector of Public Prosecutions

may,pursuant Appointment of to the
provisions of the Criminal Procedure

Code, appoint a public prosecutor for
purposes of this Act.

(1) Any person found guilty of an offense

under General penalty, this Act shall be

liable to a fine not exceeding five

hundred thousand shillings or

imprisonment for a term not exceeding
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