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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departmental Committee on Social Protection on its
consideration of the Breastlbeding Mothers Bill, 202.1 (National Assembly Bill No. 8 of 2024'), a Bill

sponsored by the Hon. Sabina Chege, MP. The Bill underwent First Reading on 2nd May 29024 and

was thereafter committed to the Departmental Committee on Social Protection for consideration and

reporting to the House pursuant to the provision ofStanding Order 127(1).

The Bill seeks to make provision for breastfeeding mothers; to provide for employers' obligations

towards breastfeeding working mothers in the workplace; to provide lor baby changing lacilities lbr

use by the public and for connected purposes.

Following placement of advertisements in the print media on l6th May 2O2'l seeking public and

stakeholders' views on the Bill pursuant to Article I l8(l)(b) of the Constitution and Standing Order

l2?(g), the Departmental Committee on Social Protection received memoranda from Ms. Esther

Kimani rvho is a lactation professional Dr. Walter Owen Ogony, the Kenya Association for

Ilreastfeeding, the Career Mothers for Exclusive Breastfeeding, the Kenya Private Sector Alliance, Dr.

Davies Okombo of the Uhuru Community Development Project, Professor Ali Abdirahman Maalim,

the African Women Studies Research Centre of the University of Nairobi, Mr. Collins Michael N ol
Policy and Governance Kenya, the Care Network, the Kenya Bankers Association, the Ministry ol
Labour and Social Protection

'fhe Committee also held physical meetings with the Kenya Association lor Breastfeeding, the Career

Mothers for Exclusive Breastfbeding, Hon. Sabina Chege, MP, as well as the Ministry of Labour and

Social Protection.

'lhe Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the

logistical and technical support accorded to it during its sittings. 'fhe Committee further wishes to

thank the Principal Secretary, State Department for Social Protection and Senior Citizens Aflairs and

the Mover of the Bill, Ilon. Sabina Chege who made their respective submissions on the Bill. F'inally, I

wish to express my appreciation to the Honourable Members of the Committee and the Committee

Secretariat who made valuable input during consideration ofthe Bill and production of this report.

On behalfofthe Departmental Committee on Social Protection and pursuant to provisions ofStanding

Order 199(6), it is my pleasant privilege and honour to present to this House the Report of the

Conrnrittee on its consideration of The Breastlbeding Mothers Bill, 2024.

I thus rvish to table this Report on The Breastfeeding Mothers Bill (National Assembly Bill No. s ol
2o2+) in this Honourable House, rvith the recommendation that the Bill be approved with
amendme as reported by the Committee, which are contained in this Report.

The Hon. Alice Wambui Ng'ang'a, CBS, M.P.

Chairperson, Departmental Committee on Social Protection
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PART ONE
I PREFACE

I.T ESTABLISHMENT OF THE COMMITTEE

t. The Departmental Committee on Social Protection is one of the twenty Departmental Committees

of the National Assembly established under Standing Order 416 whose mandate pursuant to the

Standing Order 4ro (5) is as follows:

To intestigate, inquire into, and report on all matters relating to the randatc, management,

actiaities, adrninitratiott, operations and estimates of the assigned ministries and departments;

To study the programme and poliE objectiaes of Ministries and departments and the efecthteness

of their imp lementa tio q
On a quartnly basis, moritor and rtport on the implementation of the national budget in respect

olf ils mandate;

To study and review all the legislation referred to it;
To study, assess and analyse the relatiae success of the Ministries and departmetts as measured by

the results obtained as compared u;ith their stated objectiaes;

To inoestigate and inquire into all matters relating to the assigud Ministries and depdrtmer s

as they may deem necessary, and as may be refened to them by the House;

7'o aet and re?ort on all appointmenh where the Constitution or any law requires the National

Assembly to a?Proue, enept those under Standing Order eoa (Committee on appointments);

To etamine lreaties, agreemznh and conuentions;

To make reports and recommendations to the House as oJbn as possible, including

recommendatiort oJ propos ed legis latiory

To consider rEorh of Comnissions and Indepmdent Ofices submitted to the House pursuant to

the proaisions ofArticle 254, of the Constitutiory and

To eramine anlt questions raised b1 Members on a mattn uithin its mandate.

t2

iii

itt
1)

ai

aii

uln
ir

,T

rt.

1.9 MANDATE OF THE COMMITTEE

g. In accordance with the Second Schedule to the Standing C)rders, the Committee is mandated to

consider, social welfare and secLrrity, pension matters, gender a{Iairs, equality and aflirmative

action, affairs of children, youth, persons with disability and senior citizens.

S. In executing its mandate, the Committee oversees the lollowing State departments and

Commission;

i. The State Department for Social Protection and Senior Citizen Affairs

ii. 'fhe State Department for Gender and Affirmative Action

iii. The State Department for Youth Affairs and Creative Economy

iv. The State Department for Public Service (NYS)

v. The National Gender and Equality Commission (NGEC)
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I.S COMMITTEE MEMBERSHIP

+ The Departmental Committee on Socia] Protection was constituted by the House on 2?th C)ctober

"2029 ar.d comprises of the following Honourable Members:

Chairperson
Hon. Alice Wambui Ng'ang'a, CBS, MP

Thika Town Constituency
UDA Partv

Vice-Chairperson
Hon. Hillary Kiplang'at Koskei, MP

Kipkelion West Constituency

UDA Party

Hon. (Dr.) James Wambura Nyikal, MP
Seme Constituency
ODM Partv

Hon. Timothy Wanyonyi Wetangula, MP
Westlands Constituency
ODM Party

Hon. (Dr.) Lilian Achieng Gogo, MP
Rangwe Constituency
ODM Party

Hon. Mark Ogolla Nyamita, MP
Uriri Constituency
ODM Partv

Hon. Edith Vethi Nyenze, MP
Kitui West Constituency
WDM-K PARTY

Hon. Betty Njeri Maina, MP
Murang'a County

UDA PARTY

Hon. Michael Wambugu Wainaina, MP
Othaya Constituency
UDA Partv

Hon. Sulekha Hulbale Harun, MP
Nominated Member
UDM Party

Hon. Amina Abdullahi Dika, MP
Tana River County
KANU ARTY

Hon. Hussein Abdi Barre, MP
Tarbaj Constituency
UDA Partv

Hon. Susan Nduyo Ngugi, MP
Tharaka Nithi County
TSP PARTY

Hon. Agnes Mantaine Pareiyo, MP
Narok North Constituency
JUBILEE PARTY

Hon. Linet T. Chepkorir, MP
Bomet County
UDA PARTY
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r.4 COMMITTEE SECRETARIAT

5 The Committee is facilitated by the following stafl

Mr. Finlay Muriuki
Lead Clerk/ Head of Secretariat

Mr. Ahmednoor Hassan

Clerk Assistant III

Mr. Adan Ahmed Abdi
Fiscal Analyst II

Mr. Benjamin Ochutsi
Hansard Officer III

Mr. Derrick Kathurima
Media Relations Officer

Ms. Eva Kaare

Serjeant-At-Arms

Ms. Jemimah Waigwa
Legal Counsel

Ms. Grace Maneno
Research Ofiicer III

Ms. Naomi Onsomu

Public Communications Offi cer

Mr. Cosmas Akhonya
Audio Recording Officer

Ms. Fiona Musili
Research Officer
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PART TWO

e ovERvIEW OF THE BREASTFEEDING BILL, eoe4 (NATIONAL ASSEMBLY BILL NO.

8 OF 2oe4)

9.I INTRODUCTION

o. -fhe tsreastfeeding Bill, 2024, (National Assembly Bill No. s of 2024) is a Bill sponsored by Ilon.

Sabina Chege, MP and was committed to the Committee for public participation in accordance with

Standing Order l2 7.

z. -lhe Bill, which was read a First Time on 2"d May 2o2.!, seeks to make provision for breastlbeding

mothers; to provide for employers' obligations towards breastlbeding working mothers in the

rvorkplace; to provide for baby changing hcilities for use by the public; and lor connected purposes.

The follorving is a summary of the Bill as proposed by the Hon. Member8

Clause I ol'the Bill is the short title and provides that the Act may be cited as the Breastlbeding

Mothers Lct,2024 and shall come into operation upon the expiry ofone year from the date of its

publication.

Clause e ofthe Bill provides lbr the definition clause. Clause 2 delines various terms

including'
"lactation place'which means private, clean, sanitary, and well ventilated rooms or areas in

the workplace or public places where breastfeeding mothers can rvash up, breastfeed or express

their milk comfbrtably;

"u'ctrkplacd' rvhich means rvork premises, whether private enterprises or government

agencies, including their s ubdivis ions;

Clause 3 ofthe Bill provides for breastlbeding at work and stipulates that a woman who has a

baby may breastfbed or express breast milk at a lactation place in the work place.

Clause + ofthe Bill provides ftrr the lactation place. The clause stipulates that every employer

shall establish a lactation place in the manner prescribed under the Act. The clause further

provides that a lactation place shall-
(a) tre shielded li'om view and be free liom intrusion fi'om co-workers;

(b) be clean, quiet, private and rvarm;

(c) not be a bathroom or toilet;
(d) have a lockable door;

(e) have a wash basin;

(1) have a fiidge Ibr storing expressed milk;

(g) have a provision for an electric outlet and lighting; and

(h) have a chair, table and a clean space to store equipment.

9Repo ofhe Soctdl I'rutectnnConn tee on the Bteastleedmg Mothets Btll (National Assenbly Bi No Sof2021)



The clause further obligates the employers to provide a physical environment that is safe for the

baby that meets the requirements under the relevant law; and provide appropriate programs that

develop a baby's cognitive, emotional, social and language abilities.

The clause also creates an offence against employers who fail to comply with the Act by providing

that any employer who does not comply with the section commits an olfence and shall be liable

upon conviction to a fine not exceeding five hundred thousand shillings or to an imprisonment for

a term not exceeding one year, or to both.

Clause 5 ofthe Bill provides for breastfeeding time. The clause stipulates that a breastfeeding

mother shall only use the lactation place during working hours for breastfeeding or expressing

milk. The clause further provides that an employer shall provide a reasonable break time to a

breastfeeding mother for purposes ofbreastfeeding the baby or expressing breast milk for the

baby. The break time provided for breastfeeding and expressing milk under subsection (z)

shall-
(a) be considered within working hours; and

(b) not exceed forty minutes in every four hours worked.

Where circumstances require a baby to be breastfeed for a long period exceeding the time

prescribed under this Act, the mother may with the written instructions I'rom a registered medical

practitioner breastfeed the baby for a longer period.

Clause 6 ofthe Bill provides for flexible working hours. The clause provides a breastfeeding

mother may in the prescribed manner apply for a flexible work arrangement from the employer

lor the purposes ofbreastfeeding or expressing breast milk lor the baby. The flexible work

arrangement under subsection (l) shall stipulate-
(a) the number ofhours the employee is to work;

(b) the type and number ofwork assignments; and

(c) the exact location ofwhere the employee is to rvork.

The clause further provides for applications for flexible rvorking arrangements to be made by

breastfeeding mothers to the employers. The clause also stipulates that where the employer

rejects the application, the employer shall give a written statement. A flexible working

arrangement may be revoked where-
(a) there is abuse of the terms of the agreemenq or

(b) either party decision to terminate the agreement.

A revocation ofgrant ofa flexible working arrangement shall be in writing.

Clause 7 of the Bill provides for freedom from discrimination against women. The clause

provides that a person shall not discriminate a woman on any ground including pregnancy,

childbirth, breastfeeding, or any other maternity related condition, in accessing employment

opportunities or benefits.
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Clause 8 ofthe Bill provides for baby changing facilities and stipulates that a person who owns,

leases, or rents a public or private building accessible to the public, which has a minimum

occupancy capacity of lifty Persons, shalt install a baby changing facility.

Clause 9 of the Bill provides for the right of every woman to breastfeed in public- The Bill

provides that a woman may breastfeed her child in public and the act ofa woman breastfeeding

child in public shall not be construed to amount to an indecent act.

Clause rO ofthe Bill provides for the general penalty. The clause stipulates that a Person

convicted ofan o(Ience under the Act shall, on conviction, be liable to a fine not exceeding one

million shillings or to an imprisonment for a term not exceeding one year, or to both.

Where an offence is a continuing offence, the person convicted shall, in addition to the penalty

prescribed, be liable to a fine often thousand shillings for each day during which the offence

continues.

Clause I I ofthe Bill prescribes the power ofthe Cabinet Secretary for Labour in consultation

with the Ministry of Health to make regulations generally for the better carrying out ofthe

provisions ofthe Act including by prescribing the requisite standards and contents ofthe rooms or

buildings contemplated under the Act and the manner and conduct of promoting the public

awareness on breastfeeding mothers at the workplace.

Report of tte Social Prctectioi Committee on lE Brcos{eedlng Moiod Bi (National Atsenbly Bi No. I o! 2024) 1l



PART THREE

4 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

o. Following the call for memoranda from the public through placement ofadverts in the print media

on 1,tth May 2o"2+ and vide letters dated l$ November 202.1' inviting stakeholders fbr meetings, the

Committee received memoranda from the following stakeholders:

i. The Kenya Association for Breastfeeding

ii. Career Mothers for Exclusive Breastfeeding;

iii. Ms. Esther Kimani (CLC; CD(DONA) LCCE Lactation Professional ;

iv. Mr. Collins Michael N. of Policy and Governance Kenya;

v. The Care Network comprised of Oxfam, Youth Alive Kenya, Association of Women in

Agriculture, Kenya Union of Domestic, Hotels, Educational Institutions, Hospitals and

Allied Workers (KUDHEIHA), Teenseed Africa, Bunge Mashinani and other organizations

advancing the principles of Unpaid Care and Domestic Work (UCDW);
vi. The State Department for Social Protection and Senior Citizens Affairs;
vii. Dr. Walter Owen Ogony;
r.iii. Dr. Davies Okombo;

ix. The Kenya Association ofBankers;
x. Professor Ali Abdirahman Maalim;
xi. The University of Nairobi's Afiican Women's Studies Research Centre -Women's Economic

Empowerment Hub;
xii. Hon. Sabina Chege.

xiii. The Journal of Nutrition Community and International Nutrition "Access to workplace supports

is positiztely associated with etclusiue breastfeedingl' was also submitted to the Committee.

lo. Further, the Committee held meetings with the Kenya Association for Breastfeeding and the

Career Mothers for Exclusive Breastfeeding on ?th November 2024 as well as with Hon. Sabina

Chege, MP and the Ministry of Labour and Social Protection on l.ttl'November 2o2'r. The analysis

of the submissions made by the stakeholders are contained hereunder.

.1,.l Submissions by the Stakeholders

Submissions by Dr, Walter Owen Ogony
11. Noting the country has poor public transport, poor garbage collection structures and the possible

additional costs to employers, the most feasible approach is Ibr employers to give Ilexible working

times to enable nrothers to breastfeed from home until the end ofo months after delivery.

t 2. The Committee took note of Dr. Ogony's submissions, rvhich were progressive despite the

implementation constraint therein.

Submissions by Dr. Davies Okombo
lg. The title of the Bill should be inclusive to enhance gender equality, and include men rvho may be

directly responsible for feeding the babies in the absence or death olthe mothers.'fhey they should

enjoy the rights contemplated herein.

l+. In Part II, Section 4,, sub section 2 insert the following clauses:

Repo oJ the Soual Protection Committee on the BreastJeeding Mothers Bll (Natiorul Assenbly Bill No. 8 of2024) t2



(i) have an electric kettle

(j) have no CCTV surveillance
r5. Further, in Part II Section 5, delete the sub-section. The break time provided for breastfeeding and

expressing milk under subsection (e) shall be prescribed by the Cabinet Secretary in regulations

and insert the following: The break time provided lbr breastfeeding and expressing milk under

subsection (z) shall be 3o minutes twice or t hour a day.

16. ln Part II, Section 6, delete sub section 2(a) the number ofhours the employee is to work and insert

the following: the number olhours the employee is to work'rvithout pay loss.

17. In Part II, Section 8 insert the following sttb sections:

(e) shall be l'ree of charge

(f) shall have baby diapers and wipes

The Committee took note of Dr. Okombo's submissions, rvhich were progressive particularly in

barring use ol CCTV surveillance despite the implementation constraint therein with regard to

some of the proposals.

Submissions by the Career Mothers for Exclusive Breastfeeding (CAMFEB)' led by Ms

Martha Mugi
Section *; Employer Requirement to Provide Lactation Facilities

Iu. Current Provision: Section .l (t) Every employer shall establish a lactation place in the manner

prescribed under this Act;

Proposed Amendment: CAMFEB recommends that this section explicitly allow fbr flexible or

nrobile lactation solutions as a viable alternative lor workplaces with limited space or resources.

Many organizations, particrrlarly in smaller ollices or rural settings, may Iace challenges in

establishing a permanent lactation room. Mobile lactation pods/units, such as those designed by

CAMFEB, ofli:r a cost-rffective and accessible solution that can be moved as needed, providing

privacy and lirnctionality in compliance with lactation support standards.

Rationale: Integrating nrobile

particLrlarly for employers
infi'astructural constraints.

solutions rvill
in underserved

the accessibility of lactation

enhancing compliance with
broaden

areas,

support,
minimal

Section 4: Reasonable Proximity of Lactation Rooms

19. Current Provision: Section + (i) Every employer shall establish a lactation place in a manner

prescribed under this Act (i) have any other requirement as may prescribed by the Cabinet

Secretary in regulations.

Proposed Amendment: CAMFEB recommends that Section + incltrde a provision specifying that

lactation rooms should be located within the same building as the primary rvork area of
breastibeding employees whenever possible.'l'his addition would ensure that the lactation space is

Report oJrhe Social Protectnn Conmittee on the Brcastleedtng Morhers Eill (National Assenbly Btll h'o. 8 of2021) l3



reasonably accessible to encourage regular use and avoid time constraints for breastfeeding

employees.

Rationale: Having the lactation room within the same building makes it more convenient and

accessible for breastfeeding employees, rvhich is essential for the tintely expression of milk. Close

proximity will also reduce the time required to access the facility, allowing breastfeeding mothers

to better manage their work responsibilities and breastfeeding needs. This approach not only

supports mothers but promotes a positive workplace culture that values family- friendly practices

and the rvell-being ofemployees.

Section 5 & 6: Flexibility in Work Arrangements for Breastfeeding Mothers
20. current Provision: Section 5(r) & 6 (1) (2) (a,b,c) 5. (t) A breastfeeding mother shall only use the

Breastfeeding lactation place during working hours for breastfeeding or expressing milk. Section 6.

(t) A breastfteding mother may, in the prescribed manner, apply for a flexible rvork arrangement

from the employer for the purposes ofbreastfeeding or expressing breast milk for the baby. (2) 1-he

flexible work arrangement under subsection (t)shall specify- (a) the number ofhours

the employee is to work; (b) the type and number ofwork assignments; and (c) the exact

location of where the employee is to work.

Proposed Amendment: CAMFEB supports this provision but recommends additional language

clarifying the process and timeframe for employees to request Ilexible work arrangements,

including options for remote work where feasible.

Rationale: Clearer guidance will benefit both employers and employees, providing a standardized

process for requesting and approving flexible arrangements, reducing administrative burdens, and

ensuring that mothers receive timely support.

Section 8: Baby-Changing and Lactation Facilities in Public Spaces.

21. Current Provision: Section 8 (t) A person who owns, leases or rents a public or private building

accessible to the public, which has a minimum occupancy capacity of fifty persons, shall install a

baby changing facility.

Proposed Amendment: CAMFEB proposes including an allowance for portable lactation pods as an

alternative for public facilities facing space or structural constraints.

Rationale: Portable lactation pods meet the privacy, sanitation, and accessibility needs of nrothers

expressing breastmilk and can be quickly deployed in public locations such as shopping centers,

transportation hubs, and healthcare facilities, ensuring mothers have reliable spaces to express

milk.

Section I r: Public Education on Breastfeeding Rights
22. Current Provision ll (2) (d): Without prejudice to the generality of subsection (l), the Cabinet

Secretary, in consultation with the Ministry of Health may, make regulations prescribing- (d) the

manner and conduct of promoting the public awareness on breastlbeding mothers at the rvorkplace;
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Proposed Amendment: CAMFEB recommends incorporating collaboration with breastfeeding

advocacy organizations like CAMFEB in public education initiatives, which would help strengthen

the reach and impact ofthese campaigns through established networks and resources.

Rationale: By partnering with organizations dedicated to breastfeeding support, public awareness

ellorts rvill benelit from expert insights and increased outreach, lostering a culture that fully

supports breastfeeding.

Section I l: Inspection and Certification ofLactation Rooms as Mother-Baby Friendly

29. Current Provision Summary: Section I r (z) (S) Without prejudice to the generality of subsection

(t), the Cabinet Secretary, in consultation with the Ministry of Health may, make regulations

prescribing - (g) the manner and conduct of inspection and certification of lactation rooms as

mother baby friendly.

Proposed Amendment: CAMFEII proposes the establishment of a dedicated certifying body

responsible for the inspection and certification of lactation rooms across workplaces and public

facilities. This body should comprise representatives from relevant government agencies,

healthcare prolbssionals, breastfeeding advocacy organizations, and stakeholders from both private

and public sectors. CAMFEB recommends that the body be tasked with developing and regularly

updating guidelines and standards for mother-baby-friendly facilities, providing inspections, and

issuing certifi cations.

Rationale: A dedicated certifying body would ensure consistent standards and quality control

across all lactation rooms, improving the reliability and accessibility of these facilities. With
representatives fi'om diverse backgrounds, this body could draw on expertise from breastfeeding

advocacy, healthcare, and industry to adapt certifrcation guidelines to various workplace and public

facility contexts.

Additional Recommendations
2,r. Compliance Support and Resources: CAMFEB proposes that the Bill include a section on

compliance support for small and medium enterprises (SMEs) and resottrce-constrained

organizations. CAMFEB is prepared to collaborate on guidance documents, resources, and training
to help these employers meet the Bill's requirements.

zE. Monitoring and Accountability: CAMFEB recommends establishing an accountability mechanism

that involves regular audits of employer compliance, with a focus on workplace support of
breastfeeding mothers.

26. The Comnrittee agreed with a number of CAMFEB's proposals, while others were deemed as

having implementation constrailrts.

2?. CAMFEB proposed two lactation designs as illustrated hereinunder:

Report olthe Sociat Protection Committee on the Brcastkeding Mothers Bi (Nationall4ssenbly Bi No.6of2024) l5



Mobile Lactation Soeces OotioDs:

Qpfgq! Lactation Pod - Size: l6 Square ft by 7 feet

Cost of this mobile lactation unit is Shsl?5,()ff)
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CAMFEB
CAREER MOI}IET3 FOI

€XCTUSIVE BREASif EEDINd

+254 759 0E6 466 I +2il723.12E 527 L
P.O.Box566,44-00200 A

lnfoOcamfeb.org E
www.camfcb.org (D

Oprto 2: Moblle llctrtlon UnIt - 3.FoH rcroen

Sizr: 5 Feel by 5 Feet by 5 Feel

Cost per unit is Shs75.000

Mobile Lactation unit proposed by the career l|/omen for Exclusive Breastfeeding (GAMFEB)
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Submissions by Ms. Esther Kimani (CLC; CD(DONA) LCCE Lactation Professional
qa. A breastfeeding-friendly policy with clear operating guidelines in the workplace is critical to

sustaining breastfeeding. The Bill should be passed in its entirety to further protect the rights of
children and our mothers and provide a clear legal framervork on how this can be done in the

Republic of Kenya.

29. The Committee agreed with the views by Ms. Kimani.

Submissions by the Kenya Association for Breastfeeding, led by Ms. Josphine Munene,

Executive Committee Member
90. The Bill will provide numerous benefits, including: Inrproved Maternal and Child Health:

Enhanced breastfeeding duration can lead to better health outcomes flor mothers, including lorver

risk ol ovarian and breast cancer amongst other non-communicable diseases; and in children

prolonged breastfeeding lowers the rates of infections and chronic conditions.

31. Employee Retention and Satisfaction: Supporting breastfeeding mothers can lead to higher job

satisfaction and lower turnover rates.

.32. Economic Benefits: Reduced absenteeism and healthcare costs associated with healthier infants and

mothers.

Legal and Firuncial Impliations:
ss. The tsilt will require employers and relevant stakeholders to allocate resources lbr lactation roonrs

and break times. I-Iowever, these costs can be offset by the aforementioned benefits such as

improved employee morale and reduced healthcare costs. We also suggest oftbring financial

incentil'es or tax bene{its to employers who comply with these requirements.

Proposed Amendments to the Bill to Enhart:e Feasibiliry, Impact and Sustainabiliry:

s+. Prohibition of Promotion, Marketing or Selling of Breast Milk Substitutes (BMS):

35. Include a clause in Section + similar to Section ?l (3) of the Llealth Act 2017, preventing any

promotion, marketing or selling of infant formula and designated BMS products rvithin lactation

spaces. Additionally, lactation spaces should not be funded by IIMS manulhctttrers.

F' leaibiliry in Phtsical Enaironmcat Requrements:

so. Amend Sections +(s) (a) and 4,(9) (b) to make physical environments and programs like crdches

optional based on employee needs. Although the intention of the section is to minimize the

separation oflactating employees from their babies during working hours, it might not be feasible

lor employers whose lactating employees are not permanently based at a single location.
g7. Encourage partnerships with registered daycare centres near workplaces. Current research

conducted in Kenya suggests that lactating employees who have access to daycares at or neal'

workplaces are more likely to practice exclusive breastfeeding compared to those who do not have

a daycare in proximity or those who use community or home-based childcare.

Breastfeeding lltor kplace Policies:

Sg. lnclude a clause compelling employers to develop policies that address the needs of lactating

employees, including facilities, protected and compensable time, evidence-based information, and
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professional breastfeeding support in line with the 'Guidelines lbr Securing a Breastfbeding

Friendly Environment at the Workplace' (MoFI, 2o l8).

Protected Break Time:

so. Clarify that break time ref'erred to in Section 5(2) and 5(9) is additional to regular breaks and is

protected and compensable.
.!o. Iinsure the minimum time allocated for breastfeeding or expressing aligns rvith Section ?2 (2) of

the Health Act 20l7 thus allowing lactating employees to breastfleed or express milk every I -'!
hours.

Lactatiort Spaces ir Multi-tenant Buildings and Tertiary Education Institutions:

+ 1. Amend Section 8 to mandate lactation spaces in multi-tenant buildings to support employees

working for micro and small enterprises, and selfkmployed women. Data from the KDTIS 2022

report indicates lhat 2 to/o and ,26o/o of women work in service/shops/sales and elementary

occupations respectively, which is a signilicant proportion ol the female workforce. Building

owners /landlords can use the service charge collected to set up and maintain the lactation rooms in

their buildings.

Desigtated Lactation Spaces b1 Couni Gottentments:

+2. Amend Section g to include designated lactation spaces in public areas, provided for by County

go\.ernments, particularly for women in elementary occupations rvho need to express their breast

milk regularly and do not have access to private, hygienic physical spaces.

.13

Ms. Josephine Munene ofthe Kenya Association for Breast/eeding (KAB) and Ms. Martha Mugi of the Career

Mothers for Exclusive Breastleeding (CAMFEB) making submissions before the Sociql Protection Commillee on

November 7, 2024

Report of the Socnt Prctectrcn Committee on the Brcas(eedhg Motherc Eill (National Assenbly BiU No. 6 of 2021) t9



The Committee agreed with most of the Association's proposals, and resolved to consider their

implementation feasibility.

Submissions by the Kenya Association ofBankers
+,!. Based on the objects of the Act, it appears that the provisions of the Breastl'eeding Mothers llill

should be incorporated into the Employment Act under the rights and dtrties in employment rvhich

include, the basic minimum conditions of employment such as working hours, annttal leave,

maternity, leave, paternity leave, sick leave, pre- adoptive leal'e, hotrsing, water, food, and medical

attention.
,1b. The long title infringes on Art. 3 I & 4,o of the Constitution on the right to privacy and enioy

property acquired by allowing the public to access and use private property.

+e. The definition ofa baby is inelegantly done. 'within' should be replaced by'between.'

4?. Section +(3) which provides that an employer, who establishes a lactation place for breastfeeding

purposes, should be deleted. This may not be practical for most workplaces given the likelihood of
dangerous substances among other occupational hazards. The provision of these services goes

beyond the scope ofthe parties' employment relationship i.e., exchange oflabour for a wage/salary.
.i8. The current mandatory 3 months paid maternity in addition to annual leave is already costly for

most employers, this provision will create additional costs and increase the cost ofdoing business.

+s. It is ambiguous and may pose a risk because it will be subject to interpretation. Section (b) imposes

an additional burden to employers to have day cares. There is need to make consideration lbr

organizations that have Hybrid working arrangements. The Economy is struggling, and business

are closing.
50. Sections ,r, 5 and 6 are similar to the provisions in Sections 7 | &. 12 of the Health Act which are

runder the Cabinet Secretary (CS) responsible for matters relating to health. For good order, the

provisions should be under the ambit of one Cabinet Secretary lbr good order and eflective

implementation.
51. Section +(+) which provides that any employer who does not comply with the section commits an

oflbnce. This section is punitive to employers and there is no rationale why the fine and sentence

are that severe. It must be considered that the mother is an employee already earning a salary from

the employer and that what the bill proposes is an additional beneflt to an employee. lt will be

double tragedy to an employer to suffer penalties for not providing an additional benefit to existing

employees.

52. Section 5(l) which provides that a breastfeeding mother shall only use the lactation place during

working hours for breastfeeding or expressing milk should be amended to remove the words "fbr

breastfeeding or". The inclusion of the term breastfeeding means that babies will be allowed in the

rvorkplace, which may not be conducive for babies for various reasons e.g., Safety, biohazards etc.

83. Section E(s) which provides for the breaktime provided for breastfeeding or expressing milk rvill

limit the employer's power to set out working hours.

5.1. On flexible working arrangements, there is a possibility that having a child so close could be

distracting, a mother's frequent visits can impact work productivity and concentration.

55. Clause z which provides for freedom from discrimination will influence employment of female

gender more so in times of AI and mechanization. Demographic effect on female gender as
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employers rvill prefer to employ lbmale past childbearing age and comply with gender rule. The

implementation of these provisions is as of right.

56. Clause a which provides that a person who owns, leases or rents a public or private building

accessible to the public shall install baby changing facilities should be deleted. The clause has

implications on employers because it requires them to incur the expense ofredesigning their work

premises to include baby changing facilities.

57. On clause I I on regulations making powers ofthe Cabinet Secretary, there is need for employers

to develop a policy on breastfeeding. Further, the penalties provided for in the Bill are too punitive

5s. The Comrnittee agreed with some ol'Kenya Bankers' Associations' proposals'

Submissions by Prof. Ali Abdirahman Maalim
59. If a child survives and the mum dies in a hospital the infant should be allowed to be breast lbd by

any woman who had a child in a nearby hospital. The Cabinet Secretary, National Treasury should

pay a wage through the relevant ministry to such mothers until the child can be looked after by

their blood relatives for a period ofsix to one year. The wage will cease when the child stops breast

feeding. This is for the purpose building a strong immune system for the young republican.

I{owever, if the child needs to be adopted then the social services will have to look after the child

through the procedr.rre in place already.

60. Prof, Maalim's proposals were viewed as logical and progressive by the Committee

Submissions by the State Department for Social Protection
Clause I on short title and commencement

6t. Delete "....and shall come into operation upon the expiry of one year from the date of its
publication." Operationalization ofthe Act should not form part ofthe short title as Article I l6(2)

of the Constitution ol' Kenya,2o I O declares that an Act comes into force on the l'Sth day after its

publication in the Gazette, unless the Act stipulates a different date on or time at ll'hich it will

come into force. Such a date/time is captured as the commencement date and not under the short

title.

Clause 2 on delinition ofbaby Extend the period to 36 months ofage.

og. Article +S(l)(c) of'the Constitution of Kenya guarantees the right to be free from hunger and to

have adequate lbod of acceptable quality. On the strength of this provision of the Constitution, the

State Department in conjunction with the Ministry of Health have developed a policy on Early

Childhood Development which has taken an evidence-based approach demonstrating that the first

tooo days ofa child's life are the most critical in its development. It entails exclusive breastfeeding

Ibr the flrst 6 months and proper nutrition/diet for the breastleeding mother.

CIause I on definition of Breastf'eeding

69. There are mothers who cannot produce milk hence rely on baby ibrmulas. Such mothers may be

locked out ofthe flexible working arrangement as defined in Clause 2.

6'!. In the circumstances, it is proposed that a definition on feeding/baby feeding be provided to cater

Ibr such instances.
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Clause I on breastfeeding at work.

65, Introduce a clause to include: "any breastfeeding woman seeking service in the workplace, both

private and public, shall be allowed to access the lactation place at the workplace."

66. This will consider breastfeeding mothers who are not necessarily employees but are in need ofsuch

services.

Clause +(3) on lactation place

6?. Introduce clause +(s)(c) to provide a caregiver at the facility to provide care for the children kept at

the lactation place. This provision will ensure that a breastfeeding mother who is an employee is

able to actively participate in the work activities as the baby is in the hands ofa caregiver.

Clause ? on freedom from discrimination
68. Amend to read: "A person shall not discriminate a breastfeeding mother in accessing employment

opportunities or benefits." The provision under Clause 7 as is goes beyond the object ofthe Bill

which is on breastfeeding mothers.

Clause t t(z)(g) on Regulations
69. Amend to read: "The manner and conduct of inspection, certification and monitoring of lactation

rooms as mother baby friendly; and The Children Act (Cap l,t l) Laws of Kenya, addresses child

safety primarily through general provisions related to child protection, welfhre, and safeguarding,

often in the context of family, custody, and care environments. The Bill on the other hand focttses

on specific issues such as breastfeeding in sale public or workplace environments, which can

contribute to a broader understanding of safety by ensuring that children and mothers are not

exposed to discomfort or harm in those settings.

General recommendations

70. The provisions olthe Bill focus on lormal employment to the disadvantage ofmothers rvho rvork in

the informal sector and hence may not benefit from certain provisions such as the lactation place

and baby changing facility.
; r. The Bill should make consideration for child minders,/caregivers so that mothers with infants

under 6 months can actively ensure that their performance in the work place is not affected.

72. The Bill should include a provision for foster mothers, adoptive parents, guardians and single

fathers who care for children under the age of 2+ months.

;g. The Committee agreed with most of the State Department's submissions

Submissions by the University of Nairobi African Women's Studies Research Centre -
'Women's Economic Empowerment Hub.

i4. The long title ol the Bill be amended to read "Breastfeeding and Substitute Feeding of Babies by

Mothers in the Workplace Act, 20l9' and shall come into force..... This incorporates the modern

idea of feeding ofbabies through other means other than directly from the breast.

tS. The definition ofthe term "Lactation place" be redefined to mean private, clean, sanitary, and well-

ventilated rooms or areas in the workplace or public places where mothers can: breastfeed or cup-
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a

feed their babies; wash up; or express milk comfortably and hygienically preserve it. The definition

includes mothers who cup lbed their babies.

76. Redefine the term "workplace" to mean any premise or site where a contract of service is

undertaken. Expands the restricted sense in which the word workplace as used connotes i.e., formal

workspaces. Most women work in the informal sector in Kenya.

zz. The Bill has not delined the term breast milk. Introduce a new definition to define breast milk as

milk developed within the mammary glands of a female following gestation and made available to

an infant whether directly through breastfeeding or indirectly through cup-fteding of expressed

breast milk. has not been implemented. Expands the idea of breast milk away from only that

produced by a specific mother to her specific child to that which may be obtained through cup-

fbeding from another mother or milk bank provided it emanated from the human breast.

78. Introduce the definition ofthe term feeding a baby to mean feeding a baby with milk directly from

the mother's breast OR cup leeding of expressed breast milk OR lbeding a baby with nonhuman

milk. This delinition considers the various ways in which a baby can access milk rather than only

directly from the breast or from human beings. Does not define 'substitute Milk' Substitute Milk
has the meaning of milk suitable for babies and derived from non-human breast sources. (lncludes

animal milk and infant formula which despite discouragement of its use is still the only option

available to some mothers).

;9. Deline the term substitute milk. Substitute Milk has the meaning of milk suitable for babies and

derived from non-human breast sources. (lncludes animal milk and infant formula which despite

discouragenrent of its use is still the only option available to some mothers). This definition factors

in babies who take non-breast derived milk for various reasons.

go. The Bill does not define the term 'mother'. Define the term to mean the biological or adoptive

mother. This definition expands the meaning of the word to include non-biological adoptive

mothers.

sr. The Bill does not define mother's assistant which means the individual authorized by the mother to

bring her baby to the work place lbr feeding purposes in the absence ofthere being a creche that is

well stalled with persons to look after infants while the mother is at work. A mother of a baby will

require assistance with her baby being brought to work or remaining at work in an appropriate

room.

82. Amend the Bill to make provision made for the mother's assistant. An employer shall facilitate the

entry of a mother's assistant with the baby into the workplace with ease lbr the purpose of

accessing the baby care room. Need to make provision f,or mother's assistant to access the work

place during working hours in order to give the baby to the mother lor the purposes offeeding.

89. -fhe Bill does not define'Baby Care Room'. Amend to define'Baby care room' as a comfortable

designated space for mothers' assistants' to hand over babies to their mothers for the purpose of

Ibeding and fbr purposes connected to ensuring the comfort and soothing of babies as well as

changing of babies' diapers.
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g+. The Bill does not define'Protected time'. Include a definition as follows, 'Protected time'means the

period prescribed for a mother to feed her baby in the workplace or other circumstance without

consequence to her status, including remuneration, other lawful breaks, or any other benefit due to

the mother. Buttresses the compensable time a mother takes to feed her baby and which ought not

to invite any consequences to her.

85. For the proper administration of the Bill it is essential that a Directorate under a relevant Ministry
be set up to superintend employers with respect to the Act to ensure compliance and/or

progressive implementation.

a6. Define "flexible working arrangement" to mean a modification ol an employee's terms and

conditions ol employment to facilitate the responsibilities of breastfeeding. This includes changes

in rvork hours, duties, or work location to support the breastfeeding needs of the employee.

Revising the "flexible working arrangement" definition aims to enhance clarity and understanding.

The revised defrnition provides a more transparent and straightforward explanation, ensuring that

employers and employees understand the term precisely.

8?. Define the term "Lactation place" to mean private, clean, sanitary, and well- r'entilated roonls or

designated areas within the workplace or public places. The proposed amendment to the "lactation

place" definition aims to enhance clarity and ensure explicit requirements for such spaces.

88. Define the term "firm". A frrm's definition encompasses private and public sector employers and is

sub.ject to labour laws and regulations governing the treatment, rights, and obligations of
employees and employers.

a9. Amend the Bill to provide that a woman rvith a baby has the right to breastfeed or express breast

milk at a designated Crech6 lactation place in the workplace. Framing this provision as a right
provides clear legal protection for breastfeeding mothers.

90. Delete provision 5 (a) as employers might exploit these arrangements by making unreasonable

demands or altering work expectations to their disadvantage.

91. Amend clause 6(l) to read: A breastfeeding mother shall in the prescribed manner, apply for a

flexible rvork arrangement from the employer for the purposes of breastfeeding or expressing

breast milk for the baby, and the employer shall reasonably accommodate such requests, taking

into consideration the needs ofthe mother and the operational requirements oIthe bLrsiness.

s2. The proposed amendment to allow breastfeeding mothers to apply for flexible work arrangements

is justified as it supports maternal health, promotes gender equality, enhances employee

satisfaction and retention, improves workplace productivity, ensures legal compliance, creates a

family-friendly work environment, and aligns with public health recommendations.
g9. Amend clause 6(6) to read as follows: A revocation olthe grant ofa flexible working arrangement

shall be in writing and must adhere to the following requirements to ensure a fair and lawful

process:

(a) The employer shall provide a written notice of the revocation at least l5 days prior to the

effective date.

(b) The written notice must include a clear and detailed explanation of the reasons for the

revocation, citing specific instances or patterns of abuse of the terms of the agreement.
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(c) The notice must inform the employee of their right to appeal the decision, including the

timeframe for submitting an appeal and the procedure for its review'

(d) prior to revocation, the employer must engage in a consultation process with the employee to

discuss the concerns and seek mutually agreeable solutions.

(e) Docunrentation ofthis consultation must be included in the written notice'

(f) The revocation must be applied consistently and not in a discriminatory manner, ensuring all

employees are treated equally under similar circumstances

(g) The process must comply with all relevant labour laws and regulations to protect the rights of

protect both the employer and the employee.

9+. The amendment to clause 6(6) is necessary to establish a fair and lawful process for the revocation

of Ilexible working arrangements, ensuring transparency, consistency, and protection of employee

rights.
95. Amend clause 7 to provide as fbllows: "A person or firm shall not discriminate against a woman on

any ground, including pregnancy, childbirth, breastfeeding, or another maternity-related condition.

in accessing employment opportunities or benefits". It is more inclusive by explicitly extending the

non-discrimination mandate to all types of business entities, ensuring broader coverage across

various employment contexts.

The Cornmittee would consider the feasibility of including the various definitions as proposed by

the stakeholder.

Submissions by the Sponsor of the Bill (Hon. Sabina Chege, MP)
oo. The principal object of this Bill is to provide a legal framework on mothers who may wish to

breastfbed their children at the work place. The Bill provides for the right ola mother to breastfeed

Ii.eely or express milk for her infant. The Bill further requires employers to provide breastfeeding

employees with lactation rooms to either breast feed or express their milk for their children.

97. Breastfeeding is the first preventive health measure that can be given to a child at birth and it also

enhances mother infant relationship. It is nature's first immunization, enabling the infant to frght

potential serious infection and it contains growth factors that enhance the maturation of an infant's

organ systems. Kenya is a signatory to treaties that provide for the right of an infant to exclusive

breastfeeding for six months.

98. The government should therefore promote and encourage breastfeeding and provide the specific

measures that would present opportunities for working mothers to continue expressing their milk

and breastfbeding their infant ol'young child. Furthermore, the practice of breastfeeding may save

the country's valuable foreign exchange that may otherwise be used for milk importation.

99. Presently, ftmale employees exit the work lorce or stop breastlbeding in order to secure their job

security. No woman should be lorced to compromise the health of her child in order to nrake a

living.
loo.Part I (Clauses l-2) ofthe Bill provides for preliminary matters including the title ofthe Bill and

the interpretation ol terms used in the proposed Act.

lot.Part II (Clauses g-lo) ofthe Bill provides (br the fu n d am e n t al principles and rights at work

Ibr a breastlbeding mother. It provides for the right to freely breast feed or express one's milk for

the baby . It also places an obligation on the employers to provide breastfeeding rvorking mothers

rvith rooms to either breastfeed or express their milk . It also provides for the standards of such
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rooms. -fhe Ilill lirrther provides for baby changing tables.'fhis is inrportant because the gt'eatt:I'

nrajority (public) Iinds it unsanitary to change a baby in a public setting such as a lestaul ant.

l02. This provision will also cater lbr persons rvho are travelling long distances in the aceotnpatt ittten t

of'babies, ensuring that in each ptrblic restroont a baby changing fhcility is provided. 'fhis part also

provides ft>r a general for ofibnces trnder the Act.

lo.9.l)ar.t III (Clause Il-12) of the Bill provides lbr the pouer of the Cabinet Secretaly to make

regLrlations fbl the better carrying out of the ptoposed Act.

Submissions by the Principal Secretaryfor the State Departmenl for Socidl Proleclion and Senior

Citizens Afuirs, Mr. Joseph MotarL MBS, on the Bill

Subntission.r by Hon. Sabina Chege, MP, the Sponsor of the Brcastfeeding. Mttrhers Bill' 2021
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Submissions by Mr. Collins Michael N. of Policy and Governance Kenya

lo,!.The Bill should emphasize creating a supportive environment for breastfeeding mothers in all

public and private spaces, including workplaces, educational institutions and healthcare facilities.

t05.There should be provisions for public awareness campaigns to educate the public about the

benefits ofbreastfeeding and the rights ofbreastfeeding mothers.

l06.section 5: Right to Breastfeed: This section should ensure that that breastlbeding mothers have

the right to breastlbed their children in any public or private location without discrimination or

harassment.

loT.sectionlo: Workplace Support: Ernployers should be required to provide adequate facilities and

time for breastfeeding mothers to express milk or breastfeed during working hours. This should

include a private, hygienic space and sufftcient breaks.

lo8. Section t5: IIealthcare Support: flealthcare lhcilities should be mandated to provide breastfeeding

support and counselling to new mothers. This should include training healthcare rvorkers on

breastfeeding techniques and benefi ts.

l09. Section 20: Enlbrcements and Penalties: There should be clear enforcement mechanisms and

penalties lbr non-compliance with the provisions ofthe bill to ensure that the rights of
breastfi:eding mothers are protected.

I lo. The Committee noted that the submissions by Mr. Michael were primarily policy guidelines and

not specific amendments, but nonetheless appreciated his memoranda.

Submissions by The Care Network comprised of Oxfam, Youth Alive Kenya, Association of
Women in Agriculture, Kenya Union of Domestic, Hotels, Educational Institutions,
Hospitats and Allied Workers (KUDHEIHA), Teenseed, Bunge Mashinani and other

organizations advancing the principles of Unpaid Care and Domestic Work (UCDW), as

submitted by Mr, Lawrence Gatenjwa;

Sec. Currenl Provision Proposals for Amendmenl

Sec.2 None Introduce a definition ol "public
transport" to mean transportation by
respective vessels through road, rail,
water and air

This Act may be cited as the
Breastfeeding Mothers Act, 2024 and
shall come into force. . ..

This Act may be cited as the
'Breastfeeding and Substitute Feeding of
Babies by Mothers in the Workplace Act,
2024'

Definition of "workplace"-
Means work premises, whether private
enterprises or govemment agencies,

including their subdivisions

"Workplace" means any premise or site

where contract of service is undertaken.

Does not define 'mother' Mother means biological or adoptive
mother.
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Sec.4(2) Sec. 4(l) Every employer shall
establish a Lactation place in the
manner prescribed under this Act.
(2) A tactation place shall

Sec.4(1) Every employer shall establish
a Lactation place in the manner
prescribed in this Act.
(2) A Lactation place shall

O be friendly and accessible to persons

with disability
Sec.4 None Confer a duty to national and county

governments to set up lactation units in
all public facilities.

Sec.4(3) Sec.4(3) An employer, who establishes
a lactation place for breastfeeding
purposes, shall in addition to the
requirements provided for under
subsection (2)_

Sec.4(3) An employer, who establishes a

lactation place for breastfeeding
purposes, shall in addition to the
requirements provided for under
subsection (2)_

(c) Provide a caregiver or daycare
services.

Sec.4(3) Sec.4(3) An employer, who establishes
a lactation place for breastfeeding
purposes, shall in addition to the
requirements provided for under
subsection (2)_

Sec.4(3) An employer, who establishes a

lactation place lor breastfeeding
purposes, shall in addition to the
requirements provided for under
subsection (2) _
(d) Have a well-equipped first aid kit.

Sec.5(2) Sec. 5(2) An employer shall provide a
reasonable break time to a
breastfeeding mother for purposes of
breastfeeding the baby or expressing
breast milk for the baby.

Sec. 5(2) An employer shall provide a
reasonable break time to a breastfeeding
mother for purposes of breastfeeding the
baby or expressing breast milk for the
baby. The time so allocated should not
interfere with the breastfeeding mother's
normal official break time enjoyed by all
other employees.

Sec.6(3) Sec. 6(3) Where an application is
made under subsection ( I ), the
employer shall respond in writing
within fourteen days of receipt of such
application.

Sec. 6(3) Where an application is made
under subsection (l ), the employer shall
respond in writing within seven days of
receipt of such application.

Sec. 9 Sec. 9(l ) A woman may breastfeed her
child in public.
(2) The Act of a woman Breastfeeding
in public shall not be construed to
amount to an indecent act.

Sec. 9(l) A woman may breastfeed her
child in public.
(2) The Act of a woman Breastfeeding in
public shall not be construed to amount to
an indecent act.
(3) Long distance public transport
operators shall ensure that there are baby

changing facilities in their stop-over
offices to cater to the needs of the
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breastfeeding mothers.

I I l. -I'he Committee noted that the submissions by the Care Network, and, notwithstanding the

implementation technicalities and other policy considerations regarding some of the proposals,

took up a number ofthe amendments on board.

Observations
l t2.The object of the Bill is limited to making provision for breastfeeding mothers; to provide for

employers' obligations towards breastlbeding working mothers in the workplace; to provide for

baby changing lhcilities for use by the public; and lor connected purposes. The Bill does not cover

other gender considerations including foster mothers, adoptive parents, guardians and single

fathers who care lbr children under the age of z+ months. Horvever, the Committee noted that

noting the provisions ofstanding Order t99, the amendments to elfect the same would expand the

scope of the Bill and further oflbnd the public participation requirements.

I lg.The delinition ofthe term workplace includes persons working both in public and private sector.

I l4.Clause +(2)(i) olthe Bill provides (br inclusion of other requirements that may be necessary for a

lactation place including its location and other related matters, as may be prescribed through

regulations. Clause t t f'urther provides that the Cabinet Secretary shall prescribe in regulations

the requisite standards and contents olthe rooms or buildings contemplated under the Act.

I lS.'fhe breaktime to be given to a breast-feeding mother (clause 5(2) and (s)) are to be prescribed in

regulations to allow flexibility.
I 16.Clauses 6 and 8(2) provide clarity on the flexible working arrangements and standards ofa baby

changing lhcility. Provision ol'diapers and wipes should not be an obligation ofthe employer.

I lT.Clause g ofthe Bill provides for the right ofa woman to breast feed a child in public.

I lS.There is need to amend the definition ofthe term baby to mean a child betrveen zero and thirty-six

months ofage.
I l9.On the issue of promoting public awareness on breastfeeding mothers at the workplace, clause I I

ol'the Bill provides that the Cabinet Secretary shall prescribe regttlations on the manner and

conduct of promoting public awareness.

l2o.The Ministries of Labour and Llealth are the implementing Ministries and hence there is no need

to create a dillerent body to oversee the implenrentation of the Act. Additionally, the Cabinet

Secretary is mandated to prescribe through regulations the manner and conduct of inspection and

certilication oflactation rooms as mother baby friendly.

l2l.On the concerns that the Bitl is punitive to employers and will encourage discrimination against

female employees, the Committee observed noting the significance of breastfeeding to a child at

birth, there was need to create legislative safeguards to promote excltlsive breastfeeding. The

Committee further noted that the Bill allow flexible working arrangements to be agreed upon an

employer and employee on reasonable standards. The freedom from discrimination is dready a

f'undamental human right under Article gz of the Constitution and hence the Bill further

ringfences this under clause 7 to guard against any lorm of discrimination on grounds of
pregnancy or breast feeding. The offences created under the Bill prescribed penalties based on the

gravity ofthe oftbnces and are geared towards ensuring compliance with the Bill.
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l22.Clause 4(g) of the Bill which described the lactation place should be amended to obligate

employers to a caregiver at the facility to provide care for the children kept at the lactation place.

t23.The Bill has defined with clarity the terms flexible working arrangements, workplace, employer

and breastGeding.

l24.Noting the amendments for provision ofa care giver there is no need for amendments on mother

assistants and baby care rooms.

l2S.Clause r r(2)(1) provides that the Cabinet Secretary shall prescribe regulations on the conduct and

obligations ol an employer at the workplace. This may include the obligations of an employer in

revoking a working arrangement. Additionally, clause 6 ofthe Bill already obligates the employers

to respond in writing on an application for a working arrangement and further to provide written

statement stating reasons for any rejection.

l26.Clause I of the Bill on the short title aligns with the provisions of Article I l6 of the Constitution

and is geared towards creating a transitional period ofone year to allow employers to comply with
the provisions ofthe Act. There is thus no need to amend it.

l2T.Whereas the Committee appreciates all the submissions made by the difibrent stakeholders, it was

acknowledged that not all the proposals could be effected or incorporated into the Bill due to

constraints of resources, practicality, possibility of extending the scope of the Bill, policy

framework, existence ofother provisions in law, or general feasibility. This notwithstanding, these

and other proposals will inform future improvements on the law, if enacted, particularly after the

one year of compliance grace-period, and also serve as source material for policy guidelines and

the attendant Regulations that shall emanate from the Breastfeeding Mothers Act upon

enactment.
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PART FIVE

COMMITTEE RECOMMENDATION

Pursuant to Standing Order 127 , the Committee recommends that the National Assembly

APPROVES the Breastfeeding Mothers Bill (National Assembly Bill No. 8 of 2024) with
amendrnents as proposed in the Schedule ofAmendments under Part Six of this Report.
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PART SIX

HEDULE OF

'fhe Comnrittee proposes the following amendments to be considered by the National Assembly in the

Cornmittee of the Whole House stage:

CLAUSE 2

THAT, clause z of the Bill be amended in the definition of the term baby by deleting the

words "within zero to twenty-four months" and substitute therefore the words "within zero to
thirty-six months".

Justification

Article +s(lXc) ofthe Constitution ofKenya guarantees the right to be free I'rom hunger and to have

adequate lbod of acceptable quality. On the strength of this provision of the Constitution, the State

Department in conjunction with the Ministry of Llealth have developed a policy on Early Childhood

Development which has taken an evidence-based approach demonstrating that the Iirst looo days ol'a

child's life are the most critical in its development. lt entails exclusive breastfeeding for the first 6

nronths and proper nutrition/diet fur the breastfeeding nrother. hence the need to extend the baby's

age detinition to 3 years (that is, 36 months)

CLAUSE 4,

THAT, clause +(s) of the Bill be amended by inserting the fbllowing new paragraph

irnmediately afier paragraph (b|-
(c) provide for a care giver to take care babies at the lactation place;

,luslificalt).on
-fhis provision will ensure that a breastlbeding mother who is an employee is able to actively

participate in her regular work activities as her baby is in the hands ofa caregiver.

CLAUSE I I
THAT, clause I t(2Xg) olthe Bill be amended by deleting the words "and certification" and

substituting therefor the words "certi{ication and monitoring".

.lusltficalton
'fhe Regulations by the Cabinet Secretary responsible fbr Labour ought to include monitoring of
lactations rooms, in addition to inspection and certification
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rHE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT-THIRD SESSION-zOS4.

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTION

MINUTES OF THE 64'I'H SITTING OF THE DEPARTMENTAL
COMMITTEE ON SOCIAL PROTECTION HELD ON WEDNESDAY'
27TH NOVEMBER,9Oz4 IN BUNGE TOWER, 3RI, FLOOR, COMMITTEE
ROOM lz, AT r.r5PM

PRESENT

l. Hon. Alice Wambui Ng'ang'a, C.B.S M.P.
2. Hon. Hilary Kiplang'at Koskei, M.P
3. Hon. Edith Nyenze, M.P
4. Hon. Betty Njeri Maina, M.P
5. I"Ion. Susan Ngugi, M.P
(i. [Ion. Michael Wambugu, M.P
?. Hon. Mark Ogolla Nyamita, M.P
8. Hon. Linet Chepkorir, M.P
.9. Hon. Agncs Pareyio, M.P
10. Hon. Suleka Hulbale Harun, M. P

I l.IIon. Barre Hussein Abdi, M.P

APOLOGIES
l. Hon. (Dr.) James Nyikal, M.P
2. Hon. Wetangula Timothy Wanyonyi, M.P
3. Hon. Amina Abdullahi Dika, M.P

{,. Hon. (Dr.) Lilian Gogo, M.P

COMMITTEE SECRETARIAT

- Chairperson
- Vice Chairperson

t. Mr. Finlav Muriuki
:2. Mr. Ahmednoor Hassan

-Committee Lead Clerk

-Clerk Assistant III
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.9. Ms. Jemimah Waigwa
4. Ms. Naomi Onsomu
5. Ms. Judy Losuron
6. Ms. Ruth Keere

-Senior Legal Counsel

-Protocol Oflicer
-lntern, Social Protection Committee

-lntern, Audio Services

AGENDA
l. Prayers

2. Prel iminaries / I ntroductions
a. Adoption ofthe Agenda
b. Remarks by the Chairperson.

3. Confirmation of Minutes/ Matters Arising
+, Consideration and Adoption of Committee Report on The Breastfeeding

Mothers Bill (National Assembly Bill No. I of so24)
5. Any Other Business
6. Adjournment /Date of the Next Meeting

MIN. NO. NA/DC-SP / S,O9+ / 97 9. PRAYERS/PRELIMINARIES
The Chairperson called the meeting to order '*'ith a word of prayer at l: l5 p.m.

MIN. NO. NA/DC-SP/9O94/'7'1ADOPTION OF THE AGENDA
The agenda of the meeting was adopted having been proposed by Hon. Mark
Nyamita, M.P. and seconded by Hon. Agnes Pareyio, M.P.

P 02 3742 C TION OF P U
MINUTES

The order was deferred

MIN. NO. NA/DC-SP/9024/3751 CONSIDERATION AND ADOPTION
OF THE REPORT ON COMMITTEE REPORT ON THE
BREASTFEEDINGS OTHERS BILL NATIONAL ASSEMBLY
8 OF soq4,)

The Committee, through the guidance of the Committee Secretariat, considered

the Draft Report on the Breastleeding Mothers Bill (National Assembly Bill No. 8

of .lo"t +) as follows:

Submissions bv the Stakeholders

I
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Submzssto ln Dr. ll/alter n Osontt

1) Noting the country has poor public transport, poor garbage collection

structures and the possible additional costs to employers, the most feasible

approach is for employers to give flexible workrng times to enable mothers to

breastfeed from home until the end of6 months after delivery.

z) The Committee took note of Dr. Ogony's submissions, which were

progressive despite the implementation constraint therein.

Submusiorx bt Dr Daztzes Ohombo

s) The title of the Bill should be inclusive to enhance gender equality, and

include men who may be directly responsible for feeding the babies in the

absence or death of the mothers. They they should enjoy the rights

contemplated herein.

4) In Part II, Section 4,, sub section 2 insert the following clauses:

(a) have an electric kettle

(b) have no CCTV surveillance

5) Further, in Part II Section 5, delete the sub-section. The break time provided

for breastfeeding and expressing milk under subsection (z) shall be prescribed

by the Cabinet Secretary in regulations and insert the following: The break

trme provided for breastfeeding and expressing milk under subsection (2)

shall be 3o minutes twice or I hour a day.

6) In Part II, Section 6, delete sub section z(a) the number ofhours the employee

is to work and insert the following: the number of hours the employee is to
work without pay loss.

7) In Part II, Section 8 insert the following sub sections:

(a) shall be free ofcharge

(b) shall have baby diapers and wipes

s) The Committee took note of Dr. Okombo's submissions, which were

progressive particularly in barring use of CCTV surveillance despite the

implementation constraint therein with regard to some of the proposals.
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ubm'isszoru the C Etclusiae B led

Martha Mugi

9) Section .1: Employer Requirement to Provide Lactation Facilities

Proposed Amendment: CAMFEB recommends that this section explicitly
allow for flexible or mobile lactation solutions as a viable alternative for

workplaces with limited space or resources. Many organizations, particularly rn

smaller oflices or rural settings, may face challenges in establishing a

permanent lactation room. Mobile lactation pods/units, such as those designed

by CAMFEB, ofler a cost-effective and accessible solution that can be moved as

needed, providing privacy and functionality in compliance with lactation

support standards.

lo) Section .tr: Reasonable Proximity of Lactation Rooms

Proposed Amendment: CAMFEB recommends that Section + include a

provision specifying that lactation rooms should be located within the same

building as the primary work area of breastfeeding employees whenever

possible. This addition would ensure that the lactation space is reasonably

accessible to encourage regular use and avoid time constraints flor

breastfeeding employees.

I t) Section 5 & 6: Flexibility in Work Arrangements flor Breastfeeding Mothers

Proposed Amendment: CAMFEB supports this provision but recommends

additional language clarifying the process and timeframe for employees to

request flexible work arrangements, including options for remote work where

feasible.

l2) Section 8: Baby-Changing and Lactation Facilities in Public Spaces.

Proposed Amendment: CAMFEB Proposes including an allowance for

portable lactation pods as an alternative for public facilities facing space or

structural constraints.

l9) Section I t: Public Education on Breastfeeding Rights

Proposed Amendment: CAMFEB recommends incorporating collaboration

with breastfeeding advocacy organizations like CAMFEB in public

education initiatives, which would help strengthen the reach and impact of
these campaigns through established networks and resources.
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14) Section I l: Inspection and Certification of Lactation Rooms as Mother-Baby

Friendly

Proposed Amendment: CAMFEB proposes the establishment of a dedicated

certifying body responsible for the inspection and certification of lactation

rooms across workplaces and public facilities. This body should comprise

representatives from relevant government agencies, healthcare professionals,

breastfeeding advocacy organizations, and stakeholders from both private

and public sectors. CAMFEB recommends that the body be tasked with

developing and regularly updating guidelines and standards for mother-

baby-friendly facilities, providing inspections, and issuing certifications.

Additional Recommendattons

t5) Compliance Support and Resources: CAMFEB proposes that the Bill include

a section on compliance support for small and medium enterprises (SMEs)

and resource-constrained organizations. CAMFEB is prepared to collaborate

on guidance documents, resources, and training to help these employers

meet the Bill's requirements.

t 6) Monitoring and Accountability: CAMFEB recommends establishing an

accountability mechanism that involves regular audits of employer

compliance, with a focus on workplace support of breastfeeding mothers.

r 7) The Committee agreed with a number of CAMFEB's proposals, while others

were deemed as having implementation constraints.

Lactation ssionalONAs slo?ls Ms. Esther Kt L

tti) A breastfeeding-friendly policy with clear operating guidelines in the

workplace is critical to sustaining breastfleeding. The Bill should be passed in

its entirety to further protect the rights of children and our mothers and

provide a clear legal framework on how this can be done in the Republ ic ol
Kenya.

ro) The Committee agreed with the views by Ms. Kimani.

Submisio the Ken a Assotia or Breas din Ms. Muee

Eteadiue Com mittee Member

20) The Bill will provide numerous benefits, including: Improved Maternal and

Child Health: Enhanced breastfeeding duration can lead to better health

outcomes for mothers, including lower risk of ovarian and breast cancer
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amongst other non-communicable diseases; and in children prolonged

breastfeeding lowers the rates of infections and chronic conditions.

2l) Employee Retention and Satisfaction: Supporting breastfeeding mothers can

lead to higher job satisfaction and lower turnover rates.

22) Economic Benefits: Reduced absenteeism and healthcare costs associated with

healthier infants and mothers.

zs) The Bill will require employers and relevant stakeholders to allocate

resources for lactation rooms and break times. However, these costs can be

offset by the aforementioned benefits such as improved employee morale and

reduced healthcare costs. We also suggest oflering financial incentives or tax

benefits to employers who comply with these requirements.

Proposed Amendments to the Bill to Enhance Feasibility, Impact and

Sustainability include:

z+) Prohibition of Promotion, Marketing or Selling of Breast Milk Substitutes

(BMS):Include a clause in Section 4, similar to Section ? I (5) of the Health Act

2017, preventing any promotion, marketing or selling of infant formula and

designated BMS products within lactation sPaces. Additionally, lactation

spaces should not be funded by BMS manufacturers.

25) Amend Sections 4(3) (a) and +(s) (b) to make physical environments and

programs like crCches optional based on employee needs. Although the

intention of the section is to minimize the separation of lactating employees

from their babies during working hours, it might not be leasible for employers

whose lactating employees are not permanently based at a single location.

z6) Encourage partnerships with registered daycare centres near workplaces.

Current research conducted in Kenya suggests that lactating employees who

have access to daycares at or near workplaces are more likely to practice

exclusive breastfeeding compared to those who do not have a daycare in

proximity or those who use community or home-based childcare.

ZZ) Include a clause compelling employers to develop policies that address the

needs of lactating employees, including facilities, protected and compensable

time, evidence-based inflormation, and professional breastfeeding support in

line with the 'Guidzhnes for Secunng a Breastfeedzng Fiend$, Enaironment at the

Workplace.
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28) Clarify that break time referred to in Section 5(z) and S(S) is additional to

regular breaks and is protected and compensable.

29) Ensure the minimum time allocated for breastfeeding or expressing aligns

with Section 72 (2) of the Health Act 2017 thus allowing lactating employees

to breastlbed or express milk every 3 - 4 hours.

SO) Amend Section 8 to mandate lactation spaces in multi-tenant buildings to

support employees working for micro and small enterprises, and self-

employed women. Data from the KDHS 2022 rcport indicates that 21o/o and

260/o of women work in service/shops/sales and elementary occupations

respectively, which is a significant proportion of the female workforce.

Building ow ners/landlords can use the service charge collected to set up and

maintain the lactation rooms in their buildings.

3l)Amend Section 9 to include designated lactation spaces in public areas,

provided for by County governments, particularly for women in elementary

occupations who need to express their breast milk regularly and do not have

access to private, hygienic physical spaces.

32) The Committee agreed with most of the Association's proposals, and resolved

to consider their implementation feasibility.

Submissio he Ken a Associatio nkers

33) Based on the objects of the Act, it appears that the provisions of the

Breastfeeding Mothers Bill should be incorporated into the Employment Act

under the rights and duties in employment which include, the basic minimum

conditions of employment such as working hours, annual leave, maternity,

leave, paternity leave, sick leave, pre-adoptive leave, housing, water, food, and

medical attention.

3a) The long title infringes on Articles 31 and 40 of the Constitution on the right
to privacy and enjoy property acquired by allowing the public to access and

use private property.

.95)The definition of a baby is inelegantly done.'within'should be replaced by

'between.'

.96) Section +(S) which provides that an employer, who establishes a lactation

place for breastfeeding purposes, should be deleted. This may not be practical

for most rvorkplaces given the tikelihood of dangerous substances among

other occupational hazards. The provision of these services goes beyond the
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scope of the parties' employment relationship i.e., exchange of labour for a

wagelsalary.

37) The current mandatory 3 months paid maternity in addition to annual leave is

already costly for most employers, this provision will create additional costs

and increase the cost of doing business.

sa) It is ambiguous and may pose a risk because it will be subject to

interpretation. Section (b) imposes an additional burden to employers to have

day cares. There is need to make consideration for organizations that have

Hybrid working arrangements. The Economy is struggling, and business are

closing.

39) Sections 4, 5 and 6 are similar to the provisions in Sections 7l & 7z of the

Health Act which are under the Cabinet Secretary (CS) responsible lor
matters relating to health. For good order, the provisions should be under the

ambit of one Cabinet Secretary for good order and effective implementation.

40) Section 4(4) which provides that any employer who does not comply with the

section commits an oflence. This section is punitive to employers and there is

no rationale why the fine and sentence are that severe. It must be considered

that the mother is an employee already earning a salary from the employer

and that what the bill proposes is an additional benefit to an employee. It will
be double tragedy to an employer to suffer penalties for not providing an

additional benefit to existing employees.

4,1)Section 5(l) which provides that a breastfeeding mother shall only use the

lactation place during working hours for breastfeeding or expressing milk

should be amended to remove the words "for breastfeeding or". The inclusion

ofthe term breastfeeding means that babies will be allorved rn the workplace,

which may not be conducive for babies for various reasons e.g, Safety,

biohazards etc.

42) Section 5(s) which provides for the breaktime provided for breastfeeding or

expressing mitk will limit the employer's Power to set out working hours.

+3) On flexible working arrangements, there is a possibility that having a child so

close could be distracting, a mother's frequent visits can impact t'ork
productivity and concentration.

++) Clause ? which provides for freedom from discrimination will influence

employment of female gender more so in times of AI and mechanization.

Demographic eflect on female gender as employers will prefler to employ

8



lemale past childbearing age and comply with gender rule The

implementation of these provisions is as of right.

45) Clause 8 which provides that a person who owns, leases or rents a public or

private building accessible to the public shall install baby changing lacilities

should be deleted. The clause has implications on employers because it
requires them to incur the expense of redesigning their work premises to

include baby changing facilities.

46) On clause I I on regulations making powers of the Cabinet Secretary, there is

need for employers to develop a policy on breastfeeding. Further, the

penalties provided for in the Bill are too punitive.

+7) The Committee agreed with some of Kenya Bankers' Associations' proposals.

Submissions ln Prof Ali Abdirah an Maalim

+S) If a child survives and the mum dies in a hospital the infant should be allowed

to be breast fed by any woman who had a child in a nearby hospital. The

Cabinet Secretary, National Treasury should pay a wage through the relevant

ministry to such mothers until the child can be looked after by their blood

relatives for a period of six to one year. The wage will cease when the child

stops breast feeding. This is for the purpose building a strong immune system

Ibr the young republican. However, if the child needs to be adopted then the

social services will have to look after the child through the procedure in place

already.

a9) Prof, Maalim's proposals were viewed as logical and progressive by the

Committee.

Submissio tak rtment ial Protection

50) Clause I on short title and commencement; Delete ". . . .and shall come into

operation upon the expiry of one year from the date of its publication."

Operationalization of'the Act should not form part of the short title as Article

t to(z) of the Constitution of Kenya,2olo declares that an Act comes into force

on the l4th day after its publication in the Gazette, unless the Act stipulates a

diflbrent date on or time at which it will come into force. Such a dateltime is

captured as the commencement date and not under the short title.

5 I ) Clause Z on definition of baby Extend the period to 36 months of age: Article
.13( I Xc) of the Constitution of Kenya guarantees the right to be free from
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hunger and to have adequate food of acceptable quality. On the strength of
this provision of the Constitution, the State DePartment in con;unction with

the Ministry of Health have developed a policy on Early Childhood

Development which has taken an evidence-based approach demonstrating

that the first looo days of a child's life are the most critical in its development.

It entails exclusive breastfleeding for the first 6 months and proper

nutrition/diet for the breastfeeding mother.

52) Clause 2 on definition of Breastfeeding: There are mothers who cannot

produce milk hence rely on baby flormulas. Such mothers may be locked out of
the flexible working arrangement as defined in Clause 2.

59) In the circumstances, it is proposed that a definition on feeding/baby feeding

be provided to cater for such instances.

54) Clause 3 on breastfeeding at work: Introduce a clause to include: "any

breastfeeding woman seeking service in the workplace, both private and

public, shall be allowed to access the lactation place at the workplace." This

will consider breastfeeding mothers who are not necessarily employees but

are in need of such services.

55) Clause +(s) on lactation place: Introduce clause +(s)(c) to provide a caregiver

at the facility to provide care for the children kept at the lactation place. This

provision will ensure that a breastfeeding mother who is an employee is able

to actively participate in the work activities as the baby is in the hands of a
caregiver.

56) Clause 7 on freedom lrom discrimination: Amend to read: "A person shal] not

discriminate a breastfeeding mother in accessing employment opportunities

or benefits." The provision under Clause 7 as is goes beyond the object of the

Bill which is on breastfeeding mothers.

57) Clause t t(a)(g) on Regulations: Amend to read: "The manner and conduct of
inspection, certification and monitoring of lactation rooms as mother baby

friendly; and The Children Act (Cap 141) Laws of Kenya, addresses child

safety primarily through general provisions related to child protection,

welfare, and safeguarding, often in the context of family, custody, and care

environments. The Bill on the other hand focuses on specific issues such as

breastfeeding in safe public or workplace environments, which can contribute

to a broader understanding of safety by ensuring that children and mothers

are not exposed to discomfort or harm in those settings.
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58) The provisions of the Bill focus on formal employment to the disadvantage of

mothers who work in the informal sector and hence may not benefit from

certain provisions such as the lactation place and baby changing facility'

59) The Bill should make consideration for child minders/caregivers so that

mothers with infants under 6 months can actively ensure that their

perlbrmance in the work place is not affected.

60) The Bill should include a provision for fbster mothers, adoptive Parents,

guardians and single fathers who care for children under the age of z+

months.

6 t ) The Committee agreed with most of the State Department's submissions.

ttbmissiotu ntDersl Na A can Wo 's Studies arch Centre -o

Women's Econom ouerment Hub.

62)The long title of the Bill be amended to read "Breastfeeding and Substitute

Feeding of Babies by Mothers in the Workplace Act, 2ol9' and shall come

into force..... This incorporates the modern idea of feeding of babies through

other means other than directly from the breast.

63) The definition of the term "Lactation place" be redefined to mean private,

clean, sanitary, and well-ventilated rooms or areas in the workplace or public

places where mothers can: breastfeed or cup-feed their babies; wash up; or

express milk comfortably and hygienically preserve it. The definition includes

mothers who cup feed their babies.

o+) Redefine the term "workplace" to mean any premise or site where a contract

of service is undertaken. Expands the restricted sense in which the word

workplace as used connotes i.e., formal workspaces. Most women work in the

informal sector in Kenya.

O5) The Bill has not defined the term breast milk. Introduce a new definition to

define breast milk as milk developed within the mammary glands of a female

following gestation and made available to an inflant whether directly through

breastfeeding or indirectly through cup-feeding ofexpressed breast milk. has

not been implemented. Expands the idea of breast milk away from only that

produced by a specific mother to her specific child to that which may be

obtained through cup-feeding from another mother or milk bank provided it
emanated from the human breast.

b
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66) Introduce the definition of the term feeding a baby to mean feeding a baby

with milk directly from the mother's breast OR cup feeding of expressed

breast milk OR feeding a baby with nonhuman milk. This definition considers

the various ways in which a baby can access milk rather than only directly

from the breast or from human beings. Does not define 'Substitute Milk'
Substitute Milk has the meaning of milk suitable for babies and derived from

non-human breast sources. (Includes animal milk and infant formula which

despite discouragement of its use is still the only option available to some

mothers).

6?) Define the term substitute milk. Substitute Milk has the meaning o[ milk

suitable for babies and derived from non-human breast sources. (Includes

animal milk and infant formula which despite discouragement of its use is still
the only option available to some mothers). This definition factors in babies

who take non-breast derived milk for various reasons.

68) The Bill does not define the term 'mother'. Define the term to mean the

biological or adoptive mother. This definition expands the meaning of the

word to include non-biological adoptive mothers.

69) The Bill does not define mother's assistant which means the individual

authorized by the mother to bring her baby to the work place for leeding

purposes in the absence of there being a creche that is well stafled with

persons to look after infants while the mother is at work. A mother of a baby

will require assistance with her baby being brought to work or remaining at

work in an appropriate room.

?o) Amend the Bill to make provision made for the mother's assistant. An

employer shall facilitate the entry of a mother's assistant with the baby into

the workplace with ease for the purpose of accessing the baby care room.

Need to make provision for mother's assistant to access the work place during

working hours in order to give the baby to the mother for the purposes of
feeding.

7 r) The Bill does not define 'Baby Care Room'. Amend to define 'Baby care room'

as a comfortable designated space for mothers'assistants'to hand over babies

to their mothers for the purpose of feeding and for purposes connected to

ensuring the comfort and soothing of babies as well as changing of babies'

diapers.

te)The Bill does not define 'Protected time'. Include a definition as follows:
.Protected time'means the period prescribed for a mother to feed her baby in
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the workplace or other circumstance without consequence to her status,

including remuneration, other lawl'ul breaks, or any other benefit due to the

mother. Buttresses the compensable time a mother takes to feed her baby and

which ought not to invite any consequences to her.

73) For the proper administration ol the Bill it is essential that a Directorate

under a relevant Ministry be set up to superintend employers with respect to

the Act to ensure compliance and/ or progressive implementation.

74) Define "flexible working arrangement" to mean a modification of an

employee's terms and conditions of employment to facilitate the

responsibilities of breastfeeding. This includes changes in work hours, duties,

or work location to support the breastfeeding needs of the employee. Revising

the "flexible working arrangement" definition aims to enhance clarity and

understanding. The revised definition provides a more transparent and

straightforward explanation, ensuring that employers and employees

understand the term precisely.

75) Define the term "Lactation place" to mean private, clean, sanitary, and well-

ventilated rooms or designated areas within the workplace or public places.

The proposed amendment to the "lactation place" definition aims to enhance

clarity and ensure explicit requirements for such sPaces.

76) Define the term "firm". A firm's definition encompasses private and public

sector employers and is subject to labour laws and regulations governing the

treatment, rights, and obligations of employees and employers.

77) Amend the Bill to provide that a woman with a baby has the right to
breastfeed or express breast milk at a designated Crech6 lactation place in the

workplace. Framing this provision as a right provides clear legal protection

for breastfeeding mothers.

78) Delete provision 5 (a) as employers might exploit these arrangements by

making unreasonable demands or altering work expectations to their

disadvantage.

?9)Amend clause 6( 1) to read: A breastfeeding mother shall in the prescribed

manner, apply for a flexible work arrangement from the employer for the

purposes of breastfeeding or expressing breast milk for the baby, and the

employer shall reasonably accommodate such requests, taking into

consideration the needs ofthe mother and the operational requirements ofthe

business.

13



80) 'lhe proposed amendment to allow breastfeeding mothers to apply for flexible

work arrangements is Sustified as it supports maternal health, promotes

gender equality, enhances employee satisfaction and retention, improves

workplace productivity, ensures legal compliance, creates a family-friendly
work environment, and aligns with public health recommendations.

8 t ) Amend clause 6(6) to read as flollows: A revocation of the grant of a flexible

working arrangement shall be in writing and must adhere to the lollowing
requirements to ensure a fair and lawful process:

a.The employer shall provide a written notice of the revocation at least l5
days prior to the ellective date.

b.The written notice must include a clear and detailed explanation o[ the

reasons for the revocation, citing specific instances or Patterns of abuse ol
the terms of the agreement.

c.The notice must inform the employee of their right to appeal the decision,

including the timeframe for submitting an appeal and the procedure for its
review.

d. Prior to revocation, the employer must engage in a consultation process

with the employee to discuss the concerns and seek mutually agreeable

solutions.

e.Documentation of this consultation must be included in the written notice.

f The revocation must be applied consistently and not in a discriminatory

manner, ensuring all employees are treated equally under similar

circumstances.

g. The process must comply with all relevant labour laws and regulations to

protect the rights of protect both the employer and the employee.

82) The amendment to clause o(o) is necessary to establish a fair and lawful

process for the revocation of flexible working arrangements, ensuring

transparency, consistency, and protection of employee rights.

83) Amend clause 7 to provide as follows: "A person or firm shall not discriminate

against a woman on any ground, including pregnancy, childbirth,

breastfeeding, or another maternity-related condition, in accesslng

employment opportunities or benefits". It is more inclusive by explicrtly
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extending the non-discrimination mandate to all types of business entities,

ensuring broader coverage across various employment contexts'

8+) The Committee would consider the feasibility of including the various

definitions as proposed by the stakeholder.

,SU lons the S oro the Bil on. Sabina MP

8d) The principal object of this Bill is to provide a legal framework on mothers

who may wish to breastfeed their children at the work place. The Bill

provides for the right of a mother to breastfeed freely or express milk lor her

infant. The Bill further requires employers to provide breastfeeding

employees with lactation rooms to either breast feed or express their milk for

their children.

86) Breastfeeding is the lirst preventive health measure that can be given to a

child at birth and it also enhances mother infant relationship. It is nature's

first immunization, enabling the infant to fight potential serious infection and

it contains growth factors that enhance the maturation of an infant's organ

systems. Kenya is a signatory to treaties that provide for the right of an infant

to exclusive breastfeeding for six months.

87) The government should therefore promote and encourage breastfeeding and

provide the specific measures that would present opportunities for working

mothers to continue expressing their milk and breastfeeding their infant or

young child. Furthermore, the practice of breastfeeding may save the

country's valuable foreign exchange that may otherwise be used for milk

importation.

88) Presently, female employees exit the work force or stop breastfeeding in order

to secure their job security. No woman should be forced to compromise the

health of her child in order to make a living.

89) Part I (Clauses t-Z) of the Bill provides for preliminary matters including the

title of the Bill and the interpretation of terms used in the proposed Act.

90) Part II (Clauses 3-lO) ofthe Bill provides for the fu n d am e n t al principles

and rights at work for a breastfeeding mother. It provides for the right to
freely breast fbed or express one's milk for the baby. It also places an

obligation on the employers to provide breastfeeding working mothers with

rooms to either breastfeed or express their milk. It also provides for the

standards ofsuch rooms. The Bill further provides for baby changing tables.
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This is important because the greater majority (public) finds it unsanitary to

change a baby in a public setting such as a restaurant.

9l ) This provision will also cater for persons who are travelling long distances in

the accompaniment of babies, ensuring that in each public restroom a baby

changing facility is provided. This part also provides for a general for

offences under the Act.

s s1 tLt Mr. Collins Micha IN, and Goaernance aI

92) The Bill should emphasize creating a supportive environment for

breastfeeding mothers in all public and private spaces, including workplaces,

educational institutions and healthcare facilities.

9.9) There should be provisions for public awareness campaigns to educate the

public about the benefits of breastfeeding and the rights of breastleeding

mothers.

94) Section 5: Right to Breastfeed: This section should ensure that that

breastfeeding mothers have the right to breastfeed their children in any public

or private location without discrimination or harassment.

95) Section lo: Workplace Support: Employers should be required to provide

adequate facilities and time for breastleeding mothers to express milk or

breastfeed during working hours. This should include a private, hygienic

space and sufficient breaks.

96) Section l5: Healthcare Support: Healthcare facilities should be mandated to

provide breastfeeding support and counselling to new mothers. This should

include training healthcare workers on breastfeeding techniques and benefits.

97) Section 2o: Enforcements and Penalties: There should be clear enforcement

mechanisms and penalties for non-compliance with the provisions of the bill
to ensure that the rights of breastfeeding mothers are protected.

98) The Committee noted that the submissions by Mr. Michael were primarily
policy guidelines and not specific amendments, but nonetheless appreciated

his memoranda.

Sz ns The Ca rk rised o Touth liueco

Associati Itr/omen in A cll Ken a Union o ttc Hotels Ed a

omesttc rk

or
as submitt

15

Mr. Laurerue

o n id Car

nal

Institutions itals and Allied kers UD eetlseedA
M a*inani and ntzatn nczn the rl



Sec Current Proaision Proposakfor Amzndmcnt

Sec .2 None Introduce a definition of "public

transport" to mean transportation
by respective vessels through road,

rail, water and air

This Act may be cited as the

Breastfeeding Mothers Act,
2024 and shall come into
force. . . .

This Act may be cited as the
'Breastfeeding and Substitute
Feeding of Babies by Mothers in
the Workplace Act, 2024'

Defi nition of "workplace"-

Means work premises, whether
private enterprises or
government agencies, including
their subdivisions.

"Workplace" means any premlse or
site where contract of service is

undertaken.

Does not define 'mother' Mother means biological or
adoptive mother.

Sec. +(z) Sec.4(l) Every employer shall

establish a Lactation place in the

manner prescribed under this
Act.

(e) A lactation place shall

Sec. a(t) Every employer shall

establish a Lactation place in the

manner prescribed in this Act.

(z) A Lactation place shall

(j) be friendly and accessible to
persons with disability

Sec. 4 None Confer a duty to national and

county governments to set up

lactation units in all public
facilities.

Sec. +(s) Sec.+(9) An employer, who

establishes a lactation place for
breastfeeding purposes, shall in

Sec.+(s) An employer, who

establishes a lactation place for
breastfeeding purposes, shall in
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addition to the requirements

provided for under subsection

o\

addition to the requirements

provided for under subsection
/rr\

(c) Provide a caregiver or daycare

services.

Sec. +(s) Sec.+(s) An employer, who

establishes a lactation place for
breastfeeding purposes, shall in

addition to the requirements

provided for under subsection
(e\

Sec.+(s) An employer, who

establishes a lactation place for
breastfeeding purposes, shall in

addition to the requirements

provided for under subsection (z)

(d) Have a well-equipped first aid

kit.

Sec.5(2) Sec. 5(2) An employer shall

provide a reasonable break time

to a breastfeeding mother for
purposes of breastfeeding the

baby or expressing breast milk
for the baby.

Sec. 5(2) An employer shall

provide a reasonable break time to
a breastfeeding mother for
purposes ofbreastfeeding the baby

or expressing breast milk for the

baby. The time so allocated should

not interfere with the

breastfeeding mother's normal

official break time enjoyed by all

other employees.

Sec. o(s) Sec. o(s) Where an application is

made under subsection ( t ), the

employer shall respond in
writing within fourteen days of
receipt of such application.

Sec. o(s) Where an application is

made under subsection ( t ), the

employer shall respond in writing
within seven days of receipt ofl such

application.

Sec.9 Sec. 9(l)A woman may

breastfeed her child in public.

(z) The Act of a woman

Breastfeeding in public shall not

Sec. 9(l) A woman may breastfeed

her child in public.

(2) The Act of a woman

Breastfeeding in public shall not be

18



be construed to amount to an

indecent act.

construed to amount to an

indecent act.

(s) Long distance public transport
operators shall ensure that there

are baby changing facilities in their
stop-over offices to cater to the

needs of the breastfeeding mothers.

99) The Committee noted that the submissions by the Care Network, and,

notwithstanding the implementation technicalities and other policy

considerations regarding some of the proposals, took up a number of the

amendments on board.

Committee Observations

I ) The object of the Bill is limited to making provision for breastfeeding

mothers; to provide for employers' obligations towards breastfeeding working

mothers in the workplace; to provide for baby changing facilities for use by

the public; and for connected Purposes. The Bill does not cover other gender

considerations including foster mothers, adoptive parents, guardians and

single fathers who care for children under the age of z+ months' However, the

Committee noted that noting the provisions of Standing Order 193, the

amendments to eflect the same would expand the scope of the Bill and further

oflend the public participation requirements.

z) The definition of the term workplace includes persons working both in public

and private sector.

s) Clause +(z)(i) of the Bill provides for inclusion of other requirements that may

be necessary lbr a lactation place including its location and other related

matters, as may be prescribed through regulations. Clause l1 further provides

that the Cabinet Secretary shall prescribe in regulations the requisite

standards and contents ofthe rooms or buildings contemplated under the Act.

+) The breaktime to be given to a breast-feeding mother (clause 5(a) and (3)) are

to be prescribed in regulations to allow flexibility.
5) Clauses e and a(Z) provide clarity on the flexible working arrangements and

standards of a baby changing facility. Provision of diapers and wipes should

not be an obligation of the employer.
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O) Clause 9 of the Bill provides for the right of a woman to breast feed a child in

public.

?) There is need to amend the definition of the term baby to mean a child

between zero and thirty-six months of age.

8) On the issue of promoting public awareness on breastfleeding mothers at the

workplace, clause I t of the Bill provides that the Cabinet Secretary shall

prescribe regulations on the manner and conduct of promoting public

awareness.

9) The Ministries of Labour and Health are the implementing Ministries and

hence there is no need to create a diflerent body to oversee the

implementation of the Act. Additionally, the Cabinet Secretary is mandated to

prescribe through regulations the manner and conduct of inspection and

certification of lactation rooms as mother baby friendly.

to) On the concerns that the Bill is punitive to employers and will encourage

discriminatron against female employees, the Committee observed noting the

significance of breastfleeding to a child at birth, there was need to create

legislative safeguards to promote exclusive breastfeeding. The Committee

further noted that the Bill allow flexible working arrangements to be agreed

upon an employer and employee on reasonable standards. The freedom from

discrimination is already a fundamental human right under Article s? o[ the

Constitution and hence the Bill further ringfences this under clause 7 to guard

against any form of discrimination on grounds of pregnancy or breast feeding.

The oflences created under the Bill prescribed penalties based on the gravity

of the oflences and are geared towards ensuring compliance with the Bill.

I l) Clause +(s) of the Bill which described the lactation place should be amended

to obligate employers to a caregiver at the facility to provide care for the

children kept at the lactation place.

rz) The Bill has defined with clarity the terms flexible working arrangements,

workplace, employer and breastfeeding.

13) Noting the amendments for provision o[ a care giver there is no need for

amendments on mother assistants and baby care rooms.

r4) Clause l1(2)(0 provides that the Cabinet Secretary shall prescribe regulations

on the conduct and obligations o[ an employer at the workplace. This may

include the obligations of an employer in revoking a working arrangement.

Additionally, clause 6 of the Bill already obligates the employers to respond in

writing on an application for a working arrangement and further to provide

rvritten statement stating reasons for any rejection.
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l5) Clause r of the Bill on the short title aligns with the provisions of Article 116

ofthe Constitution and is geared towards creating a transitional period ofone

year to allow employers to comply with the provisions of the Act. There is

thus no need to amend it.

Committee Recommendatio ns

Pursuant to Standing Order 127, the Committee resolved that the Bill does

proceed for Second Reading subject to the following amendments:

r) Clause 2: Clause g of the Bill be amended in the definition of the term baby by

deleting the words "within zero to twenty-four months" and substitute

therefore the words "within zero to thirty-six months". The rationale here was

that Article 43(1Xc) of the Constitution of Kenya guarantees the right to be

free from hunger and to have adequate food of acceptable quality. On the

strength of' this provision of the Constitution, the State Department in

oonj unction with the Ministry of Health have developed a policy on Early

Childhood Development which has taken an evidence-based approach

demonstrating that the first tOOO days of a child's life are the most critical in
its development. It entails exclusive breastfeeding for the first 6 months and

proper nutrition/diet for the breastfeeding mother. hence the need to extend

the baby's age definition to 3 years (that is,36 months)

z) Clause +(s) of the Bill be amended by inserting the following new paragraph

immediately after paragraph (b)-
(c) proaide for a care giver to take care babies at the lactation place;

The rationale was that this provision would ensure that a breastfeeding

mother who is an employee is able to actively participate in her regular work

activities as her baby is in the hands ofa caregiver.

3) Clause I I (9)(g) of the Bill be amended by deleting the words "and certification"

and substituting therefor the words "certification and monitoring". The

rationale here was that the Regulations by the Cabinet Secretary responsible

for Labour ought to include monitoring of lactations rooms, in addition to

inspection and certification
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MIN. NO. NA/DC-SP/soe4/g 76: ADJOU MENT/DATE OF THE

NEXT MEETING
The meeting was adjourned at 2:lopm. The next meeting will be held on Friday,

29tr, November 2024 at 2.sopm.

-t? Z,r'LYl,,'l
Signed Date

HON. ALICE WAMBUI NGANGA, C.B.S, M.P.

(Chairperson)
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REPUBLIC OF KENYA
r3rH PARLIAMENT- THIRD SESSION (2024)

THE NATIONAL ASSET$BLY

lN THE MATTER OF ARTICLE rr8(1) (b) OF THE CONSTITUTION
AND

IN THE MATTER OF CONSIDERATION BY THE NATIONAL ASSEMBLY OF:
,|. THE PUBLIC RELATIONS AND COMi'UNICATION IUIANAGEMENT BILL (NATIONAL ASSEMBLY BILL

NO. r7 OF 2024);
2. THE BREASTFEEDING MOTHERS BILL (NATIONAL ASSEMBLY BILL NO. 8 OF 20241;

INVTTATION TO SUBMIT MEMORANDA

WHEREAS, Article 1 18(1 ) (b) of the Constitution requires Parliament to facilitate public participation and

involvement in the legisiaiive and other business of Parliament and its Committees and that the National

Assembly Standing Order 127(3) requires House Committees considering Bills to facilitate public participation;

AND WHEREAS the Public Relations and Communication Management Bill (National Assembly Bill No. 17 of

2024); the Breastfeeding Mothers Bill (National Assembly Bill No. I ot 2024); was Read a First Time on 256 April

2024' and 2d May 2024 respectively and thereafter referred to the relevant Departmental Committees for

consideration and reporting back to the House;

,IT IS NOTIFIED THAT:

l. The Public Relations and Communication Management Bill (National Assembly Bill No.17 ol2024l
is a Bill sponsored by the Leader of Majority, Hon. Kimani lchung'wah, EGH, MP that seeks to provide

a legal framework for the promotion, development and regulation of the public relations and

communication management profession. The Bill seeks to promote professionalism within the public

relations and communication management sector and to provide mechanism for training, registration and

licensing.

2. The Breastfeeding Mothers Bill (National Assembly Bill No. I ot 2024) is a Bill sponsored by the
Hon. Sabina Cheg;, MP that seeks to provide a legalframework on mothers who may wish to breastfeed
their children at the work place. The Bill provides for the right of a mother to breastfeed freely or express
milk for her infant. The Bill further requires employers to provide breastfeeding employees with lactation

rooms to either breastfeed or express their milk for their children.

NOW THEREFORE, in compliance with Article 118(1) (b) of the Constitution and Standing Order 127(3), the Clerk

of the National Assembly hereby invites the public and slakeholders to submit memoranda on the Bills to the

respective Departmental Committees as listed below:

Copies of the Bill are available at the National Assembly Table Office, Main Parliament Buildings and

Communication, lnformation and
lnnovation

1 The Public Relations and Communication
Management Bill (National Assembly Bill No. l7 of
20241

Social Protection2 The Breastfeeding Mothers Bill (National Assembly
Bill No. 8 ot 20241

www.oarlia ment-oo-ke/lhe-national-asse mblv/house-busines s/bills
on



The memoranda may be forwarded to the Glerk of the National Assembly, P.O. Box 41842- 00100,
Nairobi; hand-delivered to the Offlce of the Clerk, Main Parliament Buildings, Nairobi or emailed to
cna@oarliamentoo.ke to be received on or before itlond ay 27s May, 2024 at 5.00 p.m.

S. NJOROGE
CLERK OF THE NATIONAL ASSEiIBL Y

'l6s May 2024

"For the Welfare ol Society and the just Governnrent ,tt rht li t
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REPUEI.IC OF KENYA

MINISTRY OF TABOUR AND SOCIAT PROTECTION

STATE DEPARTMENT FOR SOCIAT PROIECTION AND SENIOR CITIZEN AFFAIRS

OFFICE OF THE PRINCIPAL SECRETARY

Telephone: Nairobi +254(0)2729800

Fax'. 2726222
Email: ps@socialorotection.so.ke

When replying please quote

Ref: ML&SP/SP/3715

Clerk of the Notionol Assembly
Porlioment Buildings,
P.O Box 41842-00100

Social Security House, Bishops Road
P.O. BOX 40326 - 00100
NAIROBI
KENYA

Dole: Novembet 13, 2024

NAIROBI copy by e-moil: cno@oorlio ment.qo.ke
finloy. muriuki@porliomenl.qo. ke
ohmednoor. hosso n@oo rlio me nt. o o. ke

Attn: Jeremioh W. Ndombi, MBS

RE: INVITATION IO A MEETING WITH THE DEPARTMENTAT COMMITIEE ON
SOCIAT PROTECTION FOR SUBMISSIONS OF MEMORANDUM ON THE

BREASTFEEDING MOTHERS BILL, 2024

Reference is mode to your letter doled Srh November 2024 under
Ref.NA/DDC/SP/CORR/2024l109 regording the obove subiecl motter.

Attoched is our written submissions on the Breoslfeeding Mothers 9il,2024

Joseph M. Motori. MBS

PRINCIPAT SECRETARY

Copy lo: Dr. Alfred N. Mutuo. EGH

CABINET SECRETARY
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REPUBLIC OF KENYA

MINISTRY OF LABOUR AND SOCIAL PROTECTION

STATE DEPARTMENT FOR SOCIAL PROTECIION & SENIOR CITIZEN AFFAIRS

'l'he follorving is the position o[ the State Departmcnt for Social Protection and

Scnior Citizen Affairs on the Breastfccding Mothers Rrll,2024(Naioza/ Atsenb! bill
No.S 0J2024) (hcrcinafter "the Bill") as sponsorcd by FIon. Sabina W.Chegc, MP.

A. GENERAL COMMENTS
1. The Childrcn Act (Cap 141) Laws of Kenya, addresscs child safety primarily

through general provisions rclated to child protcction, welfare, and

safeguarding, often in thc contcxt of family, custody, and care environments.
'l'he Bill on the othcr hand focuses on spccific issues such as brcastfecding in
safe public ot wotkplace environments, which can contribute to a broadcr
undcrstanding of safcry by ensuring that childrcn and mothcts arc not
cxposed to discomfort or harm in those settings.

2. 'I'he provisions of the Bitl focus on formal cmployment to the disadvantage

of mothers who work in the informal scctor and hence may not benefit from
certain provisions such as thc lactation place and baby changing facility.

3. The Bill should makc consideration for chiid minders /caregivcrs so that
mothcrs with infants undcr 6 months can activelv ensure that their
performancc in thc work placc is not affected.

4. 'I'he llill should include a provision for foster mothcrs, adoptivc parents,

grrardians and single fathcrs rvho care for childrcn undcr thc agc of 24 months.
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B. SPECIFIC COMMENTS
S/No. Provision in the Bill Input and justification

1 Clause 1 on short tide and

commcncemcnt

Deletc "....and shall come into operation tpon the expiry of
onelearfrom the date of itt pttb/icatiott."

Operationalization o[ the Act should not from part

of the short tide as Arricle 116Q) of the Constin-rdon

of Kenya,2010 declares that an Act comes into force

on the 14'h day aflter its pubLication in the Gazette,

unless the Act stipulates a different date on or timc
at which it will comc into florce.

Such a date/time is caprurcd as the commencement

date and not under the short tide.

2 Clausc 2 on dcEnirion of
babv

Ilxtend the period to 36 months of age.

Articie 43(1)(c) of thc Constitution of Kcnya

guarantees the right to be frec from hunger and to
have adequate food of acceptable quality.

On the suength of this provision of the
(,onstirudon, thc Statc Dcpartment in conjunction
with the Ministry of Health have developed a policy
on Early Childhood Development which has taken

an evidence-based approach dcmonstrating that the

frst 1000 days of a child's life are the most critical
in its development. It entails exclusive breastfeeding

for the Fust 6 months and proper nutrition/dict for
the breastfeeding mother.

J Clausc 2 on deEruuon ot
Brcast[ecding

'l'here are mothers who cannot produce milk hence

rely on baby formulas. Such mothers may be locked

out o[ the flexible working arrangement as de&ned

in Clause 2.

In thc circumstances, it is proposcd that a definition
on fecding/baby feeding be provided to cater for
such instances.

4 Clause 3 on brcastfceding

at work.
Introduce a clause to include:

"ary breasfeeding woman seeking seruice in tbe workplace,

both piute and pfubc, shall be allowed to accets the lacturton

place at the workp/ace."
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T'his will consider breastfeeding mothers who arc

not necessarily employecs but are in need of such

services.
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It is our considcrcd vicw that the proposals are constructive. In the

circumstances, the State Departrncnt for Social Protection and Senior Citizen

Affairs, taking into consideration our submissions, has no objcction to the

proposals as contained in the Brcastfeeding Mothers Bi1,2024

Submissions By

Joscph M. Motari, MBS

PRINCIPAI SECRETARY

s)
,

't

4(3) on lactationClausc

place

Inttoduce clause 4(3)(c) to provide a caregiver at the

faciJity to provide care for the children kept at the

lactation place.
'fhis provision will cnsurc that a brcastfeeding

mother who is an employee is able to activeiy

participate in the wotk activities as the baby is in the

hands of a carcgiver.

5

t, t

tr

t6 Clause 7 on freedom from
discrimination

Amend to read:

'A persor shall not ditcriminate a breasfeeding mother in

acussing eril?bJrTrerrt lPPzrtunities or ber$ts. "
I'he provision under Clause 7 as is goes beyond the

objcct of thc Bill which is on brcastfecding mothers.

Clause

Regulations

11(2)(g on Amend to rcad:

"Tbe manmr and condrct of inrpecion, certifcation and

monitoring of lactation roomt at mother bablfiend!; and

,CI,a
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CAMFEB
CAREER MOIHERS FOR

EXCLUSIVE BREASTFEEDING.

+254759086466 I +254723428527 \
P.O. Box 56644- 00200 

'tinfo@camfeb'org 'v
www'camfeb.or$ :i:

MEMORANDUM

TO CLERK OF THE NATIONAL ASSEMBLY

CAREER MOTHERS TOR EXCLUSIVE BREASTFEEDING

THF BREASTFEEDING MOTHERS BILL (NATIONAL ASSEMBLY BILt NO' 8 OF 2024

291' MAY ,2024

FROM;

SU BJ ECT:

DATE

AtcareerMothersforExclusiveBreastfeeding(cAMFEB),ourvisionistocreateanationwhereeverychild
thrives with the nourishment and love of exclusive breastfeedinS' we envision a society where

breaStfeedingiscelebrated,sUpported,andrecognizedasafundamentalrightforeverymotherandchild.

CAMFEB wishes to make the following recommendations to the Breastfeeding Mothers Bill 2024'

. Section 4. (1) AME N D to include every commercial building new and existinB the owner shall cre€te

a space where a lactation is to be sei up in each floor, this is commercial buildings where you find

small office that will not exceed 50 employees'

. section 4. (4) AMEND to include time frame of implementation of the lactation rooms for

employers and building owners
. Secilon 8: (1) AMEND to include every commercial building new and existing that offers office

space to smail businesses, the owner shall create a space where a lactation space is to be set up

ineachfloor,thesearecommercialbuildinSswhereyoufindsmallofficesthatwillnotexceed50
employees.

Addltional:

. we recommend support to mothers in breastfeeding their premature babies, maternity leave

should commence when the baby is nine months old or discharSed from the hospital. This ensures

the baby receives the necessary care and follow-ups to reach crucial milestones'

.Werecommendthatpaternityleaveforfathersofprematurebabiesstartonthedayofthechild,s
hospital discharge. To provide psychosocial support to the mother and baby' fathers should be

Biven an extended paternity leave of four weeks'

. we recommend that mothers on pregnancy-related bed rest receive full maternitY leave from

delivery, with bed rest considered sick leave This will support and promote breastfeedinS

. We recommend that after the initial three months of futl-day maternity leave, mothers be Siven

an additionalthree months of half-day maternity leave, with full pay'

webelievethattheenactmentoftheBreastfeedin8MothersBill2024isacriticalmoveintheriSht
directionandwillhelptostrengthentheeffortstargetedtowardstheprotection,promotionandsupport
forexclusivebreastfeedingforbabiesuptosixmonthsoflifeandthecontinuationofbreastfeedinSwith
supplementary feeding beyond the six months

O Coreer Mother For Exclusive Breostfeedin O CAMFEBK G) CAMFEB KENYA @ comfebkenYo
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CAMFEB was founded in 2015 by Martha Mugi, a mother who was on bed rest for four months due to

pregnancy related issues, who had to 8o back to work, two months after delivery of her baby' leaving her

chlld in the hands of a nanny at only two months'

ltisinthlsregard,asweknow,thestressofleavingarecoverinSprematurebabyinthehandsofastranSer
contributes to milk loss. premature babies depend on this milk to support their delicate immune systems

and mothers who have had bed rest need to be supported to breastfeed and have time with their younS

onetherefore,weurgeyoutoconsidersupportin8parentsofthesechildrentoachieveexclusive
breastfeedinSfortheirbabiesfrombirthtosixmonthsofage,withcontinuedbreastfeedinSafter
complementary foods are introduced, until the recommended age of two (2) years'

o Coreer Mother For Exclusive Breostfeedin O CAMFEBK G) CAMFEB KENYA @ comfebkenyo



CAMFEB
CAREER MOTHERS FOR

EXCTUSIVE BREASTFEEDING.

+254759 086466 t +254723428527 \.
P.O. Box 56644 - 00200 .t

info@camfeb.org x
www.camfeb.org i::

MEMORANDUM

TO CLERK OF THE NATIONAL ASSEMBLY

CAREER MOTHERS FOR EXCLUSIVE BREASTFEEDING

THE BREASTFEEDING MOTHERS BILL (NATIONAL ASSEMBLY BILL NO' 8OF 2024

29" MAY,2024

FROM

SUBjECT;

DATE:

At Career Mothers for Exclusive EreastfeedinS (cAMFEB), our vision is to create a nation where every child

thrives with the nourishment and love of exclusive breastfeeding. We envision a society where

breastfeeding is celebrated, supported, and recognized as a fundamental right for every mother and child

cAMFEBwishestomakethefollowingrecommendationstotheBreastfeedinSMothersBill2024.

. section 4. (1) AMEND to include every commercial buildinS new and existinS the owner shall create

aspacewherealactationistobesetupineachfloor,thisiscommercialbuildingswhereyoufind
small office that will not exceed 50 employees'

.section4'(4)AMENDtoincludetimeframeofimplementationofthelactationroomsfor
employers and building owners

. section 8: (1) AMEND to include every commercial building new and existinS that offers office

space to small businesses, the owner shall create a space where a lactation space is to be set up

in each floor, these are commercial buildings where You find small offices that will not exceed 50

employees.
Additional:

. We recommend support to mothers in breastfeeding their premature babies' maternity leave

should commence when the baby is nine months old or discharged from the hospital Thisensures

the baby receives the necessarY care and follow-ups to reach crucial milestones

. we recommend that paternity leave for fathers of premature babies start on the day of the child's

hospital discharge. To provide psYchosocial support to the mother and baby' fathers should be

given an extended paternity leave of four weeks'

.WerecommendthatmothersonpreSnancy-relatedbedrestreceivefullmaternityleavefrom
deliVery,withbedrestconsideredsickleave.Thiswillsupportandpromotebreastfeeding,

. We recommend that after the initial three months of futl-day maternity leave, mothers be Siven

an additionalthree months of half-day maternity leave, with full pay'

We believe that the enactment of the Breastfeeding Mothers Bill 2024 is a critical move in the right

direction and will help to strengthen the efforts targeted towards the protection, promotion and support

for exclusive breastfeeding for babies up to six months of life and the continuation of breastfeedinS with

supplementary feeding beyond the six months.

O Coreer Mother For Exclusive Breostfeedin C) CAMFEBK @ CAMFEB KENYA @ comfebkenyo
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CAMFEBwasfoundedin2ol5byMarthaMusi,amotherwhowasonbedrestforfourmonthsdueto
pregnancy related issues, who had to go back to work, two months after delivery of her baby' leaving her

child in the hands of a nanny at only two months'

It is in this regard, as we know, the stress of leaving a recovering premature baby in the hands of a stranger

contributes to milk loss. Premature babies depend on this milk to support their delicate immune svstems

and mothers who have had bed rest need to be supported to breastfeed and have time with their young

one therefore, we urge you to consider supporting parents of these children to achieve exclusive

breastfeedingfortheirbabiesfrombirthtosixmonthsofage,withcontinuedbreastfeedingafter
complementary foods are introduced, until the recommended age of two (2) years'

o Coreer Mother For Exclusive Breostfeedin C) CAMFEBK O CAMFEB KENYA @ comfebkenyo



I

CAMFEB
CAREER MOTHERS FOR

EXCTUSIVE BREASTFEEDING.

+254759 086456 t +254723428527 \
P.O' Box 56644- 00200 ,l

info@camfeb.org 'Y
www.camfeb.org iii

MEMORANDUM

TO CLERK OF THE NATIONAL ASSEMBLY

CAREER MOTHERS FOR EXCLUSIVE BREASTFEEDING

THE BREASTFEEDING MOTHERS BtLL {NATIONAL ASSEMBLY BILL NO. 8 OF 2024

FROM:

SUBJECT:

DATE 291'MAY,2024

At Career Mothers for Exclusive Breastfeeding (cAMFEB), our vision is to create a nation where every child

thrives with the nourishment and love of exclusive breastfeedins We envision a society where

breastfeedingiscelebrated,sUpported,andrecosnizedasafundamentalrightforeverymotherandchild.

CAMFEB wishes to make the following recommendations to the Breastfeeding Mothers Bill 2024'

. section 4. (1) AMEND to include every commercial buildinS new and existinS the owner shall create

aspacewherealactationistobesetupineachfloor.thisiscommercialbuildlngswhereyoufind
small office that will not exceed 50 employees'

.section4.(4)AMENDtoincludetimeframeofimplementationofthelactationroomsfor
employers and building owners

. seciion g: (1) AMEND to include every commercial building new and existing that offers office

space to small businesses, the owner shall create a space where a lactation space is to be set up

in each floor, these are commercial buildings where you find small offices that will not exceed 50

employees.
Additional:

. we recommend support to mothers in breastfeeding their premature babies' maternity leave

should commence when the baby is nine months old or discharSed from the hospital. This ensures

the baby receives the necessary care and follow-ups to reach crucial milestones

.werecommendthatpaternityleaveforfathersofprematurebabiesstartonthedayofthechild.s
hospital discharge. To provide psychosocial support to the mother and baby, fathers should be

Siven an extended paternity leave of four weeks'

.WerecommendthatmothersonpregnancY-relatedbedrestreceivefullmaternityleavefrom
delivery,withbedrestconsideredsickleave'Thiswillsupportandpromotebreastfeedins.

. We recommend that after the initial three months of full-day maternity leave, mothers be Eiven

an additionalthree months of half-day maternity leave, with full pay'

We believe that the enactment of the Breastfeeding Mothers Bill 2024 is a critical move in the right

direction and will help to strengthen the efforts tarSeted towards the protection, promotion and support

for exclusive breastfeedinS for babies up to six months of life and the continuation of breastfeeding with

supplementary feedinB beyond the six months.

o Coreer Mother For Exclusive Breostfeedin O CAMFEBK O CAMFEB KENYA @ comfebkenYo
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CAMFEB was founded in 2015 by Martha Mugi, a mother who was on bed rest for four months due to

pregnancy related issues, who had to go back to work, two months after delivery of her baby' leaving her

child in the hands of a nanny at only two months'

ltisinthisregard,asweknow,thestressofleavingarecoveringprematUrebabyinthehandsofastranSer
contributes to milk loss. Premature babies depend on this milk to support their delicate immune systems

andmotherswhohavehadbedrestneedtobesupportedtobreastfeedandhavetimewiththeiryounS
onetherefore,weUrSeyoutoconsidersupportingparentsofthesechildrentoachieveexclusive
breastfeeding for their babies from birth to six months of age, with continued breastfeeding after

complementary foods are introduced, until the recommended age of two (2) years'

O Coreer Mother For Exclusive Breostfeedin O CAMFEBK OCAMFEBKENYA @comfebkenYo
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MEMORANDUM

TO CLERK OF THE NATIONAL ASSEMBLY

CAREER MOTHERS FOR EXCLUSIVE BREASTFEEDING

THE BREASIFEEDING MOTHERS EILL (NATIONAL ASSEMEtY BILL NO.8 OF 2024

FROM

SU BJECT

DATE: 29TB MAY, 2024

At Career Mothers for Exclusive BreastfeedinS (cAMFEB), our vision is to create a nation where every child

thrives with the nourishment and love of exclusive breastfeeding' we envision a society where

breastfeedingi5celebrated,sUpponed,andrecosnizedasafUndamentalriEhtforeverymotherandchild'

CAMFEB wishes to make the following recommendations to the Breastfeeding Mothers Bill 2024'

.Section4.(1}AMENDtoincludeeverycommercjalbuildingnewandexistinstheownershallcreate
aspacewherealactationistobesetupineachfloor,thisiscommercialbuildingswhereyoufind
small office that will not exceed 50 employees'

.section4.(4)AMENDtoincludetimeframeofimplementationofthelactationroomsfor
employers and building owners

.sectionS:(1)AMENDtoincludeeverycommercialbuildinsnewandexistingthatoffersoffice
space to small businesses, the owner shall create a space where a lactation space is to be set up

in each floor, these are commercial buildings where you find small offices that will not exceed 50

employees.
Additional:

.werecommendsupporttomothersinbreastfeedingtheirprematurebabies'maternityleave
shouldcommencewhenthebabyisninemonthsoldordischarSedfromthehospital,Thisensures
the baby receives the necessary care and follow-ups to reach crucial milestones'

.Werecommendthatpaternityleaveforfathersofprematurebabiesstartonthedayofthechild.s
hospital discharge. To provide psychosocial support to the mother and baby' fathers should be

given an extended paternity leave of four weeks'

. we recommend that mothers on pregnancy-related bed rest receive full maternity leave from

delivery, with bed rest considered sick leave This will support and promote breastfeedinS'

. We recommend that after the initial three months of full-day maternity leave, mothers be Siven

an additional three months of half-daY maternity leave, with full pay

we believe that the enactment of the Breastfeeding Mothers Bill 2024 is a critical move in the right

direction and will help to strengthen the efforts targeted towards the protection, promotion and support

for exclusive breastfeeding for babies up to six months of life and the continuation of breastfeedinS with

supplementary feeding beyond the six months.

o Coreer Mother For Exclusive Breostfeedin O CAMFEBK Gt CAMFEB KENYA @ comfebkenyo
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CAMFEB was founded in 2015 by Martha Mugi, a mother who was on bed rest for four months due to

pregnancyrelatedissues,whohadtogobacktowork,twomonthsafterdeliveryofherbaby'leavingher
child in the hands of a nanny at only two months'

It is in this regard, as we know, the stress of leaving a recovering premature baby in the hands of a stranger

contributes to milk loss. premature babies depend on this milk to support their delicate immune systems

andmotherswhohavehadbedrestneedtobesupportedtobreastfeedandhavetimewiththeiryounS
one therefore, we urge you to consider supporting parents of these children to achieve exclusive

breastfeedingfortheirbabiesfrombirthtosixmonthsofaSe,withcontinuedbreastfeedingafter
complementiry foods are introduced, until the re€ommended age of two (2) years'

o Coreer Mother For Exclusive Breostfeedin O CAMFEBK G) CAMFEB KENYA @ comfebkenYo
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MEMORANDUM

TO CLERK OF THE NATIONAL ASSEMBLY

CAREER MOTHERS FOR EXCLUSIVE BREASTFEEDING

THE BREASTFEEDING MOTHERS BILL (NATIONAL ASSEMELY BILL NO. 8 OF 2024

FRO lvl:

SUUECT

DATE 291H MAy,2024

At Career Mothers for Exclusive Breastfeeding (cAMFEB), our vision is to create a nation where every child

thrives with the nourishment and love of exclusive breastfeeding We envision a society where

breastfeeding is celebrated, supponed, and recognized as a fundamental ri8ht for every mother and child.

cAMFEB wishes to make the following recommendations to the Breastfeeding Mothers Bill 2024.

. section 4. (1) AMEND to include every commercial buildinE new and existinS the owner shall create

a space where a lactation is to be set up in each floor, this is commercial buildings where you find

small office that will not exceed 50 employees.

. section 4. (4) AMEND to include time frame of implementation of the lactation rooms for

employers and building owners
. section 8: (1) AMEND to include every commercial building new and existinS that orfers office

space to small businesses, the owner shall create a space where a lactation space is to be set up

in each floor, these are commercial buildings where you find small offices that will not exceed 50

employees.
Additional:

We recommend support to mothers in breastfeeding their premature babies, maternity leave

should commence when the baby is nine months old or discharSed from the hospital. This ensures

the baby receives the necessary care and follow-ups to reach crucial milestones'

we recommend that paternity leave for fathers of premature babies start on the day of the child's

hospital dischar8e. To provide psychosocial support to the mother and baby, fathers should be

given an extended paternity leave of four weeks.

we recommend that mothers on pregnancy-related bed rest receive full maternity leave from

delivery, with bed rest considered sick leave. This will support and promote breastfeeding'

we recommend that after the initial three months of full-day maternity leave, mothers be given

an additionalthree months of half-day maternitY leave, with full pay.

We believe that the enactment of the Ereastfeedin8 Mothers Bill 2024 is a critical move in the right

direction and will help to strenSthen the efforts targeted towards the protection, promotion and support

for exclusive breastfeedinS for babies up to six months of life and the continuation of breastfeeding with

supplementary feeding beyond the six months.

O Coreer Mother For Exclusive Breostfeedin O CAMFEBK OCAMFEBKENYA @comfebkenYo
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CAMFES was founded in 2015 by Martha Mugi, a mother who was on bed rest for four months due to

pregnancy related issues, who had to 8o back to work, two months after delivery of her baby' leaving her

child in the hands of a nanny at only two months'

ltisinthisregard,asweknow,thestressofleavingarecoveringprematurebabyinthehandsofastranger
contributes to milk loss. premature babies depend on this milk to support their delicate immune systems

andmotherswhohavehadbedrestneedtobesupportedtobreastfeedandhavetimewiththeiryoung
one therefore, we urge you to consider supporting parents of these children to achieve exclusive

breastfeedingfortheirbabiesfrombirthtosixmonthsofage'withcontinuedbreastfeedingafter
complementary foods are introduced, until the recommended age of two (2) years'

o Coreer Mother For Exclusive Breostfeedin O CAMFEBK G| CAMFEB KENYA @ comfebkenYo
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t\,'IEMORANDUM

TO:

FROM:

SUB]ECT:

CLERK OF THE NATIONAL ASSEMBLY

CAREER MOTHERS FOR EXCLUSIVE EREASTFEEDING

THE BREASTFEEDING MOTHERS BILL (NATIONAL ASSEMBLY EILL NO.8 OF 2024

DATE 29rH MAY,2024

At Career Mothers for Exclusive BreastfeedinS (cAMFEB), our vision is to create a nation where every child

thrives with the nourishment and love of exclusive breastfeedinS. We envision a society where

breastfeeding is celebrated, supported, and recognized as a fundamental ritht for every mother and child.

cAMFEB wishes to make the following recommendations to the Breastfeeding Mothers Bill 2024.

. section 4. (1) AMEND to include every commercial buildinS new and existing the owner shall create

a space where a lactation is to be set up in each floor, this is commercial buildinSs where you find

small offlce that will not exceed 50 employees.

. Section 4. (4) AMEND to include time frame of implementation of the lactation rooms for

employers and building owners
. section 8: (1) AMEND to include every commercial building new and existing that offers office

spacetosmallbusinesses,theownershallcreateaspacewherealactationspaceistobesetup
in each floor, these are commercial buildings where you find small offlces that will not exceed 50

employees.
Additlonal:

we recommend support to mothers in breastfeeding their premature babies, maternity leave

should commence when the baby is nine months old or discharged from the hospital. This ensures

the baby receives the necessary care and follow-ups to reach crucial milestones'

we recommend that paternity leave for fathers of premature babies start on the day of the child's

hospital discharge. To provide psychosocial support to the mother and baby, fathers should be

given an extended paternity leave of four weeks.

we recommend that mothers on pregnancy-related bed rest receive full maternity leave from

delivery, with bed rest considered sick leave. This will support and promote breastfeedinS'

we recommend that after the initial three months of full-day maternity leave, mothers be given

an additionalthree months of half-day maternity leave, with full pay.

We believe that the enactment of the Breastfeeding Mothers Bill 2024 is a critical move in the right

direction and will help to strenSthen the efforts targeted towards the protection, promotion and support

for exclusive breastfeeding for babies up to six months of life and the continuation of breastfeeding with

supplementary feeding beyond the six months

O Coreer Mother For Exclusive Breostfeedi O CAMFEBK G)CAMFEB KENYA @ comfebkenYo
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CAMFEBwasfoundedin2ol5byMarthaMugi,amotherwhowasonbedrestforfourmonthsdueto
pregnancy related issues, who had to go back to work, two months after delivery of her baby' leaving her

child in the hands of a nanny at only two months'

It is in this regard, as we know, the stress of leaving a recovering premature baby in the hands of a stranSer

contributes to milk loss. Premature babies depend on this milk to support their delicate immune systems

and mothers who have had bed rest need to be supported to breastfeed and have time with their young

one therefore, we urge you to consider supportin8 parents of these children to achieve exclusive

breastfeeding for their babies from birth to six months of a8e, with continued breastfeeding after

complementary foods are introduced, until the recommended age of two (2) years'

O Coreer Mother For Exclusive Breostfeedin O CAMFEBK @ CAMFEB KENYA @ comfebkenyo
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MEMORANDUM

TO CLERK OF THE NATIONAL ASSEMELY

CAREER MOTHERS FOR EXCLUSIVE BREASTFEEDING

THE BREASTFEEDING MOTH ERs BILL (NATIONAL ASSEM BLY BILL NO, A OF 2024

FROM:

SUE,IECT:

DATE 291N MA\ ,2024

At Career Mothers for Exclusive Breastfeeding (cAMFEB), our vision is to create a nation where every child

thrives with the nourishment and love of exclusive breastfeedinS. we envision a society where

breastfeeding is celebrated, supported, and recoSnized as a fundamental right for every mother and child.

cAMFEB wishes to make the following recommendations to the Breastfeeding Mothers Bill 2024.

. Section 4. (1) AMEND to include every commercial building new and existing the owner shall create

a space where a lactation is to be set up in each floor, this is commercial buildings where you find

small office that will not exceed 50 employees.

. section 4. (4) AMEND to include time frame of amplementation of the lactation rooms for

emplovers and building owners
. section 8: (1) AMEND to include every commercial building new and existing that offers office

space to small businesses, the owner shall create a space where a lactation space is to be set up

in each floor, these are commercial buildings where you find small offices that will not exceed 50

employees.
Additional:

we recommend support to mothers in breastfeeding their premature babies, maternity leave

should commence when the baby is nine months old or discharged from the hospital. This ensures

the baby receives the necessary care and follow-ups to reach crucial milestones'

we recommend that paternity leave for fathers of premature babies start on the day of the child's

hospital discharge. To provide psychosocial support to the mother and baby, fathers should be

given an extended paternity leave of four weeks.

we recommend that mothers on pregnancy-related bed rest receive full maternity leave from

delivery, with bed rest considered sick leave This will support and promote breastfeeding'

we recommend that after the initial three months of full-day maternity leave, mothers be given

an additionalthree months of half-day maternity leave, with full pay.

We believe that the enactment of the Breastfeeding Mothers Bill 2024 is a critical move in the right

direction and will help to strengthen the efforts targeted towards the protection, promotion and support

for exclusive breastfeeding for babies up to six months of life and the continuation of breastfeeding with

supplementary feeding beyond the six months.

O Coreer Mother For Exclusive Breostfe€di O CAMFEBK G)CAMFEBKENYA @ comfebkenvo
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CAMFEB was founded in 2015 by Martha Mugi, a mother who was on bed rest for four months due to

fr"gn.n.y ,"lat"d issues, who had to go back to work, two months after delivery of her baby' leaving her

child in the hands of a nanny at only two months'

It is in this regard, as we know, the stress of leaving a recovering premature baby in the hands of a stranBer

contributes to milk loss. premature babies depend on this milk to support their delicate immune systems

andmotherswhohavehadbedrestneedtobesupportedtobreastfeedandhavetimewiththeiryoung
one therefore, we urge you to consider supporting parents of these children to achieve exclusive

breastfeedingfortheirbabiesfrombirthtosixmonthsofage,withcontinuedbreastfeedingafter
complementary foods are introduced, until the recommended age of two (2) years

o Coreer Mother For Exclusive Breostfeedin O CAMFEBK @ CAMFEB KENYA @ comfebkenYo
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MEMORANDUM

TO CLERK OF THE NATIONAL ASSEMBLY

CAREER MOTHERS FOR EXCLUSIVE BREASTFEEDING

THE BREASTFEEDING MOTHERS BILL (NATIONAL ASSEMBLY BILL NO.8 OF 2024

FROM:

5U BJ ECT

DATE 29T, MAY,2024

At career Mothers for Exclusive Breastfeeding (cAMFEB), our vision is to create a nation where every child

thrives with the nourishment and love of exclusive breastfeeding. we envision a society where

breastfeeding is celebrated, supported, and recoSnized as a fundamental right for every mother and child.

cAMFEB wishes to make the following recommendations to the Breastfeeding Mothers Bill 2024

. Section 4. (1) AMEND to include every commercial building new and existin8 the owner shall create

a space where a lactatlon is to be set up in each floor, this is commercial buildings where you find

small office that will not exceed 50 employees

tSection4.(4)AMENDtoincludetimeframeofimplementationofthelactationroomsfor
employers and building owners

. section 8: (1) AMEND to include every commercial buildinS new and existing that offers office

space to small businesses, the owner shall create a space where a lactation space is to be set up

ineachfloor,thesearecommercialbUildingswhereyoufindSmallofficesthatwillnotexceedS0
employees.

Additional:

We recommend support to mothers in breastfeeding their premature babies, maternity leave

should commence when the baby is nine months old or discharged from the hospital. This ensures

the baby receives the necessary care and follow-ups to reach crucial milestones'

we recommend that paternity leave for fathers of premature babies start on the day of the child's

hospital discharge. To provide psychosocial support to the mother and babY, fathers should be

given an extended paternity leave of four weeks.

We recommend that mothers on pregnancy-related bed rest receive full maternity leave from

delivery, with bed rest considered sick leave. This will support and promote breastfeeding.

we recommend that after the initial three months of full-day maternity leave, mothers be given

an additionalthree months of half-day maternity leave, with full pay'

we believe that the enactment of the BreastfeedinS Mothers Bill 2024 is a critical move in the right

direction and will help to strengthen the efforts targeted towards the protection, promotion and support

for exclusive breastfeeding for babies up to six months of life and the continuation of breastfeedinS with

supplementary feeding beyond the six months.

O Coreer Mother For Exclusive Breostfeedin O CAMFEBK 6CAMFEB KENYA @ comfebkenYo
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cAMFEB was founded in 2015 by Martha Mugi, a mother who was on bed rest for four months due to

preSnancy related issues, who had to go back to work, two months after delivery of her baby' leaving her

child in the hands of a nanny at only two months'

It is in this regard, as we know, the stress of Ieaving a recovering premature baby in the hands of a stranger

contributes to milk loss. premature babies depend on this milk to support their delicate immune systems

andmotherswhohavehadbedrestneedtobesupportedtobreastfeedandhavetimewiththeiryounS
one therefore, we urge you to consider supporting parents of these children to achieve exclusive

breastfeedingfortheirbabiesfrombirthtosixmonthsofaBe,withcontinuedbreastfeedingafter
complementiry foods are introduced, until the recommended age of two (2) years.

o Coreer Mother For Exclusive Breostfeedin O CAMFEBK O CAMFEB KENYA @ comfebkenYo
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Access to Workplace Supports is Positively
Associated with Exclusive Breastfeeding
among Formally Employed Mothers in Kenya
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ABSTRACT
Backg.ound: Mothers in lowrncome settrngs who work rn ag(cultural employment are challenged to meet

breastreeding (8Fi recommendatrons. Becent legislation in Kenya mandates maternity l6ave and workplace supports,

yet the relation of these benefrts wrth BF praclices is poorly understood.

Oblactivaa: We evaluated the assocratrons wrlh workplace-provided BF suppons and BF pradrces arnong rormally

employed mothers rn Kenya. The avarlability ol suppons was hypothesrzed to be assocraled wilh a hrgher prevalence

and grealer odds ol exclusrve breastreeding {EBF).

Mathoda: We conducled repeated cross'sectronal surveys among lo.mally employed mothers al 1-{ d and 6, 14.

and 36 wk (1o estrmate 24 wk) postpanum rn Narvasha, Kenya. We used logrstrc regressron adlusted ,or maternal 89e,

educatron, physical burden ol work, HIV status, and income to evaluat6 assocrations botween workplace supports and

EBF practices.

naaulla: Among lormally employed molhers (n = 564). those who used onsrte workplace childcare were more Lkely

to praclrce EBF than those who used communrly- or home-based chddcare al both 6 wk {95.7% compared wilh 82.47o,

P:0.030)andl4wk{60.6vocomparedwrth22.27o,P<0.001;adjusledOR:5.11;95%Cl:2.3,11.1). Likewise, at 14

wk among mothers who currently used daycare centers, a hrgher proponron oJ mothers who vrsited daycare centers at

or near workplaces practrced EBF (70.0yo) than ol those not vrsrtrng daycare centers (34.7%, P = 0.005). EBF prevalence

was hrgher among mothers wrth access to workplace pnvate lactatron spaces than among mothers wrlhout such spaces

{84.67o compared wlth 55.6%, P= 0.037), and among mothers who lived in workplace housrng than those without onsrle

hoosrng (adjusled OR: 2.06. 95% Cl: 1.25, 3.41).

Concluaionr: Formally employed mothers rn Kenya who have access to and use workplace'provrded 8F suppo(s were

more Lkely to practice EBF than molhers who lacked lhese suppons. As the Kenya Heahh Act rs implemented. lactatron

rooms, onsite housrng and dsycare, and transportatron to vrsit ctildren can all soppo( BF and EBF among employed
.not!,e(s. J Nuu 2022 )152:2888-2897.

Kaywordr: breastreedrng, malernal employment, Easl AIfica. workplace breastreedrng suppons, childcare,

laclalion rooms

lntroduction
Exclusive breastfccrling (EBF) f<x the 6rst 6 mo of lifc is a

critical health behavior for child survival, growth, and cognitive
development, as well as maternal health through improved
bonding with infants, weight control, and reduction in breast
canccr risk (1,2, 1). Howcvcr, only 4l"k of infants are

exclusively breastfed rhrough 5 mo worldwide, a proponion
far below the WHO target o( 7O'h by 2030 (4). There are
numerous barriers ro practicing EBF {i). In addition to shifting
sociocuhural factors, aggrcssive formula marketing, inadequate
maternal nutrition, time stress, and orher challengcs related ro
maternal employment inrpair the practice of EBF through the
recommended 5 mo (5 li).

Set torrt.potrrlittg trlilolinl orr l,n[r' :(,-rt
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ln sub-Saharan Africa, a growing percentage of women of

child-bearing agc are employed in formally compensated labor
(9). In Kenya, the proportion of women who work "paid
employment jobs" rose from 19.8 7o io 1999 to 42.87o in 2019
(9). Based on a more general categorization of labor force
participation that includes informal work, 62.9Yo ol women
in Kenya are economically active-seeking or engaged in paid
or self-employment lVorld Bank, 2019 l9)1. In several low-
and middle-income countries (LMICs), formalized maternal
cmployment-work rhat involves regular pay, fixed hours, and
contracts-is associated with a reduced likelihood of EBF (10,
ll). Reasons for rhe BF deficit among formally employed
mothers include extended separation from their children due
to difficulty visiting home and childcare during thc workdav (8)

and limited support for expressing breastmilk at the workplace
(12- l4). Within the formally employed sector, the demands of
certain rypes of work, such as commercial agriculture, may
pose added challenges to BF due to physical demands, working
hours, and long commutes (7). Therefore, identifying strategies
ro protect and promote EBF for working mothers is crirical for
supporting maternal and child health and sustaining woment
workforce panicipation.

In recent decades, policies to support EBF among employed
and nonemployed mothers have been scaled at the community
and national levels. For example, the Baby-Friendly Community
Initiative (BFCI) is a healrh faciliry-led, comprehensive BF
suppon system at the community level (15). The goal of the
BFCI is to expand recognition ofand provide suppon strucnrres
for BF beyond thc health faciliry and into the community
to support EBF effectively. In Kenya and other LMICs,
govcrnments and the Ministry of Health have supported BCFI
implementation ( l6).

In addition to communiry and workplace initiatives, na-
tionally mandated suppons promote EBF by sefting consistent
standards and enforcing compliance across industries ( l7), Only
63 of 192 countries (32.87") surveyed in the 2020 Global
Nutrition Report have national policies to promote EBF in
infants aged >5 mo (18). Currently, materniry leavc is the
most prominent legal support for BF. A rccent survey of 307
businesses across 14 low- to high-income countries revealed
that 867o of their female employees have access to materniry
leave at their jobs (19). However, only I l7o of countries meet
the International [,abor Organization! rccommendations that
women receive l8 wk of paid maternity leave (4).

Although less universally available, additional maternity
supporl mandetcs include flcxiblr work schedules to supporr
nursing breaks, onsite lactalion rooms, childcare supports,
and employer-provided healthcare. Clobally, most countries
17 57o) mandate the provision of either paid or unpaid BF
breaks (20). Among all African countries, 797o of nations offer
eirher paid or unpaid nursing breaks, with a trend toward

comp€nsating flcxiblc rime for BF (20), Laws vary by country
in terms of duration, frcquency, and 6nancing of thcse brcaks,
but most mandated breaks must bc :1 h/d, divided into 2
shoner breaks during the workday (21). The prevalence of
national mandates on providing onsite lacaation rooms is lower
than the prevalence of national mandates for BF breaks. Only
50 countries (31%), including iz8 from Africa, mandate the
provision of lactarion rooms (20). Government involvement
in mandating or subsidizing childcare facilities at or near
workplace sites is much less common (19).

Only a few middle- or high-income countries have incenlive
proSrams to promote employer-based subsidies for Iactation
supporr (20), Some companies also offer access to healthcare,
which could increase knowledge of EBf in mothers due to
increased attendance ar antenatal visirs (22). Vorkplaces may
also establish comprehensive lactation support programs and
provide flexibility bcyond that mandatcd by law (2.1, 24). Many
of these supports lack a solid evidence base in LMIC contexts,
for which some governmcnts have initiated policies to support
laoation at workplaces (20).

The Kenya Ministry of Health is implementing legislation
thar requires paid materniry leave for 12 wk, access to t h of
compensable lactation time for every 8 h worked for nursing
mothers, and an onsire lactation room for companies with >50
employees (25). The policy was passed in May 2017, and the
implementation period was ongoing at the time of the study.

From 2018 to 2019, we conduced a cross-sectional sludy
that evaluared the ass<xiation between formal employment and
BF outcomcs among formally employed mothers in Kenya,
many of whom worked in commercial horticulture farms ( l4).
ln the present study, we analyzed rhis dataset to evaluate the
availabiliry of workplace BF suppons and the associations
between these suppons and BF practices. We hypothesized that
greater availability of supports would be associated with a

higher prevalence and greater odds of EBF at several points
during thc 6rst 5 mo of infancy.

Methods
Ov6rvi6w
Wc conductcd rcpcat cross'scctional survcys bctwccn Scpt.mbd 2018
and Octobcr 2019 ar 4 postpartum timc points to invcstigatc lhc
rclationship bctwccn matcrnal cmploymcnt, matcrnity policics and
workplace supports, and BF practices in Naiyasha, Kcnya. The 6tst
objectivc was to cvaluatc thc ass€iation batwccn matcrnal cmploymcnt
and BF practic.s (14). Th. sccond obi.ctivc was to cvaluatc rhc
hypothcsis rhar workplace supports for BF would be associatcd with
a highcr prcvalcncc and incrcascd odds of cxclusivc BF at cach timc
point and across cach indicator (EBF at 0,6, 14, and 24 wk).

Study sefting
Localed in Kenya! Grcar Rift Valley, Naivasha has a population
of -314,000 (2f'). This area contains thc largest conccnrration of
commercial flower farms in the counrry, which serve as the primary
sourcc of cmploymcnt in thc rcgion and cmploy -50,000 pcoplc, morc
than onc-half of whom arc womcn {2-).IWc cstimatc ihat w. samplcd
morhcrs from 35 diffcrcnt farms in this survcy, and cstimatc -50 farms
in Naivasha, for an estimatcd rcpresentatron of -7070 of commercials
farms in Naivasha. All commcrcial farms in Naivasha havc a labor
forcc of >50 cmployccs. Most commcrcial farm employccs live in a

fcw denscly populated pcriurban informal scttlemenrs, with inadcquate
sanitarion scrviccs and limitcd access to clcctriciry. In Naivasha, somc
commcrcial flower farms and other employcrs providc onsite childcare
and cmploycc housing rcsou.ccs. Daycarc c.ntcrs, which arc primarily
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informaland unrcgistered, providc childcare serviccs for the childrcn of
employcd morhers (7).

Study p!rtlcipants rnd recruitment
Thc rescarch tcam recruited mothers at heakh facilitics who werr either
l--{ d postpartum or prcscninS for roudnc infant immunization vists
ar 6, 14, and 35 *k postpartum. Rccruitment sitcs includcd 2 public
facilirics-thc Naivasha Sub-County Rcfcrral Hospital and thc Karagita
Dispensary-and I privalc facilily that scrves farmworkcrs-thc South
Lak€ Medical (*ntcr, which is subsidizrd by a local floriculture
company. Allpostpanum women admittcd to the matcrnity wards with
a livc birth or pr.senting for immunizarions to thc hcalth facilitics
on r.cruitm.nt drys werc screencd for cligibility in thc parcnt survcy.
Only mothers classified as formally employcd wcrc includrd in the
prescnr study. Mothcrs whose children were l--4 d, 5-7 wk, 13-15
wk, or 9 mo (j I wk) postpartum werc cligible regardlcss of past or
prescnt child morbidrry. A t.am of 5 rraincd research staff, all flucnt
in S*ahili and membcrs of the Naivasha communrty, r.crurtcd mothcrs
by announcing thc study purposc and opponunity to panicipatc to all
molhers prcsent in thc immunization clinic and materniry ward. Health
centcr staff also assistcd in rccruitmcnt by introducing .ligiblc mothcrs
to the rcsearch ream. W€ obtaincd wrirtcn, informcd cons€nt from all
participants beforc bcginning the survcy. Survcys wcre administcrcd
vcrbally in Swahilior English using papcr qucstionnaircs. Mothcrs wcre
cligible to parri€ipatc once in the cross-sectional survey. The Kcnya
Medical Research lnstitute Sclenrific l,thr0al Review Unlt (study n!mber
KEt RI/SERU/CCPJol lZ37l2) .nd thc whcaton Collcgc Insti({ion.l
R.vic\r'Board (srudv number 3712) approv.d thr study proc.durcs.

Datr colloction tools
Thc survcy was uscd to collect information in thc following 5 domains:
I) houschold assets and dcmographics, 2) €mploymcnt shtus and
hencfrs, J) lnfant and YouDg Child Fceding (IYCF) practaces, ,r) acccss

to rcproductivc and othcr h.ahh scrviccs, and J) hcalrh starus of the
child and thc mothcr

Household $sats and demognphi8.
We adaptcd qucstions from rhc Dcmographic and Hcalth Suncy to
coll.ct information about participant household asscts (housc material
composition, vchiclc, lelcvision, mobile phone) and d.mographics
(educadonal attainment, houschold incomc, marital starus, houschold
sizc, parity, reli8ion, and tribc) (18 ).

Emptoymant stetua and bcnafita.
Wc askcd mothcrs for thc dcrails surrounding rhcir cmploymcnl status,
which thcy sclf'reportrd through a scries of qucstions.

Mothers werc 6rst qucstroncd about therr currcnt cmploymenr
status and thcn askcd about thc rype ofoccuparion, the numbcrof hours
workcd per weck, and rhe cxrsrence of a conrracr ro hc funher classrfied

as formally or informally cmployed or sclf'employed. Employment was
classifed as formal if womcn workrd for a rcgistcrcd cmplo,ycr (e.g.,

a comm.rcial farm, businrss, company, school, or hcahhcarc faciliry),
workcd :20 h/wk, and receivcd rcgular compensation. For mothcrs
currcndy on maternrty leave (recruited at 0 and 6 wk), wc consider.d
thc typc of work btfore delivcry'to categorizc thcir rmploymcnt typc.

|YCF prtctlces.
We assessed IYCF practiccs using standardizcd questions from th€
Dcmographic Hcalth Surv.y (DHS) and WHO lndicators (2li, l9 ). Thc
liquid, scmisolid, and solid foods givcn during rhc previous day and thc
numbcr of Bl- and olher fecdingcpisodes wcrc rccordcd bascd on a 24-h
lkt-based recall.

Acccss to reproduclive and othet hcrlth serulc8a,
Using DHS questions, we qucried mothcrs as to thcir antcnatal carc
urilization, dclivcry s€rting, type of delivery, and whethcr a skilled
anendant was present fr)r their child's birth (28).

Hetfth */,nts of thc dtlld ,nd the mothcr.
We asked mothcrs to r.port if, in th. past 2 wk, thct child had
symptoms or a diagnosis of any of 5 common illncsscs and symptoms:
diarrhca, pncumonia, fcver, malaria, and cough. Matcrnal HIV st.tus
was dctermincd through scllrcpon.

Thc survcy also asscssed thc availability of workplacc suppon for
BF rhrou8h quesrions on maernity leave hcne6ts and rhc availahrliry
and us. of employer-supportcd lactation rooms, childcarc, and housing.
wc cxamincd missin8 dara and rcplaccd missing valucs by rccontacting
mothcrs by phonc.

Srmplo siza
wc cnrollcd 564 formally cmployed mothcrs across 4 infanr agc poinrs:
(z=128,0mo;r=134,5wk;z=144, 14 wh; r = 158,35 wk).
This samplc allowcd us lo d€tcct a 40% diffcrcnce in EBF preval.nc€
ar cach timc point b€twccn mothe.s wirh and thosc without acccss lo
onsire daycarc, with 80% pow.r and u = 0.05, using a 2-sidcd tcst.
This suppon was sclcctcd for thc powcr analysrs as it was mod.ratcly
availablc among formally employed mothcrs r.lative to morc common
(c.g., matcrnity leavc) or lcss available lc.g.,lactation room) supports.

Prim!ry lndepondont Y!rllble
To asscss workplace hencfits and suppons for BF, wc qucricd mothcrs
about thc availability and usc of ma.cmity lcavc, hcakhcarc, onste
housing,onsirc and communiry-bascd c hildca rc, privarc lactation rooms
at work, and milk cxpression.

Pdm!ry dependont v!riables
EBF at 5, 14, and 24 wk postpanum scrvcd as a dcpcndent variable
(29). In alienment with rhc wHO recommcndarron, we dcfincd EBF
as fecding brcastmilk only with no othcr liquids or solids (29) sincc
childbirrh through the time point of data collection. Wc dcfned
EBF duration as lhc numbcr of wccks of EBF reportcd, mcasurcd
.crrospcctivcly by morhcrs rccruited at 36 wk. Thcsc child.en wcre
considcrcd EBt at 5 mo if only brcastmilk was fcd through 24 wk
of age. To establish conscrvadvc estimetcs of BF status, wc modificd
the WHO method to dctcrmine BF status. Using a 2'question mcthod,
wc dctcrmincd BF status by IYCF practiccs bascd on 24-h rccall and
by asscssing th. last ivcek when moth.rs rcponcd giving brcastmilk
exclusively. Borh querrions needcd ro meei the dcfinitron of EBI_ for a

child to be classified as EBt-. Vitamin or mineral supplcments were not

Minimlzing bir6
Onc strateSy to minimize bias was thc inclusion of muhiplc qucsrions

abour BF durarion and cxclusivity. Thc assrssmcnt of EBF duration,
along wirh rhc wcek at which other foods and drinks werc 6rst
consumcd and rhc child di.t during the 24 h prcccding thc survcy
using the validat€d IYCF fceding pradiccs tool (29), mirigared aSainst
rccall bias or srrial drsirability in panicipants rcsponses. Wc sought
to minimiz. tcmporal changcs in BF practiccs by complaing study
r.cruirmcnr ovcr l3 mo. Thc rcscarch tcam r.cruil.d womcn witholt
prior knowlcdge of thcir social or economic status from 3 consistcnt
hcalth facilirics that rcprcscnrcd varying ricrs of thc healthcare system.

This recruirment strarcgy was implcmcntcd ao rcduc. thc chance of
sclccrion bias. whilc a singlc 24'h rccall is gcncrally not appropriarc
for cstimating thc usual di.tary intakc in an individual, wc used a singlc
mcasure ro.stimatc EBF ar cach tim€ point rs EBF status is likcly stable,
and morhers who disconrinuc EBF arc oot likcly to rcsume EBFI Flrthcr,
wc uscd addrtronal quesrions to confirm F-BF status for thc timcpoint rn

question bcyond th. IYCF indicator, includin8 thc darc of thc last EBI-

and the wech of introducing complcmcntary liquids and foods.
Addnionalln whcn rccruiting mothers, wc cxplaincd that thc goal

was ro support mothers by idcntifying opponLrnities to support .hcm in
EBF by bcncr undcrstanding thc challcngcs thcy face and to mitiBatc
the rcporting bi:s mothcrs may fccl rcgarding cmploymcnt status.
I?e did not prorno.e the study as an cmploymcnt study. All ream
mcmb.rs compl.ted training on r.sponsible conduct of rcsearch,survcy
proccdurcs, and anthropomctrc ass€ssmcnt.
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StEtisticEl rn!lysis
Confounders,
Wc dcvclopcd a dircctcd acyclic graph ro idcnrifl confounding variables
in our analysis lSupplcmcn..ry Figurc I ). This causal diagram illustrates
th€ relation brtween variables rhat influence the primary independent
(workplacc supports) and the dcpendent variablcs {BF srarlls) and
arc not on thc causal pathway (10). Bascd on cxisting litcraturc of
workplaec suppon anrl Bl- litcraturt and inllucnces of EBF rn the
study contcxr, models conrrollcd for matcrnala8c, matcrnal .ducation,
physicalburdcn ofwork (as measurcd by timc spcnt sitting),HIV sratus,
and houschold iocome.

Wc assesscd thc lincarity of continuous variabl.s (matcrnal age,
matcrnal cducarion) wirh outcom€s by spccifying disioinr indicator
variahlcs. rWc cmploycd scparatc multivariablc logistic rcgression
mod.ls ao tcst thc association betwccn vrorlplacc supports and
exclusrve and prcdominant BF.

In our p.imary analyses, o was sct to 0.05. STATA vcrsion 14.1

lstaracorp LP) was Lrscd to conduct all analyscs. Wc performed
rhc srudy with adhcrence to STROBE guidancc (Onlinc Supponin3
M.t6id) (l I).

RESULTS

Tablc I reports the demographic and workplace BF supporrs
of rhe study sample. In the initial survey, we recruired 1198
mothers, of whom l2 refused panicipation. Time constraints
were cited by 9 of the 12 refusals, and 3 provided no reason.
Based on the inclusion criteria of formal employmenr,564 of rhe
enrolled I 185 mothers were included in the analysis, The mean
a SE age of the mothers was 28.3 + 0.22 y, and most (84.4%)
were married, had 2 to 4 children (59.7%), and earned 

=$150per mo (59.2%). The maiority of rhe mothers (69.5y") h^d
attended some secondary education, and the sample represented
various tribal groups. Mothers had near-universal access to
electricity in their homes l96.lokl 

^nd 
more than one-lhird

had access !o drinking water on the premises of their homes
(39.27"). Commercial farms employed most mothers (70.570).

As previously reponed, nearly all mothers pracriced EBF
,t 1-4 d postpartum (97.0%) (lckes et al.,2021a) (14). The
prevalence of EBF was lower with each successive rimepoinr.
By 14 wk, fewer than halt 148.6%) of morhers reported
practiciog EBl, while only 17.70/" practiced EBF at 24 wk,
Among the subset of formally employed mothers whoworked in
commercial agriculture, the prevalence of EBF was lower at 14
and24 wk:36.60/" praciced EBF at l4 wk,and 16,77" ptac:riced
EBF at 24 wk.

Most mothers received maternity leave (92.9%, of which
?5.Oo/" was paid), with a mean * SEM leave length of 5.5 1
0.2 mo. Nearly all women were full'rime, year-round employees
(87.9ol. ). Most women (95.7y. ) reponed a high physical burden
of work, spending <3 h/d seated during a full+ime shifi of
at 

=8 
h. Supplcmenrary Table I reports demographic and

workplace suppons by child age. Several charaoeristics diffe.ed
by age: compared to mothers of children at 0, 6, ,nd l4-wk,
mothers of children ar the 35-wk timepoint reported higher
incomes. A lower proponion of mothers of children at thc 36-
wk timepoint reported receiving and using maternity leave. A
higher proportion of thesc morhers wcre separaled from their
children for U8 h./d and used childcare. To account for rhese
differences, models involving maternily leave only applied ro
mothers of children aged < l2 wk (the duration o( the national
maternity policy). Other resuhs were pooled into a single sample
of 564 mother-<hild dyads.

Few formally employed mothers reported access !o private
Iactation rooms (2.37o) at their workplace. Over half (59.8%)
of formally employed women reponed employer-provided
healthcare, of which 45% was provided onsite at their
workplace, Nearly one-third (31.0ol. ) of rll mothers and 48.37.
of mothers with childrcn aged U 14 wk used some rype of
childcare. However, only 14.4"/" of these mothers reported
that their childcare center was located "near" to their homes,
and 9.2o/" reponed thar childcare was available ar their
workplace. Among those who reported using childcare, most
(87.47") repon using communiry-based rather than wo.kplace-
provided chifdcare 112.6%1. Only 24.5"/" of mothers with
onsite childcare at the workplace reported visiting their children
during the workday.

Among mothers with children aged l4 or 24 wk ln = 30211

50,37o reponed separation from their children for >8 h in
the previol.rs month. Of these mothers, only 2.07o reported
expressing breastmilk to feed their child in their absence.

Tablc 2 repons thc prevalence of EBF according ro rhe
availability of workplace suppons at each time point and for
the combined sample of children through 24 wk posrparrum.
Differences in EBF prevalence by workplace supports were
noted most frequcntly at 14 wk postpartum. Mothers who used

community-based childcare were less likely to pracdce EBF than
mothers who did not use childcare at every point, except at 1-4
d posrpanum. For example, at 14 wk, mothers who reported
using communiry-based childcare were less likely to praclice
EBF 122,2%) than mothers who did not use communiry-based
childcare (60.5%) (P < 0.001).

Mothers who reported visiting a childcare center during
the workday were more likely to practice EBF (70.0%) than
those who did not visit a childcare centet l34.7yo) at 74
wk postpartum (P: 0.005). For the commercial farmworker
subset, the magnitude of perccntage difference in EBF practice
among those visiting a childcare cenrer during the workday was
63.67o compared wirh 25.5% a! l4 wk and 1007" compared
wtth 16.4dl, at 24 wk.'I hc diffcrcncc was significant only at 14

wk lP = 0.014).
Among rhe pooled sample ofallmothers, those who reported

visiting a childcare center during the workday were more likely
to practice EBF (72.5%)than those who did not repon visiting
a childcare center (47.5"/., P = 0.001).

Statistical power for comparing the association of private
lactarion spaces and EBF was limited due to the small numb€r
of mothers (r, = I I ) with access to this bcncft. Howcver, 100ol.
of commercial farmworkers with access to lactation rooms
practiced EBFcompared with 29.4% without access to lactation
rooms at work (P: 0.032). Among the pooled sample,84.5ol.
of mothers with access to private lactation spaces practiced EBF
compared with 5.1.57o of rhose withour privare la$arion spaces
(P = 0.037).

Mothers who reported access to onsite housing reported a

higher prevalence of EBF (72.5% ) than those who did not report
access to onsite housing (59.7%, P = 0.018).

Mothers who used community-based childcare were less

likely to practicc EBI'than mothers who used home'based or
workplace carc at 5 wk (82.4 compared with 95.7%, P = 0.030)
and 14 wk (22.2 compared with 60.5%, P < 0.001).

A higher prevalence ofmorhers who did not have employer-
provided healthcare reponed practicing EBF (60.00%) than
mothers who did have access (41.7%, P : 0.042) at 14 wk.
The differcnce rcmains significant among thc p<xrled sanrplc
156.70/" with access compared with 66-30/" without access,

P = O.O29l. However, almost no difference was detected
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TABI"E I Workplace characteristacs and benefits ot cross-sectional survey sample among formally employed mothersr

Numbor l16l

Dist mo to m6t6mal wo.ld6cs smoog tormalv smpl@ mothors, tm la = 561)

Uilo5
>5 to l0
>10 tm

EmployiEnt duration

So6sonal

F!llti1116

Monlhly maiomal incomo

ls0
t51 ro 3l g)

tl51 lo 1"400

>34m
onsilg housing al L\,Drlplace

Formally omployed lll = 561)

funonC cornmqrisl fannv,,!*g6la = $8F
Besived malomily lo6w

Yos

No

Urad fiElBmiry loavs

Ysl

No, ( lEt pro,ided

Houso holpor

YBs, prid

Yos, unpaid

No

Ssporslion tDm child tor >8 h (smorig a0os 14 ond 24 vvtP

tofllally omployod lr, = $21
Among commercial tafiltlo*ers {rl = 231)

Ulo of any childcaro

Fomally smployBd (/, = 5541

Among cnmmercial f.m$mriers {n = 398}

Uso ol Community-Balod Chiidcarel

Fmnslly onplovsd wtlo uso childcar8 ln = l75l
Arbng commodd tarmwodors 'r/ho uso childcr.o (, = I 54)

us€ o, Workplscs-Prcvid€d Childcars5

fomrlly omployod wio r.Js€ childcaro lr= l75l
Anbno commdcaal farmtlo srs wto uso childcaro {, = I54}

Availability ot childcarB at ,r/orielaceqr

tonn8lly ofiployod (, = 56,11

Among comm€rci€l tormvw.lers (, = 398)

Visit on8it6 cfiildcaro during wo*
tormally ofidoyod (/, = !61)
Arlong conmorcialtom /orlers ll, = 3981

Avaihtility of childcrG near wodplacst'
Forllrlly employod lll = 5641

Among commorcial f.m$/o*a6 {, = 398}

Phwic.l intenrity of ,,r,!rt

Sining >3 Vd
Sitring t<3 Vd

Availability ol pdvalo la.talion .ooms at uro*pla6' 3

tonn€lly Blnployod {, = 5641

Arnong Commorcisl lsrmwo 6rs {, : 398}

Avsilsbilily ot ornploysr-provid8d hsalthcsrcT

Fom.lly 6ndq/sd {, = 5611

Anbm cofimg.iol lam$,o ors l,l = 3981

r00117.7%)

s 07.0%)
286 150 7%l

82 (14.5%l

21Bn%l
543(S.3%l

r1(1.9%l

179(31.2*l
310 (55.0%)

6.111 9*)

95 (16 9%l
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3Moth6rs who r6port6d using drildcire thal was not workplace.providgd.
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IABLE 2 lcontinuedt
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TABLE 3
than 6 mol

Logistic regressron results of workplace benefits and supports and EBF at 14 wk, 24 wk, and among all chrldren young€r

EBFat 14wk EBF ar 24 wt
EBF smong sll child16n

ufldsr 5 mo

ons[e housing at workplace

lJs€ ol community-based childcale

Availabilityolchrldcare al wo place

Visit onsite childcare dur r! wo*
Avarlability o, childcare near workplace

Avrrlabilrty ol pflvate laclalion rooms al workplace

Employer-proYided heallhcare
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comprehensiye lactation support programs is srrongesr in HlC,
Iess evideoce for the impact of formal workplace policies exists
in t-MlCs, where the nature of employment and feasibility
of supports may diffcr (tt, l3), Neirher communiry-integrated
initiatives nor narional policies hrve been well described in the
literature that penains to LMIC contexts ( l6). Many LMICs
do not have the resources to support such policies and may
hesitate to endorse mandates, citing concerns of discrimination
against hiring women and creating an unintended side effect
of placing additional costs on companies (20). Notably, of
companies from countries of all income brackets, providing
childcare through employer-funded support was reported
by orly 2Y.atd through subsidies or stipends by 247" ot
companies ( l9).

Results from this study are most relevant to formalized
employment economies where women have the potential to
rcceive cmployment-rclated benefts and supports for BF. Recent
evidence suggests thar efforts to provide onsite daycare may be
underutilized in some contexts, due to lack of trust in company
administration or preference for children to be cared for by
other relatives (e.g., grandmorhers) during the workday (.14).

Thus, while this employer-provided suppon was associated with
positive BF praoices in this contexr, additional effons may bc
needed to establish trust and rappon with daycare providers to
increase utilization. A recent baby-friendly workplace support
inrervention among female formally employed agricultural
workers in the Kenyln tel sector demonstrated that employees
who were provided with access to company-based daycare near
the workplace, a lactalion room ar the daycare, and paid breaks
to visit the daycare facility during shifts were 4 times more likely
to practice EBF berween birth and 5 mo postpartum. Among
children between 3 and 5.9 mo old, mothers in the rreated
group werc 8 times more likely to practice EBF than mothers
in the control Broup (15). A mixed-methods study among
womcn across cmploymcnt scctors idcntificd rhat long distanccs
between workplaces and BF suppons deterred mothers from
visiting children to nurse during the workdal whereas working
closer to rheir homes encouraged daytime nursing (lo). The
presence of onsite lactation rooms in Mexico was associated
with a 2.5-mo increase in BF duration (P < 0.001) and a l.8-mo
increase in EBF (P = 0.005) compared with the control Broup
(17). Similarly, in Malaysia, a lack of onsite lactarion spaces

among urban working women was associated with earlier BF
cessation (l .i ).

Though national policies help promote and protec EBF
among working mothers, advocacy cfforts and tailored train-
ings may be necessary to provide additional support for
BF among working mothers. Policy enforcement is also
crirical and was lacking in the srudy context at the time of
data collection. Qualirative studies among formally employed
mothers in LMICs idcntify the importance of understanding
the mechanisms behind the success or failure of BF policies to
result in improved EBF outcomes (-18,7) For example, UNICEF
provides educational briefs, rraining, and video resources for
companies to develop supponive workplace environments (39),
as professional and peer support has been a mediator of
success for workplace BF interventions (-ltl). Locally, the Kenyan
advocacy group Career Mothers for Exclusive Breasrfeeding
(CAMFEB) advocates for baby friendly laws and policies
in workplace, hospital, and communiry seftings (40). These
services include promotion of and technical assistance for
implementing workplace lactation rooms. This grassroots
organization represents a nongovernmental pannership with
the private sector to achieve BF goals and suppon policy
implemcntation. Characteristics of the study context are
expcctcd to influcnce the impacr of various suppons on BF,

and senings with different employment characteristics may
observe different impacts on BF due to workplace supports.
For example, a communiry-based daycare center might lead to
bener BF outcomes if mothers did not commute long distances.
Alternatively, workplaces without chemical exposure, such as in
the garment industry, may observe a ftore substantial impact
of lactation rooms because there would be less hesirarion to
express breastmilk.

Strongthr !nd llmlt8tions
Our study was limited by several factors. First, the cross-
sectional desiSn limits causal inference and does not rule out
the possibiliry of reverse causaliry. Ve mitigated this possibility
through use of a directed acyclic graph to inform models.
Second, the small numbers of women with access to certain
bcnc6ts (e.g.,lactarion rooms at work) limited statistical power
to evaluate these associations. This limitation may have led
to an undcrreporting of potcntially bene6cial suppons so that
the study was underpowered to detect. Third, we relied on
recall of mothers to assess exposures-mothers who may not
even have been aware of suppons that exist-so the problem
could be lack of suppons or lack of knowledge or access to
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supports. The expected direction of this potenrial information
bias may have led to a slight overestimation of the association
berween a support and BF practices, assuming rhat mothers
who were aware of BF supports were more likely to BF than
mothers who lacked knowledge about support availability.
These design limitations do not allow our results to elucidate
the mechanism for how the availabiliry and use of a panicular
support influcnccs BF practiccs.

On the other hand, study strengths included a large sample
size with large reprcsentation of workers at flower farms and
other industries, and timing of data collection soon after the
passage of a national workplace lactation suppon policy that
was still in rhe early stages of implenrentation at the time of the
dara collecrion.

lmplicrtionr rnd rocommandatlons
The use of childcare is a necessary accommodation for many
working mothers in LMIC contexts. Of the different childcare
options available to mothers, onsite childcare is associated
with the bcst BIr practiccs-a resourcc identifed by mothcrs
as a top priority for improving their BF opponunities and
feasibility of EBF (7). As more baby friendly workplace suppons
are anticipated in Kenya in the coming years, policymakers
should consider an expansion of resources for onsite childcare
in industries where long-commuting distances make visiring
communiry-based childcare impractical, Governments may also
consider tax incentives for employers to encourage company-
funded baby friendly workplace suppons, similar to what is
offered in some scnings for employers who provide maternity
leave to cmployces. Based on 6ndings from rhe prcsenr study, we
recommend longitudinal and experimental studies to strengthen
the evidence base for these initiatives in LMIC, where such
designs are lacking and where minimal evidence has been

produced in the past decade {41, 42). These studies should
include impact pathway analysis and assessments of marernal
experiences with various BF suppons.

In conclusion, access to and use of workplace BF suppons
improves the likelihood of EBF among employed mothers
in low-wage labor jobs. The scaling up of baby friendly
workplaces and communiry initiatives-such as on-site daycare
and laoation rooms-in the horticulturc industry in LMICs is
needed to protect and promote BF among employed mothers
to accelerate global progress on reducing child morbidity and
mortaliry.
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AD
KENYA EIANKERS

The Honouroble
Clerk of lhe Notionol Assembly
Moin Porliomenl Building
P. O. Box 41842-00100
NAIROBI

Deor Mr. Somuel Nioroge, CBS

The Kenyo Bonkers Associolion hos reviewed the Breostfeeding Mothers 81Jr,2024. We hove

consolidoted feedbock from our members on lhe obove Bill os highlighled below for your kind

considerolion ond odoplion.

2

ection of Bill

lnterprelotion &

Breoslfeeding ol work

Comment/ Proposol

This Act, if possed, opplies to molhers

who ore feeding bobies between zero to

twenty-four (24) monlhs in the workploce.

ll imposes obligolions on Employers, os

defined under ihe Employment Acl, to
provide odequote focilities to ollow lhe

molhers lo loctole or express their milk in

o privote, cleon, sonitory, ond well-

venliloied ploce wilhin the work

premises.

Juslificotion

Bosed on the obiecls of the Act, it oppeors

thol the provisions of lhe Breostfeeding

Molhers Bill should be incorporoled inlo the

Employmenl Acl under lhe righls ond duties

in employment which include, the bosic

minimum conditions of employmenl such os

working hours, onnuol leove, molernity

leove, polernily leove, sick leove, pre-

odoptive leove, housing, woler, food, ond

medicol otlenlion. The introduclion in the

Employmenl Act of lhe provisions in the Bill

con be inlroduced os on omendment to the

Acl.
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.l

reomble: ......for use by

le public; ond for
onnected purposes

lntroducing public to privole ploces use

This will interfere with privocy righls.

lnfringes on Art. 31 & 40 of lhe Conslitulion

on the right to privocy ond enioy property

ocquired by ollowing lhe public to occess

ond use privote property.

eclion 2- Definition of o
oby

ection 4(3)

n employer, who

sloblishes o lodotion ploce

>r breostfeeding purposet
holl in oddition lo the

4uiremenls provided for
nder subsection (21 obove

r) provide o physicol
nvironmenl thot is sofe for
re boby thol meels the

4uiremenls under the
llevonl low; ond
r) provide oppropriole
rogroms lhol develop o
obys cognitive, emotionol,
cciol ond longuoge
bilities.

within'should be reploced by'between'. The definition of o boby is inelegonlly done.
'within' should be reploced by'between.'

Remove I. This moy not be proclicol for mosl

workploces given the likelihood of

dongerous subslonces omong olher

occupolionol hozords.

2. The provision of lhese services goes

beyond the scope of lhe porlies'

employmenl relotionship i.e.,

exchonge of lobour for o

woge/solory.
3. The currenl mondotory 3 monihs

poid moternity in oddilion 1o onnuol

leove is olreody coslly for mosl

employers, this provision will creole

odditionol costs ond increose lhe

cost of doing business.

4. ll is ombiguous ond moy pose o risk

becouse il will be subiecl lo

inlerprelotion. Under relevonl low

meons ony regulolor moy decide 1o

look for complionce by employers lo
ony stolule lhot touches on

occuponcy, sofety, ond use of

buildings e.g. NEMA, physicol ond

lond use plonning oct, tenoncy lows,
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zoning, ond conslruclion lows elc. lo
find lhol on employer hos nPl

provided o sofe environment for the

boby ond lhus impose foult, liobility

ond penolties which ore dire under

rhe bill.

5. Section (b) imposes on odditionol

burden lo employers to hove doY

cores which will be nurseries ih

essence becouse the requirement iE

thot lhey should provide Progroms
for development of the bobies. This

will inlerfere wilh the regulolory

requirements for the oullook of ihe
premises of Finonciol inslitutionq

which will omounl lo o breoch.

6. There is need lo moke considerolion

for orgonisolions lhot hove Hybrid

working orrongemenls. Section 26 ot

the Employment Acl provides fo/
bosic minimum conditions ol

employment which does nol includd

discrelionory or benefits on

employer con oword ils employee.

Most bonks hove embroced o hybrid

work orrongemenl where

employees hove the oplion lo work

from home os well os flexible

working hours for new molhers.

7. The Economy is slruggling, ond

business ore closing. Redundoncies

ore looming. No lox incenlive for
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eclions4,5&6

ection 4-Loclotion Ploce

(4) Any employer who does

ol comply with this seclion

ommils on offence ond

holl be lioble upon

onviction lo o fine nol
xceeding one million

hillings or to imprisonmenl

rr o term not exceeding one

eor, or lo both.

KENYA EtANKERS

These sections in lhe proposed Bill ore

similor to lhe provisions in Sections 7l &
72 ol lhe Heolth Act which ore under the

Cobinet Secretory (CS) responsible for

motlers reloling to heolth; whilst lhe
proposed bill provisions ore under the CS

responsible for motters reloting to lobour.

Bolh ministries ore ol liberly lo prescribe

ony other regulotions/ requiremenls lhol
moy be deemed necessory from time lo

lime

componies lo comply with the low.

Spoce ond finonciol obligolions not

ottoinoble for both smoll ond big

componies.

-The moin drowbock of workploce doycore

is the cosl. Building lhe focilily, stoffing il,

ond licensing ond ensuring il is coslly. ln lhe

cose of o Bonk, its core business is providing

finonciol services ond not childcore services.

Recommend ihol lhe provisions ore under

the ombil of one CS for good order ond

effective implemenlotion

This seclion is punilive lo employers ond

lhere is no rotionole why the fine ond

sentence ore thol severe. ll musl be

considered lhol the mother is on employee

olreody eorning o solory from the employer

ond thot whot the bill proposes is on

oddilionol benefit lo on employee. ll will be

double trogedy lo on employer lo suffer

penollies for nol providing on oddilionol

benefil lo exisling employees
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eclion 4

ection 5(l)

breoslfeeding mother

roll only use the loctolion

loce during wo*ing hours

rr breostfeeding or

xpressing milk

acflon 5l3l

re breohime provlded for

reostfeedlng or expressing

rilk under subseclion 12)

KENYA BANKERS

Remove the words "for breostfeeding of

Remove

Hozordous substonces con enler lhe mik
ond pose o risk to the bobY, some wotk

environmenls ore olso polluled by woy of

noise, oir, woter etc. Children's immunitieb

ore low from birth lo the proposed 2 yeors,

spreod of infeclious illnesses omongS

lhemselves would be expeded.

- They could olso get iniured by regulot

occidenls, in lhe evenl ol such hoppeningsr

who would be lioble for such risks? Whol is

the reosonoble meosure lo be ioken by thti

employees lo reduce or prevent such. Thd

liobility on lhe business in cose something

hoppens to o child con be devosloting. 
l

- Logislicolly, if o comPonY opens o

"childcore service", lhey ore lioble for every

child in lhe premises. From children's

ollergies to ony polentiol iniuries. The

business is responsible for ony unforlunote

event on ils premises.

The inclusion of lhe term breostfeeding

meons thot bobies will be ollowed in the

workploce, which moy not be conducive for

bobies for vorious reosons e.9., Sofety,

biohozords elc.

This will limit the employe/s power lo sel oul

working hours. Seclion 5(2) olreody provides

for the employer to give reosonoble lime. A

prescribed lime moy not consider lhe

Page 5 of 7



,<rn

holl be prescribed by the

lobinel Secretory in

ryulotion

ec. 6- -Flexible work

rrongement.

q,. 7 l2l Freedom from

iscriminolion

eclion 8 in whole

KENYA BANKERS

Produclivity & Concentrolion :

Whot constitules reosonoble breok lime,

ogoinsl ihe focl lhot eoch womon hos

different needs for milk expression or

breostfeeding?

Employmenl of femole gender

Freedom from discriminotion is enshrined

in Arlicle 27 ol the Consiitulion of Kenyo,

2010 ond in seclion 5 of the Employment

Acl.

Remove

diverse nolure of business. This should be

lefl 1o be oddressed odminislrolively

between lhe employer ond employee in

enforcing the employmenl controcl os

opposed to being o prerogotive of lhe CS.

There is o possibility lhol hoving o child so

close could be distrocling, o molher's

frequent visits con impoct work produclivity

ond concenlrolion.

Hoving kids neorby could olso creole

disruptions ond dislroctions for lhe resl of

lhe employees especiolly if the kids ore not

well monoged.

ll will influence employmenl of femole
gender more so in times of Al ond

mechonizotion.
-Demogrophic effecl on femole gender os

employers will prefer lo employ femole post

childbeoring oge ond comply with gender

rule.

The implemenlotion of lhese provisions ore

os of right.

This clouse hos implicolions on employers

becouse it requires them 10 incur lhe

expense of redesigning lheir work premises

lo include boby chonging focililies. This

meons lhol employers hove less spoce lo

conducl lheir businesses ond con leod to

breoch of lhe existing regulotory

requiremenls on the oullook of premises for

finonciol institulions.
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bcility

)ort Il

)enolly

KENYA BANKERS

Most orgonisolions hove entered into

leose orrongement ond in mosl coses lhe

commons oreos ore shored by oll tenonls

ond lheir customers. There is need lo
moke o cleor dislinction of such focililies

ond lhe requiremenl 1o provide o boby

chonging focility lo be borne by lhe

londlord.

Need for employers to develop o policy

on breostfeeding

The 2024 Bill hos striking similorilies to

the 20.19 Bill lhe only key distinclion being

lhe penolty for not providing o lodotion
ploce in complionce wilh the Act hos

been increosed from Kshs. 500,000.00 to

now Kshs. I,000,000.00. Further, the Bill

provides lhot where lhere is o conlinuing

offence the person convicled sholl in

oddilion lo ihe prescribed penolty be

lioble lo o fine of len thousond Shillings

(Kshs. 10,000) for eoch doy lhe offence

conlinues.

Doted lhis 8h Doy of April 2024

Roimond Molenie

Ag. Chief Execulive Officer

KENYA BANKERS ASSOCIATION

The right to moke ony chonges in o leobed

property where common oreos ore sho;'ed

folls in the purview of lhe Londlord.

To provide on implemenlotion fromework

These penollies ore too punilive. ll is

necessory lo incenlivise esloblishmenls to

put in ploce lhese focilities through eitAer

hoving lower penolties or providing cerloin

incentives such os tox incentives lo

employers.
I
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To Clerk

Nollonol Assembly

Kenyo

MEMORANDUM lN SUPPORT OF THE BREASTFEEDING MOTHERS Bltt (NArloNAt

ASSEMBTY Brtt No.8 oF 2024)

The benefits of breostfeeding for infonts, mothers, the fomily ond society os o

whole ore widespreod. Breostfeeding protects infonts ogoinst life-threotening

infections, supports heolthy broin development in children, ond prevents chronic

childhood ond moternol illness, reducing heolth core costs ond enobling o better

generotion for the future.

As o Loctotion Speciolist ond Consuliont, I support mothers through their

breostfeeding journey ond one of the most common colls I get is obout reduced

breost milk production once o mother resumes work. Breost milk production is

bosed on the rule of supply ond demond ond so once the boby ond mother

ore seporoted for on extended qmount of time during o work doy then

production quickly dwindles. To be oble to keep up supply the mother needs to

o. Either hove on orrongement where she is oble to keep breostfeeding her

boby whilst she works or

b. Hove omple time to express the breost milk to imitote the breost removol

oction of the boby.

Breostfeeding is one of the most occessible core policies thot con be opplied ot

the workploce. lt is o cleor meosure to help women tronsition bock to work ofter

giving birth. This bill would mondotes oll estoblishments, public or privote, whether

operoting for profit or not, to support breostfeeding in the workploce. Recognizing



the importonce of this gender equolity ond heolth promoting proctice for working

women, poid nursing breoks, flexible onongements ond workploce loctotion

spoces ond nursing focilities still remoin untopped resources for the lorge mojority

of women. The protection to support exclusive ond continued breoslfeeding is o

universol but unfulfilled humon ond lobour right. Poid ond job-protected moternity

leove ond odequote moternol ond child heolthcore ore essentiol to the life,

heolth, sofety ond economic fulfilment of women ond their children.

ln conclusion, o breqstfeeding-friendly policy with cleor operoting guidelines in

the workploce is criticol to sustoining breostfeeding. lt is my hope thot this bill will

be possed in its entirety to further protect the rights of children ond our mothers

ond provide o cleor legol fromework on how this con be done in the Republic of

Kenyo.

Signed

Eslher KImonl (CtC: CD(DONA) ICCE
[oclollon Professlono]
Kenyo



The Clcrk of National Assembly

MEMOBAIYDI'M

TIIE BREAKTEEDING MorHERll E[J,

tNational Assemblv Bill No, 8 of 2024)

COMT}iITTEE ON SOCTAL PROTBCTION

Thc Heakh Act rtquircs mothcB to brcastfecd infrnf appropriatcly for thc fir* 6 rnonths alicr
delirerl.

My submission is:

A. BREASTFEEDING ATTHE WONKPIIICE

l. llre mother musr travel witb &e inl'ant to aod hom work o'cry workrng J;..
l. lllosl uorkers use public oursport to go to worlL Chly thosc privilcged have private

ranspon.
'lhc country's public transport is poor.

3. The inconvenience of trsvelling with thc infant ro and from work predisposes the infant to

communicable distascs: morc so in prblh transport btn thc samc Jrnll'rl it rttlcd trul in
private transpon.

4. l'hc inrhnt will bc placed in thc b,rcastfoeding room (crtttrc) undcr a care girt'r as the

molher *orks snd comes to breastfccd a inrrvals.
5. The car.- giver shall tnvel from tb€ houge with the mothcr and infant.
6. Thisuill require additionat cost of cmploymenr end ranspon to the mother.

7. tf fte care giver is provided by the eoploycr. it is additiooal cosl of emplo.'mcnt lo the

employer.
8. If therc is more than orrc infant in thc crtchc, thcrc will bc incviable mingling hoween thc

int'ant and othcrs and carc givcrs as well.
I. This will tirnhcr prcdispose o infcctions conditions emong dran
10. l'here shull bc requircd disposal of sanilary nqr (diapcrs amd pampcml fmm thc crtche

and rvorkplace by the rclevant authoritict to avoid thc dangen ol'harJ h.r-gien.' and risk of
communicable discascs.

t l. Carbage collection and disposal is a cballeage to most corllty governme s.

Il. fhere nrust hc constant running water tnd abfutioos in the crkic and thc strrkplace.

13. (iood and pmper infiasructurc is rcquircd u thc rrorkplace for the mtrthers. infants and

care gi vers. Whar about those who doD't hrvc it lilc mst govcmmcrt rnstitul i' Ins t pn sons.

police. schools among others).
14. Whar about manufacturing indusoies wherr thcre ls risk of polluted cnvirrrnmcnt'.' Is il xl'e

to cBn) thl3 inl'unt to work?
15. lhe cost effcctireness ofthis bill dcpends on the numbcrs to be catered tirr; thc more the

bcttdr.

16. Most ofthe Kenvan workers are in the informal sector.



B. R(X}MS TO ETPXESSMILX

This is to enablc mothcr to cxpltsr pilk from tbe brerr. storc it and girc it thc inlhnt rvhen the.v

go back to the house.

l. lr requircs o clean, sccurr and hygicaic roviruun€nr to cnablc the mothcrs express the

brcast milk {d store it rafely.
2. Ir requires constant nmdng ndcr and ablutions in the facility.
3. It rcquiies a rcliigcruor wirh unintcmptcd powcr supply to nrn it.

h must tr mechanirzlly mrin aircd also.

C.CONCLUSION:

This is a bill who'sc drrc hg not comc.
lhe country has very poor public trarsoA
Therc is poor garbagc collcction, dispooal ard ttydcrr€.
Thc country is not ,rt cconomically crdoucd for srh mdcneking.
It br additional oce o tb cofloycn. Cea ttc govrramant afiod il?
Most of rhc r*ortc ar in tl: infrmd sc!r.

D.OPTNION.

Thc most feasible approach is for mploycn b give fle:dHc working times to enahle mothers to

brcrcilbed from the houcc until thc end of trc tlquhld 6 months affet dcliven r inclrrqive of
mltrrdty leatc).

DR. WAI-TER O}T'EN (rcONY

I
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REPUBLIC OF KENYA
13TH PARLIAMENT- THIRD SESSION (2024)

THE NATIONAL ASSEMBLY

lN THE MATTER OF ARTICLE 1r8(1) (b) OF THE CONSTITUTION
AND

IN THE TIATTER OF CONSIDERATION BY THE NATIONAL ASSEMBLY OF:

i. THE puBLlc RELATtoNs AND coMttuNtcATtoN MANAGEMENT BILL (NATIONAL AssElrlBLY BILL
NO. t7 OF 2024);

2. THE BREASTFEEDING MOTHERS BILL (NATIONAL ASSEMBLY BILL NO. 8 OF 20241;

INVITATION TO SUBMIT MEMORANDA

WHEREAS, Article 1 18( 1 ) (b) of the Constitution requires Parliament to facilitate public participation and

involvement in the legisiaiive and other business of Parliament and its Committees and that the National

Assembly Standing Order 127(3) requires House Committees considering Bills to facilitate public participation;

AND WHEREAS the Public Relations and Communication Management Bill (National Assembly Bill No. 17 of

2024); lhe Breastfeeding Mothers Bill (National Assembly Bill No. 8 oI 2Q24): was Read a First Time on 25h April

2024' and 2d May 2024 respeaively and thereafter referred to the relevant Departmental Committees for

consideration and reporting back to the House;

.IT IS NOTIFIED THAT:

l. The Public Relations and Gommunication Management Bill (National Assembly Bill No. l7 of 2024)
' is a Bill sponsored by the Leader of Majority, Hon. Kimani lchung'wah, EGH, MP that seeks to provide

a legal framework for the promotion, development and regulation of the public relations and

communication management profession. The Bill seeks to promote professionalism within the public

relations and communication management sector and to provide mechanism for training, registration and

licensing.

2. The Breastfeeding Mothers Bill (National Assembly Bill No. 8 ol 20241 is a Bill sponsored by the
Hon. Sabina Chege, MP that seeks to provide a legal framework on mothers who may wish to breastfeed

their children at the work place. The Bill provides for the right of a mother to breastfeed freely or express

milk for her infant. The Biil further requires employers to provide breastfeeding employees with lactation

rooms to either breastfeed or express their milk for their children.

NOW THEREFORE, in compliance with Article 118(1) (b) of the Constitution and Standing Order 127(3), the Clerk

of the National Assembly hereby invites the public and stakeholders to submit memoranda on the Bills to the

respective Departmental Committees as listed below:

Communication, lnformation and
lnnovation

1 The Public Relations and Communication
Management Bill (National Assembly Bill No. 17 of
2024

Social Protection2 The Breastfeeding Mothers Bill (National Assembly
Bill No. 8 ot 2024)

.Copies of the Bill are available at the National Assembly Table Office, Main Parliament Buildings and

www.oarliament oo.kerthe-national-assem blv/house-busines s/bills
on



The memoranda may be forwarded to the Clerk of th6 National Assembly, P.O, Box 41842- 00100,
Nalrobl; hand-delivered to the Offlce of the Clerk, Main Parliament Bulldings, Nairobi or emailed to
cna@parllamentoo.ko to be received on or before tonday 27i ltay,2024 at 5'00 p'm'

S. NJOROGE
CLERK OF THE NA IONAL ASSEMBLY

l6t May 2024

"For the Welfare of Socief and the just Governntent ,tl tltt l\',
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Date:

To:

From:

Subject:

29th tr'.ny 2024

The Clerk of the National Assembly

Career Mothers For Exclusive Breastfeeding (CAMFEB)

The Breastfeeding Mothers Bill,2024 (National Assembly Bill No. 8 of 2024

l.Overview of CAMFEB's Support for the Breastfeeding Mothers Bill,2024

CAMFEB, an organization committed to enhancing breastfeeding support in workplaces and

public spaces, strongly supports the initiative behind the Breastfeeding Mothers B.i11,2024.

We commend the Bill's goals to protect and promote the rights of breastfeeding mothers,

facilitate the establishment of breastfeeding-friendly environments, and ensure that both

private and public spaces accommodate lactating mothers 'needs. In line with our experience

and expertise, we offer the following recommendations to further strengthen the Bill,
particularly regarding the provision of mobile lactation solutions to address resource and space

constraints.

2. Sussested Amen dments and Recommendations

Section 4: Emplover Reouirement to Provide Lactation Fscilities

- Current Provision: Section 4 (l) Every employer shall establish a lactation place in the

manner prescribed under this Act;

- Sussested Amendment: CAMFEB recommends that this section explicitly allow for flexible
or mobile lactation solutions as a viable altemative for workplaces with limited space or

resources. Many organizations, particularly in smaller offices or rural settings, may face

challenges in establishing a permanent lactation room. Mobile lactation pods/units, such as

those designed by CAMFEB, offer a cost-effective and accessible solution that can be moved

as needed, providing privacy and functionality in compliance with lactation support standards.

- Rationale: Integrating mobile solutions will broaden the accessibility of lactation support,

particularly for employers in underserved areas, enhancing compliance with minimal

infiastructural constraints.

O Coreer Mother For Exclusive Breostfeedin o CaMFEBK O CAMFEB KENYA @comfebkenyo
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Section 4: sonable Proximitv of La tion Rooms

Current Provision: Section 4 (i) Every employer shall establish a lactation place in a manner

prescribed under this Act (i) have any other requirement as may prescribed by the Cabinet

Secretary in regulations.

Suqgested Amendment: CAMFEB recommends that Section 4 include a provision specifying

that lactation rooms should be located within the same building as the primary work area of
breastfeeding emptoyees whenever possible. This addition would ensure that the lactation

space is reasonably accessible to encourage regular use and avoid time constraints for

breastfeeding employees.

Rationale: Having the lactation room within the same building makes it more convenient and

accessible for breastfeeding employees, which is essential for the timely expression of milk.

Close proximity will also reduce the time required to access the facility, allowing breastfeeding

mothers to better manage their work responsibilities and breastfeeding needs. This approach

not only supports mothers but promotes a positive workplace culture that values family-
friendly practices and the well-being of employees.

Section 5 & : Flexibilitv in Work A nsements for Breastfee ins Mothers

- Current Provision: Section 5(l) & 6 (l) (2) (a'b,c)

5. (l ) A breastfeeding mother shall only use the Breastfeeding lactation place during working

hours for breastfeeding or expressing milk.

6. (l) A breastfeeding mother may, in the prescribed manner, apply for a flexible work

arrangement from t h e employer for the purposes of breastfeeding or expressing breast milk

for the baby.

(2) The flexible work arrangement under subsection ( I ) shall specify- (a) the number of hours

the employee is to work; (b) the type and number of work assignments; and (c) the exact

location of where the employee is to w o r k.

- Sussested Amendment: CAMFEB supports this provision but recommends additional

language clarifying the process and timeframe for employees to request flexible work

arrangements, inctuding options for remote work where feasible.

- Rationale: Clearer guidance will benefit both employers and employees' providing a

standardized process for requesting and approving flexible arrangements, reducing

administrative burdens, and ensuring that mothers receive timely supporl.

t
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Section 8: Babv-Chansinq and Lactation Facilities in Public Soaces

- Currenl Provision: Section 8 (l) A person who owns, leases or rents a public or private

building accessible to the public, which has a minimum occupancy capacity of fifty persons,

shall install a baby changing facility.

- Suppested Amendment: CAMFEB proposes including an allowance for portable lactation
pods as an altemative for public facilities facing space or structural constraints.

- Rationale: Portable lactation pods meet the privacy, sanitation, and accessibility needs of
mothers expressing breastmilk and can be quickly deployed in public locations such as

shopping centers, transportation hubs, and healthcare facilities, ensuring mothers have reliable

spaces to express milk.

Section I l: Public Educa n on Breastfeedins Riehts

- Current Provision ll (2) (d): Without prejudice to the generality of subsection (l), the

Cabinet Secretary, in consultation with the Ministry of Health may, make regulations

prescribing (d) the manner and conduct ofpromoting the public awareness on breastfeeding

mothers at the workplace;

- Supsested Amendment: CAMFEB recommends incorporating collaboration with

breastfeeding advocacy organizations like CAMFEB in public education initiatives, which

would help strengthen the reach and impact ofthese campaigns through established networks

and resources.

- Rationale: By partnering with organizations dedicated to breastfeeding support, public

awareness efforts will benefit from expert insights and increased outreach, fostering a culture

that fully supports breastfeeding.

Section I 1: InsDection and Certificetion of Lactation Rooms as Mother-Babv Friendlv

- Current Provision Summary: Section ll (2) (g) Without prejudice to the generality of
subsection ( l), the Cabinet Secretary, in consultation with the Ministry of Health may, make

regulations prescribing - (g) the manner and conduct of inspection and certification of lactation

rooms as mother baby friendly; and

- Sussested Amendment: CAMFEB proposes the establishment of a dedicated certi$ing
body responsible for the inspection and certification of lactation rooms across workplaces and

public facilities. This body should comprise representatives from relevant govemment

agencies, healthcare professionals, breastfeeding advocacy organizations, and stakeholders

from both private and public sectors. CAMFEB recommends that the body be tasked with

O Coreer Mother For Exclusive Breostfeeding O CAMFEBK G) CAMFEB KENYA @ COMfEbKCNYO
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developing and regularly updating guidelines and standards for mother-baby-friendly facilities,

providing inspections, and issuing certifications.

- Rationale: A dedicated certifying body would ensure consistent standards and quality control

across all lactation rooms, improving the reliability and accessibility ofthese facilities. With

representatives from diverse backgrounds, this body could draw on expertise from

breastfeeding advocacy, healthcare, and industry to adapt certification guidelines to various

workplace and public facility contexts.

nel Recommendation

- Compliance Support and Resources: CAMFEB proposes that the Bill include a section on

compliance support for small and medium enterprises (SMEs) and resource-constrained

organizations. CAMFEB is prepared to collaborate on guidance documents, resources, and

training to help these employers meet the Bill's requirements.

- Monitoring and Accountability: CAMFEB recommends establishing an accountability

mechanism that involves regular audits of employer compliance, with a focus on workplace

support for breastfeeding mothers.

4. Conclusion

CAMFEB is commifted to supporting the implementation of the Breastfeeding Mothers Bill'
2024 and contributing to the creation of breastfeeding-friendly environments across Kenya.

Wc welcome the opportunity to collaborate on the Bill's finalization and to offer our cxpcrtisc

in implementing lactation-friendly initiatives, including mobile lactation stations. We thank the

Committee for considering our input and look forward to supporting this important step toward

protecting breastfeeding rights in Kenya.

Submitted by:

m'qu
Martha Mugi,

Executive Director & Founder

CAMFEB

+254 723 428527

Website: www.camfeb.org
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REPUBI.IC OF KENYA

MINISTRY OT IABOUR AND SOCIAL PROTECTION

S]ATE DEPARTMENI FOR SOCIAI PROTECTION AND SENIOR CITIZEN AFTAIRS

OTFICE OI IHE PRINCIPAT SECRETARY

Telephone: Nairobi +254(0)2729800 SocialSecurity House, Bishops Road

Fax:2726222 P.O. BOX 40325 - 00100
Email: os(asocialorotection.qo.ke NAIROBI

when replying please quote KENYA

Ref: ML&SP/SP/37I5 Dote: November 13,2024

Clerk of the Notionol Assembly
Porlioment Buildings,
P.O Box 41842-00100
NAIROBI copy by e-moil: cno@oorliomenl.oo.ke /

@o rnenl o kefinlo .muriuki orlio o.
ohmednoor.hosson@oorliomenl-oo-ke

Atln: Jeremioh W. Ndombi, MBS

RE: INVITATION TO A MEETING WITH THE DEPARTMENTAL COMMITIEE ON
SOCIAL PROTECTION FOR SUBMISSIONS OF MEMORANDUM ON THE

BREASTFEEDING MOTHERS BILL, 2024

Reference is mode to your letter doled Srh November 2024 under
Ref.NA/DDC/SPICORR/2024/ 109 regording the obove subject motter.

Attoched is our written submissions on the Breostfeeding Mothers }il,2024.

Joseph M. Moiori, MBS

PRINCIPAL SECRETARY

Copy to: Dr. Alfred N. Mutuo, EGH

CABINET SECRETARY



REPUBLIC OF KENYA

MINISTRY OF LABOUR AND SOCIAL PROTECTION

SIAIE DEPARTMENT FOR SOCIAT PROTECTION & SENTOR CITIZEN AFFAIRS

The Followiog is the position of the State Departrnent for Social Protection and

Seniot Citizen Affairs on the Breastfeediog Mothers Bil,Zl}4(Natiotal A:vnb! bill

No.8 oJ 2024) (hereinafter "the Bill') as sponsored by Hon. Sabina W.Chege, MP.

A. GENERAL COMMENTS
1. The Chil&en Act (Cap 141) Laws of Kenya, addresses child safety Prim*ily

through general provisions telated to child protection, welfare, and

safeguarding, often in the context of family, custody, and care eo\dronments.

The Bill on the other hand focuses on speci.6c issues such as breastfeeding in

safe public or workplace envitonments, which can contribute to a btoader

understanding of safety by ensuring that children and mothers ale not

exposed to discomfort or harm in those settings.

2. The provisions of the BiII focus on formal employment to the disadvanage

of mothets who work in the ioformal sectot and hence may not benefit from

certain provisioos such as the lacation place and baby chaoging facility.

3. The Bill should make considetation for child minders/caregivers so that

mothers with infants under 6 months can actively ensure that their

performance in the work place is not affected.

4. The BilI should include a provision for foster mothers, adoptive Parents,
guardians and single fathers who care for children undet the age of 24 months.

Page l1



B. SPECIFIC COMMENTS
Input and justificationProvision in the BillS/No.
Delete ". . ..and shall nme into oPctatiln Pon

oru Tearfmm th datc of ia pilEcatiott"

Operationalization of the Act should not fiom Part
of the short title as Article 116(2) of the Constitutioo

of Kenya,2010 declares that an Act comes into force

on the 14e day after its publication in the Gazette,

unless the Act stipulates a different date on or time

at which it will come into force.

Such a date/time is captured as the commencement

date and not under the short tide.

the cxpig ofClause 1 on short tide and

cornmencement

1

Extend the period to 36 mooths of age.

Article 43(1)(c) of the Constitution of Kenya

guarantees the right to be free from hunger aad to

have adequate food of accepable quality.

On the strength of this provision of the

Coastitution, the State Department in conjunction

with the Ministry of Health have developed a policy

on Early Childhood Developmeot which has taken

an evidence-based approach demoosuadng that the

6rst 1O0O days of a child's life are the most critical

in its developmgng 11 gntail5 exclusive breasdeeding

for the fust 6 months and proper nutdtion/diet for

the breastfeeding mother.

Clause 2 on deEnition of
baby

2

Clause 2 on de6nition of
Breastfeeding

There are mothers who cannot produce milk hence

rely on baby formulas. Such mothers may be locked

out of the flexible working arraflgemeot as deEned

in Clause 2.

In the circumstances, it is proposed that a deEnition

on feeding/baby feeding be provided to cater for

such hstances.

,

Inuoduce a clause to include:

"ary breat{ccding uomar neking tmtin ia thc uorkpbce'

both pfuatc and prblic, thall bc alloned tu aecets tbe lactation

plaa at the workplace."

4 Clause 3 on breastfeeding

at wotk.

Page l2



This udll consider breastfeeding mothers who are

not oecesserily employees but are in need of such

services.

5 Clause

place

4(3) on lacation Introduce clause 4(3)(c) to provide a caregiver at the

facility to provide care for the children kept at the

lactation place.

This provision will ensure that a breastfeeding

mother who is an employee is able to actively

patticipate in the work activities as the baby is in the

hands of a categiver.

6 Clause 7 on freedom ftom
discrimination

Amend to read:

'A person sball rct disoiminatc a bnasfcedhg mothn in

acccstiag mplEmcnt olporfinitics or bencfts. "
The provision under Clause 7 as is goes beyond the

obiect of the BilI which is on breastfeeding mothers.

7 Clause

Regulations

11(2Xs) oll Amend to read:

'Tbc manncr and coadrct of inspecrton, ccnifrcatiot and

monitoringof lactatioz moms as motber bafoficnd!; ail

C. CONCLUSION

It is our consideted view that the proposals are constructive. In the

circumstaoces, the Sate Deparunent for Socid Protection and Senior Citizen

Affai$, taking into coosideration our submissions, has no obiection to the

proposals as cootained in the Breastfeeding Mothers 8111,2024

Submissions By

Joseph M. Moari, MBS

PRINCIPAL SECRETARY

f-I,a
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From: Davies <davies.okombo@uhuru-ev.de>

Toi cna <cna@oarlia ment-so.ke>

Date: Thursday, 23 May 2024 12:43 PM EAT

Subiect: Submission of comments on the Breastfeeding Mothers Bill,2024

cAUTtON:This Mail Originated from outside of the organization. Do not click links or open attachments

unless you can confirm the sender and know the content is safe.

Dear Hon. Clerk of the National Assembly,

Thank you for your invitation to comment on the Bill herein.

we are pleased to propose the following amendments to the Bill herein, and we are further happy to

orally defend these amendments if necessary:

The title of the Bill should be inclusive to enhance gender equality, and include men who may be directly

responsible for feeding the babies in the absence or death of the mothers. ln our view they should enjoy

the rights contemplated herein.

ln Part ll, Section 4, sub section 2 insert the following clauses:

(i) have an electric kettle

(j) have no CCTV surveillance

Furthet in Part ll Section 5, delete this sub section "The break time provided for breastfeeding and

expressing milk under subsection (2) shall be prescribed by

the Cabinet Secretary in regulations" and insert the following: The break time provided for breastfeeding

and expressing milk under subsection (2) shall be 30 minutes twice or t hour a day.

tn part ll, Section 6, delete the sub section 2(a) the number of hours the employee is to work and insert

the following: the number of hours the employee is to work without pay loss.

ln Part ll, Section 8 insert the following sub sections:

2 (e) shall be free of charge

2(0 shall have baby diapers and wipes



We would b€ very pleased to orally de$end the proposals hereln if accorded an opportunity.

Best regards,

Mit freundlichen griiBen,

Dr. Davies Okombo

Executlve Director

Uhuru Community Development Proiect (UCDP)

P.O Box 19568 40123

Kisumu, Kenya

davies.okombo@ uhuru-ev.de
+254736694452

0800730017 Chlld HelpLine

+491789379841(whatsApp)

www.uhuru-ev.de

Executive Director

UHURU Lesotho (UL)

2023 Civil Society 7 Japan Presidency Sub Coordinatot SOGIESC lssues and Equity Working Group

2022 Women 7 German Presidency Co-Chair, W7 Accountability Mechanlsms Working Group

2017 Civil 7 G€rman Presidency CO'Chair, lnequalities & Soclal Protectlon Working Group



Frcm3 AMirahman <MlilD.u27@tmi!.@m>
To: cna <g!el@Dgl!!3gtgg.Bg>; clerk <clerk.senate@oarlM; BenJamin

<beniamin.marut@oarliament.qo,ke>; info <!n&@!EaS.U&tgE>

Date! Monday, 22 lanuary 2024 Li29 PM EAT

Sublct: Breastfeeding

From

Profussor Ali Abdirahman Maalim

Just an issue to be nised which is emergency.

tf a child survives and the mum dies in a hospital the infant should be allowed to be breast fed by any

woman who had a child in a nearby hospital.The CS Treasury should pay a wage through the relevant

ministry to such mothers untill the child can be looked after by their blood relatives for a period of six to

one year .The wage will cease when the child stops breast feeding.This ls fur the purpose building a

strong immune rystem for the young republican.However, if the chlld needs to be adopted then the

social services will have to look after the child thrcu8h the procedure in place already.

Boys and Sirls ofthe houses please support this Bill

Thank you

Mr Maalim



.I'IIE NATIONAL ASSEMIILY
OFFICE OF THE CLERK

P. O. llox 4 I 842-00 100

Nairobi. Kcnya
Main l)arliatncnt llu ildings

'l'clephonc: +254202848000 cxl. 3300

tlmail: cna@Parliarnent.so.kc
rvwrv.Darliament. eo.ke/the-rrationa l-assemblv

When replying, please quote

REF: NA/DDC/SP/CORR/2024/ I l3 56 November, 2024

Mr. Joseph Mogosi Motari, MBS
Principal Secretary
Statc Department for Sociat Protection and Senior Citizens Affair

Ministry of Labour and Social Protection
Social Security House, Bishops Road

NAIROBI

Mr. Shadrack Mwangolo Mwadime, EBS
Principal Secretary
State Departmcnt for Labour and Skills DeveloPment
Ministry of Labour and Social Protcction
Social Security House, Bishops Road

NAIROBI

Dear lA, M \^/ c <). -'' c

RE: INYITATION TO A MEETING WITH THE DEPARTMENTAL COI'IMITTEE

ON SOCIAL PROTECTION FOR SUBMISSION OF MEMORANDA ON

THE BREASTFEEDING MOTHERS BILL, 2024

The Departmental Commirtee on Social Protection is established under Nadonal Assembly

standing order 215 which mandares it ro amongsr others "nudy ond review oll legislation

referred to it".

The Breastfeeding l'lothers Bill (Notronol Assembly Bill No. I of 2024) sPonsored by (he

Hon. Sabina chege, MP is before the committee for review and reporting to the House. The

Bill seeks ro p.orid" 
" 

legal framework for mothers who may wish to breastfeed their children

at the workplace. The Bill funher provides for the right of a mother to breastfeed freely or
express milk for her infant, and additionally requires employers to Provide breastfeeding

employees with lactation rooms to either breastfeed or exPress milk for their children'

Article ll8(l)(b) of the constitution of Kcnya requires Parliament to facili&te PUblic

participarion ani involvement in the Iegislative and other business of Parliament and is
bommittces. Funher, National Assembly Standing Order 127(3) requires House CommiEees

considering Bills to faciliate public participation and involYement.

To this end, therefore, you are hereby inYited to make and Present your submissions on the

Bill (copy enclosed herewith) before the Committee on Thursday' 146 November,-2024'
at l).d6 noon. The meeting will be held at Parliament Buildings, the exact venue of which

will be communicated in duc course.



YouarerequestedtoaPPearbeforetheCommitteeduringthemeetingwi6twenty(2o)lard

"opi", 
fo,. ,Lf"."nce ani'email soft copies of the submissions to the Ofrice of the Clerk of the

Nldonal Assembly through cna@parliamencgo.ke. copied to the undersigned ofticers on

or before Wednesday, 136 November, 2024 at 5'00 pm'

The ofiicers overceelng this activity are Hr. Finlay Muriuki who may be conacted on Tel'

No. 0722 687468 or email: hnlay.muriukj@parllamentto'ke and l'lr. Ahmednoor
Hasran, Tel. No' 0748 993663 or email: ahmednoor'hassan@Parliamenrso'ke'

-.9.
JEREMIAH W. NDOMBI, HAS
ion CLERK OF THE NATIONAL ASSEMBLY

You rs

Copy to: Dr. Alfred Mutua" EGH
Cabinet SecretarY
Ministry of Labour and Social ProEction
Social Security House
Bishops Road
NAIROBI

Hon. Sabina Chege, MP
Honourable Nomlnated Member
The National AssemblY
Main Parliament Buildings
NAIROBI



I'IIE NA'I'IONAL ASSEMtsLY
OFFICE OF THE CLERK

l'. O. llox 4 I 842-001 00

Nairobi, Kcnya
Main I'arliarrrcnt lluildinBs

t'clcphonc: +254202848000 cxt. 3300
Z)par I iament. kcllmail: c

rvww.narliantent. po.ke/the- ational-as rnblv

When replying, please quote:

REF: NA/DDC/SP/CORR/2024/ I l3 56 November, 2024

Mr. Joseph MoSosi Motari, MBS
Principal SecretarY
State Department for Social Protection and Senior Citizens Affair

Ministry of Labour and Social Protecdon
Social Sccurity Housc, Bishops Road

NAIROBI

Mr. Shadrack Mwangolo Mwadime, EBS

Principal Secretary
State Department for Labour and Skills Development

Ministry of Labour and Social Protection
Social Security House, Bishops Road

NAIROBI

Dear 04, Mr[.,]
RE: INVITATIoN TO A MEETING WITH THE DEPARTMENTAL COMMITTEE

ON SOCIAL PROTECTION FOR SUBHISSION OF MEMORANDA ON

THE BREASTFEEDING MOTHERS BILL' 2024

The Dcparrmental committee on Social Protection is established under National Assembly

Standing Order 2 | 6 which mandate s it to amontst others "nud!, ond review oll leglslotlon

referred to it".

The Breastfeeding Mothers Bill (Notronoi Asscmbly Bilt No. 8 of 2024) sponsored by the

Hon. Sabina Chcge, l*4P is before the Committee for review and rePofting to the House The

Bill seeks to p.orid" 
" 

lcgal framework for mothers who may wish to breastfeed tleir children

at rhe workplace. The Bill further provides for the riSht of a mother to breastfeed freely or

express milk for her infant, and additionally requires employers to provide breasdeeding

employees with lactation rooms to either breastfeed or exPress milk for their children'

Article lls(l)(b) of the constirurion of Kenya requires Parliament to facilitate public

parricipation and involvemenr in thc legislative and other business of Parliament and its
'Com-ittees. 

Further, National Assembly Standing Order 127(3) requires House Committees

considcring Bills to facilitate public participation and involvement'

To this cnd, therefore, you are hereby invited to make and Present your submissions on the

Bill (copy e nclosed herewith) before t'he Committee on Thursday, 146 November,-2024'

at t z.dd noon. The meeting will be held at Parliament Buildings, the exact venue of which

will be communicatcd in due course'



you are requested to appear before the committee during the meeting with rwenty (20) hard

copies for reference and email soft copies of the submissions to the Ofiice of the Clerk of the

National Assembly through cna@parliamencgo.ke. copied to the undersigned oflicers on

or before Wednesday, 136 November, 2024 at 5.00 pm.

The oflicers overseeing this acdvit)' are Mr' Finlay Muriuki who may be contacted on Tel'
No. 0722 687168 or email: fiola&muriski@PadiamrngSgle and Hr. Ahmednoor
Hassan, Tet. No, 0748 993663 or email: ahmednoor.hassan@Parliament'8o ke'

Yours

,EREMIAH W. NDOMBI, MBs
Fon CLERK OF THE NATIONAL ASSEMBLY

Copy to: Dr. Alfred Hutua. EGH
Cabinet Secretary
Ministry of Labour and Social hotection
Soclal Security House
Bishops Road
NAIROBT

Hon, Sabina Chege' MP
Honourable Nomlnated Hember
The National Assembly
Main Parliament Buildings
NAIROBI



I'. O. Box 4 I 842-00 100

Nairobi, Kcnya
Main Parlianrcnt llu ildings

,I'II}, NATIONAL ASSEMBLY
OFFICE OF THE CLERK

'l'clcphonc: +254202848000 cxl. 3300

Iimail: a rncnt e

ent o he-nati l-assenr

When replying, please quote

REF: NA/DDC/SP/CORR/2024/ I l3

Mr. Joseph MoSosi Motari, MBS
Principal Secretary
Stare Depanment for Social Protection and Senior Citizens Affair
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Principal Secretary
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Dear

5s November, 2024

RE: INVITATION TO A MEETING WITH THE DEPARTMENTAL COHMITTEE

ON SOCIAL PROTECTION FOR SUBMISSION OF MEMORANDA ON

THE BREASTFEEDING MOTHERS BILL, 2024

--
The Departmental committee on social Protection is esablished under National Assembly

standing order 216 which mandates it to amongst others "study ond review oll leglslotion

referred to it".

The Breastfeeding Mothers Bill (Notiono/ Axembly Eill No B of 2024) sponsored by the

Hon. Sabina chege, MP is before the Committee for review and reporting to the House. The

Bill sceks to p.orid" o legal framework for mothers who may wish to breastfeed their children

ar rhe workplace. The Bill further provides for the right of a mother to breastfeed freely or

express milk for her infant, and additionally requires employers to provide breastfeeding

employees with lactation rooms to either breastfeed or exPress milk for their children'

Article ll8(l)(b) of the constitution of Ken;'a requires Parliament to facilitate public

participation "ni in"ol"ement in the lctislatiye and other business of Parliament and its

bommittces. Fufther, National Assembly Standing Order 127(3) requires House Committees

considering Bills to facilitate public participation and involvement'

To this end, therefore, you are hereby invited to make and Present your submissions on the

Bill (copy enclosed herewith) before the Committee on Thursday, 146 November'-2024'

ut t).dd ,toon. The meeting will be held at Parliament Buildings, the exact venue of which

will be communicatcd in due course.



You are requested to aPPear before the Committee during the meeting with twenry (20) hard

copies for r'eference and errall soft copies of the submissions to the office of the Clerk of the

National Assembly through cna@parliamenggo,ke, copied to the underslgned officers on

or before Wednesday, | 36 November, 2024 at S.00 pm'

The ofticers overseeing tiis activity are Me Finlay Muriuki who may be contacted on Tel.

No. 0722 687468 or email: finlaloogriuki@PadiamengSo,ks and Ma Ahmednoor
Hassan, Tel, No. 0748 993663 or email: ahmednoor'hassan@parliamentSo'ke'

Yours

Copy to:

JEREMIAH \/v. NDOMBI, MBS
Fon CLERK OF THE NATIONAL ASSEHBLY

Dr. Alfred Mutua' EGH
Cabinet Secretary
Ministry of Labour and Social

Soclal Security House
Eishops Road
NAlROBI

Hon. Sabina Chege, HP
Honourable Nominated J'lember
The National Assembly
Main Parliament Bulldings
NAIROBI
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Dear

RE: INYITATION TO A HEETING WITH THE DEPARTI'IENTAL COMMITTEE

ON SOCIAL PROTECTION FOR SUBMISSION OF HEHORANDA ON

THE BREASTFEEDING MOTHERS BILL, 2024

The Deparrmental Committee on social Protection is established under National Assembly

Standing Order 215 which mandates it to amonSst others'ttudy ond review oll legislotion

referred to it".

The Breastfeeding Mothers Bill (Notonol Assembly Sill No. 8 of 2024) sponsored by the

Hon. Sabina Chege, MP is before the Committee for review and reporting to the House The

Bill seeks ao p.ouid" a lcgal framework for mothers who may wish to breastfeed their children

at the workplace. The Bilt further provides for the riSht of a mother to breastfeed freely or

express milk for her infant, and additionally requires employers to provide breastfeeding

employees with lacution rooms to eithcr breastfeed or exPress milk for their children'

Article ll8(l)(b) of rhe consrirurion of Kenya requires Parliament to facilitate public

participation ini inuolrument in the legisladve and other business of Parliament and its

Co.rnittees. Further, National Assembly Standing Order 127(3) requires House Committees

considering Bills to facilitate public participation and involvement'

To this end, therefore, you are hereby invited to make and Present your submissions on the

Bill (copy enclosed herewith) before t'he Committee on Thursday, l4* November'-2024'

at li.dd noon' The meeting will be held at Parliament BuildinSs, the exact venue of which

will be communicated in due course.



You are requested to appear before the committee during the meeting with twenty (20) hard

copies for reference and email soft copies of the submissions to the oftice of the Clerk of the

National Assembly through cna@partiament go.ke. copied to the undersigned oflicers on

or before Wednesdan 136 November, 202'l at 5.00 pm.

The ofricers overseeing this activity are ]rtr. Finlay tluriuki who may be contacted on Tel,
No. 0722 687468 or email: 00try,ostiuki@Padlameo!8e,ke and Ma Ahmednoor
Hassan, Tel. No. 0748 993663 or email: ahmednoor.hassan@ParliamentSo.ke.

Yours

Copy to:

JEREMIAH \,v. NDOMBI, l.tBs
Fon CLERK OF THE NATIONAL ASSEMBLY

Dr. Alfred Mutua, EGH
Cablnet Secretary
Ministrf of tabour and Social Protection
Social Security House
Bishops Road
NAIROBI

Hon. Sablna Chege, MP
Honourabla Nominated Hember
The National Assembly
Main Parliament Buildings
NAIROEI
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CLERK OF THE NATIONAL ASSEMBLY

KENYA ASSOCIATION FOR BREASTFEEDING (SOC 75122)

THE BREASTFEEDING MOTHERS BILL (NATIONAT ASSEMBLY BILL NO. 8) OF 2024

29IH MAY 2024

The Kenya Association for Breastfeeding (henceforth referred to as KAB) would like to express its

support for the Breastfeeding Mothers Bill 2024 (henceforth referred to as the Bill).

KAB was founded by trained and certified Lactation Support Professionals, who are passionate about

supporting mothers and families in their breastfeedinS journey. one of KAB',s primary objectives is to

enable mothers to exclusively breastfeed their babies from birth to six months, with continued

breastfeeding alongside complementary foods until the age of two and beyond.

lf enacted, the Bill would build upon and further reinforce the provisions made in sections 71 and 72

of the Health Act 2017 that require all employers to establish lactation rooms in the workplace and

to grant all their lactating employees break intervals to breastfeed or express their breast milk.

Evidence and Data

current and relevant research shows that breastfeeding has significant health benefits for both

infants and mothers. According to the World Health Organisation (WHO), exclusive breastfeeding for

six months reduces infant mortality rates and provides essential nutrients that contribute to

cognitive development!.

Unfortunately, data from the KDHS 2022 report indicates that exclusive breastfeeding rates by age

fallfromTTYoat l month to 38% at 4-5 months. This sharp decrease can be attributed to the

coincidence of returning to work after paid maternity leave, hence hiShlighting work as a key factor

in the infant feeding choices a lactating employee must make.

The 'Cost of Not Breastfeeding Tool'2 indicates that not breastfeeding according to the WHO

recommendations results in annual global economic losses of approximately USD507 Billion (0.5% of

Gross Global lncome).

ln Kenya, at the current exclusive breastfeeding rate of 60% for O-5 months (KDHS 2022), the cost of

not breastfeeding is USD 737.6 M (0.67/ool Gross National lncome) and the cost of breast milk

substitutes is 40.4% of the average wages earned by the parent. lt is therefore imperative to

mitigate these costs by improving exclusive breastfeeding rates and the overall duration of
breastfeeding.

t hft ps://www.who.int/health-topics/breastfeeding
2 https://www.aliveandthrive.org/en/the-new-cost-of'not'breastteedinS'tool
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Benefits ofthe Bill:

The Bill will provide numerous benefits, including:

- lmproved Maternal and Child Health: Enhanced breastfeeding duration can lead to better health

outcomes for mothers, including lower risk of ovarian and breast cancer amongst other non-

communicable diseases; and in children prolonged breastfeeding lowers the rates of infections and

chronic conditions.

- Employee Retention and Satisfaction: supporting breastfeeding mothers can lead to higher.iob

satisfaction and lower turnover rates.

- Economic Benefits: Reduced absenteeism and healthcare costs associated with healthier infants

and mothers.

tegal and Financial lmplications:

The Bill will require employers and relevant stakeholders to allocate resources for lactation rooms

and break times. However, these costs can be offset by the aforementioned benefits such as

improved employee morale and reduced healthcare costs3. We also suSSest offering financial

incentives or tax benefits to employers who comply with these requirements4.

Suesested Amendments to the Bill to Enhance Feasibilitv. lmoact and sustainabilitv:

1. Prohibition of Promotion, Marketing or Selling of Breast Milk Substitutes (BMS):

- lnclude a clause in Section 4 similar to Section 71 (3) of the Health Act 2017, preventing any

promotion, marketing or selling of infant formula and designated BMS products within lactation

spaces. Additionally, lactation spaces should not be funded by BMS manufacturers.

2. Flexibility in Physical Environment Requirements:
- Amend Sections 4(3) (a) and a(3) (b) to make physical environments and programs like crdches

optional based on employee needs. Although the intention of the Section is to minimise the

separation of lactating employees from their babies during working hours, it might not be feasible

for employers whose lactating employees are not permanently based at a single location.

- Encourage partnerships with registered daycare centres near workplaces. Current research

conducted in Kenya suggests that lactatinB employees who have access to daycares at or near

workplaces are more likely to practice exclusive breastfeeding compared to those who do not have a

daycare in proximity or those who use community or home-based childcare.s

I htt ps://www.u n icet.o r8,/media/94O8l/file/F ield'R€port'N utrition- Kenva' F in al. pdl
. Heymann r, Raub A, Earle A. Breastfeedint Policy: A Globally Com peraove Analysis. BullWotld Heolth Orgon.2O13a 9716):194 406
, tckes 58. adam lN, sanders HK, Kinyua J, Lemein HS, O€nnoOM, et al. A.cess to WorkplaEe suppons is Positively Atsociated with Exclusive

Breas(eed inB Amont FormallY Employ€ d Mofhers an xerya. rhe-lounot ol Nutinon.2022;152. 10. rog3rn/nxac160.
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3. Breastfeeding Workplace Policies:
- tnclude a clause compelling employers to develop policies that address the needs of lactatinS

employees, including facilities, protected and compensable time, evidence-based information, and

professional breastfeeding support in line with the 'Guidelines for Securing a Breastfeeding Friendly

Environment At The Workplace' (MoH, 2018).

4. Protected Break Time:
- clarify that break time referred to in section 5(2) and 5(3) is additionalto regular breaks and is

protected and compensable.

- Ensure the minimum time allocated for breastfeeding or expressing aligns with Section 72 (2) of

the Health Act 2017 thus allowing lactating employees to breastfeed or express milk every 3 - 4

hours.

5. Lactation Spaces in Multi-tenant Buildings and Tertiary Education lnstitutions:
- Amend Section 8 to mandate lactation spaces in multi-tenant buildings to support employees

working for micro and small enterprises, and self-employed women. Oata from the KDHS 2022

report indicates th al2L% and 25% ofwomen work in service/shops/sales and elementary

occupations respectively, which is a siSnificant proportion of the female workforce Building

owne rs/la nd lords can use the service charge collected to set up and maintain the lactation rooms in

their buildings.

- lnclude tertiary education institutions (polytechnics, colleges and universities) in the mandate to
provide accessible breastfeeding-friendiy facilities for their students, teaching and auxiliary staff.

Approximately half of women of childbearing age give birth for the first time after the age of 20,

with the median age at 20.7 years, which is also when they are pursuing further education (KDHS,

2022). Furthermore, current research indicates that student-mothers who have desiSnated lactation

spaces within the teaching facilities or daycare centres in proximity are able to continue with their

studies without cessation of breastfeeding or sending their babies to live with trusted caregivers

who are far away6 7.

6. Designated Lactation Spaces by County Governments:
- Amend Section 9 to include designated lactation spaces in public areas, provided for by County

governments, particularly for women in elementary occupations who need to express their breast

milk regularly and do not have access to private, hygienic physical spaces.

Conclusion:

The enactment of the Bill would be a significant step towards protecting, promotinS, and supporting

breastfeeding in Kenya. We urge the legislative bodies to consider these suggestions to ensure the

Bill effectively supports breastfeeding mothers across Kenya.

5 httpr r//news.s. ien ceafrica..o. ke/breastf€ed in8-dayca reJacilines a-we lcome'reliel to-youn8-mother5-at-ron8o_ unavers ity/
7 GbaSbo, Fy, Nkrumah, i. Ereastfeedin8jriendly polacies and proSramt in three public Universities in Gha a.lnt Breostleed I17,2912022)

hnpr://doi.o18l10.1185/s13006-022'00468 7
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REPUBLIC OF KENYA

MINISTRY OF LABOURAND SOCIAL PROTECTION

SIAIE DEPARIMENI FOR SOCIAT PROIECTION & SENIOR CIIIZEN AFFAIRS

'I'he following is the position of the State Department fot Social Protection and

Senior citizen Affairs on the Breastfecding Mothers 8t11,2\24(National A::enb! bill

No.S of 2024) (hereinafter "the Bill") as sponsored by Hon. Sabina W.Chege, MP'

A. GENERAL COMMENTS
1. The Children Act (Cap 141) Laws of Kenya, addresses child safcty primarily

through general provisions related to child protecuon, rvelfare, and

safeguarding, oftcn in the context of family, custody, and care envkonments'

The Bill on the other hand focuses on specific issues such as breastfeeding in

safe pubLic or workplace environments, which can contribute to a broader

understanding of safety by ensuring that children and mothers are not

exposed to discomfort or harm in those settings.

2. Thc provisions o[ the Bil] focus on formal employment to the disadvantage

of mothets who work in the informal sector and hence may not benefit from

certain provisions such as the lactation place and baby changing facility.

3. Thc Bill should make considetation for child minders/categivers so that

mothers with infants under 6 months can actively ensurc that their

performance in the work place is not affccted.

4. The Bill should include a ptovision for foster mothers, adoptive patents'

guardians and single fathers who care for children under the age of 24 months'

t



B. SPECIFIC COMMENTS
S/No. Provision in the Bill Input and iustification

1 Clause 1 on short tide and

commencement

Delete ". ...and thall come into operation @on lhe expiry of
one.yarfmm the dale of ils publication."

Operationalization of the Act should oot form part of
the short tide as Article 116(2) of the Constitution of
Kenya,2010 declares that an Act comes into force on

the 14s day after its publication in the Gazette, unless

the Act stipulates a different date on ot time at which

it will come into force.

Such a date/time is captured as the commencement

date and not under the shot tide.

2 Clause 2 on definition of
baby

Extend the period to 36 months of age.

Article 43(1)(c) of the Constitution of l(enya

guarantees the right to be free from hunget and to

have adequate food of acceptable quality.

On the strength of this provision of the Constitution,

the State Depaftment in coniunction with the

Ministry of Health have developed a policy on Early

Childhood Development which has taken an

evidence-based apptoach demonstrating that the frst
1000 days of a child's life are the most critical in its

development. It entails exclusive breastfeeding fot the

frst 6 months and proper nutrition/diet for the

breastfeeding mother.

J Clause 2 on definition of
Breastfeeding

There ate mothers who cannot ptoduce milk hence

rely on baby formulas. Such mothers may be locked

out of the flexible working affangement as defined in

Clause 2.

In the circumstances, it is proposed that a definition

on feeding/baby feeding be provided to cater for

such instances.

Page | 1
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4 Clause 3 on bteastfeeding

at wotk.
Introduce a clause to include:

"aryt bruasfeeding woman seeking seruia in the vorkPlace,

bolt piuate and pfitc, sball be allotaed to acuss lbe lactation

placz at the workplace."

This will considet breastfeeding mothers who ate not

necessarily employees but are in need oFsuch services.

5 Clause 4(3) on lactation

place

Introduce clause 4(3)(c) to provide a caregiver at the

facility to provide care for the children kept at the

Iactation place.

This provision will ensure that a breastfeeding mother

who is an employee is able to actively participate in

the work activities as the baby is in the hands of a

caregiver.

6 Clause 7 on freedom

from discrimination

Amend to read:

'A peron tba/l not dirininak a brcasfeeding molher in

auutirg empklnent o\Poi,trlitier 0/ befief tr."
The provision under Clause 7 as is goes beyond the

object of the Bill which is on breastfeeding mothers.

7 onClause 11(2Xg)

Regulations

Amend to read:

'Tlte manaer and corduct of in$ation, certifcation atd
monitoring of hclatiot momt u nother bablfiend!; and

a

C. CONCLUSION
It is our considered view that the proposals ate consttuctive. In the

circumstances, the State Department fot Social Protection and Senior Citizen

Affairs, taking into consideration out submissions, has no obiection to the

proposals as contained in the Rreastfeeding Mothers 8111,,2024

Submissions By

Joseph M. Motari, MBS
PRINCIPAL SECRETARY

Page l2
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THE BREASTFEEDING MOTIIERS BILL, 2OA
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,THE BREASTFEEDING MOTHERS BILL, zOU

A Bill for

\N ACT of Parliament to mske provision for
breastfeeding mothers; to provide for employers'
obligations towards breastfeeding working mothers
in the workplace; to provide for baby changing
facitlties for use by the public; and for connected
purposes

ENACTED by the Parliament of Kenya, as follows-

PART I - PRELIMINARY

l. This Act may be cited as the Breastfeeding
vlothers Act, 2024 and shall come into operation upon the
:xpiry of one year from the date of its publication.

2. In this Act, unless the context otherwise
equires-

"baby" means a child within zero to twenty four
Tonths of age;

"breastfeeding" means the act of feeding an infant
lirectly from the mother's breast;

"Cabinet Secretary" means the Cabinet Secretary for
:he time being responsible for matters relating to labour;

"employer" has the meaning assigned to it under the
Enployment Act;

"expressing milk" means the act of exracting human
niJk from the breast by hand or by pump into a container;

"flexible working arrangement" means the change of
ln employer's terms and conditions of employment that
:rovidis ease in assisting the employee's responsibilities of
)reastfeeding the baby;

"lactation place" means private, clean, sanitary, and
well ventilated rooms or areas in the workplace or public
:laces where breastfeeding mothers can wash up,
rreastfeed or express their milk comfonablyl

"workplace" means work premises, whether private
:nterprises or govemment agencies, including their
;ubdivisions:

PART II - PROVISIONS RELATED TO
BREASTFEEDING MOTHERS

3. A woman who has a baby may breastfeed or
:xpress breast milk at a lactation place in the work place.

Short titlc.nd
comIltCftcrEn!

lntarpratetioo

C.p.226

B.cs$fccdin8.r



The Breost/eeding Morhers Bill, 2024

4. (l) Every employer shall establish a lactation place

in the manner prescribed under this Act.

(2) A lactation place shall-
(a) be shielded from view and be frce from intrusion

from co-workers;

(b) be clean, quiet, private and warm;

(c) not bc a bathroom or toilct:

(d) havc a Iockable door;

(e) havc a wash basin;

(Q havc a fridge for storing cxpresscd milk;

(g) havc I provision for an electric outlct and

lighting;
(h) havc a chair, oblc and a clean spacc to storc

cquipment; and

(i) havc any othcr rcquir€menls as may bc prcscribcd
by thc Cabinct Secrrtary in rcgulations.

(3) An employcr, who cslablishes a lactation place for
brcastfccding purposcs, shall in addition !o the
rcquiremcnts providcd for undcr subscction (2)-

(a) provide a physical environment that is safe for th,e

baby that meets the requirments under the relevant
law; and

(b) provide appropriate programs that develop a

baby's cognitive, emotional, social and language

abilities.

(4) Any employer who does not comply with this

section commits an offence and shall be liable upon
conviction to a fine not exceeding one million shillings or
to imprisonment for a t€rm not exceeding one year, or to
both.

5. (l) A breastfeeding mother shall only use the

lactation place during working hours for breastfeeding or
expressing milk. - ,

(2) An employer shall provide a reasonable break time
to a breastfeeding mother for purposes of brcastfeeding the

baby or expressing breast milk for the baby.

283

Lactrrion plecc

B rc asr fccd in8

a



a

84 The Ereastleeding Mothers 0ill, 2024

, (3) The break time provided for breastfeeding and

xpressing milk under subsection (2) shall be prescribed by

re Cabinet Secretary in regulations.

(4) Where circumstances require a baby to 
- 

be

reurifed fo. a long period exceeding the time prescribed

y regulations, the mother may with thc written instructions

rom-a rcgistered medical practioncr, breastfeed the baby

or a longer period.

6. (l) A breastfeeding mother may, in the prescribed

nanner, apply for a flexible work arrangement from the

mployer ior the purposes of breastfeeding or expressing
rreast milk for the baby.

(2) The flexible work arrangement under subsection

I ) shall specify -
(a) the number of hours the employee is to work;

(b) the type and number of work assignments; and

(c) the exact location of where the employee is to
work.

(3) Wherc an application is made under subscction
I ), the emptoyer shall respond in writing within fourteen
lays of receipt of such application.

' (4) Wherc the employer rejects the application, the

:mployer shall provide a written statement stating reasons

br.such rejection.

(5) A flexible working arrangement may be revoked

vhere-

(a) there is abuse of the terms of the agreement; or

(b) cither party decide to terminate the agreemcnt.

(6) A revocation of grant of a flcxible working
[Tangement shall be in writing.

7. A person shall not discriminate a woman on any

ground including Pregnancy, childbirth, breastfeeding, or
iny other matemity related condition, in accessing

:mployment opportunities or benefi ts.

8. (l) A person who owns, teases or rents a public or
:rivate building accessible to the public, which has a

Flcribl. work
trraaScmanl.

Frccdorn fmm
discrimin lion

Brby ch.n8in8
f.cilny.

a
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minimum occupancy capacity of fifiy persons, shall install

a baby changing facilitY.

(2) A facility contemplaled under subsection (l)
shall-

(a) be clean and Private;

(b) have a babY changing table;

(c) have a waste bucket; and

(d) have signs indicating its location.

(3) A penon who is accompanied by a baby in public

may use any baby changing facility within. reasonable

disiance for the purposes of cleaning and changing the

baby.

9. (l) A woman may breastfeed her child in public.

(2) The act of a woman breastfeeding a child in public

shall not be construed to amount to an indecent act.

10.(l) A person convicted of an offence under this

Act for which no penalty is provided shall, on conviction'
be liable to a fine not exceeding onc million shillings or to
imprisonment for a term not exceeding one year, or to both'

(2) Where an offence is a continuing offence, the

oerson convicted shall, in addition to the penalty

prescribcd, be liable to a fine of ten thousand shillings for
each day during which the offence continues.

PART III_PROVISIONS ON DELEGATED
POWERS

f f . ( I ) The Cabinet Secretary may make regulations Rcsul'rions

for ttri berri:r carrying into effect ttie provisions of this Act'
(2) Wilhout preiudice to the generality of subsection

t I ). the'Cabinet S6cr6tary, in consultation with the Ministry
of Health may, make regulations prescribing-

(a) the requisite standards and contents of the rooms' ' 
or builiings contemplated under this Act;

(b) any other requircments for lactating area;

(c) brcak periods for brcastfeeding or expressing milk;

(d) the manner and conduct of promoting the public
awareness on breastfeeding mothers at the

workPlace;

285
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(e) ttre sandards of safcty for the breastfecding
mothcr and the baby at thc work place;

(0 thc conduct and obligations of an cmploycr at the
wortplacc with rcspcct to a breastfeoding mothcr;

(g) thc manncr and conduct of inspcction and
ccnification of lactation ncoms as mothcr baby
friendly; and

(h) the forms to bc used in application for thc flcxiblc
wort arrangement.
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MEMORANDUM OFOBJECTS AND REASONS

Statement of the Objects and Reasons for the Bill

The principal object of this Bill is to provide a legal framework on
mothers who may wish to breastfeed their children at the work place.

The Bill provides for the right of a mother to breastfeed freely or
express milk for her infant. The Bill further requires employers lo provide
breastfeeding employees with lactation rooms to either breastfeed or
express their milk for their children.

Breastfeeding is the first preventive health measure that can be given
to a child at binh and it also enhances mother-infant relationship. lt is
nature's first immunization, enabling the infant to fight Potential serious
infection and it contains growth factors that enhance the maturation of an
infant's organ systems.

Kenya is a signatory to treaties that provide for the right of an infant
to exclusive breastfeeding for six months. The govcmment should
therefore promote and encourage breastfeeding and provide the specific
measures that would present opportunities for working mothers to
continue expressing their milk and breastfeeding their infant or young
child. Furthermore, the practice of breastfeeding may save the country's
valuable foreign exchange that may otherwise be used for milk
importation.

Presently, female employees exit the work force or stop
in ordcr to sccurc thcir job sccurity. No woman should
compromise the hcalth of hcr child in order to make a living.

Pert I (Clruscs l-2) of thc Bill providcs for preliminary mattcrs
including thc tillc of the Bill and thc intcrprctation of terms used in thc
pmposcd Act.

Part II (Cleuses 3-10) of *tc Bill pmvides for thc fundamcntal
principlcs and rights at work for a breasdecding mother- It providcs for the
iight tb frecly breast feed or expness onc's milk for thc baby.It also places
an obligation on the employers to provide brcastfecding working mothgrs
with ro6ms to either bnlstiecd or cxprcss thcir milk' It also providcs for
the standards of such rooms. Thc Bili furthcr providcs for baby changing
tablcs. This is important bccause thc grcater majorily (public) finds it
unsanitary to chanle a baby in a public scning such as a rcstaurant. This
orovision will alsdcarcr for persons who are travclling long distanccs in
ihe accompaniment of babics, ensuring that in each public rcstroom a baby
changing iacility is pmvidcd. This part also provides for a gcncral for
offences under the Act.

Part III (Ctause ll-12) of the Bill provides for the power of thc
Cabinet Secretary to make regulations for the better carrying out of the
proposed Act.

breastfeeding
be forccd to
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Stetcment on the delealtion of lcghlstlve povGm rDd llmltatlon of
run&mcntat rllttc end lheedom

, Thc Bill delcgatcs lcgisluive powers to th€ Cobinet Sccretary. lt docs

iot limit fundamcntal rights and frecdoms.

Statement on how the BlIl conccrns county goYeEimentg

This Bill is a Bill affccting counties and is an ordinary Bill'

St tcmcnt oa vbether tJrc Bllt ls a money Blll wltbln tbe mernlng ol
Artlck fl4 of the Concdtutlon

Thc cnactment of this Bill may occssion additional cxpcnditurc of
public funds to bc providcd through thc cstimatcs.

Datcd the Eth January,2024.

SABINAW.CHEGE,
Member oJ Parliament.
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