
Response to issues raised in the request for a statement tabred by
the Hon. Neisula Lesuuda, M. p., Samburu West

1,O Introduction

Th committee on Trade, Industry & Cooperatives and that of
inquired into the alleged importation of

Country following the directive by the Hon.

re .'and Livestock

1 Ir
sugar into the

eaker of the National Assembly in his ruling dated Wednesday, 20th
June 2018.

Most importantly, the Committee was guided by the issues raised in
the request for statement by Hon. Naisula Lesuuda, Mp and
subsequently other matters that arose during debate on the a eged
presence of contaminated sugar in the country.
To address this critical aspect and pursuant to the provisions of
Article 95(21 of the constitution which mandates that the National
Assembly shall deliberate on and resolve issues of concern to the
people.

Further, the Speaker directed that the joint committee to ,inaestigate,

lnquire into, and report uithin ten (1O) d.ags on the alleged
lmportation of contraband. sugar into the country,.
The Committee commenced its inquiry on 22.d June 201g by
understanding the operations in the sugar industry while appreciating
the role of each stakeholder in the sugar production and ecosystem.

The Committee noted that there was complicity on the part of
government agencies including KEBS, KRA, ACA, AFA and Ministry of
Agriculture and Livestock, Ministrv of Trade, Industry and
Cooperatives, the National Tre:rsurv ancl planning in performance of
thcir rcspective dlrties ancl rcsponsibilitie s as providcd ir-i the la*, and
rcglrlzrtior-rs eo'ernirrg sLrQzr' irrpt>rtzrtion erncl hancllir-rg zrnd storerge oI



food items pursuant to the Food' Drugs and chemical substance Act'

Cap.254.

To specifically respond to concerns raised by Hon' Naisula Lesuuda'

MP the Committee purposed to develop operatronal terms of reference

and guidelines to be followed in the investigation These terms rnclude

the following:-

To determrne;

1) Whether the imported sugar is unfit for human consumption as

it contains mercury and copper that are believed to have adverse

effects on the human health'

2) The origrns of the contraband sugar'

3) Whether the laid down procedures

lmportatron of sugar and how lt was cleared at the

entrY into the CountrY'

4) Whether there are drsPosal

measures in Place to ensure

hazardous to the environment and human health'

5) If there are measures in place to ensure that the sugar in the

market is safe for human consumption and rs there any arrest

that has been made to those behind this rlhcit trade'

Durrng the inquiry, the Joint Committee held twelve (12) sittings and

recerved submisstons from both government Ministries and Agencles

and other stakeholders'

were followed

of contraband sugar

drsposal mechanism is

in the

points of

plans

the

and

not

Further, to apPralsc I

and understand the

tself with the activitres of the Multi-Agency team

gravlty of the matter the Committee undertook

targeted lnspectlon rrtstts to s'archourses ri herc the sctzed sugar s'erc

storccl as u'ell zrs [hc l]ort of cntn rlr Mombzrsa The rnspectron vtslt

p..,,. / 1t 11



reports to Mombasa, Nakuru, Nairobi and Kakamega/Webuye
identified major concerns on storage and handling of imported sugar.

The committee received oral and wrrtten submissions from the
following:-

cabinet secretaries for Ministry of Agricurture, Livestock, Fisheries
and Irrigation, National Treasury and planning, Trade, Industry and
co-operatives, Interior and coordinatron of Natronal Government,
Kenya Bureau of Standards, Kenya Revenue Authority, Hydery (p)

LTD, Diamond Wholesalers LTD, West Kenya Sugar Company LTD,
SGS Kenya LTD, South Nyanza Sugar/Sony Sugar Company.

So far from the prehminary laboratory test and ongoing analysis no
traces of mercury has been found. However, investrgations on the
same are ongolng.

The Committee was

Industry and cooperatives on the analysis of copper and read indrcate
that the samples serzed from Eastleigh and paleah Stores Ruiru failed
with lead at O.35ml/kg against a requirement of O.O5ml/kg whereas
copper was 20.7ml/kg against O.2rnl/kg.

The committee noted the Ministry of Health submitted that laboratory
analysis of samples colrected from seized sugar across the country
undertaken as at 23rd June, 2O1g indicate that copper, lead and
arsenic contaminants are within the standard specification but had a
higher moisture content beyond the standards whereas the analysis of
mercury contamination is ongoing.

A ke1'finding throurghout the rnvestrgations u,as that there r,vas fairlrre
* ithrn the Go'ernmc.t Agencres that \\,cre concerned *.rth rcgnlzrtron

informed by the Cabinet Secretary, Trade,
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and inspection of imported sugar' It was apparent that there was

unregulated importation of sugar following Gazette notice No 4536

dated 11th May 2Ol7 on importation of sugar and miik powder duty

free.

the sugar sector perform their duties diligently especially the Ministry

of Agriculture and Livestock (AFA)' the Nationai Treasury and

Planning, Kenya Revenue Authority ( KRA)' and Ministry of Trade'

lndustry and Cooperatives (KEB,s , ACA). It is equally impoltant that

government agencies take the reports of Parliament serious since if

recommendations in the report by Departmental committee on

Agricuiture, Livestock and Co-operatives in the Eleventh Parliament

on the crisis facing the sugar industry in Kenya were implemented

some of the current probiems could have been avoided'

2.O Preliminary Findings' Observations and Conclusions

2.1 Sources of Contraband Sugar

ln 2Ol7,the Country was hit by drought and famine that led to lack of

food and escalated food prices' As one of the initiatives to mitigate the

phenomenon, the President declared drought a national disaster on

loth February 2Ol7 through Executive Order number 1 of 2017 and

directed all relevant Ministries to take immediate necessary action to

ensure that there were enough supplies oI essential food commodities

in the country to aileviate the adverse effects of the drought'

To avert similar challenges occurnng

recommendation of the Joint Committee

Upon Cabinet aPProval, on 5't' MerY

National Treasttr\' :rnd Planr-ring rt ars

in the future, it is the

that Government Agencies in

2017, line Cabinet SccretarY '

requested to Pttblish a Gazette
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Notice to allow importation of sugar and milk duty free for purposes of
stabrlizing prices of the sard commodities

Subsequently, the cabrnet Secretary Natronal rreasury and plannrng
issued Gazette Notice No. 4536 of 11rh May, 2or7 on importation of
sugar and milk duty-free between 12*, May, 2O1T and.31"t August,
20t7.

The importation of the sard sugar through Gazette Notice No 4536
reduced retarl prices of sugar from an average price of Kshs. 179 per

GazetteBy the expiry of the

their supply/demand analysis

kilogram to Kshs. 123 per kilogram.
Notice the Ministry of Agriculture in
observed that-

a) There was a 5O% deficrt on domestic production
overall national deficit of about SOok of sugar;

b) Sugar miliers were facing underutrlization of the
factories due to shortage of cane; and,

c) High sugar prices persisted.

leading to

domestic

The Ministry of Ag'culture therefore recommended that sugar millers
be granted permission to import sugar duty free up to December 2017.

The cabinet Secretary, Natronar rreasury foflowing the advice from cS
Agriculture through Gazette Notrce no. 9go 1 allowed rocar sugar
millers to import sugar between l"t September 20 17 and 3 I "r
December 2017.

on l otr' october 20 1 7, folrou,rng a further analysis of the sugar
situatton in the countr-y, the Mrnrstry of Agriculture advised that the
sugar was reasonabl,y sr-rffrcrent and that there i,r,as no need for more
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sugar importatton hence the need to revoke Gazette Notlce No 9801 of

proving tests and conformity to rnternational

val to the Kenyan port of entry the same was tested

h the Kenyan standards by KEB's before clearance

Consequently, the CS Treasury through Gazetle Notice No' 10149 of

13th October 2017 moved the deadline for duty free importation from

31.t Decembet 2017 to 13tn October 20 17'

That 95% of the sugar importation came through the port of Mombasa

and each consignment of sugar imported came with a Certificate of

20t7

ConformitY (CoC)

standards' On arri

for comPliance wit

in the countrY.

The Cabinet Secretary Interior and Coordination of National

Government informed the Committee that ilhcit trade from the port of

Kismayu in Somaha *^" u big threat with ramifications including

terrorism, money-launderrng and movement of small arms'

HefurtherstatedthatKenyahasapproximatelyT00kmofporous
borders and the got"tt""tt't rs investing heavrly to secure rt through

heightened border control Plans were underway to build

rnfrastructure across the borders and move disciphned forces to

secure the country and control illicit trade'

It rs important to note that the Cabinet Secretary' Interior informed

the Committee that his communication to the public on the presence

of heavy metals in some products in the market was a cautionary

statement. rnvestigations are ongolng to establish the presence and

quantitles if any in the 'a'iou" commodrties serzed by the Multr-

AgencY team across the countrY'

Observation

Thc Commrttee observed that 95

frce rt'tndow r'r'as brottght ir-rto

M o mbasa arnd s'als c lcarccl bv

7o of rmported sugar during the duty

the countrv through thc Port oI

thc' rclcvant agcncles s hcrcas' thc

rcmttlnlng 5"(, foltnd Ils \\'a-\ trlto thc co Llntrl thror-rgl-r poroLl:; bordcrs
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1. The Committee recommends that the Multi_Agency team should
expedrte their investigation into the matter and avail conclusive
evidence on the same.

2. The Committee recommends that the Border Management
Committees be reconstituted to provide suffictent safegua.d".

3' The committee further recommends that border surveillance
teams be facilitated to enable them conduct their work
effectively.

2.2 The Process of clearing Sugar at the port

The Committee was further informed that goods imported into thecountry are subjected to surveillance inspectron and sampring at theport of entry on a risk assessment basis.

Recommendation

The entry of sugar into the country
agencies-

regulated by the following1S

1) Kenya Revenue Authority (Customs).
2l Keny a Bureau of Standards (euality).
3) Port Health (Food safety).

lf lugar Directorate (Licensing).
5) Radiation Protection Board lSafety)6) Kenya Ports Authority (Logistics).

KEB's issued the forlowing conditions to regurate the importation ofbulk sugar. The conditio.r" -*... that the sugar was to be_
a) bagged at the port of entry in marked bags; and,
b) transported to ll. faitory for further processing beforepackaging for retail.

The committee observed that certain companres failed to comply withthe outlined conditions by-
a) transporting the sugar ln open trucks;
bJ storing the sugar under unhygrenic condrtions; and,
c) exposrng the sugar to contamrnation by r,a.raiing it usingmachinery used for other industrial purposes.

The committee also observed that some rmporters disposed off therrsugar at the ports of entrv u,ithor-rt subjectrng it to further p.o""""i.rg.
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Observation

The Committee observed that some of the importing compan]::^111 ""'
adhere to the set conJltions This might 

- have occasioned

contamination of the "";;;;;;;ied 
into the countrv during the dutv

free window.

The committee observed that there was general non-compliance with

the hygiene "t.natta"'ltup;i";"d 
under KS F,AS 749:2010 and the

ii;;i:''6;"s" and chemical Substance Act' cap 254'

The Committee further observed that the 
' .necessary ^

."rifi."*" were duly issued by the responsible agencles

country of origin and at the entry port'

Recommendation

The Committee recommends the following;-

1. The agencies mandated to regulate importation of sugar in the

country should .t"t-ttt "t'itt idt'"ttnce to the set conditions'

2. Trre multi-agency team should move expeditiously to seize and
- 

destroy ,.rrr".f" sugar within our borders'.

3. The multi-agencv ;;;';;;"iJ expedite investigations to provide

conclusive evidence with a view to commencing the prosecution

of persons found culPable '

4. A11 bulk =rg". l-p;IteJ within the duty free window should be
' ;;-;;";"".i b.fo'i being released to the market'

2.3 Who were the imPorters

TheCommitteenotedthatseveralcompanieswerelicensedbythe
Agricultural and nooj et-'ir'otity (AFA)' However' following the

declaration of drougfrias a national disaster' Gazette Notice No 4536

allowed any person to ;;;;;g^t J"tv free to ensure availability of

sugar in the countrY'

Observation r :--^-+ ^,,^o. rl r rr'
However, some of the licensed companies did not import sugar during

the duty free window' fn" Kenya Revenue Authority informed the

Committee that 194 ;t*;;";;; imported a total of 920'57r Metric

Tonnes (MT) of st-rgar'

The Cabil-rct Secretary, Inl-crior and Coordination of National

Government ir'rf,,.rn"tl it" c"rr-r"-ritt"" that a-ssortecl contraband goocls

ir-rcluding st-tgarr u'orth iiEs' i i Billion herd bccn seized and is duc ftrr

clearance
from the

[);1,t,:8:li 1l
rle structtot-t



I

The matter is stilr under investigation and rerease of the names ofcompanies and individuals involved might prejudice investigations.
2.4 Whether the sugar was inspected prior to consumption

The sugar imported rs pre_inspected by KEB,s appointed agents andissued with Certificates of Conformity iCo-1 ,t the'countryBi 
""ppty.A CoC is only issued for complyrng products which means the testedparameters are within limits alrowed by the Kenya 

"t".ra..a..- rrr"LEB': inspection agents are SGS, BV, intertek, Cotecna and CCIC.The Committee had a summary report of ALL sugar imported 
-from

May 2017 to date and copies of the certificates of coiformity lCoC).

At the retail lever KEB's undertakes market surveillance to ensure thatthe products in the market conform to the prescribed 
"ta.raa.a".Routinely the Ministry of Health and county governments conductinspection of food commodities at varlous le,nels o1 the supplf "i;l;.

Observation

The committee observed that alr sugar imported within the duty freeimportation window had the reqursiie 
"r"^'.".r""" from the couniry oforigin and KEB's.

Due to poor 
. 
handling and storage conditions, sugar is likely to becontamrnated due to its hygroscopic nature.

Conclusion

Conclusion

The Committee further
Health indicatrng that fr
country 6OYo did not me
hence not fit for human
the Committee that the
destruction.

received presentations from the Ministry ofom a sample size of 174 collected across the
et the national standard on moisture content
consumption. The Ministry of Health assured
contaminated lots are under seizure pending

However, the committee cannot makc a concrusrve determination onthe rssue of the level of contamrnatron of sugar in the country srnceanalysis of samplcs collectecl b-), KEBS rs strll ongoing
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2,5 How did the contraband sugar acquire KEB's stickers

The matter rs still under criminal i.nvesti-S^1lr3n and therefore the

rnformationcanbep...l,,ai"i,.ttotheongoinginvestigation'

2.6 What are the disposal plans if any

The Committee was 
-i"fo'rn"i 

that the appropriate mod-alities for

destruction of the contaminated sugar will be rdentified upon

.o".f""i"t of the ongoing investigattons'

The Committee noted that there was need to have the sugar disposed

;ii rrr". environmental friendly manner'

t

Conclusion

Due to time exrgencies' the

Committee and its awaiting
plans.

2.7 Measures to ensure that food stuffs in the market is safe

for human consumPtion

So far several warehouses holding the- imoorted sugar have been

rmpounded .r,a "t"ttillii =u*pf""" collected for testrng' 1'4 Million

bags of sugar have ot;:;;J;;d are awatting destruction'

Conclusion

The investigatron is still ongoing and the Committee recommends that

any sugar found to ut'"oi-'iit"i"""ted shouid be destroyed'

matter ls
submissions

still pending
from NEMA

before the
on disPosal

2.8 Whether anY culPrits have been

the sugar imPortation

arrested for culPabilitY in

The Cabinet Secretary Interror "'g ,Coordination 
of National

Government ,.'fo''ta-ti-'t Co-t"itt"" that l '4 Millon bags of sugar

had been serzed, aOO Uags of fertiliz'er ,":d 90 cartons of assorted

liquor among other gooil'U" stated that 72 arrests regardrng rllegal

rmportation or concealment had becl-r made'

The Committcc noted that fr-rrthcr lnvestlgatlons are underway to

estabhsh thc extent ni'..,tpr,r,rtrtl rn the rmpor:tatlon oi sugar
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3 3.O Preliminary Conclusions

1. So far from the prehmrnary laboratory test and ongoing analysis
no traces of mercury has been found. However, investigatrons on
the same are ongoing.

2. Kenya Bureau of Standards should coordinate wrth other
relevant government agencies to ensure that raw sugar that was
imported durrng the duty exemption window be reprocessed by
the importers.

3. All sugar imported bagged or bulk should undergo fresh tests
and rf found unsuitable for human consumption be destroyed by
the Multi-Agency team.

4. Kenya Revenue Authorrty should recover duty lost from
importers who imported sugar outside the duty free window.

5. Kenya Revenue Authority should recover the applicable duty
from any entity that rmported industrial sugar during the dutv
free window.

6. The government shouid ban importation of raw and bulk sugar.
7' Millers be investigated for any misconduct in the importation of

sugar during the duty exempt perrod as provided rn the Gazette
Notice No.4536.

mentioned.
Considering that Sony sugar was adversely

Signed... ...........Date....

Hon, Kanini Kega, Mp
Co-Chair Joint Committee on Trade, Industry &

Cooperatives and Agriculture and Livestock

srgned.... .Date...

Hon. Adan Haji Ali, Mp
Co-Chair Joint Committee on Trade, Industry &

Cooperatives and Agriculture and Livestock
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