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I.O CHAIR PERSON'S FOREWORD

ln exercise of powers cont'crred by Articte 44(5) and scction 109 ol the hlections

Act. 201 I , IIIBC was rcquirccl to makc thc filcctions (Tcchnology) Re gulations.

Secrion 44 (5) ol the F,lecrions Act outlines specific aroas lI'lllc is supposcd to

fbcus on while making Regulations while Section 109 (3) requires II]BC to first

subrnit to the National Asscmbly drall Regulations lbr approval belorc

publication and that this approval shoutd be grantcd at lcast lour (4) months

preceding a general clection.

J'he Comrnittec dcliberarcd on the regulations with the Cor-nmission at sittings

held on 3 l.t January 2017 at Parliatnent lluildings. I 3'r' to I 4'r' Fc'hruary..20l 7 at

Windsor Golf and I Iotel Country Club in Kiarnbu County and l3rh to 14"' March.

201'1 al Pridelnn Paradise I Iotel in Mombasa.

It should be noted that regulation making process is through dclegatcd authority

by the National Assembly and cannot be takcn away by thc dclegator.'I'he role of
the Cornrnittee therclbre in thc scrutiny of llcgulations is to cnsure that they

conlbrm to the constitution ol Kenya, the Slatutory Instrutnents Act, the National

Asscrnbly Standing Orders ancl all other legal laws, rulcs and rcgulations in lbrce

in Kenyi before icportirg to the I Iouse. For instanoe. the National Assembly

Standing orders require that Rcgulations should not be in conflict with provisions

ot'the cirnstitution of Kenya, the Act pursuant to rvhich they arc made, should not

inliinge on fundamcntal rights and liccdorns ol the public and should not directly

or indirectly bar tho iurisdiction of'the courts.

l:ollowing the scrutiny. alnendments were agrecd on and are part and parccl of the

I'inal draft Regulations subrnitted herewith 1o thc Flouse for approval lbr
publication by the rcgulation making authority'.

'[he Cor-nmittce considcred and adopted its report at a sitting held on 28'r'March.

2017 in the Mernbers' Lounge, Main Parliament Building. -fhcre was no

disscnting voicc 10 thc adoption. Minutcs ol sittings of the committcc as well list

olMctnbcrs present during adoption are annexed hercto as appendiccs I and 2.

-l'he Corrmittec wishes to express gratitudc 1o the Speaker for the support and

direction his leadorship has accorded Comrnittccs in the discharge of thcir

mandate. 'Ihe Cornmittee also wishes to record its appreciation to Offloe of the

Clerk ol'the National Asscmbly and the Directorates of Comtnittees and Lcgal

Serviccs for providing tcchnical support which was vital in the execution ol'its
mandate and production ol'this report.

On behatl of thc Cornrnittee on Delegatcd l-egislation, and pursuant to Standing

order No. 199, it is tny plcasurc and duty to prcsent to the llouse the

Comrnirtee's rcport on the llnal dral1 Elcctions (-l-echnology) I{egulations. 20 l7

lbr dcbate and approval by the IIouse lbr publicalion.
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2.0 EXECUTIVE SUMMARY

The drall I..lcctions (1'echnology) Rcgulations were flrst submitted to the House
on 6rn Decernbcr, 20 l6 antl irnrrediately cornrnitted to the Committec lbr scrutiny
and report to the House. Afler deliberations on thc Regulations with IEBC,
amendmcnts were agrecd on and a new document incorporating them dated 2017
produced by Il.)BC and resubmitted to the Housc for approval 'lbr publication.

The Regulations inter alia rcquire IEBC to:-

(i) Regularly upgradc existing and acquire new election teohnology with a
view to enhancing integrity. cfliciency and transparency of the clection
processl

(ii) Carry out tintely testing ol'eleotion technology bcfore thc clection
process and conduct regular audit of the clcction tcchnology to ensure
its credibility;

(iii) I)ut in place rnechanisrns to ensure data availability, accuracy, integrity
and confidenliality. l'hc data should also be retained for a period of
threc (3) years after dcclaration ol'results.

(iv) Publish on its ollicial websitc details of any tclecommunication
network scrvice providers to be used in elections; and

(v) Conduct continuous training on election tcchnology lbr its staff and
slakeholders within suflicient time belore an eloction day.

-fhe scrutiny o[' thc regulations was guidcd by section 44(5) and 109 of the
Elections Act. 201 l, the Constitution o1' the Republic ol Kenya, the Statutory
Instrurnents Act. 2013 ar-rd thc National Assembly's Standing Ordcr 210.

Upon scrutiny. the Corrrnittee is satis ficd that tho ltegulations conform to the
constitution of Kcnya, the E,lections Act. 201 l, the Statutory Instruments Act.
2013 and the National Asscmbly Standing Orders and recommcnds [o the House
to approvc thcrn I'or publication by tho rcgulation rnaking authority.

6



3.0 PREFACE

3.1 Committee's mandate

The Select Committee on Delegated Legislation is established pursuant to

provisions of Standing Order No. 210 and its rrandate is to consider in respect of
any statutory instrument whether it:-

(a)

(b)

k)

(d)
(e)

a

k)

(h)

(,

(i)

(k)

Is in occordance wilh the provision of the Constitution, the Act pursuanl

to which il is made or other relevant writlen laws:

Infringes onfundamental rights andfreedoms of the public:

ionroint a matter which in lhe option of the Committee should more

properly be dealt with in an Act of the Parliament,'

Contains imposition of Toxation;
Direclly or indirectly bors the iurisdiction of the court:

Gives refrospeclive effecl to any of the provision in respecl to which the

Conslitution does nol expressly give any such power,'

Involves expenditure from the consolidated fund or other public

revenues;
Is defective in its drafting or for any reason form or part of the statutory

instrumenl calls for any elucidation,'
Appears to make some unusual or unexpected use of the power conferred

by the Conslitution or the Act pursuant to which it is made;

)pprort to have had unjustifiable deloy in it.s publication or laying

before Parliament:
Makes rights, liberties or obligations unduly dependent upon non'

renewable decisions:
(l) Makes rights, liberties or obligations unduly dependent insufficiently

defined adminislrat ive Powers:
(m) Inappropriately deIegates Iegislative powers;

(n) Imposes a fine, imprisonment or otlrcr penalty without express authority

having been provided for in lhe enabling legislation;

(o) Appears for any reason to infringe on the rule of law:

(p) lnidequatellt subjects lhe exercise of legislative power to Parliomentory

scrutiny; and,
(q) Accorcls to any other reason lhat the Committee considers.fil lo examine.

Standing Order No. 210(4) provides that if the Cornmittee:-

(a) Resolves that the slatulory in.ttrumenl, be acceded lo, the Clerk shall

convey thal resolulion to the relevont slate deporlment or lhe aulhorily

that published the slatutorv inslrumenl.

Does not accede lo the slotulory instrument, tlle Commillee may

recommend lo the House that the Asse mbly resolve.s thal oll or part of
the slalutory instrumenl be annulled and if the instrument:-

7
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(i) is not made under a legislation concerning counties and a

resolution is passed by the Assembly wilhin tteenty days on which
it next sits after lhe instrumenl laid be.fore it under paragraph (2),

thal all or part of the slatutory instrument be onnulled, the

instrumenl of part thereoJ'shall hence.forth stand annuLled; and
(ii) is made under a legi.slalion concerning counties the Clerk shalL

within seven days oJ the resolution tronsmit o message lo the
Senote.

Standing Order No. 2 l0(5) provides that:-

The Clerk shall submit the resolution under paragraph 4(b) (i) to the relevant
state deparlmenl or lhe authority that published the stalutory instrument.

Section 109 (3) and (4) of the E,lcctions Act, 201 I as amended however provides

as fbllows:-

"(3) The power to make regulations sltall be exercised only after a draft of
the proposed regulations has been approved by the National Assembly, at
least four months preceding a general election:

Provided that this applies lo the firsl general eleclion under this Act

(4) The Commission shall publish in the Gazette, not later than sixty days
prior to the date of the general election, the regulalions approved by the

National Assembly under subsection (3) "

3.2 CommitteeMembership

The Commitlee was constitutcd on 2l't May, 2013 and as at the tirne of adopting
this reporl comprised:-

I lon.
Ilon.
I Ion.
Ilon.
Hon.
I'lon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
I-Ion.
Ilon.
IIon.

William Cheptumo. M.P.
Joseph Gitari, M.P.
All'red Keter- M.P.
I-lassan Aden Osrnan, M.P.
Timothy W. Wanyonyi, M.P.
George Theuri, M.l).
lllisha llusicnci, M.I'}.
(ting) Shadrack Manga. M.[).
Yusuf Ilassan. M.l).
Michael Kisoi, M.l).
Moharncd Adan Huka, M.l).
John M. Waiganjo. M.I'].
Paul K. Bii. M.P.
Charles (iirnose, M.P.
'l'orn J. Ka.lwanS', M.P.

Cltairperson
Vice Chairperson
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Simba Arati, M.P.
Rachael A. Ameso. M.P.
Vincent Musau. M.P.
Wrlliaur Kisang', M.P.
Neto Agostrnho. M.P.
Paul Koinange, M P.

lbrahirn Abdi Saney. M.P
Eusilah Ng'eny. M.I'].
Nicholas Ngi'kor Nixon, M.P.
Bernard Shinali. M.P.
Kabando Wa Kabando, M.P.
Daniel Maanzo. M.P.
Junct Nuh Sheikh. M.P.
Williarn Kamoti Mwamkale, M.P

3.3 Committeesecretariat

George Gazemba
Wilson Dirna Dirna
Abdullahi Aden
Halima I lussein

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
I-Ion.
llon.
I-l on.
Ilon.
I lon.

Senior CIerk Assistant
Senior Legal Counsel
First Clcrk Assistant
Third Clerk Assistant
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4.0 INTRODUCTION AND BACKGROUN D INFORMATION

4.1 Makins of the Resulations and Committal to the Select Committee on

|ollowing recornmcndations ol a Joint Parliamentary committco on matters

relating to tr.:gc, the Elcction l-aws (Amcndrncnt) Act of 2016 was enacted on

20,r' SJpternber, 20,l6. -l-he Act provided lor scveral amcndments including those

on use of election technology in the conduct ol'elcctions.

ln exercisc ol'powers conl'erred by Articlc 44(5) and section 109 ofthe Elcctions

Act, 201 l, IE,BC was requircd to rnake thc I:lcctions (Technology) Regulations.

1-he purpose ol the I{egulations is to establish a regulatory liamework govcrning

the use ol election technology as required by Sections 44(5) and 109 of the

Elections Act. 201 I :-

Delesated Lesislation

Sections 44(5) of the lllections Act 201 I states as Ibllows:-

44(5) "The Commission shall, for purposes of this section and in
consultatktn with relevont aEiencies, institulions and'slakeholders,

including political porties make regulations for implementalion of this

section and in particular, regulations providingfor"-

(a) The transparent acquisition and disposal of information and

communication technology osscls and syslems;

(b) testing and certiJication of the system:

(c) mechanism for the conduct of a system audit:
(d) dala storage and inJbrmalion techrnloqgt;
(e) data relention and disPosal:
(fl access to elecloral system sofiware source codes:

(g) capacity buitding of sta/J o./ the Commis'sion and relevant

stakeholders on the use of technologv in the elecbral process:

(h) telecommunicotion network .fbr v<tter validalion and result

lransmission.
(i) tlevelopmenl, publication and implementalion ofa disaster recovery

and operalions continuily plon: and

Q ) the iperat ions o.f the lechnical commitlee e.ttablished under sub

section (7)"

Section 109 of the Illections Act, 201 I states as lollows:-

(l) The Commission may make regulalions g:enerally for the better

carrying out o/' ll're purposes and provisions of this Act, and in
particular, bul h,ilhoul prejudice to lhe generality of the foregoing'
nay make regulal ion.s to:-

ffi lo prescribe anltthing which is required to be prescribed or is

necessdry or desirable.for lhe belter giving ffict to lhis Acl' '

l0



Part I of the Regulations rs on preliminary matters whrch include citation and
interpretation. Part II is on acquisition and dcployment ol technology and
provides for assessment. procurcrnent. rnaintenancc and disposal of assets. Part
III is on testing and certification while Part IV is on conduct ofan audit.

Part V provides fbr inforrnation security and data storage. Part VI is on data
retention and disposal. Part Vll is on access to soliware codcs. Part VIII rs on
telecornmunication network, Part IX is on data recovcry and operations contrnuity
plan. Part X is on capacity building and trarning rvhile Part XII is on
miscellaneous provisions.

The Regulations were accompanied an explanatory rnerrorandum as required by
section I l(2) of thc Statutory Instrumcnts Act, 2013.

5.0 CONSIDERATION OF THE REGULATIONS

'fhe Comrnittee considered the Regulations at sittings held on 31" lanuary.2017
at Parliarnent Buildings. I 3tr' to l4rr' Ircbruary. 2017 at Windsor Gotf Flotel and
Country Club in Kiambu, and l3'r' to l4tr' March, 2017 at Pride Inn Paradise Hotel
in Mombasa.

It should be noted that regulation making proccss rs eflected through delegated
authority by the National Assembly and the Assernbly cannot take away this
authority fiorn the regulation rnaking authority. ln this regard, the role of the
Committee in the scrutiny is to ensure thal the Regulations adhere to the
constitution of Kenya. the Statutory Instrumcnts Act. the National Assernbly
Standing Orders and all other legal larvs rn fbrce in Kenya belbre reporting to the
House.

Upon consideration, thc final draft Regulatrons are as lirllorvs -

THE ELECTIONS ACT,20I I
(No. 2a ol20l l)

THE ELIiCTIONS (TIICHNOLOGY) RE,GULATIONS, 20I7

ARRANGIiMENT oF ITIiGI.] LATIONS

PART I-PRELIMINARY
Regulolion
l- Citation and commcncenrent

2- Intcrprelatlon.

PART rr - ACQLTIS|TION ANr) DEPLOYMENT

j- Assessmcnt

4- Procurement

ll



, 5- Deployment

6- Maintenance.

7- Disposal of Assets.

PART III- TESTING AND CERTIFICATION

8- Testing.

9- Transparency.

10- Certification.

PART IV_ CONDUCT OF AN AUDIT

I 1- Audit of technology.

12- Body to conduct audit.

13- Audit report.

PART V- INFORMATION SECURITY AND DATA STORAGE

1 4- Information security .

l5-Data storage and access to information'

16- Request for information.

PART VI _ DATA RETEI{TION AND DISPOSAL

17- Data retention and archive.

PART VII - ACCESS TO SOFTWARE SOURCE CODES

i 8- Accessibility and securitY.

PART VIII - TELECOMMUNICATION NETWORK

19- Disclosure of existing agreements.

20- Delivery of services.

21 - Telecommunication network service availabiliry.

22- Appropriate infrastructure.

23- Obligations for service providers.

PART IX - DATA RECOVERY AND OPERATIONS CONTINUITY PLAN

24- Operations continuity plan and testing.

25- Data recovery.

26- Suspension, termination and public notice.

27- Notice by individuals.

28- System support and maintenance agreement

t2



PART X - CAPACITY BUILDING AND TRAINING

29- Capacity building programs.

30- Training curriculum and trainers.

PART Xr -THE ELECTTONS TECHNOLOGY ADVTSORY COMMTTTEE (ETAC)

3 I - Establishment of the Elections Technology Advisory Commirtee
32- Mandate and functions.

33- Composition.
34- Engagement of experts, consultants and staff.

35- Chairperson and Secretariat.

36- Meetings.

37- Code ofconduct.

PART XII - MISCELLANEOUS PROVISIONS

38- Duty to cooperate.

39- Non-disclosure agreement.

40- Voter education.

THE ELECTIONS ACT,2011
(No. 21 of201l)

IN EXERCISE of the powers conferred by section 44(5) and section 109 of the Elections A
201l, the Independent Electoral and Boundaries Comnrission makes the fbllowing Regulations-

THE ELECTIONS (TECHNOLOGY) REGULATIONS, 2017

PART I - PRELIMINARY

Citation and
commencement.

lntcrprctation

1. These Regulations may be cited as the Elections (Technology) Regulations, 201 7

and shall come into effect upon publication in the Gazette.

2. In these Regulations, unless the contexl olherwise requires-

"Systems audil" means an examination of all controls within informatio
technology systems and infrastructure including networks, applications, database
and processes

"biometric" means unique identifiers or attributes including fingerprints, hanr
geometry, earlobe geometry, retina and iris pattems, voice waves, DNA, anr
signatures;

"Commission" means the Independent Electoral and Boundaries Commissror
established under Article 88 of the Constitution;

"Controls" means standard operating procedures, security measures, validatior

l3



( irp. .l I lA

Itrocurcnlcnt

No. -11 of :o l5

l)cplo) mcnl

M:tintenancc

PART II _ ACQUISITION , STORAGE AND DEPLOYMENT

3. (l ) 'l'he Commission shall regularly conduct a requircments analysis to deternrine the

specific requirements to upgrade or supplemcnt existing clection technology' or to

a"quire n"w election tcchnology with the purpose of' enhancing the integrity'

efliciency and transparency of the eleclion process'

(2) Bascd on the requirements analysis, thc Conrmission will prepare a feasibility

rcport lbr any requircd upgrades or acqttisitions'

rules, bcst practiccs. ar.rd other procedures and policics put in place by the

Commission to guide and suppofl use of I:'lection technology'

"data" means attributc to an cntily recorded in a lbrmat.in which can be processed

b produce inlormation by equiirnent in respotlsc..to instructions given for that

purpose, and includes representations ol facts in lbnr of quantilies' -characters'
iy.U"ft and images, traismitted in the lbnn of electrical signals and stored on

magneti", optical or mechanical recording me<Jia or as defined in the Kenya

information and Clonrmunication Act.

,.election technology" refers to a system that ir.rcludes biometric voter registration

,vri.rn, Uin.*tic ioter identification system, a system thal enables the nomination

and registration of candidates and electronic results tl ansmission system'

4. (l) Ilased on the requircmenls analysis' solution design and i'casibility report

conductedundersubregulation3(1),theConrtnissionshalldcvelopspecifications
Ibr thc procuremcnt of new or updated clcction technology' in accordanoe with the

Public Procurcmcnt and Asset Disposal Act,20l5 and its regulations'

(2) 'fhe speoificalions developcd under sub-regulation (l) shall ensure that the

elcction technology is accessitle and inclusivc lbr all oitizens, including persons

with disabilitics ancl persons with spccial Ilecds' to pafiicipate in thc clection

process.

5. Following thc completion of thc procurement proccss, the commission shall initiate

the deployntent and ir.nplementation of thc elcction technology according to the

specifications and an approved deploynrcnt plan to be developed by the

CoInmission..I-lrcdcploynrentplanmayincludeinstallationandconfigurationofthe
olection teclrtrology, description of activities, tinlelines and responsible persons

6, 'l'he Commission shall oarry out regular inspections and servicing of the election

tcchnology,aswcllascstablishaSupportandtnaintenancecontractwithaservioe
provider or providers to ensure the scrviceability' reliability and availability of the

election technologY.

7..fhcC]omnrissionsliallcomplywiththe[)ublicl)rocurenrentandAssetDisposalAct.l)tsp,)sal rrl As\cls

t4



Ic\tlng

Iransparcncy

Ccrtrficatron

201 5 and its regulations during the disposal of election technology assets

PART III - TESTING AND CERTIFICATION

8. The commission shall carry out timely end-to-end testrng of election technol(
bclore deployment fbr the elcction process.

9. (1) The con.rmission shall rssue a public notrcc spcciryrng the date, time and place
the testing and invite stakcholders to attend

(2) The Commrssion nrav publish the rnformation requrred under sub regutation (l)
(a) on its oflicial wcbsite;

(b) through electronic and print media of national circulationl

(c) by postirrg the nollce outside of the Commissron's officesl or

(d) through othcr easily accessrble nredium.

10. (1) Alter thc conduct of the necessary testrng, the cornmrssion shall prepare a rep,
to determrne that the clection technology meets the user requtrements a
specifications dercloped under regulation 4. and rs accessrble.

(2) The Commission shall rcquest assulance by a professronal reputable firm
certify that the clectron technology meets uscr requirements and specificatro
devcloped under regulation 4.

PART IV - CONDUCT OF AN AUDIT
n udr( ol'
tcchnology

Il. The Commission shall conduct annual internal audits of'the electron technology, ,

(a) guarantec data inlcgrrty;

(b) ensure that the tcchnology Iunctrons cflcctiveiy. and

(c) ensure that the rnternal controls of tlrc technology are rn place

Ilody to Conduct
n ud,l

12. (l) The Conrmission shall cngage a prol'essional .eputable flrm 1o conduct annu
audrt of the clection technology

(2) Thc conrnrissron shall conduct systcrrs rcvicrvs t. evaluatc the confidentialrt
Intogrrty and availabilrtl, ol'the elcction technology by assessirrg-

(a) the sccurity acccss to thc system:

(b) the vulncrabrhty ol'the systcnt conljgurattous.

(c) the accuracy and thc cornpletcncss of tlre data; and

(d) any othel r.nechanisms tlrat ma),bc dctcrmrned b1,the Comn.rrssion.

(3) whcre the commissro, cngagcs a profcssurnal reputable tirrn. thc ilrm sha
prcscnt its audit findrngs k) the ('omnrrssion. whrch linclngs shall bc rncorporatc
into a report as set out in rcgulation l.i.

l5



Audit ItePort 13. The Commission shall prepare an audit rcport which shall includc-

(a) a statement on the principles set out itr regulation l2 (2); and

(b) recommendations to rcduce or eliminate any risks that could aft'ect the

functioning ol thc clection tcchnology'

PART V _ INF-ORMATION SECURITY AND DATA STORAGE

14. (1) The Commission shall pu1 in plaoe mechanisms to cnsure data availability'

u""uru"y, integrity, and confidentiality as set out in Schcdule I '

(2) For the purpose of sub regulation (l)' thc Commission shall adopt

tools to detect' p."u"nt und'f'-ntect against attacks and compromise of

the election technologY'

lnlbrmatron
securitl'.

Dala Storagc and

lnlbrmation

No. 3l of20!6

l{cqucst li)r
lnlbnnation.

No.9 ol'2011

Data Rctcntion and

Archive.

Cap 19

No.2 ol l998

Acccssibilil) and

Sccrrily.
No. I ol'200I

(2) An application ltl acccss inlormation shall hc madc in writine in English or

Kiswahili in Schcdulc 
= ;;;;;i;; Jctails and sufficient nariiculars for the Public

officer or any or'cr "tfi;;i 
i;';;i"*and what inlormaiion is being requested'

(a) Where an applicant it unuttt tt' make a written request for access to information

in accordancc *i1h til-;;;;i;iionizj t'""uut' of illiteracv or disabilitv' the

informationoffioershallta'kcthenecessaryslepstoensurcthattheapplicant
muk"s u requcst in manner that meets thcir necds'

(b) 1'he information on'"t'' 'n"ii;';; 
io wriring' 1hc reoucst made under sub-

regulation (2a) in Scheduit i'-"Jifl" i"lormatio]n officer shall then fumish the

uppli.un, with a copy of the written rcquest

16. A pcrson may request t"t";t;;i;;;;t th" Cnn.'mis'ion' in accordancc with section

27 ofrhc tndcpendcnt Elections and Boundaries Commission Act' 201 1'

PART VI - DATA RETENTTON AND DISPOSAL

17. All electlonic data rclating to an election shall be retained in safe custody by the

Commission lbr a period If tht"" ,"ut' alter thc results of the elections have been

declared, and shall, unless the Comrnission or thc court otherwise directs' be

archived in accordance withprocedurcs prescribcd by thc Commission subject to

the Public Archives and Documentation Service Act' 1990 and the Kenya

Information and Comnrunications Act' 1998'

15. (l) The Commission shall store and classify data in accordancc with the principles

set out in the Access to Intbrmation Act' 201 6'

PART VII - ACCESS TO SOFTWARE SOURCE CODF]S

18. (l) For proprietaly sollware, thc access to source codes shall be in aocordance wit!

the lndustrial ProPertY Act,200l '

(2) For opcn source codcs' the Comr-nission shall ensure access to source code il

accordancc *ith p.oceau'es ;;;t;tibt; by the oommission under Regulation l5'

l6



lJisclosure ol
existing
agrecments.

PART VIII - TELECOMMUNICATION NETWORK

l9' (l) 'fhe commission sha pubrish on irs officiar website details of
telecommunication network service providers to be used during an election.

(2) A telecommunication network service provider or a member of a consortwho intends to provide serviccs to the Conimission pursuant to sub regurationshall disclose to the Comnrissio, arr1, existing ug.""r.nrt; with political parragents' or candidates befbre cngagenrcnr. ror tef,communication services inelection.

20' A telecornnrunication network service provider sha, be undcr obrigation to pror
and deliver serviccs as may be requested by the Contnrission.

2l' (l) 1'hc Commissiorr sha identiry and corrrrunicate i, a timery manner to
stakeholders the network scrvice available at diflbrent polling stations.

(2) ln areas wherc lhcre is no teleconrnunication network, the comrnission sIinlbrnr the stakeholders, publish this intbrn.ration in a timely manner.

(3) In order to cnhance network avairabirity cruring the erection period, the conrmissinray engage the services ola co.sortiunr olall telecommuni"ution ..rri"" frouia.
22' l'hc commissio,. in coraboration with a service provider or providers. sha, put

place thc appropriate telccommunicatiorr network infrastructure to raciritate the r
ofelcction tcchnorogy rbr voter varidation a,d rcsurts transmissi.n and shalr pubri
the nctwork covcrage 45 days befbro the date of a gencral election.

23' -flre telecomnrunication network service providers sha ensurc the
traccability and avairabirity o'the ncrwo.k during thc crcction period. or du
other pcriod as may be rcquired by the Comrlission.

Dcliv.ry ol'
scrvrccs,

'lclecornnrunicalion

nct\!ork servicc
availability.

Appropriatc
inlrastructrrre

Obligatio s for
._crviCc providcrs.

Opcrntions
co tinuir) plnn and
lcsting.

secunl

ring ar

PART IX - DATA RECOVERY ANI) OPIIIIATIONS CONTINUII'Y PLAN
24. (l) 'l'he clor,mission sha[ cstabrish a, opcrati.ns corrtinuity plan. dctairing bor

operational and tcchnical proccsses- proccdures and tools.

(2) 'l hc operations continuity plan csrabrishecr undcr sub reguration ( i) wiI providrriligation and contingcncy nreasu.cs lbr potcntiar technJogy miri,,e.. irii,,oinpower outages, exlernal sources intcrfcrcncc. or rral.ural disastcis.

13) 
'l he commission shair tcst trrc opcrations co,tinuity pran in a tinre ry rnanncr t,cnsure that all operational procedurcs arc working as intencled.

t7



l)illa rccovcrv

Suspcnsron.
tcrnination and
public notice.

25. 'fhe Commission shall -
(a) maintain an external data rccovery site for all elcctoral information

sYStems;

(b) cstablish such data recovcry processes as may be necessary to ensure

quick and elficient systems and data recovery ill the event of election

tcchnologY mallunctions;

(c) maintain such physical documcntation records to enable re-construction

oithe information itr the event of data loss during transmission;

(d) ensure that such other failover technologies or procedures are in place to

cnsure oPerations continuitY; and

(e) communicate failover technologies or procedures to stakeholders'

26. ( I ) 
'Ihc Commission shall suspend or terminate election technology if the reliability

ol'a system cannot be assured accorditlg to the requirements of the Act and these

Regulations

(2) Iror purposes of sub-rcgulation 1) thc following must have occurred-

(i) fie clerk at the p"olling staiion shall inltrnr the prcsiding officer of the

technologY failure.

ilii'fn" pi.tiaing officcr at thc polling station shall rctry the same to confirm that

thc technologY has failulc.

iiiil rrr" pr.iiaing officer at the polling station shall document the incidence on a

in.ia"n". report ln thc Polling Station Diary which shall be signed by all the

agents

tl'r)'f n" presiding ofllcer shall notify the rcturning officcr of the failure and

submit a copy of thc incidence report'

irl it" ,"iurning ofl-rcer shall inform the l)irector in charge of lcl'of the

incidenceandheisheshallinvestigatetheincidenccandadviceonthesuspension
or termination of technologY.

The Commission shall infJinr the l{etuming Officer olthe decision accordingly'

(ui) fn" returning oflicer shatl approve thi request lbr suspension of the use of

i..'hnology based-on the IC'f advice and invoke the complementary mechanism'

(3) ln casc ol suspension or tcrnrinatiot.t of thc technology' thc Commission 
^shall

inimediately notiay rhe public and stakeholders o{ the suspension. and of the

measurcs fut in place to restart the system, or ol- any failover technologies or

procedures to be u.scd aocording to thc operations continuity plan'

(4) Wherc the Con.rmission has nlade a decision to suspend the voting..where

ihere is technology f.ailure the cornmission shall extend the hours of polling at

the Polling Statio; wherc polling has been interrupted by the amount of tie which

has becn lost.

(5) 'fhe Commission publish a notice, through clectronic or print media of national

"ircutation, 
or any other easily acccssiblc medium' notify the publio of the

simp"rri"" or termination o. ni luilou"' technologios or procedures to be used

according to the operations continuily plan'

Itt
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('apacit) buildinS

l raininS
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Trainer
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l echnolog),
Advisorl
(-ommitlec.

27.(l) Any person or service provider who is or. beconles aware of any elec
technology vulnerability, lailure. or challenge shall immediately notily
Commission in writing or any other nreans available.

(2) where a person or service provider is not able to make a notification in writ
the Contmission shall prepare a written record ofthe notification.

28.'fhe conrmission shall cnsure that adequate and continuous support agreements r,

a service provider or providers a'e established for the effective and sustainable
of election technology.

PART X _ CAPACITY BTJILDING AND TRAINING

29. l'he Comrnission slrall implenrcnt a continuous and conrprehensive training progr
on elcction tecltnology for its statl. .

30.(l) 'lhe trainings on election tcchnology shall
curriculum approved by (he Commission.

utilize a cornprehensive train

(2)'['he Comnrission shall er]sure that the curriculum specified in sub-regulation
includes both practical training as wclr as theoreticar aipects for a perioiprescrit
by lhe Conrmission.

(3) lhc technical training undcr sub r-cgulation (2) shall be conducted by_
(a) qualified personncl on rhe sub.icct matten and

(b) scrvice providers and vendor.s ol'such election technology.

PART XI _ THE ELI'CTIONS TECHNOLOGY ADVISoRY COMMITTEE
3l.l'hc Comnrittcc established urrder section 44 (g) ol'the lilections Act, 201 I shall

known as thc Elections 1'echnology Adt,isory Contmittco.

32' (l) 1he commitrce shall ad'ise the conr.rission o, adoption and implemenlation
clection technology. which ntay incluclc-

(a) thc dcvelopnrcnt of policies for the progrcssive use of elecr.ir
technology in thc clectoral proccssi

(b) thc participation or stakchorders in the implenrentation and dcproymer

Mandatc and
firnctions ofthc
co[] ril(cc.

l9



ol election tcchnology;

(c) the devetopment of an operations continuity plan, as set out in
rcgulation 24.

(2) The Commitlee shall-
(a) regutarly engage with stakeholders in ordcr to sensitize them on the

progress of adoption and use o1'election technology in the electoral

process, and

(b) rcceivc regular updates on the status olelection technology'

Composition. 33. The Committee shall be composed of,-

(a) at least three (3) Members olthe Comnlission and designated staff;

(b) a rcpresentativc of-
(i) Registrar of Political Parties,

(ii) Political Parties l-iaison Committee,

(iii) Communicalion Authority of Kenya,

(iv) InformationCommunicationandTechnologyAuthorily,
(c) a representative of -

(v) Registered Political Parties (Majority Party (l)and

(vi) Minority Party (l ))
(vii) [C'l- Professional Bodies (1)( IC'f to elaborate which bodies these

are)

34. ]-he Commission may engage the serviccs ol'experts or consultants in respect of
any ol'the functions of the Commiltee.

Codc ofConduct

No.9 ol 20ll.

(2) Decisions and rccommendations liom thc Committce's meetings shall be

recorded and made public on the IEBC website.

37, 'lhc membcrs of Cornmittee shall subscribe to the Code of Conduct for staff set out

in rhe lndcpendent Irlectoral and Lloundaries Commission Act, 201 I , with any

necessary modifi cations.

PART XII - MISCELI,ANEOUS PROVISIONS

38. Evcry public officer, public or private entity or political party has a duty-

(a) to co-operate with the Commission in its activities relating to election

20

Chairpcrson and
secrctariat

35.'fhe Commission shall chair the Committee's n.reetings and provide secletariat

servlces.

Mcctings. 36. (l) The Committee shall hold meetings in such place, time, and manner as the

Commission may consider necessary for the discharge of its functions under these

Regulations, a maximum of four meeting in a year'

Ilnga8erncnt ol
experls,
consultants.

l)ut) lo coopcratc

I



Non-disclosurc
agreement.

Votcr education
No.9 of20l l.

Databasc

Managemenl

Systems

technology, and

(b) not to hinder the Commission in carrying out its functions

39. A member of the Election Technology Advisory Committee established under I,

XI shall safeguard information relating to the election technology that comes i;
their possession and protcct it fron.r improper or inadvertent disclosure.

40. Pursuant to section 4 (g) ol lndependent Electoral and Boundaries Commission A
201 l, the Commission slrall carry out voter education related to election technolol

SCHEDULE I - INFORMATION SECURITY AND DATA STORAGE

The Commission shall put in place the mechanisms outlined below to ensure d.

availability, accuracy, intcgrity, and confidentiality. 'l'hese mechanisms may be revieu

Iiom time to time as the Commission mav determine.

SN DOMAIN GUIDING PRINCIPLES

Network 'fhe comn.rission shall protect its data lrom external

risks using intrusion detection and prevention

mechanisms. which shall include but not limited to

firewalls, this allows only authorized access to the

commissions network. 'fhe network and security

experts in the Commission shall monitor network

activities and report any exceptions to the

Commission.

2 Data Centre

Facility

J

Access 10 the data Centre facility shall be restrictcd

to only authorizcd personnel. Access shall be

controlled through use oi nrodern access control

systcm and access control register.

'l'hc Elcctoral syslcms and Databases shall be

protected fiom intemal and cxternal attacks by

implementing security controls as outlincd in the

policies and procedures nranuals of the

Commission. Schedulcd backups shall be

undertaken to ensure prompt rccovery in the event

of disasler.

?
2t



4 Websites and

online Systems

The commission's intemet facing systems shalI be

protected against extemal interference by ensuring

that the communication between web servers and

web browsers is secured using standard security

technologies including but not limited to digital

certificates. The information exchange shall be

concealed lrom unauthorized users.

5 ICT

Govemance

The Commission shall enforce relevant ICT

Policies, standards and procedures in the

management of information security. Policies,

standards and procedures shall be reviewed

annually to comply with intemational best practices

and industry trends

SCHEDULE 2
F"ORM

INFORMATION REQUESTED

22

INFORMATION REQTIES]

DATE

First name Last name

Personal ID No Nationality

Telephone No Organization

EmaiI Address Signature

Information Category

Purpose



PR VAL FROM

APPROVED BY
Name Designation

Date Signature

The Committee is satisfied that the draft Regulations conform to the constitution

of Kenya, the Statutory Instruments Act, 2013, the parent Act and the National

Assembly Standing Orders.

6.0 REC MMENDATIONS

The Committee recommends that the House approves the final draft
Elections (Technology) Regulations, 2017 for publication by the regulation
making authority.

Signed..
a 9" o3,r?

Date. . . .*11i....

HON WILLIAM CHEPTUMO, M.P.
CHAIRPERSON, SELECT COMMITTEE ON DELEGATED

LEGISLATION
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MINUTES OF THE FIFTY SEVENTH SITTING OF THE SELECT
COMtr4ITAEE ON DELEGATED LEGISLATION HELD ON TUESDAY, 281'II

MARCH. 2OI7 AT IO.OO A.M. IN THE MEMBERS LOUNGE. MAIN
PARLIAMENT BUILDING

PRESENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

William Cheptumo, M.P.
Joseph Gitari, M.P.
Tirnothy W. Wanyonyi, M.P
Yusuf Hassan, M.P.
George Theuri, M.P.
Kabando wa Kabando, M.P.
Elisha Busienei, M.P.
Eusilah Jepkosgei, M.P.
Hassan Osman Aden, M.P.
Mohamed Aden Huka, MI'.
William Kisang, M.P.
Bernard Shinali, M.P.
Nicholas Nixon, M.P.
Rachael Ameso, M.P.
Simba Arati, M.P.
T. J. Kajwang', M.P.
Daniel Maanzo, M.P.
Kamoti Mwarnkale, M.P.

John Waiganjo, M.P.
Alfred Keter, M.P.
Paul Bii, M.P.
Neto Augostinho, M.P.
Shadrack Manga, M.P.
Saney Abdi Ibrahim, M.P.
Junet Sheikh Nuh, MP.
Charles Gimose, M.P.
Vincent Musau, M.P.
Michael Kisoi Manthi, M.P.
Paul Koinange, M.P.

Chairperson
Vice Chairperson

ABSENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

llPage



IN ATTENDANCE:-

NATIONAL ASSEMBLY:-

George Cazemba
Wilson Dirna
Ilalirna I-lussein
Doreen Karani

Senior Clcrk Assistant
Senior Lcgal Counscl
'l'hird Clerk Assistant
Legal Counsel

MIN No. DL/I64/2017: PRELIMINARIES

The sitting commcnccd vvith a worcl ol'prayers by l{on. Joseph Gitari, r'ice chairperson.

MIN No. DL/I65/2017: CONSIDERATION AND ADOPTION OF REPORTS
ON DRAFT E,LECTIONS RELATED RECULATIONS

l-he Cornmittcc considered and adoptecl five rcports on dralt Iilections related

Itegulations namelY:-

(i) Draft Elections (Technolosv) Reeulations. 2017

'fhe adoption of thc reporl was proposed by IIon. ['.lisha l]usicnei and

seconded bv ItachaeI Amcso

(ii) The Elections (Resistration of Voters) (Amendment) Resulations.20lT

-l-hc adoption ol' thc report was

seconded bl llon. Gcorge I'hcuri
adoption.

proposed by Ilon. Joseph (iitari and

Thcrc rvas no disscnting voicc to thc

(ii i) The Elections (Voter Education) Resulations.20l7

1-hc adoption of'thc rcport rvas proposcd b1' Ilon. l;usillah .lepkosgei and

sccondcd by tlon. Bcrnard Shinali. I'herc rvas no tlisscnting voice to thc

adoption.

(iv) The Ele ctions (General) (Amendment ) Rcsulations. 201 7

'fhc adoption o1' thc rcport rvas 1rrt4:roscd b1 I Ion. Kantoti Mrvattrkale and

sccondcd by I lon. I:lisha l]usicnci. 'l-hcrr: rvas no dissenting xricc 1o thc

adoption.

The Elections (Par tv Primaries and Party Lists) Resulations.20lT
'l'hc atloption ol thc rcport rvas proposccl by IIon. Georgc 'l'hcuri and

2l
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seconded by Hon. Rachael Ameso. There was no dissenting voice to the
adoption.

MIN No. DU166/2017:- ADJOURNMENT

There being no Any Other Business to transact the chairperson adjourned the sitting at

fifteen minutes past eleven O'clock in the morning.

SIGNED

(CHAIRPERSON)

Q-s o<'
DATE
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MINUTES OF THE FIFTY FOURTH SITTING OF THE SELECT COMMITTEE
ON DELEGATED LEGISLATION HELD ON TUESDAY. 14 MARCH. 2OI7
AT 9.OO A.TVI, AT THE CONVENTION CENTRE PRIDE INN PARADISE
HOTEL MOMBASA

PRESENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Ilon.
Hon.
Ilon.
Hon.
IIon.
Hon.
Hon.
Hon.
Hon.

ABSENT:-

William Chepturno, M.P.
Joseph Gitari, M.P.
Timothy W. Wanyonyi, M.P.
Charles Gimose, M.P.
Mohamed Aden Huka. MP.
William Kisang, M.P.
Yusuf Hassan, M.P
Rachael Ameso, M.P.
Daniel Maanzo, MP.
T. J. Kajwang, M.P.
Vincent Musau, M.P.
Michael Kisoi Manthi, M.P.
Kamoti Mwamkale, MP.
Simba Arati, M.P.
Paul Koinange, M.P.

Chairperson
Vice Chairperson

Hon. John Waigan jo, M.P.
Hon. Hassan Aden, M.P.
Hon. Alfred Keter, M.P.
Hon. Kabando wa Kabando, M.P
Hon. George Theuri, M.I'].
Hon. Elisha Busienei, M.P.
Hon. Paul Bii, M.P.
Hon. Neto Augostinho, M.P.
Hon. Bernard Shanali, M.P.
Hon. Shadrack Manga, M.P.
Hon. Saney Abdi Ibrahim, M.P.
Ilon. Eusilah Jepkosgei, M.P.
Hon. Junet Sheikh Nuh, MP.
Hon. Nicholas Nixon, M.P.

IN ATTENDANCE:-

llPage
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Nicholas lrtne.icn
George Gazcmba
Wilson Dirna
Abdullahi Adcn
I lalirna Hussein
Doreen Karani
Josephat Bundotich -

Robcrt Langat

Principal Clcrk Assistant I

Senior Clcrk Assistant
Senior Legal Counscl
First Clerk Assistant
'Ihird Clerk Assistant
Legal Counsel
SerjeanFat-anns
Oflice Attendant

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION
(IEBC)

Prol. Abdi Yakub Guliyc
Dr. Rosclyn K. Akornbe
Praxedes 'lororey

Iu-rmaculatc Kassait

Salor-ne Oyugi

Moscs Kipkogei
Silas Njeru
Ruth Mukuthu

olntTllssroncr
omrnissiorter

Dircctor, Lcgal ancl I'}olitical Atlairs
Director. Votcr l{egistration and Elections
0perations
Manager, I)olitical Partics and Carnpaign
Financing
Personal Assistant to the CllO/Sccretary
Manager IC'f
Senior Legal O flicer

C
C

MIN No. DL/164/2017: PRELIMINARIES

I'he sitting cornrnenccd u,ith a word of prayers by Ilon. Joscph Gitari. vicc chairperson

MIN No. DLl16512017: REVIEW OF'THE ELECTIONS (PARTY PRIMARIES
AND PARTY LISTS ) REGU I,ATIONS.20I7

The mecting reviewed the l{cgulations as lbllorvs:-

Regulation 2:- Includc the arncndtnent <-tl'"regislror of political parlic.r" w'hich is

rrissing fiom thc rcgulations: and

Change tiom "portv primary" lo "parly primories"
Sub-regulation ( I )(b) to bc changcd to read thc l)arty's hcad ol'flcc
and branch ol'ficc
Sub regulation (3) dclctc "./ive " aw) substitutc tvith "Iltree ", dclete
".teven" and substitutc with "nine "

Chan-qe languagc in the opcning statemcnt to includc fltrctions undcr

the constitutions o['thc political partics...and usc the word "rla.v

incltule "

I-cave out Iunctions (c) and (i) as thcsc are llnctions ol'spccilic
pcrsons under the Act.

2l'"..'

Regulation 6:-

Regulation 8:

Regulation 10:-



Regulation 12(2):
Regulation 14(2):

Delete "as soon as practicable" u the timeline is already stipulated
Delele "where applicable "

MIN No. DU166/2017:- ADJOURNMENT

The Chairperson adjoumed the meeting at One O'clock

SIGNED

(cHATRPERSON)

-2-<q 3vDA.TE
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MINUTES OF THE FIFTY FOURTH SITTING OF THE SELECT COMMITTEE
O]! DELEGATED LEGISLATION HELD ON TUESDAY, I4I'II MARCH, 2017
AT 9.OO A.M. AT THE CONVENTION CENTRE. PRIDE INN PARADISE
HOTEL. MOMBASA

PRESENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

ABSENT:-

William Cheptumo, M.P.
Joseph Gitari, M.P.
Timothy W. Wanyonyi, M.P.
Charles Gimose, M.P.
Mohamed Aden Huka, MP.
William Kisang, M.P.
Yusuf Hassan, M.P
Rachael Ameso, M.P.
Daniel Maanzo, MP.
T. J. Kajwang, M.P.
Vincent Musau, M.P.
Michael Kisoi Manthi, M.I'}.
Kamoti Mwamkale. MP.
Simba Arati, M.P.
Pau[ Koinange, M.P.

Chairperson
Vice Chairperson

Hon. John Waiganjo, M.P.
Hon. Hassan Aden, M.P.
Hon. Alfred Keter, M.P.
Hon. Kabando wa Kabando, M.P
Hon. Ceorge Theuri, M.P.
Hon. E,lisha Busienei, M.P.
I{on. Paul Bii, M.P.
Hon. Neto Augostinho, M.P.
Hon. Bernard Shanali, M.P.
Hon. Shadrack Manga, M.P.
Hon. Saney Abdi Ibrahim, M.P.
Hon. Eusilah Jepkosgei, M.I'}.
Hon. Junet Sheikh Nuh, MP.
Hon. Nicholas Nixon, M.P.

IN ATTENDANCE:-

llPage
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Nicholas Ernejen
George Gazernba

Wilson Dima
Abdullahi Aden
Halirna Ilussein
Doreen Karani
Josephat Ilundotich -
Robert Langat

Principal Clerk Assistant I

Senior Cle rk Assistant
Senior I-egal Counsel
First Clerk Assistattt
Third Clerk Assistant
Legal Counsel
Serjcant-at-arms
Office Attendant

INDEPENDEN T ELECTORAL AND BOUNDARIES COMMISSION
(IEBC)

Prof. Abdi Yakub Guliye
Dr. Roselyn K. Akornbe
Praxedes 

-['ororey

Lnrnaculate Kassait

Salorre Oyugi

Moses Kipkogci
Silas Nieru
Ruth Mukuthu

Cornmissioner
Cornmissioner
I)irector. Legal and Politioal Al'tairs
Director. Voter Registration and Illectiotls
Opcrations
Manager, Political Parties and Campaign
Firrancing
Personal Assistant to the CI'.O/Secretary
Manager ICT
Senior Legal OI'licer

MIN No. DLll64l2017z PRELIMINARIES

'Ihc sitting corrmcnced rvith a word ol'praycrs by Hon. Joscph Gitari. vice chairperson.

MI N No. DL/I65/2017: REVIEW OF THE F],LECTIONS (PARTY PRIMARIES
AND PARTY LISTS) REGULA TroNS.20l7

The meeting revioved tho I{egulations as lollows:-

Regulation 2:- Irrcltrdc thc amcndrncnt ol "registrar o/'politic'ol partic.s" rvhich is

rnissing fionr thc regulations: and

Changc lron " porty printarl," 1a " partlt prirnuria.s "

Sub-rcgulation ( l)(b) to be changed to rcad thc l)arty's hcad ollice
and branch officc
Sub regulation (3) deletc ".fivc " trnd substitute with "llrcc ", dclcte
"seven" and substitute *'ith "nine "

Changc language in thc opening statclrlent to includc lirnctions undcr

thc constitutions ol'the political parties...and usc thc lvtlrd "rna-t.'

inclttde"
Leavc out lunctions (c) and (l) as thcse arc lirnctions o1'spccilic
pcrsons undcr the Act.

2l'.'r.:

I{cgulation 6:-

Rcgulation [i:

Itegulation l0:-



Regulation l2(2):
Regulation l4(2):

Delete "as soon as practicable" u the timeline is already stipulated
Delete "where applicable "

MIN No. DLll66D0l7* ADJOURNMENT

The Chairperson adjourned the meeting at One O'clock.

SIGNED
-\

(CHAIRPERSON)

D^A.TE 9B 3 .tV-
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t
MINUTES OF THE FIFTY SECOND SITTING OF THE SELECT COMMITTEE
ON DELI,GATED LEGISLATION HELD ON MONDAY 13IH MARCH 2017 AT
2.30 P.M. AT THE CONVENTION CENTRE PRIDE INN PARADISE HOTEL
MOMBASA

PRESENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
LI on.
Ll on.
Hon.
I Ion.
Hon.
Hon.
Hon.
I Ion.

William Chepturno, M.P.
Joseph Gitari, M.P.
'Iimothy W. Wanyonyi, M.P.
Charlcs Gimose, M.l).
Mohamed Adcn I Iuka, MP.
William Kisang', M.P.
Yusu'l- Hassan, M.P
Rachacl Arneso. M.P.
Daniel Maanzo. MI).
T. J. Ka.jwang, M.P.
Vincent Musau. M.P.
Michael Kisoi Manthi. M.P.
Kar:roti Mwarnkale. MP.
Simba Arati. M.P.
Paul Koinange, M.l'.

John Waiganlo, M.P.
Hassan Aden. M.P.
Alfred Kcter. M.P.
Kabando wa Kabando, M.P
Georgc 'l'heuri, M.P.
Elisha Busienei. M.P.
Paul Bii, M.P.
Neto Augostinho, M.l'}.
Bernard Shinali. M.P.
Shadrack Manga, M.l'.
Saney Abdi lbrahirn, M.P.
Eusilah Jepkosgci, M.I'].
Junet Sheikh Nuh, MP.
Nicholas Nixon. M.P.

Chairperson
Vice Chairperson

ABSENT:-

I Ion.
llon.
Hon.
I-lon.
Hon.
Ilon.
Hon.
Ilon.
Hon.
Hon.
FIon.
Hon.
Hon.
FIon.
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IN ATTENDANCE

NATIO NAL ASSEMBLY

Nicholas Emcjen
Georgc Gazcmba
Wilson Dirna
Abdullahi Aden
Flalima Hussein
Dorccn Karani
Josephat Bondotich -

Robert I-angat

Principal Cle rk Assistant I

Senior Clerk Assistant
Senior l-egal Counscl
F-irst Clerk Assistant
Third Clerk Assistant
Legal Counscl ll
Ser.icanLat-anns
OIfice Attcndant

INDEPENDENT ELECTO RAL AND BOUNDARIES COMMISSION
(IEBC)

Prof. Abdi Yakub Guliye
Dr. Roselyn K. Akombe
Praxedes Tororey
Lnmaculate Kassait

Salome Oyugi

Moscs Kipkogei
Silas Njeru
Ruth Mukuthu

Cornrmissioner
Cornmissioner
Director. I-egal and I'>olitical Ailairs
Dircctor. Votcr Rcgistration and I llections
Operations
Manager. Political l)aflies and Carnpaign
Financing
Personal Assistant to the CEC)/Secretarv
Manager lC'l'
Scnior Legal OIficer

MIN No. DLl16212017:.- REVIEW OF DRAFT ELECTIONS
REGULATIONS

(i) The Elections (Resistration of Voters ) (Amendment) Resu lations. 201 7

1'hc mccling reviervcd thc Rcgulations as lbllows:-

(i) Include dellnitit)n <'tl' "regi.rtralion cenlre ' ' in thc de llnitions part.

(ii) Itcgulation l3(b) sourtds unconstitutional and nceds recasting.
substitutc /ive monlhs wiLh six ntontlts

(iii) [{cgulation l6: lnscrt a neu'sub-rcgulation 1o read " l'hc ('ontmis;ion slu luvuil tha

regi.rter to tha puhlic ut ull lnlling.\ldliotls lo allow nrcmhcr.s o/ tha public to it1.\Pccl

the rcgislat

( ii) Consideration of the Elections (Voter Ed ucation lations.20l6

T'he mceting rcviewed thc l{egulations as lbllorvs:-

) Resu

7l ,



Recast to Provide for ' 'accredited' ' voter education servtce
Regulation 5:

Regulation i 0:

Providers , r^ c^-- rr
;;r#;" details of the qualifications instead of a form' Have

:;H;;;il" ro.* nu*utting in letters instead of numbers

Electi ns Gene ral Amendment latio 0s 7

(iiD o sideration of the

Clause 2:

Regulation 10:

Regulation 16:

Regulation l8:
Regulation 29:

Substitute the word "primary" with "Primaries"

.ror. ,.f"."na. be named correctlY

Delete ' 'Ethics and Anti-Corruption Commrsston

ll:::J:l empower IEBC to declare results before conclusion of

counting of votes ut tong u' if't Ualance of the votes is insignificant

tomakeadifferenceu",*"",.tt,"r"udingandthesecondcandidate.

MIN No. DL/l63t2017:- ADJOURNMENT

The Chairperson adjoumed the meeting at Six O'clock in the evening till nine O'clock of

the following day at the same venue'

SIGNED
(CHAIRPERSON)

>-B' Dl 'l>
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MINUTES OF THE FIFTY FIRST SITTING OF THE SELECT C MMITTEE
ON DELEGATED LEGISLA TION HELD ON MONDAY. I 3 MARCH.2OI7 AT

PRIDE INN PARADISE HOTEL
9.OO A.M. AT THE CONVENTION CENTRE
IN MOMBASA

PRESENT:-

Hon. Williarn Cheptumo, M.P.
Hon. Joseph Gitari, M.P.
Hon. Timothy W. WanYonYi, M.P
Hon. Charles Gimose, M.P.
Hon. Moharned Aden Huka, MP.
Hon. William Kisang. M.P.
Hon. Yusuf I-Iassan, M.P
Hon. Rachael Ameso, M.P.
Hon. Daniel Maanzo, MP.
Hon. T. J. Kajwang', M.P.
Hon. Vincent Musau. M.P.
Hon. Michael Kisoi Manthi, M.P.

Hon. Kamoti Mwamkale, MP.
Hon. Simba Arati, M.P.
Hon. Paul Koinange, M.P.

ABSENT:-

IIon. John Waiganjo, M.P.
Hon. Hassan Osman Aden, M.P.
I'lon. Alfred Keter, M.P.
Hon. Kabando wa Kabando, M.P
I{on. George Theuri, M.P.
I lon. Elisha Busienei, M.P.
Hon. Paul Bii, M.P.
Hon. Neto Augostinho, M.P.
Hon. Bemard Shinali, M.P.
Hon. Shadrack Manga, M.P.
Hon. Saney Abdi Ibrahim, M.l'.
Hon. Eusilah Jepkosgei, M.P.
Hon. Junet Sheikh Nuh, MP.
Hon. Nicholas Nixon, M.P.

TTENDANCE:-

Chairperson
Vice Chairperson

l lPage
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Nicholas Enre;en
George Gazemba
Wilson Dirna
Abdullahr Aden
Halima Hussein
Doreen Karani
Josephat Bondotich -
Robert l-angat

INDEPENDENT ELECT

I'}rincipal Clerk Assistant I
Senior Clerk Assistant
Senror [.c_qal Counsel
F irst Clcrk Assistant
l'hrrd Clerk Assistant
I-egal Counsel ll
Scr.ieant-at-arms
Office Attendant

ORAL AND BOUNDARIES COMMISSION
(IEBC)

Prof. Abdi Yakub Guliye
Dr. Roselyn K. Akombe
Praxedes Tororey
Immaculate Kassart

Salornc Oyugi

Moses Kipkogei
Silas N.jeru
Ruth Mukuthu

Cornmissioncr
Cornrnissioncr
Dircctor, l.egal and Political Af,'airs
Director. Voler Registration and Elections
Operations
Manager, Political Parties and Campaign
Financing
Pcrsonal Asslstant to the CEO/Secretarv
Manager ICT
Scnior Legal Officer

MIN No. DLll59l20l7:- PRELIMINARIES

The sining cornmenced rvith a word ol praycr liorn Hon. Rachacl Arncso fo owed by
introductions. 'l'he chairperson welcomed the tearn liorn lndepcndcnt Electoral and
Boundaries cornmrssron to the rneeting and outlined the day's agenda as review of thc
2nd drafts of the five (5) sets ol' Regulations under the Election [-aws to confln-n rf
amendments agreed on during previous meetlngs had bccn incorporatcd in the dralts.

MIN No. DLll60l20t7:- REVIEW OF THE DRAFT ELECTIONS
flECHNOLOGN REGULATION s.2017

The rneeting revioved the Regulations as lollorvs:-
(i) Regulation I l: delete the tvords "or as moy be requtred '

(ii) Regulation l4: atrach the schedule
(iii) Regulatiorr l5: " Prescrrbe o.form" attach rhc lbrrn

(c). Dclcte

(iv) Rcgulation 22. lncrcase thc coverage days liorn 30 to 45 days.
(v) Regulation 26 replace the word "rnov" with thc word ".rlral/ "

2lr)r..



(vi)

(vi)

(vii)

(2): correct numbcring
include the word " Drector "

Itegulation 29: delcte the words "and conduct lrainmg for stakeholders within

sufficient time before eleclion da7" '

Rlgulations 33 (c): lnclude malority and mmor y parties in parliamenl

MIN No. DLIr6t t2017 | ADJOURNMENT

The Chairperson adjoumed the meeting at One O'clock till thirty minutes past three of

the same afternoon

SIGNED
(CHAIRPERSON)

3tDATE
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MINUTES OF THE FORTY N INTH SITTING OF THE SELECT COMMITTEE

N DELEGATED LEGISLAT ION HELD ON 21
s'r'FEBRUARY 2017 LT 9. 0

SERENA BEACH HOTELA.M. AT BAOBAB CONFERENCE CENTRE
MOMBASA

PRESENT:-

I{on. Joseph Gitari. M.P.
Hon. George Theuri, M.P.
Hon. Charles Gimose, M.P.
Hon. Timothy W. WanYonYi, M.P.
Hon. Elisha Busienei, M.P.
Hon. Rachael Ameso, M.P.
Hon. Daniel Maanzo, MP.
Hon. T. J. Kajwang', M.P.
Hon. Neto Agostinho, M.P.

Hon. Simba Arati, M.P.

Hon. Eusilah Jepkosgei, M.P.

Hon. Vincent Musau, M.P.
Hon. Michael Kisoi Manthi, M.P.
Hon. Bernard Shinali, M.P.
Hon. William K. Mwamkale

ABSENT WITH APOLOGIES:-

Hon. Williarn Cheptumo, M.P.

Hon. John Waiganjo, M.P.

Hon. Hassan Aden, M.P.
Hon. Alfred Keter, M.P.

Hon. Paul Bii, M.P.
Hon. Moharred Aden lluka, MP.
Hon. William Kisang, M.P.
Hon. Yusuf Hassan, M.P.
Hon. Kabando wa Kabando, M.P
Hon. Junet Sheikh Nuh, MP.
Hon. Nicholas Nixon, M.P.

Hon. Paul Koinange, M.P.

Hon. Shadrack Manga, M.P.

Hon. Saney Abdi Ibrahim, M.P.

Vice Chairperson (Chairing)

Chairperson

IN ATTENDANCE:-
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NATIONALASSEMBLY

Nicholas Emejen
George Gazemba
Wilson Dima
Abdullahi Aden
Ilalima I lussein
Christine Odhiambo
Yezzel Igwo Jillo
Lewis Njeru

Principal Clerk Assistant I
Scnior Clcrk Assistant
Senior Legal Counsel
First Clcrk Assistant
T'hird Clerk Assrstant
Legal Counsel
SerjeanFat-anns
Officc Assistant

INDEPENDENT ELECTORAL A ND BOUNDARIES COMMISSION (IEBC)

Consolata N.B. Maina
Dr. Roselyn Akornbe
Boya Molu
Prot. Abdi Y. Culiye
Margret Mwachanya
Betty Sungura

Praxrdis Tororey
Rasi Masudi
Salome Oyugr

Ruth Mukuthu
Moscs Kipkosgei
Benjamin Kirruei
Fiona Otieno

Vice Charrpcrson
Cornmissrone r
Comm issioncr
Comrnissioner
Comm issioncr
Dcputy Chiel'Executive Of ficer (CEO).
Operations
Director, Legal Serl'rces
Director, Votcr Ilducation and Partnerships
Manager. Political l)arties & Campaign
Financrng

Senior Legal Oflicer
l'ersonal Assis(ant to the CEO
Training Coordinator
Political Partics Carnpaign Finanoe Lraison Otficer

They were accornpanied by Mr.
Kenya Law Relbnn Cornrnission

Peter Musyirni, a l,cgislative Draltspcrson lrom the

MlN.NO. DLll53l20l7- PRELIMINARIES

1-he sitting commenced rvith a u,ord o1'prayer liorn Ilon. I{achael Arneso. 'fhcrc rvas only,
one agcnda itern namely; consideration ol' thc clraft lllcctions (Votcr Education)
Regulations, 20 17.

THE ELECTION (VOTER EDUCATION)

2l'r;t

MIN.NO. DL(I54t2017:.-
REGULATIONS 2017



The meeting discussed the Regulations and agreed on amendments as per the matrix

attached hereto.

The meeting resolved that the Independent E,lections and Boundaries commission

tfg3|l ..Or;ts all the five sets of Regulations as amended and submits them to the

Lo**it ". for further action within sev-en (7) days from the date of this meeting' The

Commission was further advised to ensure the Regulations contain proper explanatory

memoranda and regulatory impact statements'

MIN No. DL/l 5512017:- ADJOURNME NT

There being no Any Other Business to transact, the chairperson adjourned the meeting at

Five O'clock in the evening.

(CHAIRPERSON)

\2-
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THE ELE CTIONS (VOTER EDUCATION) REGULATIO NS.2017

COMMITTEE'S COMMENTSPROVISION COMMISSION'S DECISION

Definitions inscrted:
"curriculum" means the voter

education ourriculum developed by the

Commission under Regulation 5 and

includes support materials approved by

the Comn.rission;

"voter cducator" means a Person
engagcd by the Commission or bY a

voter education provider to carry out

voter cducation under these

Regulations;

ln the definition of "voter education"

insert "citizens residi outside Ken a"

Include definition of
education curriculum" and

educator"

"voter
"voter

2 - Interpretation

Proposals inoorporated

4 (c) accreditation and maintenancc of
ister of voter educationare roviders

lnclude
Accreditation of voter Providers;
Maintaining an updated register ol
voter education viders.

4 - Role of the
Commission in
provision of voter
education

lnsert 5 (2) (2) The voter education
curiculum shall cover all processes

outlincd in the eleotoral cYcle.

5(3) delete "ofdelivering education and

training programmes and materials"

Revise 5 (3) (a) "build capacity of all

the votcr education Providers"

Revise regulation 5 (5) "in the conduct

of voter education, the Commission
and the accredited voter education
providers shall take into account-

5 (5)(b) the principles of equality and

freedom from discrimination.

Formulate a provision that will
speak to capacity building of all
voter education Providers for
purposes o1' uniformitY, qualitY

control and to enable monitoring.

Thc voter education curriculum
should accommodate sPecial

interest groups to reflect the spirit
of Article 27 ol the Constitution.

5-
education
curriculum
education
materials

Voter

and

1



5 (5)(c) the provisions of Article 100 of
the Constitution and shall in particular
explain to the voters measures put in
place to promote the representation of-
(i) women;
(ii) persons with disabilities;
(iii) youth:
(iv) ethnic and other minorities; and

mar inalized communities."
6 - Establishment
of voter education
standing
committee.

Deleted. It was noted that it was not
necessary to regulate the Commission's
internal processes.

7 - Constituency
election
coordinators

7 (2) insert "The Commission may
appoirrt one or more assistants to assisl
the constituenc elections coordinator."

8 - Remuneration Insert 8 (2) "Where a voter education
provider engages a voter educator, the
Commission shall not be responsible
for the cost and expenses of such voter
educator."

[1 would need to be clear that the
Commission absolves itself from any
financial obligation related to the voter
educators engaged by voter education

roviders.
1 I - Qualifications
and other
requirements.

The qualifications need to be
outlined ir.r a schedulc for purposes
of clarity.

lncorporated as:

ll (l) A votcr educator shall possess
the qualifications and other
requirerncnts that the Commission may
from time to tinre determine as
prescribed in l.orm ...... set out in the
Schedule

ll 2 deletcd
12 - Code of
conduct for voter
educators and
voter education
providers

"livcry voter cducator and voter
education provider"
'l'he Code ol Conduct should be
applicable Io not only voter education

roviders but also voter educators.
l3 - Application
for accreditation

Concerns raised on implementation
of regulation l3 (2)

13 (2) revised "A Stale or non-state
agency or organizalion"

State agencies included lor purposes ol

2



inclusivity as the Commission
works with these actors.

also

Accreditation criteria retai

draft regulations as it is ProPerlY
captured in that form

Insert:
14 (i) meets registration or certificates

of incorporation requirements as the

law may require of organizations of its
kind.

ned in theAccreditation criteria should be in a

schedule
14 - Accreditation
criteria

Insert clause 2l (4) "A voter
provider's accreditation certificate will
not be suspended or revoked unless all
possibility ofreview ofthe decision has

been exhausted."

educationProvide recourse mechanisms for
voter education Providers whose

accreditation has been revoked.

21 - Submission
of information

Insertion of Part V- Conduct of Voter
Education to state the process of voter

educalion while noting that the Voter
Education Curriculum will contain the

rest of the voter education information
pursuant to section 40 of the Elections

Act, 201 I .

The draft regulations were ob

to be thin on how voter education
shall be conducted.

servedPart V- Conduct
ofvoter education

3



F' THE FORTY EIGHTH SITTING OF THE SELECTMINUTES O
E ON DELEGATED LEGISLATION HELD ON MONDAY. 2OTHCO TTE

CONFERENCE CENTREFEBRUARY 2017 AT 9.00 A.M. AT BAOBAB
SERENA BEACH HOTEL MOMBASA

PRESENT:-

Hon. Joseph Gitari, M.P.
I{on. George lheuri, M.P.
Hon. Charles Gimose, M.P.
Hon. Timothy W. WanYonYi, M.l'.
Hon. Elisha Busienei, M.P.
Hon. Rachael Ameso, M.P.
Hon. Daniel Maanzo, MP.
Hon. T. J. Kajwang', M.P.
Hon. Neto Agostinho. M.P.
Hon. Simba Arati, M.P.
Hon. Eusilah Jepkosgei, M.P.
Hon. Vinccnt Musau, M.P.
Hon. Michael Kisoi Manthi, M.I'].

Hon. Bernard Shinali, M.P.
Hon. Williarn K. Mwamkale

ABSENT WITH APOLOGIES:-

Hon. William Cheptumo, M.P.

Hon. John Waiganio, M.P.

Hon. Hassan Aden, M.P.
Hon. Alfred Keter, M.P.

Hon. Paul Bii. M.P.
Hon. Mohamed Aden Huka, MP.

Ilon. William Kisang. M.P.
Hon. Yusuf Hassan, M.P.
Hon. Kabando wa Kabando, M.P
Hon. Junet Sheikh Nuh, MP.
Hon. Nicholas Nixon, M.P.

Hon. Paul Koinange, M.P.

Hon. Shadrack Manga, M.P.

Hon. Saney Abdi Ibrahim, M.P'

Vice Chairperson (Chairing)

Chairperson
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NATIONAL ASSEMBLY

Nicholas Emcjen
George Gazemba
Wilson Dima
Abdullahi Aden
Halima Hussein
Christine Odhrambo
Yezzel Igwo Jillo
Lewis N.jeru

Principal Clerk Assisrant I
Senior Clerk Asslstant
Senior Legal Counsel
Firsl Clerk n ssistant
'fhird Clerk Assistanr
Lcgal Counsel
Serjeant-at-arrns
Office Assistant

INDEPENDENT ELECTORAL AND BOUNDARIE S COMMISSION (IEBC)

Wafula Chebukati
Consolata N.ll. Maina
Dr. Roselyn Akornbe
Boya Molu
Prof. Abdi Y. Guliyc
Margret Mwachanya
Betty Sungura

Praxedes Tororey
Rasi Masudi
Salome Oyugi

Ruth Mukuthu
Moses Kipkosgei
Benjamin Kimuci
Fiona Otieno

Chairperson
Vicc Chairperson
Comrrissioner
Cornmissioner
Comm issioner
Cornmissioner
Dcputy Ch iel Executive Ollicer (CEO).
Operations
Director, Legal and Public Aflhrrs
Dircctor, Voter Bducation and Partnerships
Manager, Political Parties & Carnpargn
F-inancing

Senior Legal Ol liccr
Personal Assistant to the CEO
Training Coordinator
Political I)arttes Campaign Financc I-iaison Officer

They were accompanied by Mr. Peter Musyirni. a Legislative l)raflspcrson fiom the
Kcnya I.arv Relbrrn Cornrnission.

MIN No. DLll50l20l7: PRELIMINARIES

l-his retreat followed anothe r one held on I 3'r' and l4'r' February. 2017 at the windsor
Golf Llotel & Country Club uherc out of thc livc (5) sets olElcctrons rclated Regulations
earmarked flor consiclcration. three werc consrdcrcd leaving a balancc of two namelyl thc
draft Elections (votcr Educatron) Ilegulations, 2017 and thc drafi lilcctions (lrarty
Primaries and Pa(y Lists) Rcgulations, 20 I 7 *hich rvere the agenda itclns lor this retrcat.
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The sitting commenced wirh a word of prayer frorn Hon. Ilachael Ameso followed by

self introduction of participants. The Comrnittee Chairperson then welcomed participants

to the retreat and in his remarks drew to their attention the urgency with which all

Elections retated Regulations were supposed to be enacted because of the forthcoming

August, 2017 gcneral elections.

The IEBC Chairpcrson thanked the Committee {br convcning the retreat and stated that

the enactment of the two sets of Regulations on the age nda would:-

a) Ensure fair party nomination processes

b) Ensure alt groups are represented in nominations

c) Outline the rolc of the Cornrrission in providing guidelines

education exercise and party primaries.
in during voter

MIN No. DL/l51/2017:- THE ELECTION (PARTY PRIMARIES AND
PARTY LISTS ) REGU LATIONS.20IT

The meeting deliberated on the Regulations and agrecd on certain amendments. 'I'he

outcome of the deliberations is conlaincd in the matrix attached hereto'

l-he Commission lurther took the Committee through the revised elcctions nomination

timelines for candidates lor the August 8,2017 general elections as shown below:-

NO. ACTIVITY NO.
OF
DAYS

START I)ATE END DATE

Submission
Nominations
Commission

of
Rules

Party

to thc
l4 Monday, L-ebruary 20,

2017

1'hursday,

March02,20l'7

2 Submission of
Membership List

Party l0 Thursday, march 09,201 7 Sunday, March
19.2017

3 Submission of Names ol-

Candidates for PartY

Primaries to the Commission

l0 Sunday, March 26,2011 Wednesday,

April 12.2017

4 Gazettement of Candidates

and Date of Primaries

1 Thursday. march 30. 201 7 Wednesday,

April 12,2017

5 Parties
primarics

conduct party Thursday April 13,2017 Wednesday,

April 26,2017

3lPage
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6 Dispute Resolution by
Political Parties and PPD'I'

30 Thursday, April 20, 20 17 Friday, May 19,

2017

7 Submission of Independent
Candidates Symbols, Letter
of Intent to Vie and
Clearance from Registrar of
Political Parties to the

Commission

I Thursday, May 04,2017 Thursday, May
04.2017

8 Submission of Political Party

Symbols, Names and
Specimen Signatures of
Political Party authorised
persons to certify
nomination of the political
party candidates

2 Friday, May 05,2017 Sunday, May
07.2017

9 Approval by the Commission
of the political party symbols
and Independent Candidates
Symbols

2 Monday, May 08,2017 Tuesday, May
09,2017

l0 Commission Transmits
Copies of Pafty signatories'
specimen signatures and

Candidate symbols to
Returning Officers

2 Wednesday, May I 0,

2017
Thursday, May
tt.20t7

ll Submission, verification and
ce(ification of lists of
Presidential Candidates
Supporters

5 Thursday, May 18.2017 Monday, May
22,2017

t2 Pre-Nominatiou
with Aspirants

Meetings 'luesday, May 23, 2017 l'uesday. May
23.20t7

l3 Nominations for Presidential
Elections

2 Sunday, May 28,2017 Monday, May
29.2017

14. Nominations
Elections

for Senate 2 Sunday, May 28,2017 Monday, Muy
29.2017

15 Nominations for the County
Assembly Ward

4 Sunday, May 28,2017 Wednesday,

4lpaqe



Representative Elections May 31,2017

16. Nominations for the County

Women Members to the

National Assembly Elections

2 'fuesday. May 30.2017 Wednesday,

May 31 2017

17 Nominations lor National
Assembly Elections

2 Thursday, June 01, 2017 Friday, June 02,

20t7

18. Nominations
Gubematorial Elections

for 2 'l'hursday, June 01, 201 7 Friday, June 02,

2017

l9 Settlement of Disputes from
Nominations

l0 Tuesday, May 30, 2017 Friday, June 09,

2017

20. Publications of
Nominated Candidates

alt 7 Saturday, June 10,2017 Saturday, June

t7 ,2017

21. Parties submit party List 14 Saturday, June 10, 201 7 Saturday, June

24,2017

MIN No. DL/l52/2017: ADJOURNMENT

February,2017

(CHAIRPERSON)

There being no Any Other Business to transact, the Chairperson adjoumed the meeting at

twelve minutes past five O'clock in the afternoon till the following day, the 21" of

-3r7
DATE

5lPage



THE ELECTIONS (PARTY PRIMAR IES AND PARTY LISTS)

REGULATIONS 2017

ACTION TAKENPROPOSED AMENDMENTSPROVISION

Definition of "Electoral College"
omitted as there is no mention of the

term in the regulations. A resource book

containing best practices on the use of
electoral colleges shall however be

developed and olfercd to political
parlies.

The definition of "Party nomination of
party lists" is provided to rcfer to the

elaborale process of elections to party

lists; a process which is not limited to
preparation.

Definition of "Registrar" as cross-

referenced wilh the provision in the

Political Parties Act omitted as there is
no mention of "Registrar" in the

regulalions.

Definition of "Special intercst groups"
included as the regulations contains

"Elections Board"

rovisions for these ou S

Definition of
provided

Include definition of "Elections
Board" as it is not defined in the

substantive Act; therefore a

relerence is necessarY to

identify the organ in the political
parties' structures resPonsible

fbr elections.

Include definition of
"s ecial interest rou

2 - Interpretation

4 (b) "a level playing field" replaced

with "equal opportunities" for clarity.

4 (h) "comply with the principles of
electoral system set out under Article 8l
ol the Constitution" deleted as certain
processes such as voting by secret ballot
is not mandatory to when parties are

conductin rlmanes.

4 - Cuiding
principles

Proposal to avoid specificity with regard

to "aocessibilit " as raised the Civil
5 - Access to
information

1



Society Organisations to avoid opening
up the regulations to broad
interpretation. Fu(her provisions on the
modes of access to information are
rovided for in Re ulation 3

6 - Political party
nomination rules
and procedures

6 (l)(a) insertion of "with specific
considerations for members with
disabilities" to factor in accessibilitv fbr
persons with disabilities.

6 (2Xb) "the procedure for identifying
candidates for inclusion in the party
lists" deleted and content subsumed in
6(2)(a)

6 (3)(c) "any other n'ratter relating to
pany prinrarics'' deleted. The provision
lacked clarity as to which body would
identily such othcr matters thus opening
up the rules to cases of malpractice.

6(4) and 6(5) amended to ensure
compliance with these regulations as

well.

7 - Party's
nomination code of
conduct

Delete "a candidate seeking" and
replacc with "an aspiring candidate"
Delete "or placed on the party list".

"an aspiring candidate seeking to be
norninated" adresses both nominations
in the party primaries and party
nomination of art lists

Part U - Party
primaries
conducted by the
political party

Change title of Part II Ileading changed to ""Party Primaries
and Party Nomination of thc Party l.ist"
as the pan not only addresses the
processes rclating to party primaries.
but also rt nomination of lists

8 - Party's
Election Board

Justification for upper limit of 7

members and lower limit ol'3
members

tJpper limit retained while lower limit
changcd to 5 to also accommodate
representation of special interest groups
given the mandatory one third gender

resentatlon.r
9 - Qualification
of a member of a

9(3) deleted as its contents are provided
for in re ulation 6.

2



Electionparty's
Board

Proposal from Civil SocietY

Organisations to have the board develop

a checklist to ensure compliance with
Chapter 6 of the Constitution omitted to

avoid legislating party processes.

l0(5) insert "-fhe aspiring candidate or

agent shall be given an opportunity to
write down on the Form reasons for
refusal to si n the Form"

10 - Functions of
Election Boards

Introduce "incapacitation" and

"declaration of inlerest in the
nominations" as grounds lbr
removal.

Both recommendations inserted in I I (d)

and I I (e).

"other serious" deletedll

I I - Removal of a

member of a

party's Election
Board

12 (2)(c) replaced with "within seven

days alter the occurence of the

vacanc

Need to provide a timeline12 - Vacancy in a

party's Election
Board

l3(a) revised to mirror the language

used in Section 3l (2A) ofthe Elections
Act-

N/A13 - Tenure of a

party's Election
Board

Clause retained
at the discretion of artles
Determination of fees should bel4 - Fees

15 (I)(a)(i) "commitment to the political
party policies"

I5 (IXe; "cvidence of registration as a

member of the party"

l5(lXfldeleted

candidatets (2 "Where an as lnn

Revisc l5 (l)(aXi) on partY

loyalty.

Provide an alternative to party
membership oard to
accommodate Partics that do not
issue party membership cards.

Remove requirement on

clearance from the Flthics and

Anti-Corruption Commission
due to lack of a clear legal
provision making reference to
the EACC as the body that
certifies the self-declaration
form.

Revise the language in l5(2) to
a lication forreflect

15 - Application
for nomination

3



nomination as a person with
disabilities or application for
nomination to represcnl youth.

intends to be nominated on the ground
that the candidate is a person with
disability"

15 (3) "Where a person wishes to be
nominated by a political party to
represent the youth because he or she is
a person who has attained the ages of
eighteen but has not attained thirty five
ears"

16 - Conduct of
party primaries

l6 (2) Insert "The election board shall
in writing certify and declare the
aspiring candidate as the party
nominee-"

l6 (3) delete "the party shall certify the
list of nominees" and replace with "the
authorized party officials shall certify
the list of nominces"

l6 (4) delete "except in accordance with
the law"

I 8 - Declaration
for conduct of
party primaries

Need to be compliant with the
provisions of the Elections Act.

18 (1) insert "to the effect that the
political party has complied with its
rules in the conduct of the party

rlmafles.
I 9 - Role of agenls
of nomination
candidates

19 (2)(c) deleted as it is not part of the
role of an agent.

l9 (2Xd) reviscd "have access to
inlormation relating to lhe party primary
or party nonrination ol pany Iists"

20 - Party lists

21 - Authorized pecific2l (2) revised to include the s

Marginal note changed from "Woman
candidate to be considered in party list"
to "Party lists"

20 (2) deletcd as the provision does not
clearly articulate the intended spirit ol
alfirrnative action. Furthcr. in view of
the applicablc mathematical lormula in
the allocation of seats. the provision
would not havc the ellect of increasing
women's represcntation.'fhc provision
would however be included in the

uidelines on 11 nominations

4



provisions in the Constitution on party

lists
officer to submit
party list on oath
or solemn
affirmation.

lncorporated as follows:
l6 (2)"For the avoidance of doubt, the

Commission's role in party primaries

shall be limited to the supervision.

conduct, announcement and declaration

of rcsults of party primaries"
l6 (l)(c) insert "preparing a list of
members eligible to vote in each

primary from the party membership list
submitted to the Commission in

accordance to Section 28 ofthe Act"

insert "designing and

of ballot papers in
with Commission

s ecification"

l6 (lXe)
production
accordance

The Commission should take

the rcsponsibility of declaration
of results.

23 - Political partY

to be responsible
for the preparatory
work

2a Q)@) "party membership c

deleted. Verification of a voter's

identity shall be through a national
identity card or passport as provided in
law thus "valid" deleted.

24 (5) revised to reflect the

Commission's mandate "The
Commission shall have the discretion to

decide whether or nol a ballot is

ard"

te ected"

Remove "party membershiP"
card as a requircment to vote in
party primaries.

The basis for determination of
spoilt votes questioned.

24 - Conduct of
elections

declaration ofthe results ofthe primary,

the Commission shall submit the results

of the party primary to the Election

25 (l) revised "Upon announcement and

Board of the art

responsibility of declaration of
The Commission to bear

results

25 - Commission
to submit party
primary results to
the Board

Regulation 26 revised with the insertion
of the following sub-regulations:
26 (2) Where the Commission rejects a

list or a name in the list, it shall require

the political party to resubmit the party

list or nominee within such period as the

Commission may spccify.

26 (3) A political party resubrnitting a

art shalllist under sub re ulation 2

Redraft regulation 26 (2) to

reflect thc provisions in Section

34 of the Elections Act as

amended by thc Elcction
Laws(Amendment) 201 7

F-or

re

of coherence,
to be shifted to

purposes
lation 26(5

26 - Comnrission
to reject PartY list
if it does not
conform to law

5



a different part as it is a process
carried out post-submission of
party lists.

resubmit a declaration under Regulation
l8 to the effect that the political party
has complied with its rules relating to
the nomination of the names contained
in the list.

26 (4) ln the event that a political party
fails to resubmit the list or a name in the
list after it has been rejected under sub-
regulation (l), the party shall not be
considered in the allocation ofseats.

28 - Party
prescribe
nomination
malpractices

to Political parties' determination
of other acts that constitute
malpractices seen to be over-
prescriptive and ambiguous

28 (2) deleted

29 - Guidelines by
the Commission

Guidelines are statutory
and would thus
separate formal

for scrutiny and

rnstruments
requlre a
procedure
approval

deleted

6



TES OF THE FORTY SEVENTH SITTING OF THE SELECTMINU
ISLATION HELD ON TUESDAY 141'lICOMMITTEE ON DELEGATBD LBG

FEBRUARY 20t1 AT 9.00 A.M. AT WINDSOR GOLF HOTEL AND CO UNTRY

PRESENT:-

ABSENT:-

Ilon. Williarn Chepturno, M.P.
Hon. Joseph Citari. M.l'.
Hon. John Waiganio, M.P.
Hon. Yusuf Hassan, M.P.
Hon. Paul Koinange, M.P.
Hon. George 'f hcuri, M.P.
Hon. 'Iom J. Ka.iwang'. M.P.
Hon. E,lisha Busienei. M.P.
Hon. Alfred Kcter, M.P.
LIon. Eusilah Jepkosgei, M.I'].

Hon. Mohan-red Aden Fluka, M.I'}.

Hon. Charles Gimosc, M.P.
Hon. Bemard Shinali. M.P.
I lon. Vincent Musau, M.P.
tlon. Kamoti Mwarnkale, M.l).
Hon. Michael Kisoi Manthi. M l'].

Hon. Rachacl Arneso, M.l).
I{on. Saney Abdi Ibrahirr. M.l'.
I lon. Simba Arati, M.P.
Hon. Neto Augostinho, M.P.
Hon. Tirnothy W. WanYonYi. M.l'.
Hon. Daniel Maanzo. MP.

Chairperson
Vice Chairperson

Hon. Kabando wa Kabando, M.P
Hon. Junet Nuh Sheikh, M.P.
I-Ion. Nicholas Nixon. M.P.
Hon. Shadrack Manga. M.l'.
I{on. Hassan Aden, M.I'].

I lon. Paul Bii, M.P.
I Ion. Williarn Kisang'. M.P.

IN ATTENDANCE:-

l lPage
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George Gazernba
Wilson Dirna Dima
Abdullahi Aden
Y ezzel Jillo

Senior Clerk Assistant
Senior Lcgal Counsel
l:irst Clerk Assistant
Sericanl- a1- arm s

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION (IEBC)

Waf ula Chebukati
Consolata Maina
Boya Molu
Margaret Mwachaya
Amb. Paul Kurgat
Dr. Roselyn Akon-rbe
Prol. Abdi Guliye
Marian Ilusscin

Betty Sangura
Praxedcs Tororey
Lnrnaculate Kassait

Rasi Masudi
James Muhati

Salorne Oyugi

Moscs Kipkosgci
I{uth Mukuthu
Bcnjarnin Kimwci
Fiona Oticno

Chairperson
Vice Chairpcrson
Cor-nrlissioncr
Comrnissioncr
Cornrnissioncr
Comrnissioner
Comm issioncr
Deputy Ch iel' lrxecu(ive Ollicer (CIJO), Support
Services
Deputy Chicl' I.lxecutive OIIlcer. Operations
Director. Legal & Public A fl-airs
Director, Votcr Registration and Elcction
Opcrations
Director. Voter [ducation and Partnerships
Director, Inlbrmation and Comrnunication
Tcchnologl, (lC1')
Manager. Political Partics and Carnpaign
l"inancing
Personal Assistant to the CIIO
Senior l-egal Olliccr
1-raining Coordinator
Political l)arlies & Carnpaign F inancing l,iaison
Olficcr

MIN No. DLll46l20l7: PRELIMINARIES

1'hc sitting comrncnccd w'ith a word ol'prayer liorr Ilon. Paul Koinangc. 1'hc agenda
itcnr for the rnceting u,as considcra(ion of'the clrali l:loctions (Gencral) (Amendrncnts)
Regulations. 2017.

MIN No. DLll47l20l7: CONSIDERATION oF THE DRAFT ELECTIONS
(GENERAL) (AMENDMENT) REGULATIONS.20IT

The rnceting considered thc drali lrlections (Gcneral) (Antendnrent) Regula{ions. 2017
l'hc outcorne of thc dclibcrations is contained in the rnatrix attachccl.
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MIN No.DLn48t20t7| ANY OTHER BUSINESS

Out of the five sets of Elections related Regulations the Committee had earmarked to

consider, during the retreat, only three had been considered leaving a balance of two. The

Committee co;ld not sit beyond thirty minutes past two in the aftemoon because the

House was sitting and the chairperson had not obtained the Speaker's approval to sit

concurrently with the House. lt was resolved another retreat be held in Mombasa on 20th

and 2l't February, 2017 to dispense with the pending Regulations.

MIN No.DLll49l20l7- ADJOURNMENT

There being no Any Other Business to transact, the sitting ended at five minutes past two

in the afternoon

SIGNED
(CHAIRPERSON)

w
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THE ELECTIONS GBNERAL AMENDMENT REGULATION 2017

PROVISION PROPOSED AMENDMENTS ACTION TAKEN

Clause 2

interpretation
on I . Introduce acknowlcdgemcnt slip.

2. Define Polling station diarY.

3.Delete reference to re1'erendum in

the Re ulations

Comments incorPorated

Clause 3 l. Separate deletion of (c) (d) and (e)

under clause 3 C ll
Comment incorporated

Clause 4 I .Edit the words 'Returning Officers'
to'Returnin Officer'

Comment incorporated

Clause 5 Introduction of a new Provislon to

address transmission of results

electronically. at constituencies and

oounties.

Comment incorporated under clause

s(d).

Clause 6( I )( I A) Substitution of the word 'consistent'
with'similar'.

'fhe word 'sonsistent'
replaced with 'same'
word'similar'means

deleted and
because the
resemblance

and not a lica

Clause 6(3) Develop a fornr ior submission of a
S mbol b an inde endent candidate

Comment absorbed bY develoPment
of a form in the schedule.

Clause 7(a)( 1 A) The Commission cannot disqualify a

candidalc on the basis rejection of a
party's nomination rules.

Provision redrafted to provide that a
politicat party whose rules have been

declared void by thc Commission
shall not artrcl te in elections

Ctause 7 (b) Redralt the provision sincc attestatlon
means that the alteration has been

attested to.

Provide lor submission o1 details of
primaries in appropriate formals.

Provision redrafted to illustrate thal
the Commission will onlY accept an

altered nomination certificate if
attested to.
Comment adopted bY Providing
submission of details in both printed

and electronic form.

Clause 8

Clause 9 No clarit on the form. Form I 2 vided in the schedule

Clause l0 No clarit on the lorm
lnclude 'or passport' given that it is an

identifi cation document.

From 14 rovided in the schedule.

Provision has employed the word
'identification document' which
means both an identitY card and a

valid S rt

Clause I I (b)

Clause 12(a)- 15 Include passport Provision has employed the word
'identification document' which
means both an identitY card and a

valid SS ort.
Clause deleted
Provision amended to rovide for a

Clause l6 Delete clause

Clause I 7 EACC doesn't issue clearance

1



certificates self-declaration form to reflect
Section l3(2) of the Leadership and
Integrity Act.

Clause 20 Provide timelines for
newly elected persons

sweanng ln Clause 23(b) provides for swearing in
within seven (7) days.

Clause 25 Include passport size photograph of
nominees and identification document
numbers.

Comment incorporated under Clause
25.

Clause 29 Delete the word screen Comment incorporated.
Clause 30 Review the provision to incorporate

provision 55B.
Comment incorporated

Clause 32 Provide for inclusion of name and
symbol of candidate

Comment incorporated.

Clause 33 lementary mechanism. Provided for-
Clause 35 Lack of clarity on addressing rejected

ballots.
Addressed under clause 35.

Clause 38 Recraft rejection of results by
Retuming Officer where total votes
exceed number of re stered voters.

Comment incorporated

2



MINUTES OF THE FORTY SIXTH sITTING OF THE SELECT COMMITTEE
ON DELEGATED LEGISLATION HELD ON MONDAY, I31H FEBRUARY,2Ol7
AT 3.30 P.M. AT WINDSOR GOLF HOTEL AND COUNTRY CLUB

PRESENT:-

Hon. William Chepturno, M.P.
Hon. Joseph Gitari, M.P.
Hon. John Waiganjo, M.P.
Hon. Yusuf Hassan, M.P.
Hon. Paul Koinange, M.P.
Hon. George Theuri, M.P.
Hon. Tom J. Kajwang', M.P.
Hon. Elisha Busienei, M.P.
Hon. Alfred Keter, M.P.
Hon. Eusilah Jepkosgei, M.P.
IJon. Mohamed Aden Huka, M.P.
Hon. Charles Gimose, M.P.
Hon. Bemard Shinali, M.P.
Hon. Vincent Musau, M.P.
Hon. Kamoti Mwamkale, M.P.
Hon. Michael Kisoi Manthi, M.P.
Hon. Rachael Ameso, M.P.
Hon. Saney Abdi Ibrahim, M.P.
Hon. Simba Arati, M.P.
I{on. Neto Augostinho, M.P.
Hon. 'I'imothy W. Wanyonyi, M.P.
I-Ion. Daniel Maanzo, MP.

Chairperson
Vice Chairperson

ABSENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Ilon.
Hon.

Kabando wa Kabando, M.P
Junet Nuh Sheikh, M.I'].
Nicholas Nixon. M.P.
Shadrack Manga, M.P.
Hassan Aden, M.P.
Paul Bii, M.P.
William Kisang', M.P.

IN ATTENDANCE:-
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George Gazemba
Wilson Dima Dima
Abdullahi Aden
Y ezzel Jillo

Senior Clerk Assistant
Senior Legal Counsel
First Clerk Assistant
Serjeant-at-arms

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION (IEBC )

Walula Chebukati
Consolata Maina
Boya Molu
Margaret Mwachaya
Arnb. Paul Kurgat
Dr. Roselyn Akornbe
Prof. Abdi Guliyc
Mar.jan Hussein

Betty Sangura
Praxedes 'l ororey
Imrnaculate Kassait

Rasi Masudi
.lames Muhati

Salonre Oyugi

Moses Kipkosgci
Ruth Mukuthu
Ben jarnin Kirnwei
Iriona Otieno

Chairperson
Vice Chairpcrson
Cornmissioner
Commissioner
Commissioncr
Comrnissioncr
Cornmissioncr
Deputy Chicl-lixecutivc Olliccr (C[rO), Support
Services
Deputy Chiel Executive OI'1lcer. Opcrations
Director, l-cgal & Public All'airs
Director. Voter Registration and Elcction
Operations
Director, Voter llducation and Partnerships
Director. Inlormation and Cotnnrunication
Technotogy (lC'f)
Manager. l'olitical Parties and Campaign
Irinancin-e
Pcrsonal Assistant to the CIIO
Senior L,egal Of-ficer
Training Coordinator
Political l)arties & Carnpaign Financing I-iaison

Of ficer

MIN No. DLh43/2017: PRELIMINARIES

'fhe Chairpcrson called thc mecting to order at thirty rninutes past three in thc afiernoon.
'l'he itern on the agcnda was considcration ol'the drali Illections (Rcgistration olVoters)
(Arnendmcnt) Regulations. 20 I 7.

MIN No. DLll44l20l7: CONSIDERATION OF THE DRAFT ELECTIONS
REGISTRATION OF VOTERS AMENDMENT

REGULATIONS 2017

The rneeting considcred thc drali L.lections ([Legislration o[' Votcrs) (Anrendment)

Regulations, 2017.'|hc outcome of the dclibcrations is contained in thc rratrix attached

21",:;:,



hereto

MIN No. DL/l45/2017:- ADJOURNMENT

There being no Any Other Busines
minutes past six in the evening till
momlng.

the sitting was adjoumed at twenty five
g day, l4s February, 2017 at nine in the

s to .transact,
the followin

SIGNED
(CHAIRPERSON)

:,
s-.\DATE
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THE ELECTIONS (REGISTRATION OF VOTERS) (AMENDMENT)
REGULATIONS 2017

PROPOSED AMENDMENTCLAUSE ACTION TAKEN

1 Defi ne complimentary mechanism
Reword "voter Records Book"

Conrplimentary mechanism defined in the election
(Ceneral) Regulations

Retained the Voter Records Book as it is the first
point of reference for information.

4 lnsert "Shall include" not "shall contain" Change incorporated.

6 In (b) delete or and insert 'and'
Expand the provisions of64 in this
regulation

Regulation 12 deleted in its entirety and
clarification provided on the publication of the
register of voters and not certification of the
register of thc voters.

7 7 (b) delete 'determined by the
Commission'. This removes the discretional
powers lrom thc Commission.

Regulation l3 ol the principal regulation is
amended to provide clarity on the process of
registration and that the process includes the
oolleotion o1' such biometric data of persons
applying for registration.

'l'hc Commission has introduced the provision that
a person shall not at any one given time be
re gistered as a voter in more than one Ward.

'l'he Commission has also provided that a voter,
who simultaneously makes two or more
applications to be registered as a voter, shall not
be eligible to rcgislcr as a voter.

8

t4

Recommendation to legislate the
acknowledgement slip with the justification
that the Kenyan culture is that once a person
registers they would like to have a
document showing that they registered.

It is also becoming a requirement to access
services in ccrtain parts ol thc country
hence the need to legislate the document.

Delete the discrctionary powers ofthe

The Commission has defined the
acknowledgcment slip as the document issued by
the Regislration Officer acknowledging
application lbr registration. However, the
Acknowledgemcnt Slip will not be used for
purposes of voting.

'fhis has been incorporated in the draft

1



Commission 'or such other manner as the

commtsslon ma dctermine'
anrcndments

Clarify on the process on verification and

inspection

'l-his has been clarified through a proposed

amendment to regulation 27 of the Principal
regulations to provide a clear process on the

process of verillcation and inspection pursuant to

the amendments to the Elections Act.

l8 On the provision lor registration of citizens

living outside the country the Commission

needs to cxpand the process of voter
registration and how it will be conducted.

Necd to state who conducts the rcgistration.

State how voter registration in the Diaspora
will be achieved progressivcly pursuant to

the provisions of Article 82(l)(e) of the

Constitution.

'fhe Comn.rission has provided tbr the proccss in
the Regulations.

'l'he Commission has a policy that outlines
procedures and how it will progressively achieve

this mandate.

On the provision ofregistration olprisoners
the Commission is requested to:

Expand the process of voter registration and

how it will be conducted.

Need to state who conducts the rcgistration

and whether it is applying to cveryone
including thosc in remand.

Expand on whether candidatcs will be

allowed to campaign in the Prisons if so.

how the activity will be regulatcd.

Identily how nrany have lD cards in order

to get the number in all prisons eligible to

re lster

'fhe Commission has provided for a

procedure in the ltegulations.
general

The Voters in prisons will bc registered and vote

in the same manner accorded to other voters in the

country.

They will however vote only fbr the President or
relerendum as thc case may be.

2



MINUTES OF THE FORTY FIFTH SITTING OF THE SELECT COMMITTEE
ON DELEGATED LEGISLATION HELD ON MONDAY I3,I IIFEBRUARY 2017

AT 9.OO A.M. AT WINDSOR COLF HOTEL AND COUNTRY CLUB KIAMBU

PRESENT:-

ABSENT:-

FIon. William Chcptumo, M.P.
Hon. Joseph Gitari, M.P.
Hon. John Waigan jo, M.P.
I{on. Yusuf Hassan, M.l'.
I Ion. Paul Koinangc, M.P.
I-Ion. Gcorge Theuri, M.P.
LIon. Tom J. Kajwang', M.P.
I-Ion. Elisha Busienei, M.P.
I-lon. Alfied Keter" M.P.
Hon. Eusilah Jepkosgei, M.P.
Hon. Mohamed Aden I luka, M.P.
I-Ion. Charles Girnose, M.P.
Hon. Bernard Shinali. M.P.
Hon. Vincent Musau. M.P.
Hon. Karnoti Mwanrkale, M.P.
Hon. Michael Kisoi Manthi. M.P.
Ilon. Rachael Amcso. M.P.
Hon. Saney Abdi Ibrahim, M.P.
Hon. Simba Arati. M.P.
Hon. Neto Augostinho, M.P.
Hon. Timothy W. Wanyonyi. M.P
Hon. Daniel Maanzo. MP.

Chairperson
Vice Chairperson

Ilon. Kabando wa Kabando. M.P
Hon. Junet Nuh Shcikh. M.l'.
Hon. Nicholas Nixon. M.P.
IIon. Shadrack Manga, M.l).
Hon. I-lassan Adcn. M.P.
Hon. Paul Bii, M.P.
Hon. William Kisang'. M.P.

IN ATTENDANCE:-

NATIONAL ASSEMBLY
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George Gazemba Scnior Clerk Assistant



Wilson Dima Dima
Abdullahi Aden
Y ez.zcl Jillo

Scnior Legal Counsel
F irst Clerk Assistant
Ser.jeant-at-arnis

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION IEBC( )

Waf'ula Chebukati
Consolata Maina
Boya Molu
Margaret Mwachaya
Arnb. Paul Kurgat
Dr. Roselyn Akombe
Prof. Abdi Guliye
Marjan Husscin

Betty Sangura
Praxcdcs Tororoy
Imrnaculate Kassait

Rasi Masudi
James Muhati

Salomc Oyugi

Moscs Kipkosgei
Ruth Mukuthu
Ben jarnin Kirnu'ei
Fiona Otieno

Chairperson
Vice Chairperson
Cornmissioncr
Cornrnissioner
Corrrnissioncr
Cornrnissioncr
Cornmissioncr
Dcputy Chic l' Irxecutivc Officer (CIIO), Support
Scrvices
Dcputy Chic l' Irxecutivc Officer. Operations
Dircctor, l.cgal & I'ublic Alfairs
Dire ctor, Votcr Registration and Iilcction
Opcrations
Director. Votcr Education and Partncrships
Director, Inlirrrnation and Comrnunicalion
-l'echnology 

( lC1')
Manager. I'}olitical l)arties and Campaign
Financing
I'ersonal Assislant to thc CEO
Scnior Lcgal ( ) fficcr
'l raining Coordinator
Iblitical Partics & Carnpaign Iinancing l-iaison
Ol llccr

MIN No. DLll40/20112 PRELIMINARIES

-fhc sitting corntnenccd with a word ol' pra-vcr liorr Hon. 'l'imothy W. Wanyonyi

lollorved by around ol'sclf inlroduction. 
-l-he 

Chairpcrson then rvelcotncd all to thc retreat

and outlined its agcnda as considcralion ol'thc lollorving:-

(i) '['hc I]lections ('l'echnology) Rcgulations. 20l7r
(ii) 'l hc I:lections (Registration ol'Votcrs) (Amcndrnent) Il'cgulations. 201 7

(iii) '[ hc I]lections (Voter Ilducation) I{cgulations. 2017

(iv) l'hc Elections (Gencral) (Amendrnent) Rcgulations, 20I 7

(v) 'l'he lrlcctions (Party l)rinrarics and l)arty Lists) Rcgulali<lns. 20I 7

In his rernarks. the Chairperson clrov thc attcntion ol' II:llC to thc Iact that thc rolc of'the

Cornrnittcc irr regulation making was nol. to aid or nrake rcgulations on bchalf ol'thc
Cornrrission but to ensure that thc Regulations tradc conlbrtn to outlincd provisions oi'

2l '.,.: ,



theconstitutionofKcnya'theStatutorylnstrutnenlsAct'2013'theNationalAssembly
Standing Orders and *V 

"ti'tt 
f"g"i law in fbrce in the Republic of Kcnya'

Inhisrernarks,thelEl]CChairpersoninfbrmcdthcrr-reetingthatthcnewlyappointed
Commission had synerg'esi;;;;" its goals-and most imliortantly' was cornmitted to

ensuring free and r"l, zo il' e"""rat electilns. Hc apncaled 1() thc Comrnittee to ensure

that the Regulations "" J#:;;;';t";;;"iJ (ii 
'nontt's 

belorc thc 2017 general

"i."i*t as iequired by the Elcctions Act'

ION OF THE DRAFT ELECTIONS
MIN No. DLIt4y2017: CONSID ERAT

(TECHNOLO GY) REGULATIONS. 2016

Ameetingheldon3l,.January.20|.7a|ParliamcntBuildingshadpartiallyconsidercd
these drafr Regulations. i:il.'#"i'"*-;"*ii"r",f .afrcsh 

the entire Regulations' The

lir,c]ori;;i;;?"tit'"'utiont i' contain-ed in thc rnatrix attached hcreto'

MIN No. DLI14 l20l7t- ADJOURN MENT)

TherebeingnoAnyotherBusinesstotransact.thesittingwasadjournedatfiverninutes
past two in the afrernoo" tili;i;; *i;*..-pur,',t.". in the afternoon oi the same day'

SIGNED,..".. (CHA RPERSON)
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THE ELECTIONS TBCHNOLOGY) REGULATIONS. 20 I 7(

PROVISION PROPOSED
AMENDMENTS

ACTION TAKEN

Clause I I on audit of
technology.

The word 'regular' is vague
and such does not provide
accountability.

'l'he word 'regular' replaced with
'annually'.

Clause 12 on body to conducl
audit

1 .No need for internal audit

2. Laok of a timeline for the
conduct of external audit.

3. External audit is mandatory
and not optional.

4. Need to specify the
monitoring device lbr audit.

I .Aspect of internal audit deleted
from l2(l)

2. Insertion ol the word'annual'in
l2( I ) to provide for the timeline.

3. Use of the word 'shall' in l2(l) to
indicate that exlemal audits are

nrandatory.

4. Clausq l3 provides for an audit
report.

Clause 13 on audit report No logic in conducting an
audit and not making the
report available

'l'he Conimission shall prepare the
report and make it available under
(llause l3-

Clause l4 on inlbrmation
security

1 . Purpose of the Clause isn't
clear-

Clause redrafted to provide for
availability, accuracy, integrity. and
confi dentiality of information.

Clause l5 on data storage Lack of clarity 'l-he Clause redrafted to adopt the
principles enshrined under the Access
to Information Act, 2016.

Clause l7 on the period of
retention of election
electronic data

The rationale lor the retention
for only three years period.

I . The Clause redrafted to provide
that data will not be disposed offbut
archivcd.
2.'l'he three year period retention
rclates to conclusion of litigation.

Clause on l8 on request for
inlormation

Purpose of the provision 'l he Clause mirrors the principles
enshrined under the Access to
Inl'ormation Act, 201 6.

Clause 22 on
telecommunication
infrastructure

Lack of a timcline A 30 days timeline provided

Clause 26

Clause 27

Justification for suspension or
termination election
technology

'l'here exist variables that may cause
suspension or termination of
technology that cannot be

exhaustively provided for in the
regulations.

I-imitation on the notice by
individuals

1 he provision cxpounded to include
rcporting through any medium.

7



Clause 29 on capacitY
building

Lack of a timeline and
vagueness of the word
'sufficient time'.

A timeline cannot be provided given

that different cadres ofelection
officials, for instance presiding
officers and clerks, are trained days
preceding conduct of elections so that
they have hands on skills; the
probability of forgetting what has

been taught is high when trainings
are conducted early.

Clause 33 on the comPosition
of the committee

Need to re-look at the
composition of the Committee.

Composition of the Committee
changed to reflect institutions that

will be resourceful in providing the
technical kaow-how on the adoption
oftechnology in the electoral process

and implement the use of such
technology.

Clause 4l No reason to issue guidelines
yet the Clauses will be in
place.

Provision deleted

2



MINUTES OF THE FORTY FOURTH SITTING OF THE SELECT
COMMITTEE ON DELEGATED LEGISLATION HELD ON TUESDAY 3ls'r'
JANUARY 2017 AT 3.OO P.M. IN COMMITTEE ROOM 7 MAIN PARLIAMENT
BUILDING

PRESENT:-

Hon.
Hon.
Hon.
Ilon.
Hon.
Hon.
Hon.
[]on.
Hon.
I lon.
Hon.
Il on.
Hon.
lIon.
Hon.
Ilon.
Hon.
FIon.

ABSENT:-

Williarn Chepturno. M.l).
Joseph Gitari, M.P.
John Waiganjo, M.P.
George Theuri, M.l).
Charles Gimose, M.l).
Timothy W. Wanyonyi, M.l'}
Hassan Aden, M.P.
Illisha Busienei. M.P.
Alfrcd Keter, M.P.
Paul Bii. M.P.
Mohamed Aden Huka. M.l'.
Williarn Kisang'. M.P.
Rachael Ameso. M.l'.
Daniel Maanzo. MP.
Tom J. Ka.jwanS', M.P.
Neto Augostinho. M.l'.
Sirnba Arati. M.P.
Eusilah Jepkosgci. M.P.

Yusuf I lassan. M.P.
Kabando wa Kabando. M.l)
Junet Nuh Sheikh. M.P.
Vincent Musau. M.P.
Michael Kisoi Manthi. M.P
Nicholas Nixon. M.P.
I)aul Koinange. M.P.
Shadrack Manga, M.P.
Sancy Abdi Ibrahirn. M.I'}.
llernard Shinali. M.I'}.

Chairperson
Vice Chairperson

Hon.
l-lon.
Ilon.
I lon.
I Ion.
I'lon.
I Ion.
I lon.
Ilon.
Hon.

IN ATTENDANCE:-

NATIONAL ASSEMBLY

l lPage

Wilson Dima Senior l-egal Counscl



Abdullahi Adcn
I lalirna I{ussein
Mugure Gituto

ljirst Clerk Assistant
I'hird (l lcrk Assistant
Lcgal Counsel Il

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION
(IEBC)

Ilzra Chiloba
Marjan I Iusscin
James Muhaki

Moses Kipkosgei
Michael Ouma
Christopher Msando
Douglas Ilorgorel

Chie I' Ilxccutive OI'llccr (Cl:O) /Secretary
Dcputy CDO
Director. lnfbnnation and Cornmunication
'l'cchnology (lC'l')
I)ersonal Assistant to the CI:O
Manager, ICT
Manager. IC'l'
Lcsal Counscl

MIN No. DL/ t37 12017 : PRELI MINARIES

The sitting comrnenced with a worcl o1'prayer fiorr Hon. [lusilah Jepkosgci lbllowed by

self introduction. Thc nrain agcnda ilem was consideralion ol'dralt Elections related

Regulatiols rnade by the Independcnt Iilcctoral and Ilounclarics Cotntnissiotr (lUtlC).

MIN No. DLll38l20l7: MEETING WITH THE INDEPENDENT ELECTORAL
AND BOUNDARIES COMMISSION ( IEBC) TO
CONSIDER THE DRAFT ELBCTIONS
(TECHNOLOGY ) REGULATroNs.20l6

The Chairpcrson wclcomcd thc Indcpcndent [:lectoral and I]oundaries Coutnisstott
(lllBC) tearr to thc mceling and bricl'ed ll'rcr.n on thc Conrmittec's tnaudate. Ilc roquestcd

theln to urgently lirrward to thc I Iousc all pending l{egtrlations lbr scrutiny and approval

in vicw of the prescribccl statutory tin-rclincs belbrc the gcncral clcctions in August. 2017.

The CEO and his tcam thankcd the Committec lirr the invitc and appreciatcd thc urgcnt

nccd fbr enac1ll1cn1 o1'thc Rcgulatious tlntlcr discussion.

l'he Cornrnittcc considcred the dlalt Irlcctions (lcchnology) I{cgulations. 2016 and

rccomrncnded as follows:-

Part I

(l) -l'he Conrrnittec cxpressccl conccnt atrout thc dcllnition ol' thc $'ortl "Audit" in

I{egulation 2: l'he Cornrnittcc recor.nmcndcd that tlic $'orrls "oI an etaminalion of
the internal conlrols within infbrmalion lec'hnolog.yr.\'t:r|err.r und infi'oslructure" be

dcleted to avoid rcPetitionl

2l



(II)The Committee recommended that the words "integrated election" be included in
Regulation 2 as captured in the parent Act.

Part II
The Committee observed that under Regulation 3 (2) consultation with
stakeholders was not captured in the content. The Committee therefore
recommended lhal "requirement analysis" be done in consultation with
stakeholders including the Political Parties.

Part III
The Committee observed that persons with disability were not recognized under
the regulation and recommended that the Commission makes necessary
amendment to accommodate them.

The Committee resolved to urgently retreat with Commission to consider the remaining
parts ofthe Regulations and also consider all other pending Regulations.

MIN No. DLll39l20l7:- ADJOURNMENT

There being no Any Other Business to transact, the Chairperson adjourned the meeting at
Six O'clock in the evening.

<-
SIGNED

(cHATRPERSON)

.0.5
DATE
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lRev. 20151 No.24 ot 201'l
Eloclions

NO.24 0F 201'l

ELECTIONS ACT

ARRANGEMENT OF SECTIONS

PART I - PRELII\4INARY

Sacl

2.

ton
Sho.t title.

lnterpretation.

PART II - REGISTRATION OF VOTERS AND DETERMINATION
OF OUESTIONS CONCERNING REGISTRATION

Right to vote.
Register ot Voters.

Registralion ol volers.

lnspectlon of regisler of voters.

Verification ot biometric Data.

Transfer ol registration

Updating o, the Register ol Voters.

Audit of the Regisler of Voters.

Postponement ol disqualilicalion to enable appeal.

Ellgibility to vote.

Determinalion of Questions Conceming Regist,ation
Determination of queslions as to regislration.

Claims.

PART III - ELECTIONS
Nomination of candidates by a political party.

Pre sid e nti a I E I e ctio n s
lnitiation of presidential election.

Change o, deputy president nominee candidale.

Padiamentary Elections
lnitiation of election of m€mber ol Parliament.

County Gove mor Elections
Initiation of county governor eleclion.

Change ot deputy county governor nominee candidate,

County Assembly Elections
lniliation of country assembly eleclions.

Notification in eleclronic media.

Election of county assembly speaker.

Nominations and Elections Generally
Qualifications for nomination of candidates.

Qualifications and disqualifications lor nomination as President.

Oualifications and disqualifications lor nomination as member ol Parlisment

J
4

5

6

6A.

7

8
8A

9
'10

11

12

13

14

15

't6

'17

18

'19

20

21

22

23
24
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Secllon
25. Qualifications for nomination as member ol county assembly

26. Addilionaldisqualification.

27. Submission ofpady nomination rules

2A. Submission of party membership lists'

29- Power to nominate.

30. Appointmeht of agents.

31. Nomination of political party candidates'

32. Approval ol symbolfor independenl candidate'

33. Nomination of independenl candidate8'

Nomination ol Pstl| List Members

34.

36

37

38

38A
39

40

41

42

43
44

Nomination of party lists members.

Submission of Parly lists.

Allocation of special seats.

Re-allocalion of special seat

Holding of elections.

Number ot voters per polling station'

Determinalron and declaration of results

Voier education.

Access to and obligation of media

Accreditation of observers, agents, reporters, etc'

Participation in elections by public officers

use of technology.

PART IV - RECALL OF MEMBER OF PARLIAMENT

Right ol recall.

Petition for recall

Recall elections.

ValiditY of recall election.

PART V _ REFERENDUM

lnitiation of a referendum.

Notice of holding referendum.

Relerendum committees.

Costs of referendum committee

Procedure for conduct of referendum.

Voting threshold

General Power of lhe Commission

Maintenance of sacrecy al elections

Postponement of elections by the Commission'

General power of the Commission.

45
46
47

48

49

50
51

52

53

54

554
558
55C

Ilssue 3l E6-4



IRev. 201s] No, 24 ot 201't

76

77

78

79

80

81

42.

84.

85A.
86.

87.

Elections

74

PART VI - ELECTION OFFENCES

fi - 73. REPEALEO

PART VII - ELECTION DISPUTES RESOLUTION

Dispute Resolution by lhe Commission
Settlement ol certain disputes.

Election pelitions
County election petitions.
Presentation of petitions.
Service of petition.

Security lor cosls.
Procedure of election court on receipt o, petition.
Powers of eleclion court.
Prohibilion of disclosure of vote.
Scrutiny o, votes.
Non-compliance wilh the law.
Costs.

Determinalion ot election petition.
Appeals to the Courl ofAppeal.
Certificate of court as to validity ol election.
Report of courl on electoral malpraclices.

Referendum pelitions
88. Election petition proc€dures to apply lo referendum petilion.
89. Reterendumpetition.
90. Composition of Court.
91. Operalion of declared result of issue submitted to relerendum
92. Percons who may presenl referendum petition.
93. Respondents to referendum petition.
94. Filing of referendum petition.
95. Duty of Regtstrar to make list of referendum petilions.
96. Practice procedure and securily lor costs.
97. Death ol or delay by petitioner.
98. Hea.ing of referendum pelitron.

Socf/on
99. Powers of a court to summon witnesses in a referendum petition.

100. Proh ibition of disclosure ot vote.
101. Examination of voles.
102, Powers of Court.
103. Petitionexpenses.
104. Facilltation ofpersons with special needs including pe.sons with disabitilies

83
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Eleclions

(a) a notice in the Gazette to the effecl that the revision under subseclion

(2) has been compleled; and

(b) lhe Register of Voters online and in such olher manner as may be

Prescribed bY regulations.
I Acl No- 36 o12016. s.5.1

7. Transfer of registration

I1) Where a voterwishes lo transfer the voler's registralion lo an elecloral area

ottreritran ltre one lhe voler rs regrslered rn, the voler shall notity lhe Commission'

in tne fres"rioeO manner, ofthe i;tention to transfer the registration to the preferred

electoial area not less than ninety days preceding an election'

(2)UDonreceiotolthenolilicatronreferredtoinsubseclion(1)'theCommission
.n"rfit"i"f", the voler's regislralion particulars to the register of the preferred

constiluency nol laler lhan sixty days preceding the election'

8. Updating ot the Register of Voters

('t) The Commission shall maintain an updated Register oI Voters'

(2) For purposes of maintaining an updated register of volers' the Commission

shall-
regularly revise the Register of Vote6:

update the Register of Voters by deleting the names of deceased

volers and rectitying the particulars therein;

conducl a fresh voler regislration, if necessary, at intervals of not

less than eight years, and nol more lhan lwelve years, immediately

after the Commission reviews the names and boundaries of the

conslituencies in accordance with Article 89(2) of the Conslitutioni

review the number, names and boundaries of wards whenever a

review of the names and boundaries of counties necessitates a

reviewi and

revise the Register of Voters whenever county boundaries are allered

in accordance with Article 94(3) of the Constitution.

I Acl No. 36 ol2016, s. 26.1

(a)

(b)

(c)

(d)

(e)

8A. Audit of the register of votes.

(1) The Commission may, al least six monlhs before a general election, engage

a pioiessional reputable firm to conduct an audit of the Register of Voters for the

purpose of-
(a) verifying the accuracy of the Registeri

(b) recommending mechanisms of enhancing the accuracy of the

Register; and

(c) updaling the register.

(2) The Kenya Citizens and Foreign Nationals Management Seryice

established under seclion 3 ot the Kenya Cilizens and Foreign Nationals

Managemenl Service Act, No. 3 of 2011 shall make available to the Commission

the inf;rmalion held by it in the national population register for the purpose of lhe
conducl of an audil under subsection (1).

(3) For purposes of the firsl general election afler the commencement of lhis

section, the Commission shall, within thirty days of the commencement of

llssue 3l E6- 11A
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section, engage a professional reputable firm lo conduct an audit ol the Register
of Volers lor the purpose of -(a) verifying the accuracy of the Register,

(b) recommending mechanisms of enhancing the accuracy ol the
Regisler; and

(c) updating the register.

(4) The firm engaged under subsection (3) shall conducl the audil and report
to the Commission within a period oI thirty days lrom lhe dale of engagemenl.

(5) The Commission shall, within fourleen days of receipt of lhe reporl under
subsection (4), submit lhe reporl to lhe National Assembly and the Senate.

(6) The Commission shall implement the recommendations of the audit report
within a period ol lhirly days of receipt of lhe reporl and submil its reporl lo the
Nalional Assembly and lhe Senale.

(Acl No.36 ot 2016, s.6l

L Postponement ot disqualification to enable appeal

Where a person has been adjudged or declared lo be of unsound mind,
adjudged bankrupt or convicted oI an eleclion offence and is thereby disqualified
from being registered as a voter, then, if thal person is entitled to appeal against
lhe decision, that person shall not be disqualiiled from being so registered unlil the
expiration of thirty days after lhe dale of the decision or such further period as the
Commission may, at the requesl ol the person, direct in order to enable lhe person
to appeal againsl the decision.

10. Eliqibility to vote
(1) A person whose name and biometric dala are enlered in a register ofvolers

in a particular polling station, and who produces an idenlification document shall
be eligible to vote in that polling slation.

(2) The idenliflcalion document produced in subseclion (1) shall be the
identification documenl used al the time oI registration as a voler.

(3) Nothing in this section shall entille a person who is prohibited from voting
by any written law lo vote or relieve lhat person from any penalties to which the
person may be liable Ior voling.

lAct No.36 or 2016, s 7l

Delermination of Questrons Concerning RegBtration

11, Determination of questions as to registration

Any question whether a person is qualified lo be registered as a voter shall be
determined in accordance wilh this Parl.

12. Claims

(1) A person who has duly applied to be registered and whose name is nol
included in the regisler ol volers may submit a claim for the name to be included in
the register to the registration oflicer in the prescribed form and manner and wilhin
the prescribed time.
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(2) Subject to the Conslilution' a claim under subsection (1) shallbe determined

uu i[! iuq,itrrt,on otficer in the plescribed manner' and an appeal shall |ie in lhe

"L."riO"i 
,""""t, lo lhe Princrpal N/agislrates Court on matters of faci and law

and to the High Court on matters ol law'

PART III - ELECTIONS

13. Nomination of candidates by a political party

(1) A political party shatl nominate its candidates for an election under this Act

,r r|*i .iriv alvi beiore a general election under this Act in accordance with its

constitulion and nomination rules'

{2) A oolitical party shall not change the candidate nominated after lhe

nor]i"rion'oi ttt"r person has been recerved by lhe commission'

Provided thal in the event of the death' resignation or incapacity of the

"".r-",fi "-J,a"te 
or of the violation of lhe electoral code of co-nduct by the

ffi;;;i;; """JiJrt 
lhe potiticat parry may after notifying rhe candidate lhat the

oartv seeks to subslilule, where applic;ble' ;ubstitule ils candidate before the dale

Iipi"."nt"r,on of nomrnation papers to the Commission'

(3) Notwithstanding subseclion (1)' in the case of.any olher election' lhe

a."i,i],.t,""'.nrir oy niti"" in the prescribed form' specify lhe day or days upon

iirctt";;i-i;;i ilLs shall nominate candidales to contest in a presidenlial

".i'i"ri""i"* "i ""unty 
election in accordance with its constitution or rules' which

!nrfio" ,t least forly-live days belore such election'

lAcl No 12 of 2012 Act No 36 ot 2016 s' 8'l

Presidenlial Elections

14. lnitiation of presidential election

rl ) Whenever a presidential election is to be held' the Commission shall publish

" 
,:,il';ii;;;"'iJng ot-tne election in the Gazs'le and in electronic and print

media of national circulation-
(a) in the case of a general election' al leasl sixty days before lhe date

of the election; or

(b) in the case of an eleclion under Article 138(5) of lhe Constilution' at

least lwenty-one days before the date of the election'

(c) in any other case, upon the office of the President becoming vacant

(2) The notice referred to in subseclion (1) shall be in the prescribed form and

shall specify-
(a) the nomination day for lhe presidential election; and

(b) the day or days on which the poll shall be taken for the presidential

election, which shall not be less than twenty-one days after the day

sPecified for nomination'

15. Change of deputy president nominee candidate

(1) A presidentialcandidate or a political party shall not at any time chanqe the

person nominated as a depuly presidential candidate alter the nomination of lhal

person has been recerved by lhe Commission:
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Provided that in the event of dealh, resignation or incapacily of lhe nominaled
candidale or of lhe violalion of lhe elecloral code ol conducl by the nominated
candidale, lhe political party may substitute its candidate berore the date of
presentation of nomination papers to the Commission.

(2) Subsection ( 1) shall apply in the case of a lresh eleclion under Article 138(5)
of the Constitution.

Parliamenlary Eleclions

'16. lnitiation of election ol member of Parliament
(1) Whenever a parliamentary eleclion is lo be held, lhe Commission shall

publish a notice of the holding oI the election in lhe Gazelle and in lhe electronic
and print media of national circulalion-

(a) in the case of a general eleclion, at leasl sixly days before lhe date
of the general election; or

(b) in any olher case, upon lhe office of a member of Parliament
becoming vacant and on receipt of a nolice issued by the respective
Speaker under subsection (2).

(2) The notice referred to under subsection ( 1) shall be in the prescribed form
and shall specity-

(a) the day upon which political parlies shall submit a party list in
accordance with Article 90 of lhe Constilution;

(b) the day for the nomination of candidales for the parliamentary
electioni and

(c) lhe day or days on which the poll shall be taken for lhe election,
which shall not be less lhan twenly-one days after lhe day specified
for nomination under paragraph (b).

(3) Whenever a vacancy occurs in the National Assembly or the Senate, lhe
respective Speaker shall issue a nolice in accordance with Article 101 o, the
Constitution.

(4) The Commission shall within twenty one days of receipt of the notice issued
under subsection (2), transmil lhe notice to the relevant relurning officer.

County Governor Elections

17. lnitiation of county governor election
(1) Whenever an election for a county governor is to be held. the Commission

shall publish a nolice of lhe holding of lhe election in the Gazelle and in lhe
electronic and prinl media ol nalional circulation-

(a) in the case of a general election, at least sixty days before the date
of the general electioni or

(b) in any other case, upon the offlce of the county governor becoming
vacant.

(2) The notice referred lo in subsection (1) shall be in lhe prescribed form and
shall specify-

(a) the day for the nomination of candidates for the counly governor
eleclion: and
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(b) the day or days on which the poll shall be taken for the county

'"' go-r"inl, 
"r""tiln' 

which shall noi be less than twenty one days afler

ahe daY sPecined [or nomination.

18. Change of deputy county governor nominee candidate

A county governor candidate or a polilical parly shall nol at any lime change the

oerson nominaled as a deputy 
"o'niy 

gou"rno' 
""ndidale 

afler lhe nominalion of

it 
"ip",.on 

has been received by lhe commissron'

Provided that in the event of death, resignation or incapacily of the nominated

*rdi;;;;';iil" violation of the eLctor-al code of conduct by the nominated

candidate, the political party may substitute its candidate before the date of

pi"."nirilon of nomination papers to the commission'

C ou n tY Asse mblY Elecli o n s

19. lnitiation of county assembly elections

(1) Vvhenever a county assembly eleclion is to be held' lhe Commission shall

",,o\jin 
,'ioi""-oi,n" notoing of thd eleclion in the Gazelle and rn lhe electrontc

and print media of national circulalion-

(a) in the case of a general election' at least sixty days before the date

of general eleclion; or

(b) in any other case, upon the office of a member of a county assembly

becoming vacant'

(2) The notice referred to undel subsection ('1) shall be in the prescribed form

and shall sPecifY-
la) the day upon whtch political parties shall submit a parly list in
' accordince with Article 90 of lhe Constitution;

(b) lhe day for the nomination of candidates for county electionsi and

/.)lhedavordavsonwhichthepollshallbetakenforthecountyelection,t'' 
,"ii"r1'.irl 

"or 
be less than twenty one days after lhe day specified

for lhe nomination under paragraph (b)'

r1\\^/heneveravacancyoccursinacountyassembly,thespeakerolthecounty
,..riorr'.n"ri*,*ln r*"niy on" o"yt 

'tter 
lhe occurrence of the vacancy issue a

notice lo lhe Commission in the prescribed form'

(4)Thecomm|ssionshallwithintwentyonedaySofreceiplofthe'noticeiSsued
,"i"1 .ro.Jion (3), transmil lhe notice to the relevanl relurning officer'

20. Notification in electronic media

The Commission may in addition publicise the nolices under sections 14' 16'

r z unJ is in rh" 
"t"clronic 

and print media of national circulalion'

2t. Election of county assembly speaker

(1) The speaker of a county assembly shall be elected by each county assembly

inaccordancewilhthestandingOrdersoflhecountyassembly'lromamong
p"ra.nr *f-,o rt" qralified to be elecled as members of a county assembly bul are

nol such members.
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(2) For the purpose of lhe election oI the speaker of the county assembly afler

lhe first eleclion under lhe Constitution. the procedure sel out in lhe First Schedule

shall apply.

(3) The deputy speaker of a county assembly shall be elected from among

persons who are members of lhat counly assembly

(4) The First Schedule shall, with necessary modifications, apply to the election

of the depuly speaker after the first election under the Conslitulion.

(5) The office of speaker of a county assembly shall become vacant-
(a) when a new counly assembly lirsl meets afler an eleclion,

(b) if the oflice holder vacates otfice;

(c) if the county assembly resolves to remove lhe oflice holder by a

resolution supported by the voles of at leasl two-thirds of its membersl

(d) lf lhe office holder resigns from office in a letter addressed to the

county assemblY;

(e) where lhe office holder violates the Conslitution;

(0 in the case of gross misconducl on the part of the office holder:

(g) where lhe office holder is incapable, owing to physical or mental

infirmity, to perform lhe functions of lhe office;

(h) where the office holder is bankrupt;

(i) where the office holder is senlenced to a term of imprisonmenl of six
monlhs or more: or

0) if the officer holder dies.

Nominations and Elections Genenlly

22. Qualifications for nomination of candidates
(1) A person may be nominated as a candidate for an election under lhis Acl

only if that person-
(a) is qualified to be elecled to that oflice under the Constitution and this

Act: and

(b) holds a certificate, diploma or other post secondary school
qualillcation acquired after a period of al leasl three monlhs study,
recognized by the relevant Ministry and in such manner as may be
prescribed by the Commission under this Act.

(2) Notwithslanding subsection (1Xb), a person may be nominated as a

candidate Ior election as President, Deputy President, county Governor or deputy
county Governor only if the person is a holder of a degree from a universily
recognised in Kenya.

(2A) For lhe purposes of lhe flrst eleclions under the Constilution, section
22(1Xb) and section 24(1)(b), save for lhe posilion of the President, lhe Depuly
Presidenl, the Governor and the Deputy Governor, shall nol apply for the eleclions
of the offlces ot Parliament and counly assembly represenlalives.

lAcl No. 12 o12012. Sch., Act No. 48 of 2012. s. 3.1
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23. Qualirications and disqualifications for nomination as President

(1) A person qualifies for nomination as a presidential candid ate if the person-
(a) is a citizen by birlh;

(b) is qualified to stand for election as a member of Parliamenl;

(c) is nominated by a political party, or is an independenl candidale; and

(d) is nominated by nol fewer than two thousand volers from each of a
majority of the counties.

(2) A person is not qualifled for nomination as a presidential candidate it lhe
person-

(a) owes allegiance to a foreign state: or

(b) is a public officer, or is acting in any Stale or other public otfice.

(3) Subsection (2)(b) shall not apply tG-
(a) the President:

(b) the Deputy President; or

(c) a member of Parliament.

24. Qualifications and disqualilications for nomination as member of
Parliament

(1) Unless disqualified under subsection (2), a person qualities ror nomination
as a member of Parliament if the person-

(a) is registered as a voter;

(b) satisfies any sducational, moral and ethical requirements prescribed
by the Constitution and this Act; and

(c) is nominated by a political party, or is an independent candidate who
is supported-
(i) in the case of eleclion to the National Assembly, by at least one

thousand registered voters in the constituency; or

(ii) in the case of election to the Senate, by at least two thousand
registered voters in the county.

(2) A person is disqualified from being elecled a member of Parliamenl if the
pefson-

(a) is a Slate officer or other public otticer, other than a member of
Parliamenl:

(b) has, at any time within the five years immediately preceding the date
of election, held office as a member of lhe Commission;

(c) has nol been a citizen of Kenya for at least the ten years immediately
preceding the date of election:

(d) is a member of a counly assembly;

(e) is of unsound mind;

(f) is an undischarged bankrupti
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(e)

(h)

is subject to a sentence ol imprisonmenl of at leasl six months, as at

the d;te of registralion as a candidate, or at the date of eleclion; or

is found, in accordance with any law, to have mlsused or abused a

State otfice or public otfice or in any way to have conlravened Chapler

Six of the Constitution

(3) A person is not disqualified under subsection (2) unless all possibility of

appe;l or ;eview of the relevant sentence or decision has been exhausted'

25. Qualilications for nomination as member of county assembly

(1) Unless disqualified under subsection (2), a person qualilies 
'or 

nomination

as a member of a county assembly if the person-

(a) is registered as a voteri

(b) satisfies any educational, moral and ethical requirements prescribed

the Constitution and this Act; and

(c) is eith€r-
(i) nominated by a political party, or

(ii) an independent candidate supported by at least l'ive hundred

regislered voters in the ward concerned

(2) A person is disqualilied from being elected a member ot a county assembly

if the person-
(a) is a Stat€ ofllcer or other public officer, other lhan a member of the

county assembly;

(b) has, at any time within the five years immediately before the date o{

election, held office as a member of the Commission;

(c) has not been a citizen of Kenya for at least the ten years immediately

Preceding ihe date of election;

(d) is of unsound mind;

(e) is an undischarged bankruPt:

(f) is serving a sentence of imprisonment of al least six months; or

(g) has been found, in accordance with any law' lo have misused or

abused a State omce or public of'lice or to have contlavened Chapter

Six of the Constitution.

(3) A person is not disqualified under subsection (2) unless all possibility of

applator review of the relevant sentence or decision has been exhausled'

26. Additional dis q ua lil'ication

(1) A person who directly or indirectly participates in any manner in any or

pub)lc lunoraising or harambie within eight months preceding a g€neral election

LiOriing an ele"ion period, in any other case, shall be disqualified from contesting

in the eiection held during that election year or election period'

(2) Subsection (1) shall nol apply to a fundraising for a person who is contesting

an election under this Acl or to a fundraising for a political party'
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27. Submission of party nomination rules

('l ) A political party shall submit its nomination rules lo the Commission al least

three months before lhe nominalion of its candidates'

(2) A political parly which has submitted ils nomination rules lo the Commrssion

pur;uant lo subsection ('l) may amend the rules and submit the rules as amended

io the Commission, at least seven days before nomination of candidates for

eleciions.
IAcl No 12or2012 Sc}l., Acl No 48of2012,SchI

28. Submission of party membership lists

A political party thal nominales a person for any election under this Act shall

submit to the Commission a party membership list of the party at least ninety days

before the date of the general eleclions

lAct No. 12ol2O12,Sch. ActNo.47of2012, Sch., Acl No' 36ot2016, s 9l

29. Power to nominate

(1) The persons who nominate a presidential candidate shall be members of

the candidate's Political Parly
(2) The persons who nominate an independent presidentialcandidate shall not

be members of anY Political Party.

lAcl No. 47 ol 2012, Sci., Act No. 48 o12012, Sch'l

30. Appointment of agents

(1) A political parly may appoint one agenl for its candidales at each polling

station.

(2) A candidate nominated by a political party may appoint an agent of the

candidale's choice.

(3) An independent candidale may appoint his own agent'

30. Appointment of agents

('1) A political parly may appoint one agent for its candidales at each polling

station.

(2) Vvhere a political party does nol nominate an agent under subsection (1), a

candidate nominaled by a political party may appoinl an agent of the candidale's

choice.

(3) An independent candidate may appoint his own agent.

[Act No. 12 ot 2012, Sc}|.l

31. Nomination of political party candidates

('1) A person qualilies to be nominated by a political party for presidential,

parliamentary and county elections for lhe purposes of Articles 97 ' 98' 137, 177

and 180 of the Constilulion if that person-
(a) is selected in the manner provided for in lhe constitution or rules of the

political party concerned relating to members of that parly who wish
to contest presidential, parliamentary and county elections, and

(b) subject to subsection (4), the party cerlifies the nomination to lhe
Commission.

(2) The Commission shall, upon the requesl of a political party, conduct

and supervise lhe nomination of candidales by the political party for presidenlial,
parliamentary or county elections in accordance with Article 88 of lhe Constitution.
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(2A) Every political party shall submit the names of the party candidates who
have been selected to participate in the general eleclions under this Acl at leasl
sixty days before the elections.
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(28) A political party shall, at leasl twenly-one days before lhe n-omination day'

aub.it'to thu Corrission the names of the persons conlesling in its party primary

and the dale of its Party Primary'

/rcl The Commission shall publish, in the Gazelle the names of the persons

-ri "iii"" 
, , *nu pr,rary ,nd", s,usection (1) and the date of lhe party primary

*,fnln ."J"n days of receipt ol the names of party candrdates'

/rrll A candldale for a presldenlial, parliamentary or counly election shall be

."tJ.c;; ;;;;;;; *t o ,," ,n"rno",." oithe respectrve polilical parlies and whose

"rrn". 
,piJ", 

"" 
,ne party membership list as submitted to the Commission under

section 28.

I:ll Fverv Dolitical oartv shall nolify the Commission ofthe name ofthe person

auti-oriseO dv'tne party to certity to the Commission thal a person has or persons

[""" u""" .Jr"a"l bylhe party under subsection ('1) and the person or persons so

"rrnJ-J"rf 
deposit his or their specimen signature with the Commission in such

manner as the Commlssion may require'

14) The authorised person or persons referred to in subsection (4) shall' in

*nfing, 
""rtify 

fnrf a candidate has been nominated by the party'

[Act No' 36 o12016' s' 10'l

32. Approval ol symbol 
'or 

independent candidate

I,t\AnlndeoendentcandidateshallsUbmitthesymbolthecandidateintends
," J.i, ilt;;;";; ;l".iion ro tt'" commission at least twentv-one davs belore

nomination daY.

{2) The Commission shall, upon receipt of the symbol submitted to it under

subsection (1) applove or relect the symbol'

(3) The Commission may refuse to approve the symbol of an independent

candidate iI the symbol-
(a) is obscene or offensive;

(b) is the symbol of another candidate or of a political party; or

(c) so nearly resembles the symbol of another candidate or,political party
'-' or rny oit 

", 
legal entity regislered under any other written law'

33. Nomination of independent candidates

('1) A person qualilies to be nominated as an independent candidate for

president,ai, parliamentary and county elections for the purposes of Articles 97' 98'

137 . 177 and 180 of lhe Conslilution if that person-

(a) has not been a member of any political party for at least three months

preceding the date of the electioni

(b) has submitted to lhe Commission, at leasl sixty days before a general

election, a duly filled nomination paper in such form as may be

Prescrrbed bY the Commission:

(c) has, at least ninety days before the date of a Se.nelgl election or al

least twenly one days before lhe date appointed by the Commission

as lhe nomination day for a by-election, submitled to the Commission

the name that the person intends to use during lhe election
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(d) is selected in lhe manner provided for in the Conslitulion and by this
Acl.

(2) The Commission shall publish in the Gazelle, lhe names oI persons
intending to conlest in lhe election as independenl candidales at leasl fourleen
days before the nominalion day.

lAcl No. 36 ot2016, s'111.

Nomination of Pady Lists Members

34. Nomination of party lists members
(1) The election of members for the National Assembly, Senate and county

assemblies for party list seats specifled under Articles 97(1)(c) and 98(1)(b)(c)
and (d) and Article 177(1)(b) and (c) ot lhe Conslitution shall be on the basis of
proportional representalion and in accordance with Article 90 of the Conslitution.

(2) A political party which nominates a candidate for eleclion under
Article 97(1)(a) and (b) shall submit to lhe Commission a party lisl in accordance
with Article 97(1)(c) of the Constitution.

(3) A political party which nominales a candidate for election under
Article 98(1Xa) shall submil to the Commission a party list in accordance with
Article 98( 1)(b) and (c) of the Constilulion.

(4) A political party which nominates a candidate for election under Article
'177(1)(a) shall submit to the Commission a party list in accordance with Article
177(1)(b) and (c) of the Constitution.

(5) The party lists under subseclions (2), (3) and (4) shallbe submitted in order
of priority.

(6) The party lisls submitted to the Commission under this section shall
be in accordance with the constitution or nomination rules of the political party
concerned.

(7) The party lists submitted to the Commission shall be valid for the lerm of
Parliamenl.

(8) A person who is nominaled by a polilical party under subsections (2), (3)
and (4) shall be a person who is a member of the political pady on lhe dale of
submission of the party lisl by the polilical party.

(9) The party list may contain a name of any Presidential or Depuly Presidential
candidate nominaled lor an election under this Act.

(10) A parly list submitted for purposes of subsections (2), (3), (a) and (5) shall
not be amended duriog the term ot Parliamenl or the county assembly, as the case
may be, for which the candidates are elecled.

lL.N. 14212011, Acl No. 32 ol2012, s.2.1

35. Submission of party lists

A political parly shall submil its party list to the Commission at least rorty-five
days before the date of the general election.

lAct No. 36 o12016, s. 12.1

36. Allocation of special seats
(1) A parly list submitted by a political party under-

(a) Arlicle 97(1 Xc) of the Constitutjon shall include twelve candidates;
(b) Article 98(1)(b) of the Conslitution shall include sixteen candidates;
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(c) Article 98(1Xc) of the Constitution shall include two candidates:

ioi nni"'" sa(rXo) oI the constitution shall include two candidates:

/F) Arricle 177('1Xb) of the Constitution shall include a list of lhe number
'-' oi canoioarei reflechng lhe number ol wards in the counly:

(0 Article 177(1Xc) of the Constitution shall include eight candidates'

at least lwo of whom shall be persons with disability' two of whom

snait oe tne youth and two of whom shall be person representing a

marginalized grouP'

(2)ApartyllslsubmiltedUndersubsection(1)(a),(c),(d),(e)and(f)shall
contln attlrnaies Uetween male and female candidates in the priority in which they

are listed.

r?i|TheDartvlistreferredtoUnderSubSeclion(,1)(0shallprioritiseaperSonwith
o,.j"oli,t 

'ir" 
v,jrir,r anJ any ottrer candidate representing a marginalized group'

ta\ wilhin thirtv davs after lhe declaration of the election results the

a"L,i,i..,"" .i"i,Ju'rign;" rrorn each quatifying list the party represenlatives on

fhe basis of proportional representation'

(5) The allocalion of seats by the Commission under Article.97(1)(c) of lhe

coi.iirriion wr be proporlional to the number of seals won by the party under

Article 97(1)(a) and (b) of the Constitution

(6)ThealtocationofseatsbytheCommissionunderArticless(1)(b)'(c)and
(d) of the Constitution shall be proportional to the number of seats won by the parly

under Artrcle 98(1Xa) of the Constilution'

/?l F6r nrrrDoses of Article 177(1Xb) of lhe Constitution lhe Commissron shall

or"l.rir"rn t:n" I.irna", .ru."aion ii)ie), suctr number of special.seal members

in the order given by the parly, necessary to ensure that no more than two-thirds

oi ine m"mu-ersnlp ol the assembly are of the same gender'

181 For ourooses ol Article 1//(1Xc) of the Consl(ulion the Commrssion shall

a,"li'r,oi. 
''n" 

Iti"rJ", subsection iitiD to'r specral seat members in lhe order

given by the Party.

(9)TheallocationofSeatsbythecommissionUnderArticlelTT(1)(b)and(c)
of tire Constitution shall be proporlional to the number of seats won by the parly

under Article '177(1Xa) of the Constitution'
lAct No' '12 o12012, Sch'l

37. Re-allocation of special seat

(1) lf a representative from a political party list dies' withdraws.from the party

ri.r,'"'r,r"ng." ba,1i"s, resigns or ii expelled from his or her party during the term

oi ir," Ip"t""Jnt"tiue, the-seat of the representative shall be allocated to the nexl

canoidate of the same gender on the respective polilical parly list

(2) Notwilhslanding lhe provision of seclion 34(10)' if lhere are no more

"rJ,drt". 
on the sami party's list, lhe Commission shall require the concerned

potiticat party lo nominate another candidate wilhin lwenty-one days'

(3) A vacancy in any seat in a political party list shall not be filled three monlhs

immediately before a general election

(4) Where a polilical pa(y fails to comply with the provisions oJ subsection

(z) ifie Commission shall not allocale the seal for the remainder ol the term of

Parliament or the county assembly.
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38. Holding of elections

After a notice of an election has been published in lhe Gazelle under seclion '14,

16, 17 and 1 9, every returning oflicer shall proceed to hold lhe eleclion according lo
lhe lerms of the notice and in accordance wilh lhe regulalions relaling to elections.

lAcl No 47 ot 2012, Sch.l

38A. Number of voters per polling station

For the efficienl and effective conduct of eleclions, the Commission shall
determine the number of voters per polling station but such number shall nol
exceed five hundred voters.

[Act No. 36 o12016, s 131

39. Determination and declaration of results
('l ) The Commission shall determine. declare and publish the results of an

election immediately after close of polling.

(1A) The Commission shall appoint consliluency returning offlcers lo be
responsible for-

(i) lallying, announcemenl and declaration, jn the prescribed form, of lhe
flnal results from each polling slation in a constiluency for lhe eleclion
of a member of the National Assembly and members ot lhe county
assembly;

(ii) collating and announcing the results from each polling station in
the constituency for the eleclion of the President, counly Governor,
Senalor and county women representative to the National Assembly;
and

(iii) submitting, in lhe prescribed form, the collated resulls for the eleclion
of the President to the national tallying centre and the collaled results
lor lhe election of the counly Governor, Senator and counly women
represenlative to lhe National Assembly to lhe respective counly
relurning oflicer.

(1B) )The Commission shallappoint county returning oflicers lo be responsible
for tallying, announcement and declaration, in the prescribed form, of final results
from constituencies in lhe counly for purposes of lhe election of the county
Governor, Senator and counly women representative to the National Assembly.

(1C) For purposes of a presidential election the Commission shall -(a) electronically transmil, in the prescribed form, the tabulated resulls of
an election for the President from a polling stalion to the constiluency
tallying centre and to the national tallying centre;

(b) tally and verify the results received at the national tallying centrei and

(c) publish the polling resull forms on an online public porlal maintained
by the Commission.

(1D) The chairperson ofthe Commission shalldeclare the results of the eleclion
of the President in accordance with Article 138(10) of lhe Constitution.

(2) Before determining and declaring the final results of an election under
subsection (1), the Commission may announce the provisional results of an
election.
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(3) The Commission shallannounce the provisionaland final results in the order

in *t 1"n tn" t"ttylng ol the results is completed'

lAct No 36 o12016' s 14l

40. Voter education

(1) The Commission shall, in per'orming its duties,under Article 88(4Xg) of the

constilution eslablish mechanrsms roi ttre plrovision of continuous voter education

""0 
*r"" t" be prepared a voter education curriculum'

(2) The mechanisms under subsection (1) shall include provision for

partnership with other agenoes and non-state actors in the provision of voter

education.
lA't No 36 o12016' s 151

41. Access to and obligation of media

(1) Subiect to subseclion (2), a political partv p?'t"]P1'1s]1^?:-*ction shall

have access lo the state owneo media services during the campaign period'

(2) The Commission shall, after consultations with the independent candidates'

,n","rtrii"'"i#i, i""""i""J ,noir.," officers responsibte lor rhe statelwned

H.fi:;":;, ;;niior ttre equitable allocation of air-time during the campargn

Period nformation
(3) Every state owned print or eleclronic media which publishes any I

ral,rin., to the electorrt pro"e.. .n"iioe guided by the principle.of total impartiality

;il:;i'riir;i;"i" f;"m anv discrimination in relation to anv candidate'

(4) The Code of Conduct for the practice of iournalism pre:c.ribe-d under lhe

,.i,ll oiit,i"*i.i zobzl .n'tr le suuscrioeo lo and observed bv every media

house and every person wno reports on any election and referendum under the

Constitution and this Act

(5) For the purpose of giving effect to this section' the Commission may' rn

wriling, issue drreclives lo lhe medla'

(o) Tne Commission may prohibit a media house that contravenes the Code

"r 
i"#o""i pt".ltiu"o unaei ti'e Media Act from transmitting inlormation related

to an €leclion under this Act'
{Ad No. 12 ot 2012' Sdr'l

42. Accreditation o, observers, agents, reporters' etc'

The Commission may at any election accredit-

(a) person as an observer, agent or media representativei or

(b) any person or institution to repolt on an election'

43. Participation in elections by public officers

(1\ Deleted by Acl No.36 ol 2016, s' 14'

(2) Deleted bv Acl No. 36 ot 2016, s 14'

(31 Deleted by Act No.36 ol 2016, s 14'

(4\ Deteted by Acl No.36 ot 2016, s' 14'
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(5) A public ofllcer who intends lo contest an election under this Acl shall resign
from public olfice at least six months before the date ol election.

(6) This section shall not apply lo-
(a) the Presidenli
(b) Deleled by Act No. 36 of 2016, s. 14;

(c) the Deputy President;
(d) a member of Parliament;
(e) a counly governor;

(f) a deputy county governor;

(g) a member of a county assembly.

lAct No. 12 of 2012, Sch, Ac1 No. 36 ol 2016, s. 16.1

44. Use of technology
(1) Subrect to lhis section, there is established an integrated electronic electoral

system lhat enables biomelric voter registration, eleclronic voter idenlificalion and
eleclronic transmission of results.

(2) The Commission shall, for purposes of subseclion(l), develop a policy on
the progressive use of technology in the elecloral process.

(3) The Commission shall ensure lhat the technology in use under subseclion
(1) is simple, accurate, veriliable, secure, accounlable and transparent.

(4) The Commission shall, in an open and transparent manner -(a) procure and put in place the technology necessary for lhe conduct of
a general eleclion at least eight months before such elections; and

(b) test, verit and deploy such technology at least sixty days before a
general election.

(5) The Commission shall, for purposes of this section and in consultation with
relevanl agencies, institutions and stakeholders, including political parties, make
regulations for the implementation o, this section and in parlicular, regulations
providing for -(a) lhe transparent acquisition and disposal of informalion and

communication technology assets and systems;

(b) testing and certification ol the system;
(c) mechanisms for the conducl of a system auditi

(d) data storage and information securily;
(e) data relention and disposal;

O access to electoral system sortware source codesi

(g) capacity building ofstatfofthe Commission and relevant stakeholders
on the use of technology in the electoral process;

(h) telecommunication network for voter validation and result
transmission;

(i) development, publication and implementation of a disaster recovery
and operalions continuity plan; and

0) the operations of the technical commitlee established under
subsection (7).
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(6)NolwllhStandingtheproviSionsofsectionlog(3)and(4),thecommission

"hJ'r;;;;;;';; 
.ri.ir ti' Parlrament' the resulations required made under

.r0""Lil" iol *,,t in a period ol lhirty days from the date of commencemenl of

this section.
(7) The technology used for the purpose of the lirst general elections upon the

commencement of lhis section shall -
la) be restricted lo the process of voler registration' identificalion of voters

and results transmission and

(b) be procured at leasl eighl months before the general election'

(8) For the purposes of giving etfect to this section' the Commission shall

"u)"b',,.n 
, reclrriici commitrie oithe commission consisling oI such members

;;;;ffi;"r" of the Commission and such other relevant agencies' institutions or

;i;k"-h;il.;. as the commission may consrder necessary to oversee lhe adoption

;ruffi;syl; ttre electoral process and implement the use of such technoloqv

lAcl No 36 o12016' s 171

PART IV - RECALL OF MEMBER OF PARLIAMENT

45. Right of recall

(1) The electorate rn a county or conslituency may recall their member of

pariiiment before the end of the term ol the relevanl House of Parliamenl on any

of the grounds specified in subsection (2)

(2) A member of Parliament may be recalled where the member-

(a) is lound, atler due process of the law' to have violaled the provisions

of ChaPter Six of lhe Constilution:

(b) is found, after due process of the law' to have mismanaged public

resources;

(c) is convicted of an offence under this Act'

/:l) a recalt of a member ol Padiament under subsection (1) shall only be

i"ltiltiro'rp"" " ruog"."nt or finding by the High Court confirming the grounds

specified in subsection (2).

(4) A recall under subseclion (1) shall only be initiated lwenty-four months

ane'r ine etection of the member of iarliament and not laler than twelve months

immediately preceding the next general election'

(5) A recall petition shall not be filed against a member of Parliamenl more than

once during the lerm of that member in Parliament'

(6) A person who unsuccessfully contesled an election.under this Act shall not

Ue eiigiUle, directty or indirectly, to initiate a petition under lhis section'

46. Petition for recall

(1) A recall under section 45 shall be ini(iated by a petition which shall be filed

with the Commission and which shall be-
(a) in writing;

(b) signed bY a Petitioner who-
(i) is a voter in the conslituency or county in respect of which the

recall is soughl; and

(ii) was registered to vote in the eleclion in respect of which lhe

recall is sought,
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(c) accompanied by an order of lhe High Courl issued in terms of section
4 s(3).

(2) The petilion referred to in subseclion (1) shall-
(a) specify lhe grounds for the recall as specified under seclion 45(2);
(b) conlain a lisl of such number of names of voters in lhe consliluency

or counly which shall represent al least lhirly percenl of lhe regislered
voters; and

(c) be accompanied by the fee prescribed for an election petilion.
(3) The lisl of names referred to in subseclion (2)(b) shall contain the

names, address, voler card number, nalional identity card or passport number and
signalure of the voters supporting the petition and shall contain names of at least
fifteen percent of the volers in more than half of the wards in lhe counly or the
conslituency, as appropriale.

(4) The voters supporting a petilion under subsection (3) shall represent lhe
diversity of the people in the county or lhe consliluency as lhe case may be.

(5) The petitioner shall collecl and submit to lhe Commission lhe lisl o, names
under subseclion (2Xb) wilhin a period of thirty days after fiting the petition.

(6) The Commission shall verity the lisl of names wilhin a period of lhirty days
of receipt of lhat list.

(7) The Commission, if satisfied thal the requirements of lhis section are mel,
shali within fifteen days atler the verification, issue a nolice of the recall to lhe
Speaker of the relevanl House.

(8) The Commission shall conducl a recall election within the relevanl
constituency or county within ninety days of lhe publication of the queslion.

47. Recall elections
('l) Where a member of Parliament is lo be recalled under section 45, the

Commission shall frame the question to be delermined at the recalt election.
(2) A question referred lo in subsection ('l) shall be framed in such a manner

as to require lhe answer "yes" or the answer "no'.

(3) The Commission shall assign a symbol for each answer to lhe recall
question.

(4) The voting al a recall election shall be by secrel ballot.
(5) A recall election shall be decided by a simple majority of the volers voting

in the recall eleclion.
(6) Where a recall election results in the removal of a member of parliament,

lhe Commission shall conduct a by-election in lhe affected constiluency or county.
(7) A member of Parliamenl who has been recalled may run in the by-election

conducted under subsection (6).

48. Validity of recall election

A recall election shall be valid if lhe number of volers who concur in the recall
election is at least fifly percent of the total number of registered volers in the
affected counly or conslituency.
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PART V - REFERENOUM

49. lnitiation of a referendum

('l) \vhenever it is necessary to hold a referendum on any issue' the President

"t'"]iLy 
noii"L refer the issue t; the commission for the purposes of conducting

a referendum.
(2) Vvhere an issue lo be decided in a referendum has been referred to the

Cornria"lon under subsection (1), lhe Commission shall frame the question or

questions to be determined during the referendum'

(3) The Commission shall, rn consultation with the Speaker of the relevant

no,li'", rrvln" qr".tron referred to in subsection (2) before the House for approval

by resolution.

(4) The National Assembly may approve one or more questions for a

referendum.

(5) The Commission shall publish the question approved under subseclion (4)

in ti-J Oatette and in the eleclronic and print media of national circulalion

(6) The Commission shall conduct lhe referendum within ninety days of

publication ol the question.

(7) The Commission may assign such symbol for each answ€r to lhe

referendum question or questions as it may consider necessary'

(8) A symbol assigned under subsection (7) shall not resemble that of a political

parly or of an independent candidate'

50. Notice of holding referendum

('1) The Commission shall, within fourteen days after publication ol the question

,"tJi/"0 to in seclion 49 publish a notice of the holding of lhe referendum and

in" a"r"ir. thereof in lhe Gazatte, in lhe electronic and print media of national

circulation.

(2) The notice shall specify-
(a) lhe referendum question or questions and the option of the answer

or answers;

(b) the symbols assigned for lhe answers to the referendum queslion;

(c) the day on which the referendum is to be held which shall not be Iess

lhan twenty one days after the date of the publication of the notice;

(d) the polling time of the referendum;

(e) the day by which the referendum committees shall have regislered

with the Commission; and

(f) the day and time by which campaign in support of or in opposition to

the referendum question shall starl and cease'

51. Referendum committees

(1) Vvlere a referendum question requires a "yes' or "no" answer, persons

intending to campaign for or against lhe referendum question shall form such

nalional referendum commiltees and constituency referendum commiltees as are

nece ssary.
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(2) Where there is more than one referendum queslion, persons ,nlending
lo campaign for or against each referendum queslion shall, on applicalion to the
Commission, form one national relerendum committee each and one committee
each in every constiluency for each referendum question.

(3) A referendum commillee shall apply lo lhe Commission lor regislration in
lhe prescribed form.

(4) An application under subseclion (3) shall be accompanied by inlormalion
showing lhal lhe applicant adequalely represenls persons campaigning for or
against the referendum question.

(5) The national referendum commillees shall control and regulate the
consliluency referendum committees.

(6) A member of a referendum committee shall subscribe lo and abide by the
Electoral Code of Conduct set out in lhe Second Schedule.

lL.N. 19/2012.1

52. Costs of referendum committee
(1) Each referendum committee shall bear its own cosls during the campaign

period of lhe referendum.

(2) The costs referred to in subsection (1) include paymenl of the agents ot the
respeclive referendum commillees.

53. Procedure for conduct of referendum

The procedure for the conduct of an election shall apply wilh necessary
modiflcations to the conducl of referendum.

54. Voting threshold

A referendum question on an issue olher than that contemplated in Articles 255
and 256 of the Constitution shall be decided by a simple majority of lhe citizens
voting in the referendum.

55. General power ot the Commission

Nothing in lhis Act shall preclude the Commission lrom taking any administrative
measures to ensure effective conduct of the relerendum.

55A. Maintenance of secrecy at elections
(1) Every elections officer, candidate or agenl aulhorized to take parl in any

proceedings relating to lhe issue or receipt of ballot papers or to attend at a polling
station or at lhe counling of lhe votes shall, before so attending, make an oath of
secrecy prescribed in the Third Schedule.

(2) Every oflicer, candidate or agenl in allendance al a polling station shall-
(a) maintain and aid in maintaining the secrecy of the ballol; and

(b) not communicate, except for a purpose authorized by law before the
poll is closed, any information as to the name or number on the
regisler of voters, of any voter who has or has not applied for a ballol
paper or voted at lhat station or as lo the official mark.

(3) A presiding ofiicer may, upon request, divulge to a candidate or to the agent
of a candidate the tolal number oI volers who have voled in the slation al any time
belore lhe poll is closed.

[Act No. 36 of 2016, s 18.1
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558. Postponement of elections by thE commlssion

1't ) The Commission may, where a date has been appointed for holding an

,"iiil", o"i*"" G1r""tiJn in a constituency' counly or ward lor such period

as it may consider necessary where -
(a)thereisreasontobelievethataseriousbreachofpeaceislikelyto

occur if the election is held on that datei

(b) it is impossible to conducl the elections as a result of a natural disaster

or other emergencies,

(c) that there has been occurrence ol an electoral malpractice o' such a

'-' nature anO gravity as to make it impossible for an election to proceed.

(2) Vvhere an eleclion is postponed under subsection (1)' the election shall be

hetd at the earliest practicable time'

13\ Notwithstandinq the provisions of this section' the Commission may' if

"r,11"i;;i il;;surr or rle elections will not be affected by voting in the area

i" r".p""i 
"i 

*tti"tt substituted dales have been appointed' direct that a return of

the elections be made
[Act No' 36 o12016' s' 18'l

PART VI - ELECTION OFFENCES

56. Repealsd by Acl No.37 of 2016' s' 25'

57. Repealed by Acl No 37 ol2016, s' 25'

58, Repealed by Act No 37 of 2016, s 25'

59. Repsaled by Act No. 37 ol 2o16, s' 25'

60. Repealed by Act No.37 ol 2016, s' 25'

61. Repealed by Acl No. 37 ol 2016, s 25'

62. Repealed by Act No. 37 ol 2016, s 25'

63. Repealad by Acl No. 37 of 2016, s 25'

61. Repealed by Act No. 37 ol 2016, s 25'

65, Repealed by Act No 37 of 2016, s 25'

66, Repealed by Act No- 37 ol 2016,s 25'

67. Repealed by Acl No. 37 o12016, s. 25'

68. Repealed by Act No. 37 ol 2016' s. 25.

69. Repeated by Act No. 37 ol2016, s. 25'

70. Repealed by Acl No. 37 ol 2016,s.25'

71. Repealed by Act No. 37 o12016, s- 25.

72. Repealed by Acl No. 37 ol 2016' s. 25.

73. Repealed by Act No 37o12016,s.25'
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PART VII - ELECTION DISPUTES RESOLUTION

Dispule Resolulion by lhe Commission

74. Settlement oI certain disputes
(1) Pursuant to Article 88(4)(e) of lhe Constitution, the Commission shall be

responsible tor lhe settlement ol electoral disputes, including disputes relaling lo or
arising from nominations but excluding election petitions and dispules subsequent
to the declaration of election resulls.

(2) An electoral dispute under subsection ('l) shall be determined within seven
days of the lodging of lhe dispute with the Commission.

(3) Notwilhstanding subsection (2), where a dispute under subsection (1)
relates to a prospective nominalion or eleclion, the dispute shall be determined
before the dale of the nomination or election, whichever is applicable.

Elaction Pelitions

75. County election petitions
(1) A question as to validity of an election of a counly governor shall be

determined by High Court within the counly or nearest to the county.

(lA) A question as to the validity of the election of a member of a county
assembly shall be heard and determined by the Resident Magistrate's Court
designated by lhe Chief Justice.

(2) A question under subsection (1) shall be heard and determined within six
months of the date of lodging lhe pelition.

(3) ln any proceeding brought underthis section, a courl may grant appropriate
relief, including-

(a) a declaration of whether or not the candidale whose eleclion is
questioned was validly elected;

(b) a declaration of which candidate was validly elecled; or
(c) an order as to whether a fresh election will be held or nol.

(4) An appeal under subsection (1A) shall lie to the High Court on matlers of
law only and shall be-

(a) filed within thirty days of the decision of the Magistrate's Court; and

(b) heard and determined within six months from the date of filing of lhe
appeal.

lAct No. 47 of 2012, Sch.l
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76. Presentation of Petitions
(1) A Petition-

{a) to questron the valtdrty of an election shall be filed within twenty eight
t"' 

i"i" J". ,i.r" oate oi Jeclararion ol the results of the election and

seived within fifleen days of presentationi

(b) to seek a declaration that a seat in Parliament or a counly assemtlly

has nol become vacant shall be presented within. twenty-eight days

after the date of puOtication of the notification of the vacancy by the

relevant SPeaker; or

(c) to seek a declaration that a seat in Parliament or a county assembly

has become vacant may be presented al any time'

(2) A petition questioning a return or an election upon the ground of a corrupl

orrl,][., inl .p"i,rrcally alleging a payment of money or other,act to have been

made or done srnce tne date atoresa'Jty the person whose etection is queslioned

"r"W - "0.", "t 
inal person or with the privity ol lhal person or his agent may' so

i", i"","Jo'"ct" tn" corrupt practice oe i'tea ir any time withrn twenty-eight days

,ff"tlf,]" prtf"rti- of lhe eleclion resulls in the Gazelle'

(3) A petition questroning a relurn or an election upon an allegalion of an illegal

oractice and alleging a paymenl ol monev or other act to have been made or

L"r:TJe,it,;;i;"rro'"t''o bv ttre person whose election is questioned' or bv

""'ra"i, 
i irrip"rson, or with the privity of lhat person or his election agenl in

:Ii,":il;;; ; ilhe,ance ol the iltegal practice alleged. rn th€ petilion mav' so

H,'-r".";;".;,: ;; ,ri"g;i ;t""t'""' oe"nted at anv time within twentv-eishtv davs

a]reiite proti"ation ofihe election results in the Gazelle.

(4) A pelition filed in time may, for the purpose of questioning..a return or an

"r"iii'"" 
li"i'"" allegation of an election orence' ue amended with lhe leave ot

ii"""f"",i"-""rrt *ith]n the time within which the petition questioning the return or

itre election upon that ground may be presented'

(5) A petition filed rn respect of lhe matlers set out in subseclions (2) and (3)

rnri,, l,i"iu . puto'o" has already been presented on other grounds' be presented

as a suPPlemental Pelilion
lAcl No' 36 o' 2016 s 19 I

77. Service of Petition

(1) A petition concernrng an election' other than a presidential election' shall

t" ii"o *iit in t*.nry-eighl days after the declaration of the election results by the

Commission.

(2) A petition may be served personally upon a respondent or by advertisement

in a newspaper wilh national crrculalion

78, Security for costs

(1) A pelilioner shalldeposil securrty lor the payment ol cosl:,!.?]jnay become

p"yrUt" by tna pelilioner not more than ten days afler lhe presentation of a pelition

under this Part.

(2) A person who presents a petition to challenge an election shall deposil-

(a) one million shillangs, in the case of a petition against a presidenlial

candidate:

(b) five hundred thousand shillings, in the case of a petition againsl a

member of Parliament or a county governor' or
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(c) one hundred lhousand shillings, in the case of a petition againsl a
member of a county assembly.

(3) Where a petitioner does not deposit security as required by this section, or
if an objection is allowed and not removed, no furlher proceedings shall be heard
on the pelition and the respondent may apply to lhe election courl for an order lo
dismiss the petition and for the payment oI the respondenl's costs.

(4) The costs ol hearing and deciding an applicalion under subsection (3) shall
be paid as ordered by lhe election court, or if no order is made, shall form part of
the general costs of the petition.

(5) An election court that releases the securily for cosls deposiled under this
section shall release lhe security after hearing all the parties belore the release
of the securily.

79. Procedure of election court on receipt of petition

Upon receipt of a petition, an eleclion court shall peruse lhe pelition and-
(a) if it considers that no sufficienl ground for granting the relief claimed

is disclosed therein may reject the petition summarilyi or

(b) fix a dale for the trial of the pelition.

80. Powers of election court
(1) An election courl may, in the exercise of its jurisdiction-

(a) summon and swear in witnesses in the same manner or, as nearly
as circumstances admil, as in a trial by a court in the exercise of its
civil ,urisdiction and impose the same penalties for lhe giving of faise
evidence;

(b) compel lhe attendance of any person as a witness who appears to the
court to have been concerned in the election or in lhe circumstances
of the vacancy or alleged vacancy:

(c) examine a witness who is compelled to attend or any olher person
who has not been called as a witness in courl, and examined by a
party to the petition and after examination the witness may be cross
examined by or on behalf of the petitioner and respondent or either
of them; and

(d) decide all matters thal come before it without undue regard lo
technicalities.

(2) A person who refuses lo obey an order to attend court commits the olfence
of contempl of courl.

(3) lnlerlocutory matlers in connection with a petition challenging results of
presidential, parliamentary or county elections shall be heard and determined by
lhe election court.

(4) An election court may by order direcl lhe Commission lo issue a cerlificate of
election lo a President, a member of Parliamenl or a member oI a county assembly
if-

(a) upon recount of the ballots casl, the winner is apparent; and
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(b) that wrnner is found not to have commitled an election offence'

(5) The Commission shall, in writing, notify the relevant Speaker of the decision

made under subseclion (4).

81. Prohibition ot disclosure of vote

AvoterwhohasVoledatanelectionShallnot.intheproceedingsolanelection
petition, be required to state whom they voted for'

82. Scrutiny of votes

('llAnelectioncourtmay,onrtsownmotionoronapplicationbyanypartyto
th"'ph'ir", Jrii"s lhe hearing ol an election petition' order lor a scrutiny of votes

io t" 
"rriea 

out in such manner as the election court may determine'

(2) Vfiere lhe votes at the trial of an election petition are scrutinized' only lhe

fotlowing voles shall be struck of[-
(a) the vote of a person whose name was nol on the register or list of
' ' uolers assigned to the polling station at which the vote was recorded

No. 24 of 2011 lRev.2015l
Eleclions

or who had not been authorised to vole at that station;

lhe vote of a person whose vole was procured by bribery' treating or

undue influence;

the vote of a person who committed or procured the commission of

personalion at the election;

the vote of a person proved lo have voted in more lhan one

constatuencY;

the vole of a person, who by reason of conviction for an election

offence or by reason of the report of the election court' was

disqualified f.om voting at lhe election; or

the vote casl for a disqualified candidate by a voter knowing that the

candidate was disqualified or the facts causing the disqualification' or

atter sufficient public nolice of the disqualification or when the facts

causing it were nolorious

(3) The vote of a voter shall not, excepl in the case specified in subsection (1)

1e),'b'e struck off under subseclion (1) by reason only of the voler not having been

ii'"oiO"lng qualified to have the voter's name entered on the register of voters'

83. Non-compliance with the law

No election shall be declared to be void by reason of non-compliance with any

wrift"n taw relating to that etection if il appears that the election was conducted in

"clorOance 
witn tie principles laid down in lhe Conslilution and in that written law

or that the non-compliance did nol affect the resull o{ the election'

84- Costs

An election court shall award lhe costs of and incidental to a petition and such

costs shall follow lhe cause.

85. D€termination of election petition

An election pelition under lhis Act shall be heard and determined wilhin the

period specified in the Constitution

(b)

(c)

(d)

(e)

(f)
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85A. Appeals to the Court of Appeal
(1) An appeal from the High Court in an election petition concerning

membership of the National Assembly, Senate or lhe oflice of counly governor shall
lie to the Court of Appeal on matters of law only and shall be-

(a) filed wilhin lhirty days of the decision ol the High Court; and

(b) heard and determined within six months of the filing of lhe appeal.

(2) An appeal under subsection (1) shall act as a stay of lhe certificate ot the
eleclion courl cerlifying lhe results of an election unlil lhe appeal is heard and
determined.

IAct No. 47 of 2012, Sch, Acl No. 36 o12016, s. 20.1

86. Certificate ot court as to validity of election

(1) An election court shall, at lhe conclusion of the hearing of an election
petition, determine lhe validity of any question raised in lhe pelilion, and shall cerlify
its determination to the Commission which shall then nolify the relevant Speaker.

(2) Upon receipt of a certificate under this section, the relevanl Speaker shall
give the necessary directions for allering or conlirming lhe return, and shall issue
any notification which may be necessary.

87. Report of court on electoral malpractices

(1) An eleclion court may, at lhe conclusion of the hearing of a petition,
in addition lo any olher orders, make a determination on whether an electoral
malpraclice of a criminal nalure may have occurred.

(2) yvhere the election courl determines that an elecloral malpractice of
a criminal nalure may have occurred, the court shall direct that the order be
transmilled to lhe Director of Public Prosecutions.

(3) Upon receipt of the order under subsection (2), lhe Direclor of Public
Prosecutions shall -(a) direct an invesligation to be carried oul by such Stale agency as it

considers appropriate; and

(b) based oo lhe oulcome of the investigations, commence proseculion
or close lhe malter.

lAcl No. 36 ol20T6, s 21.1

Referendum Petitions

88. Election petition procedures to apply to referendum petition

Unless specifically provided for in this Act, the procedure applicable to an
election petilion shall apply lo a referendum pelition.

89, Reterendum petition

(1) The conduct, result and validity of a referendum may be challenged by
petition to the High Court.

(2) A petition challenging the conduct, resull or validity of a relerendum shall-
(a) set out the facls relied on to invalidate the referendum,

(b) idenlify the specilic matter or matters on which lhe petitioner relies as
justilying the granl of relief;

(c) contain a request for the relief to which the petitioner claims lo be
entitledi and
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90. ComPosition of Court

A relerendum petition shall be heard and determined by a bench of three iudges

t.llbeliledlntheHighcourtwithintwenty.onedaysofthepublicationolt"' 
ir,-. nor"" or tne results of the referendum in the Gazetle

(3) A relelendum petition may be presented on any of the following grounds-

(a) in respect of the result ot the voting in all the conslituencies 
-or 

in any

one constituency, thal corrupt praitices prevailed al or in relation to

ii" 
""fi"g "t 

the referendum in thal consliluency' or thal lhere was

"n.iiot 
it misconduct, whether by act or omission' on the part o' a

refer€ndum officer; or

(b) in respect of the declared resull of the reterendum' thal th€re was an
t-' irr. r,t" 

"ounting 
or tallying of the votes cast in the referendum'

appointed bY the Chief Justice'

9'1. Operation of declared result of issue submitted to referendum

(1)VvhereareferendumpetitionisnotpresenledtotheHighcourtwithinthe
,i.:'#il"J ;;"ii""-agtzi(dl. th" aeclaied result oI referendum shall-

(a) have effect from the date on which the result is gazeltsd;

ioi u" nnur and not be challenged in any court of law; and

(c) be conclusive evidence of the voting at the reterendum and of the

result of the referendum

(2) Nothing in this section shall be construed as preventing or delaying the

comino into oDeralion of any law ln respecl of which.a relerendum is held pursuanl

io ttre irovlsions of the Constitution or any other wrrlten law rI-
(a) it is stated in the declared result of the r€{erendum thal the provisions

ot the Acl are supporled by the votes of a majority of the persons

entitled to vote in the referenduml and

(b) the queslion raised by any referendum petition.or' if more than one'

' ' i, 
"i, 

relerendum petitio;s presented lo the-High Courl in respect

of such referendum would nol' if decided in favour of the petitioner

o, puiition"t", as the case may be' lead to a declara.tion by the

Commission that the voles ol a maiority of lhe persons enlitled to vote

iilucn ,eferena'm did not support the provisions oI the said law'

92. PeBons who may present reterendum petition

(1) A relerendum petition may be presented in lhe High Court by-
(a) in the case of a petition in respect of the result of.the voting in a

constituency, a person who voled laMully or had a right to vote in that

constituency al the relerendum:
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(b) in the case of a petition in respecl ol the declared result of lhe
referendum, a person who voted al lhe referendum or had a right to
vote at the referendum; or

(c) in any other case, the Commission.
(2) A petitioner who presenls a relerendum petilion shall serve all the

respondents to lhe petilion wilhin seven days oI filing the petilion.

(3) A petitioner shall publish a notice of the petition in lhe Gazelle and in al leasl
one newspaper of national circulalion, wilhin fourteen days after the pelilion is filed.

(4) A petilion may be served personally upon the respondent or by
advertisement in a newspaper with national circulalion.

Icorr No. 18/2012l

93. Respondents to referendum petition
(1) Vvhere, at the hearing of a referendum petition, a person is alleged to have

been guilty of a corrupt practice in relation to the referendum, or where a copy of
a referendum pelition is served on a particular person on the direction ol the High
Court, lhe High Courl may, on the application of that person, add or name that
person as a respondenl to the pelrlion.

(2) Where, al the trial of a referendum petition presenled by the Commission, a
question of law arises in relation to aclion or omission by a referendum officer, the
High Cou( may, on the application ol the Attorney-General, name lhe referendum
officer as a respondent to the petition.

94, Filing of reterendum petition
(1) A referendum pelition shall be signed by the petitioner or by all the

petitioners, if more lhan one.

(2) Whenever a referendum petition is presented under this section, the
Registrar ol the High Courl shall, in writing, inform the Commission of the filing.

95. Duty of Registrar to make list of reterendum pstitions
(1) Sub.iect to lhe provisions ofsubsection (2), the Regislrarofthe High Court

shall make a list oI all the referendum petitions filed under lhis Part in lhe order in
which they are filed, and shall keep in the Registrar's oflice, a copy of the list which
shall be open for inspection by any person who applies lo inspect the list.

(2) A referendum petition shall, unless the High Court orders olherwise, be lried
in the order in which it appears on the list made by the Registrar under subsection
( 1).

(3) Where more than one pelition is presented relating to the same referendum,
all such petitions shall be dealt wilh as one pelition as far as the inquiry into the
referendum is concerned.

96. Practice procedure and security for costs
(1) Subject to the provisions o, section 98, the Rules Commitlee as constituted

under lhe Civil Procedure Acl (Cap.2'l), may make rules generally lo regulale
the practice and procedure of the High Court with respect lo lhe llling and trial of
eleclion and referendum petilions, including rules-

(a) specifying-
(i) the lime wilhin which any requiremenl ol the rules is to be

complied wilh;
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lhe costs of and incidental to the filing and the trial of an election

and relerendum Petitioni and

the fees lo be charged in respect of proceedings of an election

and referendum Petition; and

(ii)

(iii)

th\ oenerallv with regard to any other matter relating to an election and

'-' i"ferenou. pelrtion as the Chief Justice may deem necessary

/?\ a nptitioner shall deposlt one million shillings as security for cosls of a

p",l'ii" irJ*"[Jrno"i 'nl. 
n"', wrthin len davs of presenling the petition

(3) Where, a petilioner does nol deposil security for cosls as required under

thi.t:iJ;r';;;;"r"niing or 
" 

*rtr."ndum petition' the referendum pelition shall

be struck oul.

/41 The Htoh Court may. make such order as to costs as it may deem flt and

jr"ii-; ,;;;";;i*v referendum pelilion dismissed under this seclion
' 

tAcl No 47 012012' Scn l

97. Death of or delay bY Petitioner

V\,/here there are two or more petilioners and one or more of the petitioners

or". "iii"'"ir"V 
time belore the iinat order ol the court hearing the petition, the

Ii?,"rn'o"ii,a"'"i o, p"tltion"t" shall be entitled to continue with the petition'

98. Hearing of reterendum petition

('l) A referendum petition shall be-
(a) heard and determined within six months from the dale of presentation

of a Petition; and

(b) heard in open courl'

{2) The Hiqh Courl may, in respect of the trial ofareferendum petition' exerclse

.ri'po*"r" iirn, rts civii iurisdiction as it may deem appropriate'

/1\ a .pfprcn.,um oetition may be withdrawn by the petitioner on notice to the

"th:;';i;;;;;;e 
riish cou't 

's'o;ecl 
lo anv order ol the court as to costs'

99 Powers o, a court to summon witnesses in a referendum petition

('l) A Court hearing a referendum petition may' al the hearing oI the petition-

/,1 order anv oerson who appears to the court to be concerned in or
t'' 

,it""tJ Lt ine referendum petition to attend as a wilness at such

hearing, and

(b) examine any witness or a ny person who is pre se al lhe hearing even

if the witness or person ls not called as a witness by any parly to the

proceedings:

Provided that after examinalion by the court' the witness or person

."y L" 
"ro..-"rmined 

by or on behalf ol the petitioner or the

resPondenl

/2\ Where a oerson ts ordered to atlend as a witness under subsection ('l)' the

CoJi r"v O'iu"i rttrl a copy of the referendum petition be served on thal person'

(3) A person who is called as a wilness at the trial of a referendum petition shall

not'i! ei*s"o from answering any question relating lo any offence connected

*it't in" ,"r"i"nom on the ground ihat the an"*e' lhereto may incriminate them

or on the ground of Privilege.
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(4) Notwithstanding subseclion (3)-
(a) a wilness who answers every queslion which lhey are required to

answer under this seclion to lhe satisfaction of the court, and the
answers to which may tend to incriminate lhem, shall not be liable to
prosecution for any otfence committed by them in connection with the
referendum and in respecl of which they are so examined, and shall
be entilled to receive a cerliflcale of indemnity issued by lhe Registrar
staling lhat the person is discharged from liability and shall not be
prosecuted for lhal offence; and

(b) an answer by a witness lo a question before lhe Court under lhis
section shall not, except in the case of any criminal proceedings for
giving false evidence in respect of such evidence, be admissible as
evidence in any civil or crjminal proceedings against them.

(5) Where a person has received a cerlaficate of indemnity under subsection (3).

and legal proceedings are, at any time, brought against that person for an offence
to which the cerlificate relates, the courl having cognizance of lhe case shall, on
proof of the certificate of indemnity, stay such proceedings.

(6) All reasonable expenses incurred by any person in atlending at or appearing
before the High Courl to give evidence as a witness al the trial of a referendum
petition shall be paid to such person according to lhe scale of allowances and
expenses appropriale in civil proceedings before the High Court.

100. Prohibition of disclosure of vote

A voter who has voted at a referendum shall not, in proceedings lo question the
referendum be required lo stale how he voted.

101. Examination of votes

(1) The High Court on its own motion or on an applicalion by a petitioner may,

during lhe hearing of a relerendum pelition, order for a scruliny of voles to be
carried oul in such manner as lhe High Court may determine.

(2) The provisions of section 82 shall apply with respect to scrutiny of votes
under this section.

102, Powers of Court
(1) At the conclusion of the hearing ot a referendum pelition challenging the

conducl or result of lhe referendum, the High Court may-
(a) dismiss the petition;

(b) declare the published result to be incorrect;

(c) declare the referendum to be void: or

(d) uphold the petition in whole or in part.

(2) Wlhout limiting the generality ol lhis section, the High Court may exercise
its powers to declare a referendum void on lhe ground that this Act or the
regulalions made under this Acl were contravened during the referendum, and
such contravenlion has seriously atfected the resull of the referendum.

(3) The Registrar of lhe High Courl shall deliver lo the Commission a certified
copy of any decision made by the High Court under subseclion (1).
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(4) The Registrar of the High Court shall, at the conclusion of ihe p-roceedings

in rilp""i oi ri"t"r"nom peiition, submit to the Commission a cerlificate under

ir'" riSJrcirri t,""d, stating thal lhe hearing o{ the referendum-petition has been

ion"iui"J. 
"no 

tn" commission shall, upon receipt of such cerlificate' declare and

pr[ri.-n inJ i".rrt of the referendum in accordance with lhe |indings of the High

Cou rt.

(5) A declaration made by lhe Commission under subsection (4) shall be linal'

sna'tilot be cnatlenged in any court, and shall be conclusive evidence o' the voting

"i 
it 

" 
*t"r"nom t; which it relates and of the result of such referendum

(6) Where the High Court declares a relerendum void' the Commission shall

conducl a fresh referendum

t 03. Petition expenses

('1) Subject to lhe provisions of this section, all costs' charges and expenses

of a'nO inciolnfal lo lhe presentation and hearing of a relerendum petition shall be

Utr"" i" ar"n manner and in such proportions as lhe Hrgh Court may order' and

'-n-oarticular. 
anv cosls which, ln the opinron of the High Court have been caused

;;'.;;;;;"i;;! 
""nduct 

or bv any frivolous or vexatious allegations or obiections

;; ;;; ;;;iG; petrtroner or tf the respondenl, mav be ordered to be paid bv the

party by whom such costs have been caused

(2) vlhere in lhe hearing of a relerendum petition a person appears to lhe High

Cor.]-i ro nru" been guilty of any corrupt practice relaling to the referendum' the

rfln Corrr mav, after givrng that person an opportunity to make a statement to

.r]l* *t v rn" oioer snirto nol be made, order lhe whole or a portion of the costs

or oi ln"ilentar to lhe trial of the referendum petition to be paid by that person to

such person or persons as the High Court may determine'

(3) Money deposited as security shall, when no longer needed as security for

cosis, be returned to the person in whose name il is deposited or to any person

"ntiiLJto 
tu""iu" fne money by order of the High Court, which may be made upon

,orion 
"ft", 

nolice and ptoof ttrt all just claims have been satislied or otherwise

sufficiently provided for as the High Court may require'

104. Facilitation o, persons with special needs including persons with

disabilities.

The Commission shall, for the purpose of ensuring that persons with special

needs inctuding persons wilh disabilities realise their right to vote -
(a) put in place appropriate infrastructure including specialvoting booths;

and

(b) have in each polling station such officers as the Commission

considers necessary to facilitate voting
(Act No. 36 or 2016, s. 22.I

PART VIII - GENERAL PROVISIONS

105. Duty to co-operate

(1) lt shall be the duty of every public otflcer and public or private entily to

co-operate with lhe Commission in its activities during an eleclion and notlo hinder

lhe Commission in carrying out its functions.
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(2) ll shall be the duly of police officers in lheir respeclive areas of operalion,
lo take all necessary measures for the mainlenance of law and order and stability
necessary for lhe conducl of an eleclion and lo prolecl and uphold lhe rights of all
persons under any written law relaling to elections.

(3) Nolwilhstanding the provisions of lhe law relating lo lhe National Police
Service or any other wrilten law, a police ofllcer assigned duties during the conduct
of an eleclion or referendum shall be deemed lo be an elections officer for purposes
of this Act and subject to direction and instruction of lhe Commission.

(4) lt shall be the duty of-
(a) all officers of the counly administration, in their respeclive

administrative uni(s;

(b) all persons in charge of local authority facililies;
(c) persons in charge of facilities;
(d) all polilical parties and members of the public;

(e) all persons in charge of public ulilities including teachers in charge of
public schools;

(f) lhe Regislrar ol Persons; and
(g) lhe Registrar of Polilical Parlies,

to give lhe Commission and ils officers the support and collaboration necessary for
the Commission lo execule the aclivities relating to lhe conduct oI an election.

106. Deleted by Act No. 36 o12016, s. 23.

107. Powers of arrest and prosecution
(1) A member of the Commission or any officer designated by the Commission

may order the arresl of a person lvho commils an offence under this Act.

(2) The Commission shall have the powerlo prosecute any offences underthis
Act and impose sanclions againsl a person who commits an offence under this Acl
pending the hearing and delermination of lhe oflence.

(3) A member ol the Commission or any person designaled by the Commission
shall have the power to impound or to order the impoundiog of any slate resources
lhat are used in an election campaign.

108. Airtime by state radio and television for election campaign

All candidates and political parlies participating in an election shall be allocated
reasonable airtime on all broadcasting media during the campaign period.

IAct No. 12 ot 2012, Sch.l

'109. Regulations
( l ) The Commission may make regulalions generally for the better carrying out

ot the purposes and provisions of this Act, and in particular, but wilhoul prejudice
to the generality of lhe foregoing, may make regulalions to-

(a) prescribe the manner in which registers of voters shall be compiled
and the manner in which they shall be revised;

(b) prescribe the procedure for regislration and issuance of voters cards
and provide for lhe progressive regislration of Kenyan citizens living
abroad prisoner;

(c) to provide for the regulation of the process by which parlies nominate
candidates for elections;
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{d) lo orovide for the manner of nomination, allocation and re-allocalion
' ' of speciar seats and mechanisms 1or resolving disputes arising out of

such nominalion. allocalion and re-allocation;

(e) prescribe the procedure for making and delermining claims to be

registered and obiections to regislration,

(f) authorise any registration officer to consider or determine any

application, claim, objection or appeal, to summon any person to

appear before them and give evidence on oalh, and to administer an

oaih for that purpose and to order the production of any document

relevant to ,ny i"aru which lhe officer is required to consider and

determinei

(g) provide lor lhe division of conslituencies into unils for the purpose of

the registration of volers;

th) orescnbe the conditions under which eleclions may be held in
' ' accordance with the provisions of the Constitution' lhis Act or any

other writlen law relatinq lo elections;

orescribe lhe amount of the deposit to be paid by or on behalf of

:andidales al all elections and the crrcumstances in which the deposil

may be torfeited;

provide for the appointment of offlcers to preside at polling stations;

prescribe the facilities to be provided at polling stalions and the

persons who may be admitled to polling stationsi

prescribe the place and manner in which voles may be cast and the

ionstruclion and scaling of ballot boxes and provide for the issue of

ballot papers to volers;

provide for the manner in which, and lhe person by whom any

;uestion as to lhe identity of any person claiming lhe righl to vole shall

be determined;

provide lor the manner in which a voter who is not able to read or write

may vole or be assisted in voling;

provids for the manner in which a voter with special needs including

a person with a disability may vole or be assisted in votingi

prescribe the procedure to be followed in the counting ofvotes and the

circumstances in which votes may be rejected by a returning officer

as being invalidl

prescribe conditions for the use of private motor vehicles, vessels or

buildings at elections;

prescribe the facilities to be provided during the electoral process

and in parlicular, for voting by electronic machines and the persons

entitled so to vote and the circumstances in which persons may so

vote:

provide for lhe allocation by the Commission, in a just and equitable

manner o{ lhe use of state owned radio and television broadcasting

services dunng any election period;

prescribe the procedure to be adopted by lhe public in making

representalions lor the alteration of elecloral area boundaries,

(i)

(])

(k)

(r)

(m)

(n)

(o)

(p)

(q)

(r)

(s)
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(u) prescribe the forms which may be used under this Act and the fees in
respect of anything lo be done under this Acii

(v) prescribe the procedure for advance voting for special categories
including patients admitted in hospital, pastoralisls, armed lorces,
elections otficers and other citizens of Kenya providing essential
services;

(w) prescribe the procedure for voting Ior citizens residing outside Kenya;
(x) provide for complaints resolution mechanisms and tor lhe manner o[

settlement of electoral disputes;
(y) provide for the conducl of election observers, the media, monitors and

evalualors and organisalions carrying out civic and voter education;
(z) provide wilh reasonable grounds for lhe poslponement of elections;
(aa) provide for mechanisms for carrying out effeclive voter education;
(bb) provide lor the mode of declaration of the result of an eleclion;
(cc) prescribe lhe manner of enlorcing the Electoral Code of Conducl, or

(dd) provide for the conducl of campaigns during a referendum or an
eleclion:

(ee) provrde for lhe financing of campaigns during a referendum or an
eleclion:

(ff) prescribe anything which is required to be prescribed or is necessary
or desirable For the betler giving effect to this Act.

(2) The power to make regulations conferred on lhe Commission under this
Acl shall be-

(a) for the purpose and objective of giving effect to the Constitution and
this Act:

(b) limiled to the nature and scope specifically slipulaled in the
Constilution and this Acl; and

(c) based on the general principles and standards contained in lhe
Constitution and this Act.

(3) The power to make regulations shall be exercised only after a drafl of lhe
proposed regulations has been approved by the National Assembly, at least four
months preceding a general eleclion:

Provided that this applies to the flrst general eleclion under this Act.

(4) The Commission shall publish in the Gazette, nol later than sixly days prior
to the date of a general election, the regulations approved by the NationalAssembly
under subsection (3).

IAcl No. 31 o12012 s. 3,ActNo.47of 2012,Sch,ActNo. 36of 2016.s.24.1

110. Electoral code of conducl
(1) Every political party and every person who participates in an election or

relerendum under the Constitution and this Act shall subscribe to and observe the
Elecloral Code of Conduct sel oul in the Second Schedule in such manner as the
Commission may, subject to paragraph 6 of thal Schedule, determine.

(2) A political party that is eligible to nominale candidates under the
Constitulion, lhis Act or any other written law shall nol be eligible to conlesl in
any election unless lhe political parly and the candidate have subscribed to lhe
Elecloral Code of Conducl referred to in subsection (1).
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(3) Deleted by Act No 36 ol 2016, s 25'

14) Deleted by Act No 36 of 2016, s 25

iu, tn" o'"t of an offence under this section shall be without pre'udice to any

proceedings in or consequenl upon a petition

(6\ Deleted bY Act No 36 of 2016' s 25
(Acl No' 36 o12016' s 25)

111. Repeals

TheNationalAssemblyandPresidentialElectionsAct(cap.7)andtheElection
Offences Act (cap.66) are repealed'

112. Transitional Provlsions
(1) Notwithstanding the provisions of this Act-

/.\ lhc reoisler ol voters prepared under the National Assembly andt"' 
lli""iol"ii"r ete"iions nct lcap T) shall be deemed to have been

PrePared under this Act:

(b)avote.scardsissuedUnderlheNationalAssemblyandPresidenlialt"' ir""ir* e"i.t'ait oe oe"m"o lo have been issued under this Act;

/.r an election official holding oflice immediately before thet"' ;;.;;;;;"ni oirnl" a"t sha-ll be deemed to have been appointed

in accordance with the provisions of this Acti and

(d) an election petition filed under the National Assembly and Prosidential
'-' itections Act (Cap 7) shall be deemed to have been Iiled under this

Act.

(21 For avoidance o( doubt, until the final announcement of all results of the

firsi eiections for Padiament under the constilution-

(a) a notice of commencement of the provisions oflhis Acl,under section
' ' i snatt apply to the extent contemplated by section 2(1)(a) of the Sixth

Schedule to the Constitution:

{bl anv eleclion held before the first elections for Parliament under the

'"' ;;;Ji"t,;, shall be held in accordance with the provisions of the

former Constitution and the law applicable under that Constitution

pursuant to section 3(2) of the Sixth Schedule to the Constitution:

Provided that the period prescribed for the issuance of any documenl or

th"';;;';';;y other act oi thing in respect of an. election to.which is due

,i1tr" "o.r"nd".ent 
of this subseclion shall' notwithstanding the provisions

"i ".v "tn"l 
*titi"n law, be deemed to run with effect from the date o( such

commencement
IAct No. 12 o' 2012, Sch'' L'N' 76/2012'l
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FIRST SCHEDULE
(Seclion 2l(2) I

ELECTION OF SPEAKER OF COUNTY ASSE[4BLY

1. A speaker of a counly assembly shall be elected when the county assembly
first meets atter a general eleclion and before the counly assembly proceeds wilh
the dispatch of any olher business.

2. It lhe ofllce of speaker falls vacanl al any time betore the dissolution of the
county assembly, anolher member ol lhe assembly shall be elecled to preside over
the transaction ol business until atler the eleclion of a new speaker.

3. The clerk of the county assembly shall preside over lhe election under
paragraph (2).

4. The names of candidates tor election to lhe ofrice of speaker shall be enlered
upon nomination papers obtained lrom and handed lo the clerk, at least forty-eighl
hours before the lime appointed at which the counly assembly is to meet to elecl
a speaker, and shall be accompanied in each case, by signalures of two members
who support the candidate and a declaration by them that lhe candidate is willing
to serve and lhal the candidate is qualified to be elected as a member of lhe county
assembly under lhis Act.

5. The clerk shall maintain a regisler in which shall be shown the dale and lime
when each candidate's nominalion papers were received and shall ascertain thal
every such candidate for election lo the office of speaker is qualilled to be elected
as such under this Acl.

6. The election or lhe speaker shall be by secrel ballot.

7, The clerk shall prepare, at leasl one hour before the meeting ol the county
assembly, ballol papers upon which shall be shov./n the names o, all candidates
validly nominated under paragraph (5) and shall issue not more lhan one such
paper to each member who comes to the table to obtain it.

8. The clerk shall, al lhe commencement of each ballot, cause the ballol box,
empty and unlocked, lo be displayed lo the county assembly and shall, in lhe
presence of the county assembly, lock the box, which shall thereafter be kepl in
lhe full view of the counly assembly until the conclusion of lhe ballot.

9. Each member of lhe county assembly who wishes to vole shall proceed to a
booth or designated area provided by lhe clerk for thal purpose and located next
lo and within reasonable distance of the ballol box and shall, whilst lherein, mark
lhe ballot paper by placing a mark in lhe space opposite the name of the candidate
for whom the member wishes to vote, fold the marked ballot paper before leaving
the boolh or area and place the folded ballol paper in the ballot box:

Provided that a member who, before the conclusion of a ballot has marked a

paper in error may, by returning it to the clerk, obtain another in its place and the
clerk shall immedialely cancel and deslroy lhe paper so returned.

10. The clerk shall make such arrangemenls as may be necessary to enable any

member with disability to vote.
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11. When it appears to lhe clerk that all members who are present and who wish to

voie nave ptaceo tneir ballot papers in the ballol box' lhe clelk shall unlock the box'

"r"al"" 
r[" urff"t papers and. having reiected lhose unmarked or. spoilt' report

the result of the balloti and no member who has not already recorded his or her

voie stratt ue entitled to do so afler the clerk has unlocked lhe ballot box'

12. A person shall not be elected as speaker of a county assembly' unless

"rpp"rf.i-UV 
,"t". oftwo-thirds ofallthe members oflhe county assembly and if no

""Ii,O"r" 
i" trpported by the votes of two-thirds of all lhe members' the candidate

;;;;; hri bailot receiues the highesl number of votes and lhe candidate who

in i-n" orffot receives lhe next highest number shall alone stand for election in a

irrit 
"rGrr"r 

and the candidate who receives the highest number of votes on lhe

,urlher ballot shall be elected speaker'

13. A candidate may, by written notice to the clerk' withdraw his or her name

o"ior" ,GrLi i. start;d, ;nd in the event of such wilhdrawal' the clerk shall cross

ir," nrr" or inrr 
"rndidate 

off any ballol papers issued for that or any subsequenl

ballot.

14. Notwithstanding anything to lhe contrary in this Schedule' if.there is only one

irnoioriu *no n". u'"en duly nominaled, that candida(e shall be declared forthwith

i" nr"" 0""" elected speakir, without any ballol or minimum vole being required.

No- 24 ol 2011 lRev. 20151

Eleclions

SECOND SCHEDULE

lsectrons 51(6), 110(1)'l

ELECTORAL CODE OF CONDUCT

(1) This Code shall be subscribed to by-
(a) every political party participating in the election of a president a
' ' ,"rb", of Parliament' a counly governor, a member of a county

assemblY;

(b) every candidate; and

(c) every leader, chief agent, agent or official of a referendum committee

(2) This Code shall, in so far as it is applicable, bind the Governmenl and

every political parly, leader, office bearer, agent and member of a polilical party or

" 
pul.on *t o supiorts a political parly, and every candidate nominated under the

electoral laws for anY election

(3) All registered political parlies and referendum committees shall execute

this iode thr6ugh the hand of their respeclive regislered officials to signity their

acceplance to be bound by the provisions o, this Code and their commilmenl lo

strive lo ensure lhal lheir members and any person who supports the political parly

abide by the code at all slages of eleclions and relerendum'

2. ln this Code, unless lhe context otherwise requires-

"Commiftee" means the Electoral Code of Conducl Enforcemenl

Commitlee,

"electoral area" means a ward, counly or constiluency;
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"election court" means the Supreme Court in exercise oI the jurisdiclion
conferred upon il by Arlicle 163(3)(a), lhe High Courl in the exercise of the
jurisdiclion conferred upon it by Arlicle 165(3)(a) oflhe Conslitulion, orlhe High
Court in the exercise ol lhe jurisdiction conlerred upon it by this Acli

"electoral laws" means the Conslitulion, the Elections Act and subsidiary
legislation made thereunder as they relate lo the presidential, parliamentary.
county elections and lhe referendum.

3. The object of this Code ls to promote conditions conducive to the conduct of
free and lair eleclions and a climale ol lolerance in which political activily may lake
place without fear, coercion, intimidation or reprisals.

4. All registered polilical parties and other persons bound by this Code shall
endeavour to promote the object of the code to enable free political campaigning
and open public debate to take place in all parts of Kenya during an election period.

5. Registered polilical parties, referendum commiltees, oflicials of political parlies
and rererendum committees and candidates do, by subscribing to this Code, lurlher
commit themselves lo-

(a) adhere lo the values and principles of the Constitutionl
(b) give wide publicily to this Code;

(c) promole voler education campaigns;
(d) condemn, avoid and lake steps to prevenl violence and inlimidalion;
(e) instrucl their candidates, office-bearers, agents, members and

persons who support the polilical party of their obligations under this
Code;

(f) promote gender equalily:
(g) promole ethnic tolerance;
(h) promote cultural diversily;
(i) promole the fair representation of special interest groups;

O generally affirm lhe rights of all participants in an eleclion to-
(i) express divergent political opinions;
(ii) debate and contest the policies and programmes of other

Parlies,
(iii) canvass rreely for membership and support lrom voters:
(iv) subjecl lo the Public Order Act (Cap. 56) hold public meetingsi
(v) allend public meetings convened by olhers:
(vi) dislribute non-offensive electoral lilerature and campaign

materialsi
(vii) publish and distribute non-offensive nolices and

advertisements:
(viii) erecl non-offensive banners, placards and posters;

(ix) remove all banners, placards and posters erected during the
election period;

(x) promote tree electoral campaigns by all lawful means, and
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(e)

(f)

(s)

(h)

(i)

(xi) co-operate wilh the Commission and the relevant Government

age;cies and other authorities in the investigation oI issues and

all-egalions arising during the election period'

All those bound by lhis Code shall, throughout an eleclion period-

/r) .ltrbtrclv and repeatedly condemn violence and intimidalion and avoid
t"' 

i#r"i 
"in"t"'.pe""n, 

t'ng"g" or any kind of aclion which may read

io-uiot"n"" or intimidation, whether to demonstrale party strength'

gain any kind of advantage. or for any other reason;

(b) rekain from any action involving vlolence or intimidation;

(c) ensure that no arms or weapons of any kind are carriet o{ displayed

at polilical meetings or any march' demonslration or olher event of a

Political naturei

(d) refrain lrom campaigning in places of worship or during burial

ceremonies:

{Rev. 201 5l

Eleclions

co-operate and liaise in
organizing public meetings,
place al the same time and venue as slm ilar political events organized

oood failh with other parties to avoid

iemonstrations. rallies or marches to take

0)

by other Parties,

ao nottring to impede the raght of any party' through its candidates-

;;.;;;;;;" and representitives, to have reasonable access to

""i"rc-[, 
in" prrp"ses of conducting voter education' fund raising'

canvassing membership and soliciting support;

avoid plagiarizing the symbols, colours or acronyms of other parties:

;;l Lli;or.s; 
"nd, 

if possible, prevent the removal' disflsurement

or destruction of political campaign maierials of any party;

refrain from offerlng any document or reward to any person in

"-or"io"r"tion 
of sucih peison either joining or not ioining any party;

aitenOing or not atlending any political event; voting or not voting

,.iin"i 
"i 

,'r or in any particuiar manner)i or accepting' refusrng or

ir-iitoi"*ing ar"t person's nominahon as a candidate in the electron;

refrain from any atlempt to abuse a position of power' privilege or

iinr"n"", in"rroing parental, patriarchal, state or traditional authority

foi potiti"ut prrpo.ii including any offer of reward or threat of penalty;

avoid any discrimination based on race, sex, pregnancy' marital

atrlu", n""ftn slatus, ethnic or social origin, colour' age' disability'

i"rilion, 
"on."i"n"e, 

belief, culture, dress, language or birth in

con;eclion with the election and political activity;

in relation to the Commission-
(i) acknowledge the authority of the Commission in the conducl ol

lhe election or referendum;
(ir) ensure lhe attendance and participalion of representalives al

meelings of any parly lraison commillee and othel forums

convened by or on behalf of the Commission,

(iii) implement lhe orders and directions of the Commission:

(iv) facilitale the Commissions right of access through oflicial

observers and other representatives to all public political

meelings or othel electoral activities,

(k)
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(v) co-operale in the offlcial investigation of issues and allegations
arisinq during an election period,

(vi) lake all reasonable sleps lo ensure the salely of observers
and other representatives ol the Commission from exposure to
insull, hazard or threat in the course ol their oflicial dulies:

(vii) to establish and mainlain effective lines of communication wilh
lhe Commission: and

(viii) to abide by the provisions of this Code;

(l) reassure volers with regard to the impartiality of the Commission and
lhe secrecy and inlegrity of the ballol, and to reaffirm lhat no one
should know how any other person has voted,

(m) take reasonable steps to discipline and restrain their pa(y office-
bearers, employees, candidates, members and persons who support
the polilical party who-
(i) infringe this Code:

(ii) engage in activities of commission or omission which conslitute
otfences under the electoral laws or olheMise tail to observe
this Code: and

(iii) conlravene or fail to comply with any provision oI the electoral
laws,

(n) agree for parly office bearers, employees, candidates members and
persons who support the political parly to submit to the disciplinary
procedures of the Commission for any violation of this Codei and

(o) withoul prejudice to the righl to present a petition to an election
court, accepi the final outcome of the election and lhe Commission's
declaration and certification of the results thereof.

7. Where, in the opinion of the Commission, any political parly or relerendum
committee parlicipating in any eleclion or referendum or lhe leader, otfice-bearer or
member of a political party or person who supports the political party or relerendum
committee or any candidale at any election, in any way infringes any provision of
lhis Code, the Commission may-

(a) in the case of a political party and, subject to sub-paragraph (b),

and in the case of the leader, any otfice-bearer or member of a political
parly or person who supports lhe political party relerendum committee
or candidate, impose upon thal political party one or more of lhe
lollowing penalties or sanctions which any or all may be suspended
on specific conditions-
(i) a formal warning;

(ii) a fine determined by the Commissioni

(iii) notwith standing the provisions of any other written law, an order
prohibiting the polilical party, whether permanently or lor a

specified period, from utilizing any public media time, through
lhe television or radio broadcasling service of such media as
have been or may be allocated to the political party lor electoral
purposes:
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(vi) an order prohibiting the political party' referendum committee

or candidale korn-
(aa) holding particular public meetings' demonstralions or

marches. or any kind of meeling' demonstration or

march;

(bb) enlering any specified elecloral.area for..purposes of

canvasiing ior membership' or for any olhel electoral

purpose;

(cc) erecling placards or banners' or from publishing and

distributing campaign literalurel

(dcl) publishing or distributing campaign lilerature and

electoral advertising or limiting lhe rights of the political

parly to do so' and such prohibition or limitation shall

be notified lo the relevant regulating olllcers under the

Public Order Act (Cap 56) in the affected places or

electoral areas for purposes of lhe Acl;

(ee) in the case of the leader, candidale' an oflice-bearer or

member of a political party or person who supports the

political party or referendum committees impose any one

or more of the penallles or sanclions referred lo in sub-

paragraph (a)(i) or (ii) of this paragraph;

(b) Where a political pariy. referendum commrtlee leader or any

office bearer, member or person who supporls the polilical party'

referendum committee or any candidate at an election fails' neglecls

or refuses to comply with the orders of the Commission issued under

paragrapn 7(a), th; Commission shall impose upon the defaulling

iart/rny of tte following sanctions which may be suspended on

specific conditions-
(i) in case of fine imposed, prohibil lhe defaulting party from

participating in ongoing and future elections as candidates in

case of a delaulting candidate or prohibit the polilical party or

lhe referendum committee official from participating in ongoing

elections and referendum, and future eleclions or referendum

or any activity facililated by the Commission until such fine has

been Paid;

(ii) in case of failure lo comply with any other sanctions imposed'

cancel the right of such political parly or candidate to participate

in the next election: and

(iii) file execution proceedings in the High Court to enforce the

recovery of the l'ine.

8. A fine imposed by the Commission under this Code shall be registered in the

High Court.

9. Without preiudice to lhe provisions of paragraph 7, the Commission may eilher

of its own motion or in consequence ol any report made to it, institule proceedings

in the High Court as may be appropriate in the case of any alleged infringement

of lhis C;de by a political party or by the leader, any oflice-bearer or member of a

political parly or person who supports a political parly or any candidate and where

lhe Court llnds the intringement of the provisions of this Code-
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(a) in the case of a political party, any acl or omission involving violence,
intimidation or a gross or systematjc violation of lhe righls of any
political party, candidale or voter, lhe Courl may, in addition lo or in
subslitution for any olher penalty or sanction specified in paragraph
7(a), make an order cancelling lhe righl of such party lo parlicipale in
the eleclion concerned; or

(b) in the case of the leader, any office-bearer or member of a polilical
parly or person who supporls lhe political party or ol any candidate,
that any act or omission involving violence or intimidation or gross
or systematic violation of lhe rights of any political party candidate
or voler, lhe Courl may in addition lo or in substitulion of any olher
penally or sanction specilied in paragraph 7(a)(i) and (ii), make an
order disqualifying, in the case of a person who is a candidate, that
person from being a candidate or deleting the name of that candadate
from the list or lists of candidates concerned.

10. ln making its decision regarding appropriale penalties or sanctions, the
Commission or, as the case may be,lhe High Court shall have regard to any other
legal consequences that may result from civil or criminal proceedings instiluted by
reason of lhe same occurrence.

'11. The High Courl shall ensure that any proceedings initiated under paragraph I
are dealt with in priorily to all other matlers brought before it, and that the decision
of lhat Court is given before the date of the election concerned.

12. The procedure of lhe High Court in cases falling wilhin lhe provisions ot this
Code shall, without prejudice to paragraph 9, be in accordance with such Rules oI
Procedure as shall from time to time be promulgated by the Chief Justice.

't3, Every registered politicalparty, rererendum commiltee, candidate and agenl-
(a) shall respecl the role ofthe media before, during and after an election

or referendum conducled under this Act;

(b) may not prevenl access by members of the media to public political
meetings, marches, demonstrations and rallies: and

(c) shall take all reasonable sleps to ensure thal journalists are not
subjected to harassment, intimidation, hazard, lhreal or physical
assault by any of lheir representatives or persons who supporls the
candidate or political party.

14. Every media house and its representative shall-
(a) adhere lo the media professional elhics in its coverage of public

meetings, campaign rallies and demonstrations;
(b) during the prescribed hours of polling, not publish or distribute the

result of an exit poll taken in lhat election or referendum;
(c) adhere to any media regulations issued by the Commission; and
(d) abide by the provisions of this Act.

15. (1) The Commission shall set up the Electoral Code of Conduct
Enforcemenl Committee which shall comprise oI not less than five members ot
the Commission and shall be chaired by a member appointed by the Chairperson,
the Commission may nominale a member of its staff lo be the secretary to lhe
Commitlee.
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(2) The Chairperson of lhe committee shall be a person who is qualified to hold

the otfice of Judge of the High Courl.

(3) Every candidate, official and agent shall-
(a) acknowledge lhe aulhority of the Commillee lo enforce lhe provrsions

of this Code on behalf of the Commissioni

(b) ensure compliance with summons issued lo lhe party' its candidales

or represenlatives by the Committee;

(c) co-operate in the official investigation of issues and allegations arising

al election Period; and

(d) respect and comply with the orders issued by the Committee

14) The Committee shall rssue summons to the person' political party or

,.fJr"nAr, "o.rillee 
against whom a complaint has been received as having

inrrlnoeo tne orovisions oi thi" Code and any other person who the Commrssion

irr 
'''r,*""1,i 

J"f i"ve to have inkrnged the provisions of lhis Code to attend ils

;;;il;:. ii; meetinss will be convened at anv place which the Commillee mav

deem fit.

(5) ln its proceedrngs, the Committee may examine the person summoned and

may allow a person to have legal representation'

16l The committee shall nof be bound by the provisions of lhe Criminal

p,ot-Jdure Code (CaP. 75) or lhe Evidence Act (Cap 80) in its proceedings

f7) Everv oerson who is summoned by the Committee and who attends the

meetings ol ihe Committee shall be accorded the righl lo be heard'

(8) The Committee shall exercise the powers provided under this Code to

punish any person found lo have infringed lhis Code

(9) The Committee shall deliver its verdict expeditiously and inform the parties

of lhe decision.

(10) Notwithslanding the provisions of this Code' any complaint submitted in

writing'alteging any irregularity with any establishment of the electoral process at

;r;;i";; ii nJt saiistaciority resolved by the peace committee shall be examined

and determined bY the Committee.

t6. Every registered political party referendum committee, candidate and agent

shall-
(a) ensure security and full parlicipalion of women and persons with

disabilities as candidates and voters;

(b) respect the right o[ women to communicate freely with political parties'

committees and candidates;

(c) facilitate the full and equal participation of women in political activities;

(d) e nsure f ree access of women and persons with disabilities to all public

political meetings, marches, demonstrations, rallies and olher public

political events; and

(e) lake reasonable steps to ensure thal women are free to engage in

anY Polilical activitY.

17 (1) The Commission may establish peace committees in every constituency

during an election and relerendum period.

(2) Every political party, referendum commallee, candidate, otflcial and agenl

shall-
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(a) acknowledge the activily of peace commiltee established at lhe
constituency level by the Commission;

(b) ensure attendance ofthe peace commitlee meetings convened al the
constituency level on behalf of lhe Commission; and

(c) co-operate in the official investigation initiated by the peace committee
on issues and allegation arising at the election period,

(3) The peace committee shall have power lc-
(a) reconcile warring parlies;

(b) mediate political disputes in the conslituenciesi

(c) liaise with government security agencies in the constiluency and
report suspected election malpractices: and

(d) reporl any violation of this Code to the Committee for appropriate
action.

lE, This Code shall take effect ,rom lhe date ol dissolulion o, padiament until
polling day.

19, Any person may complain about the breach oI this Code.

THIRD SCHEDULE
Isectioo 55A).1

lAct No. 12 of 2012, Sch. Act No. 36 o12016, s. 27.t

OATH OF SECRECY

t,......... I.D-/

Passporl No s\rvear that I shall maintain
the secrecy of the ballot and shall nol communicate, except for a purpose
aulhorized by law before the poll is closed, any information as to the name or
number on the register of voters, ol any voter who has or has not applied for
a ballot paper or voted at that station or as to the official mark with respect to
the .................................................... conslituency/county^,vard or do anything that
compromises tlre secrecy ol the vote.

Signature of person taking the oath

BeIore me

(Signature)

Commissioner lor Oaths/Magistrate

Date: ....................
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THE ELECTION LAWS (AMENDMENT) ACT

No. I of 2.017

Dore of Assent: th January, 20)7

Dote of Connencement: 30th January, 2017

AN ACT of Parliament to giye effect to artide 99 (l) (b)
of tbe Constitution, to amond the Electlons Act,
20ll and the lndependent Electoral and
Boundarle Commission Act 20ll; lo provlde for
electoral processes Bnd for connected purpmes

ENACTED by the Parliament of Kenya, as follows*
l. This Act may be cited as the Election Laws

(Amendment) Acr,2017 .

2. Section 2 of the Elections Act, 2011 is amended by
deleting the words "or a referendum" app€arin8 in the
definition of "retuming officer."

3, Section 5 of the Elections Act, 201I is amended in
subsection (l) by-

(a) delering the proviso to paragraph (a);

(b) inserting the following new paragraph
immediately after paragraph (b)-

"(ba) in the case of a referendunr, between
the date of the publication and tle date of the
referendum";

(c) deleting paragraph (c).

4. Section 6 of the Elections Act, 201I is amended by
deleting subsection (2) and replacing with the following-

(2) The Commission shall, within ninety days
from the date of the notice for a general election, open
the Register of Voters for inspection for a period of at

least thirty days or such period as the Commission
may consider necessary.

5. Section 6A of the Elections
Acr, 20ll is amended in subsection (l) by deleting the

word 'hi.rety" and substituting therefor the word "sixty."

6. Section I 3 of the Elections Act, 201 I is amended -
(a) in subsection (l ) by deleting the word "sixty" after

the words "at least" and substituting therefor the
word "ninety ";

Shon dr,r

se.tioo 2 of No
24 o{ 2Ol l.

raction 5 of No-
24 of 201 l.

scctio.t 6 of No
74 oI2Ol l.

sc.tioo 6A of No
24 ot 201' .

scction 13 of No
14 of ?011.



2

E I ?( hon li \\,t I Atn cnln? nt ) 201?No. I

(b) by instning rhe following new srrbsecrion
immediarely afrer su bsec r ion (2) -

(2A) A polirical pany shall hear and determine
aJl inrra pany dispures arising from polirical party
nominat ions wirhin rhirty days.

(c) in subsecrion (3) by delering *re words .,forry-

five" after rhe words "at least" and subsrituting
therefor rhe words "fifry-five."

7. Secrion l6 of the Electrons Act, 2011 is amended
by inserting t}e following new subsection immediately
after subsect ion (3) -

(3A) For purposes of subsection (3), a vacancy in
the office of a Member of Parliament shall be deemed
to occur on the date of issuance of a notice to the
Commission which shall not be later than twenry-one
days from the date of the actual occurrence of the
vacancy.

8. Section 22 of the Elections Acr,201 Iisamended-
(a) in subsection (l) by deleting paragraph (b) and

substituting therefor the following new
paragraph -
(b) holds-

(i) in the case of a Member of Parliament, a
degree from a university recognized in
Kenya; or

(ii) in the case of member of a county
assembly, a degree from a university
recognized in Kenya.

(b) by inserting the following new subsections
immediately after subsection ( l)-

(lA) Notwithstanding subsection (t), this
section shall come into forcr and shall apply to
qualifications for candidates in the general
elections to be held after the 2017 general
elections.

(lB) The provisions of this section apply ro
qualifications to nomination for a party Iist
member under section 34.

9. Section 27 of the Elections Act,20l I is amended-
(a) in subsection (l) by deleting the words "rhree

months" and substiluting therefor the words "six
months";

2a of 2011.
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(b) in subsection (2) by deleting the subsection and
substiruti ng therefor the following-

(2) An amendment to the nomination rules
shall only b€ effective njnety days after
submission of the amendments to the Comrnission.

(c) by inserting tie following new subsections
immediately after subsection (2) -

(2A) Upon receipt of the nominatjon rules
from a politicd party under subsection (l), the
Commission shall, within fourteen days, review
the rules to ensure compliance with the prescribed
regulations and -

(a) issue the political parry with a certificate of
compliance; or

(b) require the political parfy to amend the
rules to ensure such compliance within
fourteen days.

(2B) For purposes of subsecdon (2A), the
Commission shall, by notice in the Gazette, issue
Regulations prescribing guidelines to be
complied with and the process by which political
parties aominate candidates for nomination in
accordarce with Article 88 ( ) (d) of the
Constitution failing which the rules shall become
void.

10. The Elections Act, 201 I is amended by deleting
section 28 and substituting therefor the following section-
submission or psnv 2a. ( I ) A political party that nominates

a person for an election under this Act sha.ll
submit to the Commission a membership list
of the pany-

(a) in the case of a general election, at

least one hundred and twenty days
before the date of the election; and

(b) in the case of a by-election, forty-
five days before Ge date of the by-
election.

(2) The Commission shall publicize the
membership lists as received from political
parties.

No. I
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ll. Scction 30 of rhe Elecrions Acr, 20)l is amended
by insening t}e following new subsecrion immeiiarely
afrer subxction (3)-

(3A) A registered referendum committee may
appoint one agent ar each polling sration.

12. Section 3l of the Elecrions Acr, 20ll is amended
by inserting the following new subsecrions immediately
after subsection (2D) -

(28) Where the Commission receives multiple
requests under subsection (2), rhe Commission shall
conduct and supervise the nomination of candidates
for presidentia.l, parliamentary or counry elections for
all the requesting polirical parties-

(a) on the same day;

(b) in tle same polling centres; and

(c) in different polling srreams for each
participating political party."

(2F) Parliament shall appropriare monies for rhe
effective implementation of this section.

13. Section 32 of rhe Elections Acr, 201I is
amended -

(a) by inserting a new subsecrion immediately after
subsection (l) -

(lA) Where there is a vacancy in the office of
the Governor, ar independent candidate shall
submit to the Commission, the symbol that rhe
person intends to use during an election at least
seven days before nomination.

(b) in subsection (2) by delering the words
"subsection (l)" appearing immediately afler rhe
word "under" and substituting therefor the words
"this section."

14. Section 33 of rhe Elections
Act, 20ll is amended in subsection (l) by inserting the
words "and symbol" immediately affer the words
"submitted to the Commission the name" appearing in
paragraph (c).

15. Section 34 of the Elections Acr, 201I is
amended-

(a) by inserting the following new subsection
immediately after subsection (4) -

20t7
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(4A) ln the case of a p€rson nominared
pursuant ro Anicl€ 177( l) (c) of tle Consritut.ion,
the pany list shall include a certifica(ion in tle
manner prescribed by the Commission.

(b) by inserting the following new subsecr.ions
immediately after subsection (6)-

(6,4) Upon receipt of the party list from a

political party under subsection (l), the
Commission shall review the Iist lo ensure
compliance with the prescribed regulations and-

(a) issue the political party with a certificate of
compliance; or

(b) reguire the politica.l party to. amend the
parry list to ensure such compliance failing
which the Commission shall reject the list.

(68) For purposes of subsection (6,{), the
Commission may, by notice in the gazene,
issue regulations prescribing guidelines to be
complied with in preparation of party lists.

(c) by deleting subsection (9) and substituting
therefore the following-

(9) The parfy list shall not contain a name of a

candidate nominated for an election.

16, The Elections Act, 201 I is amended by inserting
the following new section immediately after section 38-
Numbcr of voLrs pat
pollin8 .trdon.

38A. For the purposes of providing
efficient and effective conduct of elections,
the number of voters per polling station
shall not exceed seven hundred.

17. Section 43 of the Elections Act, 201 I is amended
by inserting the folJowing new subsection immediately
after subsection (5)-

(5A) A public of,ficer who intends to contest in a

by-election under this Act shall resign from public
office within seven days of the declaration of a

vacancy.

18. Section 44 of the Elections Act, 201I is
amended -

No. I
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(a) in subscction (4) by deleting the words "eight
months" appearing paraBraph (a) and substituting
therefor the words "one hundred and twenly days"i
and

(b) in subsectron (7) by deleting the words "eight
months" app€aring paragraph (b) and substituting
therefor the words "one hundred and lwenty days".

19. The Elections Act, 20ll is amended by inserting
the following new section immediately after section 44 -
Compl.rn nrrry

id€ntifi.ation of

No 24 of?0ll

s2ctjon 46 of No.
24 of 2011.

s.clion 50 of No.
24 oI20lt.

s.ction I of No
24 oI2Ol I -

sccdon 74 of No
74 of20ll.

scction t6 of No
2/otmll.

44A. Notwithstanding the provisions of
section 39 and section 44, the Commission
shall put in place a complemenlary
mechanism for identification of voters and
transmission of election results that is
simple, accurate, verifiable, secure,
accountable and transparent to ensure that
the Commission complies with the
provisions of Anicle 38 of the Constjtution.

20. Section 46 of the Elections Act, 201 I is amended
in subsection (3) by inserting the words "or thumb prints"
immediately after the word "signature";

21. Section 50 of the Elections Act, 201I is amended
in subsection (2) (b) by deleting the words "answers to the
referendum question" and substituting therefor the words
"answer or answers to tIe referendum question or
questions."

22. Section 54 of the Elections Act, 201 I is amended
by deleting the words "255 and 256" appearing
immediately after the word "Article" and substituting
therefor the words "255, 256 and 257".

23. Section 74 of the Elections Act, 201I is amended
in subsection (2) by deleting the word "seven" appearing
immediately after the word "within" and substituting
therefor the word "ten".

24. Section 86 of the Elections Act, 201I is
amended-

(a) in subsection (l) by deleting the words "which
shall then" appearing immediately after the word
"Commissioner" and subslituting therefor the
word "and": and

(b) by deleting subsection (2).
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25. Section 9l oI tlre Elections Act, 201 lis
amended -

(a) in subsection (l) (a) by tlre dcleting the word
"gazetted " appearing immediately after lie words
"results if' and substituling therefor the word
"declared";

(b) in subsection (2) by-
(i) delering the words "the votes of a majority of

the persons entitled to vote in the referendum"
appearing immediatcly after the words
"supponed by" in paragraph (a) and

substituting therefor t}e words "a simple
majoriry of the citiztns voting in lie
refcrendum".

(ii) deleting the words "the votes of a majority of
the persons entitled to vote in such
referendum" appearing immediately after the
words "Commission that" in paragraph (b) and

substiruting therefor tie words "a simple
majoriry of the citizens voling in such
referendum".

26, The Second Schedule Io the Elections Act, 201I is

amended by deleting paragraph l8 and subslituting therefor
the following paragraPh -

" 18. This Code shall applY-
(a) in the case of a general election, from the

date of publication of a notice of election
until $e swearing in of newly elected
cBndidatesl and

(b) in the case of a by-elections, from the date of
declaration of a vacancy until the swearing in
'of elected candidates."

27. Section 3 of the Independent Electora.l and

Boundaries Commission Act, 201 I , is amended by deleting
paragraph (e).

28. Section 24 of the Independent Electoral and

Boundaries Commission Act, 201I is amended by deleting

subsection (3) and substituting therefor the following
subsection -

(3) The Commission shall publish and publicize
the annual report.

No- I

24 or mll.

rhc Sc.o ,
Schcdulc to No
24 ol20ll.

s.rtion f of :o. 9
of 201 L

E !r;on 24 ot No-

9 of 201 l.
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29. The lndependent Electoral and Boundaries
Commission Act, 201 I is amended by deleting se.tion 35.

30. The lndependent Electora.l and Boundaries
Commission Act, 20ll is amended by deleting section 36
and substituting therefor the following new section-

Pro..dun ,o, 36. ( l) The Commission shall
d.limit tion of[jHil:;:"*, discharge its mandate of the delimintion of

boundaries of constituencies and wards in
accordance with the Constitution, this Act
and any other law.

(2) Subject to the Constitution, maners
to be addressed in tle delimitation of
electoral boundaries are -

(a) review of the names and boundaries
of constiruenciesi

(b) review of the numbcr, names and
boundaries of wards;

(c) re-distribution of wards affected by
ary changes in the boundaries of
constituencies; and

(d) ensuring that the number of
inhabitants in each constituency
and ward is as nearly as possible,
equal to the population quota as
provided f,,r by Aaicle 89(5) of the
Constitur'on and thal such a
process-

(i) allows for variation of margin
of not more than the limits
provided under Article 89 (6)
of the Constitution in relation
to cities, sparsely populated
areas and other areas;

(ii) ukes into account the
provisions of Article 89 (7) (b)
of the Constitution that
provides for the progressive
realization of the requirement
that the number of inhabitants
in each constituency and ward

,.. bon 15 ol No
9of20ll

s..tion 16 ol No
9 ol20l I
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to be a5 nearly as Possible,
equal to the PoPulation quota

for the PurPoses of Ue each

review;

(iii) is subjecr to the use of
enumerated national census

figures.

(3) The Commission shall prepare and

publish a preliminary reporl outlining-

(a) the proposed delimitation of
boundaries for constituencies and

wards; ald

(b) the specific geograPhical; and

(c) demographica.l details relating to

such delimitation.

(4) The Commission shall ensure that

the preliminary rePort is made available to
the public for a period of thirty days and

invire representations foom the public on tle
proposals contained in the report during that

period.

(5) Upon tlre exPirY of the Period
orovided in subsection (4), r}e Comm.ission

rnat, *itt in fourteen days, review the

proposed delimitation of boundaries

considering the views received and submit

the revised preliminary report to the

Parliamentary Commi(ee.

(6) The Parliamentary Committee shall,

within fourteen days of receipt of the

revised preliminary report, table the report

in the National Assembly together with its
recommendations.

(7) The National AssemblY shall,
within fourteen days of the tabling of the

revised preliminary rePort, consider tle
report and forward its recommendations to

the Commission.

(8) Within fourteen days of the expiry
of the period provided for in subsection (7),
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the Commrssion shall upon reccipt and

considerations of the National Asscmbly
and representations lrom the public, prepare

tie final repon for publication in the

Gozette.

(9) Where the National Assembly fails
lo make recommendations within the period
specified in subsection (7), the Commission
shall publish its report in accordance with
subsection (8).

(10) A person who, being responsible
for the publication \n the Gazetre of the final
rcport submitted under this subsection fails
to publish the reporl within tle time
required by the Comrnission after tle report
has been submitted to that person, commits
an offence and is liable to imprisonment for
a term of one year.

( I I ) Notwithstanding any other written
law, where the final report is not published
in accordance with the provisions of
subsection (9) the Commission shall, within
seven days of the submission of the said
report, cause the report to be published in at

least two dailies of national circulation and
such publication shall have effect as if it
were done in the Gazette.

31. The Second Schedule to tlre lndependent Electoral
and Boundaries Commission Act, 201 I is amended by
deleting paragraph 9 (3).

32. The Elections Campaign Financing Act, 201 3 is
amended by inserting the fellowing new section
immediately after sectior I -

susP,nsion^I lA. The operarion of rhis Act is
^''crrrrinn ol '\cr' suspendc'd and the Act shalt come inlo force

irnmediately after the general elections to be
held in the year 2017.

33. Section 6 of the Elections Canrpai-u,r
Financing r\ci. 2013 is amended in subsection (5) by

delelirrg the 'r ortl ".:ight" appeulirrg irr puragraph 1u) and

suhstitutin I lhcrcfcr lhe word ",\vo."

rh. S.cood
Sch.dulc ro No. I
of 201 I

No 4? of 20ll

4l ',1':1,l.l
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THE ELECTION LAWS (AMENDMENT) ACT\' 
No. 36 of 2016

Date of Assent: ljth September,2016
Date of Commencement: 4th October,20t6

AN ACT of Parliament to amend various laws relating
to elections and for connected purposes
ENACTED by the parliament of Kenya, as follows _
1. This Act may be cited as the Election Laws

(Amendment) Act, 2016.

2. Section 2 of the Elections Act,201l is amended_
(a) in the definition of ..counry" by inserting the

words "one of, immediately after the word
"means";

. (b) in the definition of,.election court,'by deleting rhe
wo,rd "and" appearing immediately after the w-ords
"of the Constitution,' and substituting therefor the
word ,.or";

(c) in tire definition of "nomination dav" by insertinp
the words '.at least sixty days Uefoie an .i""tlons
immediately after the words 

-,.day 
gazetted";

(d) in the definition of ..principal 
Register of Voten"

by deleting the expression ..erincipat Register of
Voters" and substituting therefor ihe ex-pression
"Register of Voters";

(e) inserting the following new definitions in their
proper alphabeti cal sequence_

"biometric" means unique identifiers or atributes
including_ fingerpdnts, hand geometry, earlobe geomeu-y,
retina and iris pattems, voice ivaves, DNA, and ,Ign"t ."";
and

"integrated electronic electoral system,, refers to a
system that includes biometric voter registration, biometric
voter identification and electronic iesult uansmission
system.

. 3. Section 5 of the Elections Act, 2011 is amendedby-
(a) deleting subsection (3A); and
(b) deleting subsection (3B).

Shon irl.

of20ll.

t .,rion J ofNo. 21
of20l I.
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Section 6 of the Elections Act, 2Ol I is amended

2076

by- of2Ol I

71 of 2Ol l.

t.ction 8A i,l No.24
of20l I

(a) deleting subsection (2) and substituting therefor
the following new subsection _

(2)\he Commission shall, for purposes of
subsection (l), maintain a public web portal for
inspection of the register of membeis of the
public.

(b) deleting subsecrion (3).

5. The Elections Act, 201 I is amended by insertine
tie following new section immediately uft.. s".tion 6_ 

---'

Vcrificnrion of
biomctric d.ra. 6A. (l) The Commission shall, not

later than ninety days before the date of a
general election, open the Register of Voters
ror ventlcatlon of biometric data by
members of the public at their respectivl
polling stations for a period of thi(y days.

(2) The Commission shall, upon the
expiry of the period for verificatio-n under
subsection ( 1), revise the Reg.ister of Votersto 1ak9 into account any changes in
particula$ arising out of the veriiication
Process.

(3) The Commission shall, upon expiry
of.the period for verification ,p""ifi"d ura",
subsection (l) publish-

(a) a notice in the Gazette to the effect
that the revision under subsection
(2) has been complered; and

(b) the Register of Voters online and in
such other manner as may be
prescribed by regulations.

. -9: ft. Elections Act, 201t is amended by insertinp
tne lotlowing new section immediately after section g_ -
Aldit ortr' rc8il..ot SA, (l)Thg Commission may, at least

six months before a general election, engage
a professional reputable firm to conduct in
audit of the Register of Voters for the
purpose of_
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(a) verifying the accuracv of
Register;

(b)recommending mechanisms

the

enhancing the accuracy of
Register; and

of
the

(c) updaring rhe regisrer.

- _ . (2) The Kenya Citizens and Foreign
Nationals Management Service establishid
under section 3 of the Kenya Citizens ard
Foreign Nationals Management Service Act
shall make available to the Commission the
informadon held by it in the national
population register for the purpose of the
conduct of an audit under subsection (l).

(3) For purposes of the frst general
election after the commencement of this
section, the Commission shall, within thirty
days of the commencement of this section,
engage a professional reputable firm to
conduct an audit of the Register of Voters
tbr the purpose of-

(a) verifying the
Register;

accuracy of the

No. 36

(b) recommending mechanisms of
enhancing the accuracy of the
Register; and

(c) updating the register.

(4) The firm engaged under subsection
(3) shall conduct tbe audit and report to the
Commission within a period of ttri.ty aays
from the date of engagement.

(5) The Commission shall, within
fourteen days of receipt of the repon under
subsection (4), submit the report to the
National Assembly and the Senaie.

(6) The Commission shall implement
the recommendations of the audii report
within a period of rhirty days of receipt of
the report and submit its report to the
National Assembly and the Senate.
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7. Section 10 of the Elections Acr, 201 I is amended
in subsection (1) by deleting the word "is" and substituting
therefor the words "and biometric data are,,.

8. Section 13 of the Elections Act, 20ll is amended
in subsection (l) by deleting the words ,.fony-five"
appearing immefliately after the words ,,ar leasi', and
substituting therefoi the word "sixty,'.

9. Section 28 of the Elections Act,20tl is amended
by deleting the words "forty-five" appearing immediately
after tle words "at least" and substituiing theiefor the wori
"ninery".

10. Section 3l of the Elections Act, 201 1 is amended
by-

(a) deleting subsecrion (2) and substiruring therefor
the following subsection -

(2) The Commission shall, upon the rcquesr
of a. political party, conduct ard supervise'the
nomination of candidates by the politicil party for
presidential, parliamentary or county elections in
accordance with Article 8g of the Constitution.

(b) inserting the following new subsections
immediately after subsection (2)_

(24) Every political party shall submit the
names of the party candidates who have been
selected to participate in the general elections
under this Act at least sixty days before the
elections.

(2B) A political parry shall, at leasr rwenw_
o_ne days before the nomination day, submit to the
Commission the names of the persons contestinq
in. its party primary and the date of its part!
pnmary.

(2C) The Commission shall publish, in the
Gazette the names of the persons contesting in a
party primary under subsection (1) and the dire of
the party primary within seven days of receipt oi
the names of party candidates.

(2D) A candidate lbr a presidential,
parliamentary or county election shall be selected

20t6

of20ll.

ol2Olt.

iGcrion 28 ofNo.24
or20ll

!6rion ll of No.21
of20ll.
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by persons who are members of the respective
political parties and whose names appear on the
party membership list as submitted to the
Commission under section 28.

11. Section{3 of the Elections Act, 20I t is amended
by-

(a) renumbering the existing provision as subsection
(l);

(b) in subsection (l) by-
(i) deleting paragraph (b) and substituting rherefor

the following new paragraph -
(b) has submitted to the Commission, at least

sixty days before a general election, a duly
filled nomination paper in such form as
may be prescribed by the Commission;

(ii) deleting paragrapb (c) and substituting therefor
the fol.lowing new paragraph -

(b) has, at least ninety days before tle dare of a
general elcction or at least twenty one days before
the date appointed by the Commission as the
nomination day for a by-election, submitted to the
Commission the name that the person intends to
use during tle election.

(2) inserting rhe following new subsecrion
immediately after subsection (1) -

(2)The Commission shall publish in the Gazette,
the names of persons intending to contest in the
election as independent candidates at least fourteen
days before the nomination day.

_ 
l2.The Elections Act, 2011 is amended by deleting

section 35 and substituting therefor the following section_-

lirt5.

No. 36

35. A political party shall submit its
party list to the Commission at least forty-
five days before the date of the general
election.

is amended by
immediately after

or 201 l.

of 2Ol L

s.ction IEA;n No.
24 of20ll.

13. The Elections Act, 20ll
inserting the following new section
section 38 -
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38A. For the efficient and effective
conduct of elections, the Commission shall
determine the number of voters per polling
station but such number shall not exceed
five huedred voters.

2076

14. Section 39 of the Elections Acr, 201I is amended
by inserting the following new sub-sections immediarely
after subsection (l)-

(1A) The Commission shall appoint constituency
retuming officers to be responsible'fbr-

(i) tallying, announcement and declaration, in
the prescribed form, of the final results from
each polling station in a consrituency for the
election of a member of the National
Assembly and members of the county
assembly;

(ii) collating and announcing the results from
each polling stat.ion in the constituency for
the eleetion of the president, county
Govemor, Senator and county women
representative to the National Assembly;
and

(iii) submitting, in the prescribed form, the
collated results for the election of the
President to the national tallying centre and
the collated results for the election of the
county Governor, Senator and county
women representative to the National
As-sembly to the respective county returning
officer.

( 1B)The Commission shall appoint county
retuming officers to be responsible 

- 
for tallying,

announcement and.declaration, in the prescr.ibed form,
of final results from constituencies in the county for
purposes of the election of the county Govemor,
Senator and county women representitive to the
National Assembly.

(lC) For purposes 0f a pr(sidenrial elecrion the
Commission shall-

(a) electronically transmit, in the prescribed
form, the tabulated results of an election

!.crioi 3E of No. 2/l
of 20t L
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for the President from a polling station to
rhe constituency tallying centre and to the
national tallying centre;

(b) rally and verify tbe results received at the
national tallying centre; and

(c) publish the polling result forrns on an online
public portal maintained by rhe
Commission.

(lD) The chairperson of the Commission shall
declare the results of the election of the President in
accordance with Article 138(10) of the Constitution.

by-
15, Section 40 of the Elections Act, 20l lis amended

(a) renumbering the existing provision as subsection
( 1); ana

(b) inserting the following new subsection
immediately after subsection (l)-

(2) The mechanisms under subsection (1)
shall include provision for partnership with other
agencies ald non-state actors in the provision of
voter education.

16. Section 43 of the Elections Act, 2011 is
amended-

(a) by deleting subsecrions (l), (2), (3) and (4); and

(b) in subsection (6), by deleting paragraph (b).

17, The Elections Act, 201I is amended by de.leting
section 44 and substituting rherefor the following new
section-

u!' ortcchrorotv' 44. (1) Subject to this section, there is
established an integrated electronic electoral
system. that enables biometric voter
registration, electronic voter identification
and electronic transmission of results.

(2) The Commission shdl, for
purposes of subsection(1), develop a policy
on the progressive use of technology in the
electoral process.

No. 36

r.dion r0 of No. 24
of20l l.

3.crion 4l in No. 24
of20l l.

or20ll.
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(3) The Commission shall ensure that
the technology in use under subsection ( I ) is
simple, accurate, verifiable, secure,
accountable and transparent.

^ 
(4) The Commission shall, in an open

and iransparent manner-

(a) procure and put in place the
technology necessary for the
conduct of a general election at
least eight months before such
elections; and

(b) test, verify and deploy such
technology at least sixty days
before a general elecdon.

(5) The Commission shall, for
purposes of this section and in consultation
with relevant agencies, institutions and
staleholders, including political parties,
make regulations for the implementation of
this section and in panicular, regulations
providing for-

(a) the transparent acquisition and
disposal of information and
communication technology assets
and systems;

(b) testing and cerrificarion of the
system;

(c) mechanisms for the. conduct of a
system audit;

(d) data storage and information
security;

(e) data retention and disposal;

(f) access to electoral system software
source codes;

(g) capacity building of staff of the
Commission and relevant
stakeholders on the use of
technology in the electoral process;

2016
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(h) telecommunication network for
voter validation and result
transmission;

(i) development, publication and
implementation of a disaster
recovery and operations continuity
plan; and

() the operations of the technical
committee established under
subsection (7).

(6) Notwithstanding the provisions of
section 109(3) and (4), the Commission
shall prepare and submit to Parliament, the
regulations required made under subsection
(4) within a period of thifiy days from the
date of commencement of this section.

(7) The technology used for the
purpose of the frst general elections upon
the commencement of this section shall -

(a) be restricted to the process of voter
registration, identification of voters
and results transmission; and

(b) be procured at least eight months
before the general election.

(8) For the purposes of giving effect to
this section, the Commission shall establish
a technical committee of the Commission
consisting of such members and officers of
the Commission and such other relevant
agencies, institutions or stakeholders as the
Commission may consider necessary to
oversee the adoption of technology in the
electoral process and implement the use of
such technology.

18.The Elections Act, 201i is amended by inserting
the following new sections immediately after section 55-

Mrnt.n.ncc ofsccGcy 55A. (l) Every elections officer,
candidate or agent authorized to take part in
any proceedings relating to the issue or

No. 36

!.crioi 55A, 558
rnd 55C i. No.2a of
20t t.
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receipt of ballot papers or to attend at a
polling station or at the counting of the
votes shall, before so attending, make an
oath of secrecy prescribed in the Third
Schedule.

r. (2) Every officer, candidate or agent in
attendance at a polling station shall-

(a) maintain and aid in maintaining the
secrecy of the ballot; and

(b) not communicate, except for a
purpose authorized by law before
the poll is closed, any information
as to the name or number on the
register of voters, of any voter who
has or has nor applied for a ballot
paper or voted at that station or as
to the official mark.

(3) A presiding officer may, upon
request, divulge to a candidate or to the
agent of a candidate the total number of
voters who have voted in the station at any
time before the pol.l is closed.

55B (1) The Commission may, where a
.late has been appointed for holding an
election, postpone the election in a
constituency, county or ward for such period
as it may consider necessary where -

(a) there is reason to believe that a
serious breach of peace is likely to
occur if the election is held on that
date;

(b) it is impossible to conduct the
elections as a result of a natural
disaster or other emergencies,

(c) that there has been occurrence of an
electoral malpractice of such a
nature and gravity as to make it
inrpossible ftlr au election tr.r

proceed.

7016



2016

20. Section 85A of
amended by-

the Elections Act, 201 1 is
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(2) Where an election is postponed
under subsection (1), the election shall be
held at the earliest practicable time.

(3) Notwithsranding the provisions of
this section, the Commission may, if

r. satisfied that the result of the elections will
not be affected by voting in the area in
respect of which substituted dates have been
appointed, direct that a retum of the
elections be made.

19. Section 76 of the Elections Act, 201 I is amended-

(a) in subsection (1)(a) by deleting rhe words
"publication of the results of the election in tle
Gazette" appearing immediately after the words
"date of' and substituting therefor the word
"declaration of the results of the election"; and

(b) in subsection (1)(c) by inserting the words "or a
county assembly" immediately after the word
"Parliament".

No. 36

ccrion 76 of No. 24

of 201L

24 of mll.

r..don E7 of No. ?a
of201l.

(a) renumbering the existing provision as subsection
( 1);

(b) inserting the foilowing new subsection-
(2) An appeal under subsecrion (l) shall act as

a stay of the certificate of the election court
certifying the results of an election until the appeal
is heard and determined.

21. The Elections Act is amended by deleting section
87 and substituting therefor the following new section-

clccror.l mdpr:.ric.r 87, (1) An election court may, at the
conclusion of the hearing of a petition, in
addition to any other orders, make a
determination on whether an electoral
malpractice of a criminal nature may have
occurred.

(2) Where the elecdon court determines
that an electoral malpractice of a criminal
nature may have occurred, the coun shall
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direct that the order be transmitted to the
Director of public prosecutions.

(3) Upon receipt of the order under
subsection (2), the Director of public
Proseeqions shall-

(a) direct an investigation to be carried
out by such Siate agency as it
considers appropriate; and

(b) based on the outcome of the
investigations, commence
Prosecution or close the matter.

22. The Elections Act is amended by deletinp
section 104 and substituting therefor the folfdwirf 

"erisectron -
F.cilir ''on o, pcrlois

in hiding p.E6r 
'nhdir:bilni.r

2016

104. The Commission shall, for the
purpose of ensuring that persons with
special_ . needs including persons with
disabilities realise their right to vote_

(a) 9u-t in place appropriate
infrasfucture including 

- 
special

voting booths; and
(b) have in each polling station such

officers as the Commission
considers necessary to facilitate
voting.

23.-The Elections Acr, 201 I is amended by deleting
section 106

24. Section 109 of the Elections Act is amended insubsecdon (l) by inserting the wo; -..;;;;;;e;:;
rmmedlately after the word ..citizens living abroad,,
appearing in paragraph (b).

- 25, Section I 10 of the Elections Act, 201 I is amendedby-
(a) deleting subsection (3);
(b) deleting subsection (4): and
(c) deleting subsection (6) .

., 26.The Elelti,-rns Act,20ll is amended by deleting
the expression "Principal Register of Voters" Jt"."r.i ii
appears and substituting therefor the expression ,.Register
of Voters"

21ol2gll-

24 ol Xl l.

24 0f201).

!.crion ll0ofNo.
24 of 201l.

20I I.
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. 27.Tbe Elections Act,20l1is amendbd by inserting
the following new schedule immediately after the SeconJ
Schedule -

No. 36

THIRDSCIIEDULE (s.5sA)
\ oATHoFsECRECy

Signature ofperson taking the oath

Before me

swear that I shall maintain the secrecy of the ballot and
shall not communicate, except for a pupose authorized by
law before the poll is closid, any information as to rh;
narne or number on the register of voters, of any voter who
has or has not applied for a ballot paper or voted at that
station or as to the official mark with respect to the

constituency/county/ward
or do anything that compromises the secrecy of tt 

" 
,ot".

SchGdul..

r.ction 25 of No. I I
of20l l.

201 l

(Signature)

Commissioner for Oaths/Irlagistrate

Date: ........,........

28. Section 25 of the political parties Act is amended
in subsection (1) by deleting paragraph (a) and substituting
therefor the following new paragraphs-

(a) eighty per cenr of the Fund prcportionately by
reference to the total number of votes secured bi
each. political party in the preceding general
election;

(aa)fif1een per cent of the Fund proportionately to
political parries qualifying under paragraptr (a)

' based on the number of candidates of ihe party
from special interest groups elected in- thl
preceding general election ; and .

29. Section 3 of the Independent Electoral and
Boundaries Commission AcL 201 1 is amended in
paragr.aph (b) by deleting the expression ,.12(b)" appearing
immediately after the words 'pursuant to erUcte" anj
substituting therefor the expression .,8g(l), (2) and (3)".
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30. Section 4 of the Independent Elecroral and
Bourdaries Commission Act, is amended in subsection (l)
by deleting paragraph (f.

_ 31. The Independent Electoral and Boundaries
Commission Act, 201I is amended by deleting section j
and substiruting therefor the following iection_"

5. (l ) The Commission shall consist of a
chairperson and six other members appointed
in accordance wirh Article 250(4j 

-of 
the

Constitution and the provisions of this Act.
(2) The chairperson and members of the

Comm.ission shall be appointed in
accordance with the procedure sit out in the
First Schedule.

. . (3) The process of replacement of a
charperson or a member of the Commission
shall commence at least six months before
the lapse of the term of the chairperson or
member of the Commission.

(4) The procedure set out in the First
Schedule sha apply, with ,the necessary
modifications, whenever there is a uacancy in
the Commission

32. Section 6 of the Independent Electoral and
Boundaries Commission ect, )O t t is amenaed in
subsecdon (2) by deleting paragraph (a).

^ 
33. The Independent Electoral and Boundaries

Lommlss.ion Act, 20I I is amended by insertins thefollowing new secrion immediately ,f,"i ..i,tio, Z_"" "'"

2076

zot t.

201I

20ll

7A in No.9 of2OI I

V.c.r.y in th. ofticc of 7A. ( I ) The office of the chairperson or
a member of the Commission shali become
vacant if the holder-

(a) diesl

(b) resigns from office by notice in
writing addressed to the president;
or

(c) is removed from office under anv of
thc circumstulocs specified in
Article 251 and Chaprer Sjx of the
Constitution
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(2) The President shall publish a notice
of a vacancy in the Gazette within seven
days of the occurrence of such vacancy.

(3) Whenever a vacancv arises under
e\bsecrion ( 1), the recruitment of a new
chairperson or member, under this Act, shall
cornmence immediately after the declaration
of the vacancy by rhe president under
subsection (2).

34, The Independent Electoral and Boundaries
Commission Act, 201 I is amended by inserting the
following new section immediately after section 10--

10A. (l) The office of the secretary
shall become vacant if the holder-

(a) dies;

(b) resigns from office by notice in
writing addressed to the
Commission; or

(c) is removed from office under any of
the circumstances set out under
section 10.

35. The Independent Electoral and Boundaries
Commission Act, 2011 is amended by inserting the
following new section immediately after settion I I --
Rcladonihip bdwccn
thc Commi5sio.cls
rnd Sccrct.rirt-

llA. For the effective performance of
the functions of the Commission-

(a) the chairperson and members of the
Commission shall perform their
functions in accordance with the
Constitution and in particular, shali
be responsible for the formulation
of policy and strategy of the
Commission and oversight; and

(b) the secretariat shall perform the
, day-to-day administrative functions
of the Commission and implement
the policies and strategies

. formulated by the Commission.

No. 36

of20l l.

of20l t.
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36. Section 24 of
Boundaries Commission
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the Independent Electoral
Act, 201 1 is amended

and
in of2Ol l.

ol20ll.

Fi6l Schcdul. No. 9
ol'2011.

2076

subsection (2) by inserting the following new paragraphs
immediately afrer paragraph (b) -

(ba) progress made in rhe continuous registration of
citizens as yqters and the progressive realisation
of the right to vote of citizens residing outside
Kenya and prisoners;

37. Section 31 of the Independent Electoral and
Boundaries Commission Act, 201 1 is amended in
subsection (2) by deleting paragraph (e).

38. The Independent Electoral and Boundaries
Commission Act, 2011 is amended by deieting the First
Schedule and substituting therefor the following new
Schedule:

FIRST SCHEDTJLE (S. 5)

PROCEDURE FOR APPOINTMENI OF CIIAIRPERS ON
AND MEMBERS OF TIIE COMMISSION

s'rccrion prrcr 
I . ( 1) At Ieast six months before the lapse of

the term of the chairperson or member
of the Commission or within fourteen
days of the declaration of a vacancy in
the office of the chairperson or
member of the Commission under the
Constitution or this Act, the president
shall appoint a selection panel
consisting of such persons as
Parliament shall determine for the
purposes of appointment .of the
chairperson or member of the
Commission.

(2) For. the purpose of the first
appointment of cornmissioners upon
the commencement of section 5, the
selection panel shall consist of._
(a) four persons, being two men

rnd two womcn, noninated by
the Parliamentary Service
Commission;



t
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(b) one person nominated by the
Kenya Conference of Catholic
Bishops;

(c) one person nominated by the
National Council of Churches of

\ Kenya;

(d) one person Dominated by the
Supreme Council of Kenya
Muslims, the National Muslim
Leaders Forum and the Council
of Imams and Preachers of
Kenya;

(e) one person nominated by the
Evangelical Alliance of Kenya;
and

(f) one person nominated by the
Hindu Council of Kenya.

(3) The respective nominating bodies
under sub-paragraphs (2)(b) to (f)
shall submit the names of their
nominees to the Parliamentary Service
Commission for transmission to the
President for appointment.

(4) The selection panel shall, at its first
sitting, elect a chairperson and vice-
chairperson from amongst its number.

(5) Subject to the provisions of this
Schedule, the selection panel shall
determine its own procedure.

(6) The Parliamentary Service
Commission shall provide the
secreta at serviccs and facilities
required by the selection panel in the
performance of its functions.

z. The chairperson and members of the
selection panel shall, before assuming
office, take and subscnbe the oath or
affirmation of office prescribed in the Third
Schedule.

No. 36

O tor
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:. (1) The selection panel shall, within seven
days of its appointmenr, invite
applications from qualified persons and
publish the names of all applicants and
the\ qualifications in the Gazette, two
newsirapers of national circulation and
on the website of the Parliamentary
Service Commission.

(2) The selection panel shall consider the
applications, sbortlist and interview the
applicants.

(3) The interviews under subparagraph (2)
shall be conducted in public.

(4) After conducting interviews under
subparagraph (2), the selection panel
shall select two persons qualified to be
appointed as chairperson and nine
persons qualified to be appointed as
members of the Commission and shall
forward the names to the President for
nomination of one pelson for
appointment as the chairperson and six
persons for appointment as members.

(5) The President shall, within seven days
of receipt of the names under sub-
paragraph (4), forward the list of
nominees to the National Assembly for
approval in accordance with the public
Appointments (Parliamentary
Approval) Act.

4. The Presidenr shall, wirhin seven days of
receipt of the names approved by the
National Assembly, by notice in the
Gazette, airpoint the Chairperson and the
members of the Commission.

5. In short listing, nominating or appointing
persons as chairperson and members of the
Commission, the selection panel, the
National Assembly ilnd the Presidenr shall
ensure that not more than two-thirds of the
members are of the same gender and shall
ensure regional balance.

2016

O.nd.r.quny
ind ltSion.l
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Dillolution or 6. The selection panel shall stand dissolved
upon the requisite appointments being
made under paragraph 4.

\
39. Section 12 of the Supreme Court Act is

amended-

(a) by renumbering the existing provision as
subsection (l);

(b) by inserting the following new subsection
immediately after subsection (1)-

(2) The Independent Electorai and
Boundaries Commission shatl, within a period of
forty-eight hours from the date of the service of a
presidential election petition, .submit to the
Supreme Court certified copies of the documents
used to declare the results of the presidcntial
election, including the forms used to announce the
results of the election at the polling station and the
constituency tallying centre and to declare the
result at the national tallying centre.

40. Section 9 of the Registration of Persons Act is
amended-

(a) in subsection (1) by inserting the words "within a
period of thirty days from the date of registration"
immediately after the words "registration officer
shall";

(b) in subsection (6) by inserting the words "within a
period of fourteen days from the date of payment
of the fees" immediately after the words ,,a new
identity card".

41, Section i6 of the Registration of Persons Act is
amended by inSerting the following new paragraph
immediately after paragraph (b)-

(ba) providing simple guidelines for the vetting of
applicants prior to the issuance or
replacement of an identity card;

No. 35
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