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CHAIRPERSON'S FOREWORD

1-hc Kcnya Iioads (Amcndme nt) Bill (National Assenrbly Bill No. 9.r of' 2o2.9) is slxrnsored by I Ion.

Daniel Manduku. M.P.'lhc Ilill rvas read a F'irst Time on 27tr' Septcmber, 2o29 and subseqtrently

comrnitted to the l)epartmental Committee on -lranspot't and I nliastt'trctrrre lbr consideration altd

reporting to the I louse pttrsuant to National Assembly Standing Order 127.

'I-he Ilill seeks to amend the Kenya Roads Act, 2oO7 to provide that one of thc lirnctions of the IlLrral

Roads Authority (KeltltA) shall be to plan the eqrritable clevclopnrent, rehabilitation alrd nraintenatrce ol

rrrral roads in each constituency. -fhe Bill also providcs that thc monies allocated to the Iiural lloads

ALrthority and the Urban Roads Authority by the Cabinet Sccretary lbr I;inancc shall bc Lrscd ftrr thc

dcr,elopmcnt olroads in each constitucncy. Lastly, the Ilill providcs that the t'oad invcstntent progranlnte

prepared by the minister shall outline the development antl nraintenance prioritics in cach coLtnty.

Whilc conducting public participation, the Conrmittce placed advertisements in thc' print nrcdia of 2'd

October, 2o2g, sceking colnments (ionr the public on the Bill pursrrant to the provisions of Articlc I lti
ol' the Constitution and Standing Order tz7(s). The Conrnrittcc also vide a lettcr Ilefl

NL/DDC/'|I/eo2s/ogs dated t6,h October, 2023, r'equestcd rcleYant stakeholders inclLrding thc

Ministry of Roads and -lransport and the Council ol'(iovernol's to strbrnit their viervs on the Bill. -fhe

Committee did not receir.e any sttbmissions fi'om the stakeholders.

-lhe Committee is gratef'Lrl to the Oliices of'the Speaker and thc Clerk of'thc National Asscnrbly lbr the

logistical and technical sLrpport accorded to it during the consideration ol'the Bill. I rvish to exPress my

appreciation to the Comrnittee Members and the Committee Sccretariat for their rcsilicnce and devotiort

to duty which made the consideration ol the Bill successlirl. I"inally, I rvish to cxprcss gratittrde to

Membcrs of the public who submitted their views and comtrrcnts on the Bill in thc course ol public

participation. -l-heir views and commcnds indced were vital in the consideration of'the Bill

On behalfof the Committee and pursuant to the provisions of'Standing Order ls)g (6), it is nty pleasant

privilege and honor to prescnt to this l{ouse the report ofthe Conrnrittee on its considclatitln of -fhe

Kenya Roads (Amendnrent) Bill, 2o2.9.

Hon. CK Gcorgc Kariuki, MP.

hai rtmcntal Coer n Trans or frastructurc
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CIIAPTER ONE

I.O PREFACE

l.l Introduction and Committcc Mandatc

t. The l)epartmental Committee on'l'ransport and Infi'astructurc is established under the National

Assenrbly Standing Orders No. 216 (l). -I-he {irnctions and mandate of the Committee as per

Standing Orders, No. 2 t6(5) inclLrdc: -
a) 1'o investigate, inquire into, and rcport on all matters relating to the nrandatc, Ilranagement,

actiyities, adnrinistration, operations and cstimates of'the assigned ministries and departments;

b) 'lo stLrdy thc progranrn:e and policy objectives of Ministries and departments and the

effectivencss of their implenrentation;

c) 'fo study and review all thc legislation rcfbrled to it;

d) 'l'o study, accc'ss and analyzc the rclative success ofthe Ministries and departments as measured

by the results obtaincd as compared with their statcd objectives;

e) 'lo inYestigate and inquire into all mattels relatinp; to the assigned Ministlies and departments

as they may deem nccessary, and as ntay be refcrred to thcm by the I louse;

I) 'lo vet and report on all appointmcnts wherc the Constittrtion or any larv reqttires the National

Asscntbly to apl)rove, exccpt those undcr Standing Order No.20l (Comnrittce on

appointments);

g) 1-o make reports and rcconrnrcndations to the Ilouse as ofien as possible, including

reconrnrendation of proposcd Icgislation;

h) 'fo consicler. reports olC)omrnissions and lndepcndent Ofllces submitted to thc flouse pursuant

to the plovisions of Article 25'! of thc Constitution; and

i) 'fo cxamine atty qucstions raiscd by Membet's on a matter within its mandate'

.i) -fo exarnine treaties, alJreements and convelrtions;

g. -fhe sLrbiect lnattel.olthe l)epartmental Committce on Transport and I nfi'astructttre are stated in the

Sccond Schedule of the National Assenrbly Standing Orders as fbllows: Transport, including non-

motorizcd transport and r.rraintenance of'Roads, rails, air and marinc transport, seaports and national

intcgratcd inliastrttctrtre policics and pl'ogranllncs and transport safety.

1.4 Committcc Subjccts and Ovcrsight

s. The Committee is mandated to consider the following subjccts as per the sccond schedule ol'

the Standing Ordels:

'li'ansport, including non-nrotorizcd transport;

Constl'uctiolr and maintcnaltce ol' roads;

Ilails, air and rnarine transport; Seaports and national integrated infiastructure

(i)
(ii)

(iii)

4lPage



(ir)
(")
(ui)

policies and

programmes; and

Transport safety.

Oversight
+. The Committee oversights the Ministry of Roads and Transport which has two (2) state

departments namely:

i. State department for Roads

ii. State department for Transport

5. Further, Committee oversights the State Department for Shipping and Maritime AIIairs which

is under the Ministry of Mining, Blue Economy, and Maritime AIfairs.
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t.5 Committee Me mbcrship

6 The Committee comprises the following Members:

The LIon. G.K George Kariuki, M.P - Chairperson
Ndia Constituency

Unitcd Dcmocratic Alliance PartY

The Hon. Mutua Didmr,rs Wekesa Barasa, M.P- Vice- Chairperson
Kimilili Constituency

Unitcd Democratic Alliance Party

The IIon. Arama Samuel. M.[
Nakuru Town West Constituency

Jubilee Party

The l{on. Abdul Rahim Dawood, M.P
North Imenti Constituency
Independent

The Hon. Naicca, Johnson Manya,
M.P
Mumias East Constituency
Orange Democratic Movemcnt Party

The IIon. Elsie Muhanda, M.P.

Kakamega County
Orange Democratic Movcment
Party

The Hon. Francis, Kajwang' Tom
Joseph,

Ruaraka Constituency
Orangc Democratic Movement
Party

The IIon. Chege John Kiragu, M.P.
Limuru Constituency
Unitcd Democratic Alliancc PartY

Jubilce Party

The Hon. Kiaraho, David Njuguna, M.P

Ol Kalao Constituency
The Hon. Kiunjuri Festus Mwangi, M.P
Laikipia East Constituency
Thc Scrvice Party

-fhe Hon. Bady, Bady Twalib, M.P.

Jomvu Constituency
Orange Democratic Movcment PartY

The Hon. Abdirahman, Flusseinweytan

Mohamed, M.P.
Mandera East Constituency

Orangc Democratic Movement Party

'l'he Hon. Komingoi Kibet Kirui, M.P.

Bureti Constituency
United Dcmocratic Alliance Party

-fhe I Ion. Saney Ibrahim Abdi, M.P
Wajir North Constituency

United Democratic Alliance Party

The FIon. Jhanda Zaheer, M.P
Nyaribari Chache Constituency

United Democratic Alliance
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t -4 Committee Secretariat

The Committee is serviced by the following Members of Stafl7

Ms. Tracy Chebet Koskei

Senior Clerk Assistant
Head of the Secretariat

Mr. Mohamednur Mohamud Abdullahi
Clerk Assistant III

Mr. Abdinasir Moge
Fiscal Analyst

Mr. Eric Kariuki
Research Officer

Mr. Clinton Sindiga

Lesal Counsel II

Ms. Clare Choper Doye

Clerk Assistant III

Ms. Rihna Saineye

Media Relation Officer

Mr. Danton Kimutai
Audio Offrcer

Ms. Faith Makena
eant at-Ar
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CI{APTER TWO

9.O BACKGROUND INFORMATION

9.1 Establishmcnt of Road Authoritics

A. The establishmelt of Road Authorities; thc Kcnya National Ilighways Authority, the Kenya

Urban lloals Authority and thc Kcnya Rural Iloads Authority; is provided lbr in the Kenya

Roads Act, 2007.

9. The Kenya National Highways Authority is responsiblc lbr the management, development,

rehalilitation and maintcnance ofnational roads, the Kenya Ilural Roads Authority shall have

responsibility fbr thc n.ranagemcnt, devclopment, rchabilitation and maintenance ofrural roads

w.hile the Kenya Urban Roads Autholity is responsible Ibr the managenrcnt, development,

rchabilitation and maintenance of all public roads in thc cities and municipalities in Kenya

except whcre those t'oads arc national roads

lo. Thc fLrnding ofthe Authot'ities consists ofnronies paid to it f'rom the Iioad F'und and any other

money appropriated by I'arlianrcnt Ibr the Purposcs of thc respective Authority'

I l. ln the case ofthe Ilural Iloads Authority and thc Urban Iioads Authority taken together, thirty

pel.cent of thc I'unds fi'oni thc Local Authorities Transli:r I'-und or sttch higher portion of sttch

Iirnds as the Cabinet Secretary lor l.'inance may direct and funds accrlting lionr investments

nradc by thc Arrtlrority.

9.2 Situational Analysis

t2. According to the Integrated National 'fransport Policy, Kenya has about l62,600 km o['roads

of'w.hich .t5,532 km is managed by the National ()overnnrent, and t l;,OOS is managed by the

Corrnty ()ovcrnnlents. National trunk roads are under four instittrtions: Kenya National

Highways Authority (KeNI IA); Kcnya Urban Roads Authority (KULA); Kenya Rural Roads

Authority (KelfRA). -fhc Kcnya Wildlilb Services (KWS) manages all National Trtrnk Roads

and County Iloads within the national parks and gamc rcserves.

1.9. These institutions ale responsible lbr thc planning, developmcnt, and maintenance of'roads lbr

motorized, intermediate and non-nrotorized transport under their jurisdictions'

t,l. The f'unding of'thcse institutions is coordinated by the Kenya lloads Board which is establishcd

under thc Kenya Roads Board Act, 2oo7. -fhc Mandate of the Board is to oversee the road

network in Kenya and coordinate the maintenancc, rehabilitation and developnrent funded by

the Kenya Roads Board Frrnd and to advise the Cabinet Secretary ort all matters related

thereto.
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t5. 'fhe source ofthe KRB F'und shall be all proceeds from the Iioad Maintenaltce Levy Fttnd; such

n)oneys or assets as may accrue to or vest in the Board in the course of'thc exercise of its

powers or the pcrfbrnrance of its firnctions undcr this Act or under any other rvritten larv and

any such nronies as may be appropriatcd by the National Assenrbly fbr thc devclopnrent,

maintenance and rchabilitation o['roads.

16. Section o ofthe Roads Board Act, 1999 provides for the allocation ofthe lioads Iloards I"Lrnd

as follows;

(i) twcnty-two pcrccnt (eeolo), rvhich shall be depositcd into a special bank account to bc

called Constituency Roads Fund Account to bc maintaincd by every Constituency of
the allocated lirnds is allocated equally to all constitucncics in thc country to bc

administered by the Rural Roads Authority;

(ii) ten pcrcent (ro"/o) of thc allocated firnds is allocated lbr the maintcnance or

development ol'link roads between constitucncics and to sen'e as (lovt'rnment

counterpart funds in lirnding works on rural roads, to be administered by the Kenya

Rural Iloads Authority and that thc said percentum shall bc equally distributcd to tht:

Constitttencies where Kenya Iiural Iloads Arrthority has tho mandate;

(iii) forty pcrccnt (+o%) of'the allocatcd funds is allocated in rcspcct of'thc national roads

to be administel'ed by the National I lighways Authority;

(i") fiftcen percent (rS%) ofthe allocated f'Lrnds is allocated in respect ol'the Lrrban roads

to be administered by the Urban Roads Authority; and

(t) onc percent (t7o) ofthe allocated firnds is allocatcd in respect of'roads in national parks

and reserves to be administercd by the Kenya Wildlil'e Service; and

("i) a maximum of two (eolo) percent of the allocated firnds is alk>cated in rcspect ol'the

recurrent expenditLrre ofthe Iloard under section 3l(5);

(vii) cnsure that thc renrainder ofthe monies fionr the Fund describerl in palagraph (d) shall

be allocated annually by the Iloard with the approval ofthe Minister to road atrthorities

based on an annrral rvork programme derived [i'om the live-year road investrnent

programmc approved by the Cabinet Secretary responsiblc fbr Iloads and the Cabinct

Secretary lbr l"ina rrcc;

'fable l:Tabtrlar Ibrmat on the allocations of'the Kenya lloads Boartl I'-und

After FY 2o2r / 9c,Kcnya Roads Act
2o07

Institution Before FY gogl/zc,

Ke NI IA *Oo/" 'l,Oo/o

KeRRA 2l.tlo/o 32o/o
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t5%to.20aKURA

ro0z6 (Emergency)l0% (Emergency)Cabinet Secretary

2%2%KRB

lo/olo/oKWS

Nit15o/oCounties

50% allocation
according to Section 6

(2) (d)

Has not been implemented

5004

according
sqL (2)

allocation
to Section

NB: 50% allocation according to Section 92A (2) has not been implemented, therefore this implies that

the entire loo% ofthe fund has been distributed within the so% allocation according to Section 0.
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CHAPTER THREE

s.o ovERVIEW OF THE KENYA ROADS (AMENDMENT) BILL (NATIONAL ASSEMBLY

BILLNO. s4OF2oe3)

17. -fhe Kenya Roads (AmendmenQ Ilill (National Assembly Ilill No. .9'l ol'202.9) is sponsorcd by

I lon. Daniel Manduku, M.l'. 'l'hc Ilill was rcad a First 'l'imc on 2?th Septenrber, 2o2.9 and

srrbsequently committed to thc l)cpartmental Committee on'I-I'ansport and Inli'astructurc lbr

conside ration and reporting to the I Iotrse pursuant to National Asscnrbly Standing Ordcr I 2;.

te. -I-he Bill seeks to amend the Kcnya Iloads Act,2OO7 to provide that one ofthe firnctions of'the

Itural Iloads Authority (KeIflfA) shall bc to plan {br thc eqtritable dt'r'elopntcnt, rehabilitation

and maintenance of ntral roads in cach constituency.

lI;.'fhc llill also provides that the nronics allocated to KellllA antl thc Kcnya Urban Roads

Authority (KURA) by thc Cabinct Sccretary lbr finance shall be uscd lbt the development of'

roads in each constitLrcncy. Lastly, thc Bill provides that thc road invcstmcnt programnlc

prepared by the Ministcr shall outlinc the developmcnt and nraintclrance priorities in car:h

county.

20. -I'he object ofthese anrendnrents is to ensurc that there is eqLritablc distribution ofthe resottrces

across the country fbr the dcvclopnrent of roads. 'fhis is becaLrsc although thc brrrden of
taxation is shared equally across the corrntry, the samc cannot be said ol'thc distribution ol'

tarmacked roads. It is thcrelirrc important, in line rvith the principlc o[ prrblic finance that

cxpenditure shall promotc thc equitable dcvelopment ol thc country, to allocate resources lbr

the development ofroads equitably among the constituencies in thc country.

2r. -fhe Ilill contains lbur (.t) clauscs fbr consideration, Clause I of'the Ilill provi<lcs fbr the short

titl e.

22. (:lduse g of the Bill provides Ibr the amendment of section ; of thc Act to providc that one ol'

the lirnctions of'the Rural lloads Authority shall bc to plan the equitablc developmcnt,

rehabilitation and maintelrancc o['rttral roads in each constitttellcy.

2s. Cld se S of'the Bill provides lbr the anrcndment of section 3 l of' the Act to provide that thc

monies allocated to the Iitrral Roads ALrthority and the Urban lloatls Arrthority by the Minister

Ibr Finance shall be trsed Ibr the developrnent ofroads in each constitttency.

9+. Clause,l,ol'the Bill provides f'or the arnendment ol'section 34 olthc Act to provide that the road

investment programmc prcparcd tly the Ministcr shall otrtline thc development and

nraintenance priorities in each cotrnty.
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CHAPTER FOUR

,1,O PUBLIC PARTICIPATION / STAKEHOLDER ENGAGEMENT

4.1 Legal Framework on Public Participation

The National Assembly is required to carry out Public Participation in the its legislative and other

business including that of its committees (Art. r l8). In particular, Standing Order teZ(S) and (9A)

requires Departmental Committees to which Bills have been committed to facilitate public participation

through intzr-alia Inviting submission of memoranda; holding public hearings, consulting relevant

stakeholders in a sector; and consulting experts on technical subjects.

In compliance with constitutional, and procedural requirements, the Departmental Committee on

Transport and Infrastructure published an advertisement in two daily newspapers with the widest

circulation on 2.d October, 2093 requesting for memoranda from the pubic on the Bill.

In addition, the committee invited the Ministry of Roads and Transport and the Council of Governors,

to make submissions on the Bill vide a letter Refi NA/DDC/TI/"209,9/Ogs dated l6th October, 2029.

The Committee did not receive any submissions from the Stakeholders.

As at the close of business on lgtl, October, ZOzS which was the last day to submit Memoranda, the

Committee had not received any memoranda from the public and neither did it receive by the time of

writing this report.
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CHAPTER FOUR

,1.O COMMITTEEOBSERVATIONS

95. The Committee having reviewed the Kenya Roads (Amendment) Bill (National Assembly Bill

No. 94, of 2osg), makes the following observations:-

t) The amendments proposed by the Bill are in good faith as they seek to ensure is to ensure

there is equitable distribution of the resources across the country for the development of
roads. However, the Committee notes that section 6 (d) (i) ofthe Kenya Roads Board Act,

1999, provides that'tuenty hto Perccnt, offnancial resources required by road agmcies for the

maintztarce, rehabilitation and danelopmmt of the road nctunrN shall be depositzd into a spccul

bank account to be called Cotstinenc! Roads Fund Auount to be maiatained by euery constitucttcy

and to be albcabd egually to all constituencies in the counhy".

z) The Committee thus rejects the Bill as there is already a law addressing equitable

development, rehabilitation and maintenance ofroads in each constituency.
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CHAPTERFIVE

s.ORECOMMENDATION

e6. Having reviewed the Kenya Roads (Amendment) Bill (National Assembly Bill No. 34, of ,04t)
and analyzed documents presented, recommends that the House rejects the Bill in its entirety.

as 2r,
SIGNED..., DATE

HON. GK GEORGE KAruUIU, M.P.
CHAIRPERSON

DEPARTMENTAL COMMITTEE ON TRANSPORT AND INFRASTRUCTURE

DATE: 05 iluy Z0Z{

THE

IEDTAB
BY:

TAIJ
cr.ERX I'THE. LA
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Annexure I: Signed list of Members who attended the sitting that
considered and adopted the report.



REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

lsrr PARLIAMENT - THIRD SESSION - 2oe{

DEPARTMENTAL CON{MITTEE ON TRANSPORT AND TNFRASTRUCTURE

MEMBERS ADOPTION SCHEDULE

DArE,....Oi(:.11. :2-9.?t1...... .rn*r,.....10...la.o.,re

vrxur,.....C6nr L.t.tlcr 2ooM. al , Jsfi
END

o0r I
&.Lrrs=...S.t....

Ovt

3.lno" -16-re-n

...k.*A.....hhe.,-.J rw q).. g,i t IAGENDA ar

NO. o

I

II

NO. NAME SIGNATURE
The Hon. GK Gcorge Kariuki, MP - Chairperson

m
The Hon. Didmus Barasa, MP- Vice Chairperson

3 The Hon. Kiunjuri, Festus Mwangi, MP

4 The Hon. Abdul Rahim Dawood, MP

6 The Hon. Arama Samuel, MP

6. The Hon. Bady, Bady Twalib, MP

\
7 The Hon. Francis, Xajwang'Tom Joseph, MP $NI
a The Hon. Kiaraho, David Njuguna, MP

I The Hon. Naicca, Johnson Manya, MP

to The Hon. Chege, John Xiragu, MP

The Hon. Elsie I\luhanda, MP

t2. The Hon. Saney, Ibrahim Abdi, fltP

19. The Hon. Hussein Weytan Mohamed, MP

14. The Hon. Jhanda Zaheer, MP

t5. Thc Hon. Komingoi, Kibet Kirui, MP



Annexure II: Minutes of the Committee on sittings considering the Bill
and adoption ofthe report



REPUBLIC OF KENYA
TIIE NATIONAL ASSEMBLY

TIIIRTEENTH PARLIAMENT - THIRD SESSION - 4O9'I

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE TIIIRTY FIFTTI SITTING OF THE DEPARTMENTAL

COMMITTEE ON TRANSPOR'I AND INFRASTRUCTURE HELD ON TUESDAY, 5TH

NOVEMBER 9024 IN COMMITTEE ROOM 9I ON gND FLOOR, BUNGE TOWER,

PARLIAMENT BUILDINGS AT IO:OO A.M

MEMBERS PRESENT

t. -I-hc

2. -fhe

3 'l'he

.r. -l-he

s. 'fhc

6. -lhe

;. l'hc
s. -l-he

9. -I-he

lo. -l'hc

I Ion

I Ion
I Ion
I Ion
I Ion

I Ion
I Ion

I Ion

I Ion
I Ion

()K ()eolge Kaliuki, M.l). - Chairpcrson
Abdul Rahim l)arvootl, M.P
Kiun jLrri Iresttrs Mrvangi, M.l)
Sanrrrel Arama, M.I'
Iirancis, Kajrvang' lbnr .loseph, M.l'
Kiaraho, I)avid NjLrgrrna, MP
Chcgc John Kiragu, M.l'
Saney Ibrahinr n bdi, M.P
Mrrhanda I'llsie, M.l'
Konringoi Kibet Kirui, M.l'

APOI,O(;IES

t. Thc tlon. Didnrus Wekcsa llarasa, M.l'. - Vice-Chairpet'son

z. 'fhe Ilon. Bady, Bady -l'rvalib, N{.1'.

.g. Thc I Ion. Naicca, Johnson Manya, Ml'

.t. The Hon. Jhanda Zahcer, M.l'
5. 'I'hc I Ion. I Iussein Weytan Mohanred, MP

SECRETARIAT

t. Ms. 'li'acy Chclrct Koskei

2. Mr. Mohanrednur M. Abdullahi

3. N{s. Clare Choper Doye

t. N{r. I'lric Kariuki

- Senior Clerk Assistant

- Clc'rk Assistant III
- Clerk Assistant III
- Rescarch Ofliccr

1



5. Mr. Clinton Sindiga

o. Mr. Abdinasir Moge
;. Mr. Aaron Watirla
s. Ms. Iiinha Saineye

- Legal Corrnscl

- Fiscal Analyst
- I Iansard OIficer

- Media Ilelations Olliccr

MIN./NO. r55lN A/T &l / eoe4l PRELIMINARIES

1-he meeting rvas called to order at'fwenty five minutcs past -len (to:efanr) with a word of'prayer

said by thc Chairperson.
-fhe Agenda of the meeting was adopted having been proposed by the Ilon. Sancy Abdi, M.l',
seconded by the FIon. Tom Joseph Kajwang, M.P.
AGENDA

l Prayers

2. Preliminaries;
i. Adoption of thc Agenda

ii. Renrarks by Chairperson

3. (irnlirmation ol'Min trtes /Mattcrs Arising;
l. Consideration and Adoption ofthc Kenya Roads Board(Amcndmcnt) Bill,9094
5. l'cnding Business

6. Any Other BLrsiness

:. Adjournment

MIN./NO.I6OINA/T&I/2024: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Minutes of the previor.rs sitting rvas defbrred

MIN./NO.I6I/NA/T&I/2094: CONSIDERATION AND ADOPTION OF' TIIE
KENYA ROADS BOARD (AMENDMENT) BILL,

4-094

'fhe Comrnittee considered and adopted the report on its consideration ofthe Kenya Iloads Board

(Amcndment Bill) National Assembly Bill No. l8 of 2o2*), after being proposed and seconded by

I Ion. I"rancis, Kajrvang' 1'om Joseph, M.P and thc I Ion. SanrLtcl Aranra, M.l', respectively. 'l'he

C'ommittec made the following observations and reconrnrendations:

Committee observations
'l-he Comrnittee having reviewed the Kenya Iloads lloard Anrcndnrent Itill (National Assembly

llill No. l8 ol2o2+) obsen'ed that:

2
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ll.

Reducing the menrbcrship ol'the Board is a good governance practice geared towards

efficiency ofthe Kenya Iloads Board; and

The Suprerne Court of Kenya decision of ggrh October 2O2+, setting aside the Court of

Appcal's tlecision that the entilc Finance Bill 2023 was unconstittttional, upheld the Court

of Appcal,s findings that sections 76 and Tu amcnding the Kenya Roads Board Act, 1999

were unconstitutional, as they were not directly connected to a nloney bill. This Bill has

there[brc dealt with the matter through a standalone Iegislation

Committee Rccommendation
-l-he Committee having reviewetl the Kcnya Roads Board Amendment l3ill (National Assenrbly

Bill No. ta of 2o2+) recommends that the Ilouse aPProvcs the Bill.

MIN./NO.I64./NA/T&I/9O9+: CONSIDERATION AND ADOPTION OF THE KENYA

ROADS (AMENDMENT) BILL, zoeg

-fhe Committce considered and adopted the report on its consideration ol'the Kenya Roads

(Amendment Bill) National Assembly Bill No. 3,r of 2023), alier being proposed and seconded by

I Ion. Kiunjuri l.-estus Mwangi, M.l, and the llon, David Kiaraho, M.P, respectively. -fhe

Committec rnade the Ibllowing observations and recommendations:

Committce Obscrvations

-I-hc Committee having reviewed the Kenya Roads (Anrendment llill) (National Assembly Ilill
No. 9,1 of 2o2.3), nrakes the lbllorving observations:-

i. -fhe anrendntents proposed by the Bill are in good faith as they seek to ensure is to ensttre

there is equitable distribution ol'the resources across the country lbr the development of

roads. I Iowever, the Cornnlittce notes that section 6 (d) (i) ofthc'Kenya Roads Board Act,

199{), pr.ovidcs that,,twenty two per.cent, olflnancial resorlrces required by road agencies

fbr thc rlaintcnance, rehabilitation and devcloprnent of the road netlvork, shall be

deposited into a special bank account to be callcd constituency Iloads Fund Account to be

maintained by every constitucncy and to bc allocated equally to all constituencies in the

countrY".
ii. The Committee thus re.iccts the Bill as therc is already a law addressing equitable

development, rehabilitation atrd maintenance ol'roads in each constituency.

Committce Recommendation

Ilaving revicwed thc Kenya Roads (Amendnrent Bill) (National Assembly Bill No. 9'1' ol 2O2S)

and analyzed documents presented, rccommends that the I Iouse rejects the Bill in its entirety.

3
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MIN./NO. I E4INA/T&I/'O'4.: ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business, the meeting was adjourned at Five minutes to Eleven (tO:Sf am)

The next meeting will be on notice

ur -tl 2ot1
Signed.., Date

HON. GK GEORGE KARII,JIil, MP - CHAIRPERSON

4
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THE KENYA ROA.DS (AMENDMENI) BILL, 2023
A Bill for

AN ACT of parliament to amend the Kenya Roads Act
ENACTED by the parliament of Kenya, as foltows_
I. This Act mav be cited as the l(enya Roads shonrirlc.

(Amendment) Act,?Illi.
2. Section 7 of the Kenya Roads Act (hereinafter

i:["11ed,,g 
as ..rhe principat a.t;l i, urn"naeJjn'suusection

l;i,#,ffT"-t ffi?f.Tfll(i) 
and substituting thereror the

'1i) planning equitable development,
rehabilitation and maintenance of rural roads
in each constituency,,.

3. Section 3l of the principal Act is amended in
ltaragraph 

(c) by inserting tlri words -*H"tr st utf be usedror rne development of. roads in each constituency
immediately after the word ,.direct,,.

- 4. Section 34 of the principal Act is amended in
i:bj::::i,.1?) by.. inserting it " **a, ;ir- ;il county..

. rmmeorately after the word ..priorities,,.

Amcndmqt of
6cction 7 of No. 2
of 2AAl.

Amcrdrlc of
s.ction 3l ofNo.
2 of 20O7.

Amcodmcot of
scctiofl 34 ofNo-
2olzfxJil.
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t062 Thc Kenya Roads (Anrendnrcnt) Bill,2023

MEMORAI{DUM OF OBJECTS AND REASONS

The principal object of this Bill is to amend the Kenya Roads Act to
provide that one of the functioos of the Rural Roads Authority shall be to

plan the equitable development, rehabilitation and maintenance of rural

ioacls in each constituency. The Bill also provides that the monies

allocated to the Rural Roads Authority and the Urban Roads Authority by

the Minister for Finance shall be used for the development of roads in

each constituency. Lastly, the Bill provides that the road investment

prcgramme prcpated by the Minister shall outline the development and

maintenauce priorities in each county.

The object of these an'rendments is to ensure that there is equitable-

distributiou bf t1.," r"sources across the country for the develoPment of
roads. This is because although the burden of taxation is shared equally

across the country, the same cannot be said of the distribution of
tannacked roads. It is therefore important, in line with the principle of
public finance that expenditure shall promote the equitable devel^opment

of the country, to allocate lesources for tlre development of roads

equitably among the constituencies in the country.

Clause t of the Bill provides for the short title.

Clause 2 of the Bill provides for the amendment of section 7 of the

Act to provide thar one of tlre functions of the Rural Roads Authority shall

be to plan the equitable development, rehabilitation and maintenance of
rural roads in each constituency.

Clause 3 of the Bill provides for the amendment of section 3l of the

Aot to provide that the monies allocated to the Rural Roads Authority and

the Urban Roads Authority by the Minister for Finance shall be used for
the development of roads in each constituency'

Clause 4 of the Bill provides for the arnendment of section 34 of the

Act to provide that the road investment programme prepared by the

Ministei shall outline the development and maintenance priorities in each

county.

Statenrent on the delegation of legislative powers and limitation of
fuudamental rights and freedoms

The Bill does not delegate legislative powers to the Cabinet

Secretary. It does not limit fundan'rental rights and freedoms.

Staternent that the Bill concerns county governments

The Bill affects the functions of the county governments and is
therefore a Bill concerning counties for purposes ofthe Standing Orders'
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Statement fhat the SiII ls a money BiU within the meauing of Article
114 of the Constitution

The enactrnent of this Bill may occasion additional expenditure of
public frrnds.

Dated the 6th March,2023.

DANIELMANDII'KU,
Member of Partiament.



t064 The Kenya Roads (Amendnent) Bill,2023

Section 7 of the lknya Roads Acl ryhiclz it is proposetl to a,rrcnd-

7. Functions of the Authority
(l) The Rural Roads Authoriry shall have responsibility for the

lnanagemeut, development, rehabilitation and maintenance of rurat roads.

(2) For the purpose of discharging the responsibility described in
subsection (l) above the Rural Roads Authority shall have the following
functions and duties-

(a) constructing, upgrading, rehabilitating and maintaining roads
under its control;

(b) controlling rcserves for rural roads and access to roadside
developments;

(c) implementing road policies in relation to nrral roads;

(d) ensuring adherence by motorists to the rules and guidelines on
axle load control prescribed under the Traffic Act (Cap. 403) or
any regulations under this Act;

(e) ensuring that the quality of road works is in accordance with such
standards as may be defined by the Minister;

(f) in collaboration rvith the Ministry responsible for Transport and
the Police Department, overseeing the management of traffic on
rural roads and issues related to road safety;

(g) collecting and collating all such data related to the use of rural
roads as may be necessary for efhcient forward planning under
this Act;

(h) monitoring and evaluating the use of ruml roads;

(i) planning the development and maintenance of rural roads;

() liaising and co-ordinating with other authorities in planning and
operations in respect of roads;

(k) preparing the road rvork programmes for all rurat roads;

(l) advising the Minister on all issues relating ro rural roads; and

(m) performing such other functions related to the implementation of
this Act as may be directed by the Minister.

Sectiort 31 of the Kenya Roads Act which it is proposed, to anwnd-

31. Funds and resources of the Authority

The funds and resources of each Authority shall consist of-
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(a) monies paid to it from the Road Fund;
(b) any orher money lppopriared by parliament for the purposes of

the respective Authority;
(c) in the case of the Rurar Roads Authority and the Urban Roads

Authority taken together, thirty pe. 
""ni of the funds f.o* ttre

Local Authorities Transfler Fund or such higher portion of such
funds as the Minister for Finance may direct;

(d) funds accruing from investmenrs made by the Authority;
(e) grants, loans, gifts or donations from the Government or any

other source, made rvith the approval of the Minister and thl
Minister responsible for Finance: 

-

(f) revenue earned from the activities ofthe Authority under this Act;
and

(g) any other funds.received by the Authority in the performance of
its functions under this Act.

Section 34 of the Kenya Roads Act rthich it is proposed to anend-
34. Authority to prepare a roads investment pr-ogramnre

(l) The Minister shalr, once in every five years, in consurtation with
the authorities and the Kenya Roads Boird, cause to Ue prepareO a roal
in'estment program for appiovar by the Minister responsibte fbr Finance.

(2) The road investment.pl.ogramme prepared under subsection (l)
shall outline develo,pment and maintenance priorities costed with ."rpii
to statpd sections of road, and also aggregated by class, traffic loadin! or
such other detail as may be specified.

(3) All annual work. programmes prepared or implemented by anAuthority shall be based on the approved five-year road investirent'ogramme.
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THE NATIONAL TRANSPORT AND SAFETY
AUTHORITY (AMENDMENT) BILL, 2023

. A Bitt for
ACT of Parliament to amend the National
Transport and Safety Authority Act
ENACTED by the Parliament of Kenya, as follows_
l. fhr.s A9t may be cited as the National Transport and

ty Authority (Amendment) Act, 2023.

,?. T" National Transport and Safety Aurhority Act
his Act referred to as the.'principal Aci,) is amended_
(^ by renumbering the existing provision as

ubsection (l); and

(b) 9y inserting the following nerv subsection
immediately after subsection (l) -

"(2) Without prejudice to the generality
. of subsection (l), the Cabinet Secretary may

in consultations with the Authority makl

. regulations prescribing_

(a) the maximum and minimum fares
payable by the passengers in the
public service vehlcles within the
country;

(b) the mechanisms of reviewing faresin the public service motor
vehicles;

(c) the measures for ensuring that fares
imposed are fair and reasonable;

(d) the modalities by which public
service vehicles retain copies of
timetables and fare tableg to be
displayed for all passengers to see;
and

(e) the means ofensuring that safety of
the passengers in the public service
vehicles is guaranteed.',

Short:irle

lnscnion of a ncrv
subsccrioo in Act
No33 of 2OI2-



l2O4 Thc Narionul Transport and Safety Authority (Amendment) Bill,202j

MEMORAI{DUM OF OBJECTS AND REASONS

Statement of the Objects and Reasons for the Bill
The principal object of this Bill is to amend the National Transport

and Safety Auttrority Act No. 33 of 2012. The amendments seek to
introduce a oew section which provides for the development of policy
guidelines to regulate the fares payable by passengerc in the public service
vehicles rvithin the country.

The new section will ensure that the relevant stakeholders are
involved in the process of developing such policy guidelines so as to
ensure that tlrere are maximum fares payable by passengers in the public
vehicles from one point to another to avoid being subjected to abuse.

Statement on the delegation of legistative poryers and limitation of
fundamental rights and freedoms

This Bill delegates legislative powers but does it limit fundamental
righs and freedoms.

Statement of how the Bill concerns County Governments

The Bill concerns County Covernments as per Article I l0(lXa) of
the Constitution as it contains provisions that affect the functions and
powers of the County Govemments as set out in the Fourth Schedule to
the Constitution.

Paragraph 5 of Part 2 of the Fourth Schedule to the Constitution
provides that the county transport including county roads is a function of
the County Governments.

Statement as to whether the Bill is a money Bill within the meaning of
Artide 114 of the Constitution

The enactment of this Bill shall not occasion additional expenditure
ofpublic funds.

Dated the 20th June,2023.

DIDMUS WEKESA BARASA,
Member of Parliament.
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Section 54 of No.33 oJ2012 which it is proposed to amen*-
Section 54 of the National Tlansport and Safety Authority Act
54. Rgulations

Ttre Oabinet Secrctary may, in consultation with the Board, make
regulations for the better carrying into effect of the provisions of thii Act.

't
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THE NATIONAL ASSEMBLY
OTITICE OF THE CLERK

P. O. Box 4 r 849-oo loo
Nairobi, I{euya
Main Palliament Buildings

'felephone: +?5,+9o984.8ooo ex r. sgoo
Email l:d ratliarnt,rtt t, li

rliament /the-national-assern lrl v

When replying, please quote

Refi NA/DDC/TI/ eoes/ oss l6'6 October, 9O93

Eng. Joseph M. Mungai
Principal Secletary
State Department for Roads
Ministry of Roads and Tlansport
Tlanscom FIouse, Ngong Iload
NAIROBI

Mr'. Moharned Daghar
I'rincipal Secretaty
State I)epartment for Tlansport
Miuistry of Iloads aud Tl'anspot't
'flanscom House, Ngong Road
NAIROBI

Dea. f, ('A"7";
RE: MEETING \4'ITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT

AND INFRASTRUCTURE REGARDING VARIOUS MATTERS UNDER
CONSIDERATION BY THE COMMITTEE

We make refereuce to yor.rr letter Ref. MOR &T/R/ A94.o4 (9o) dated 9.', Octobcr, 9o9s
requestittg for rescheduliug ofthe meeting with the Depaltmental Comrnittee on'l-ranspolt
& Infi'astlucture that \vas to be ou Thtrrsday, l2tr'Octobet'9099.

The Comrnittee has acceded to youl' t'equest aud lras subsequently rescheduled the rneeting
to Thursday, g6tl October 9093.

In additiorr to the issues raised irr oul lettels, Ret NA/DDC/TI/Ij9J/oBS dated ,sd'
September, 9099 and Rel. NA/I)DC/l-l/so2s/ ogs dated 5rr October., 9029, the Committee
is requesting for the Ministry's submission ou tlre following Bills:-

The Kenya Roads (AmeudmenQ Bill (National Assenrbly Bill No. cq. of eoes),
sponsored by l{ou. Daniel MaudLrhu, MP rvhich rvas read a First Time on g7tl,

Septernber', 9093. The Bill seeks to amend the Kenya Roads Act, gOOz to provide that
one of the firnctions of the Rural Roads Autholity shall be to plarr the equitable



development, rehabilitation and maintenance ofrural roads iu each constituency. The
Bill also provides that the monies allocated to the Rural Roads Authority and Urban

Roads Autholity by the Cabinet Secretaly for Fiuance shall be used for development

of roads in each coustitLrency.

g. The National Transport and Safety Authority (Amendment) Bill (Natioual Assembly
Bill No.36 ol9o2s), sporrsored by Hon. Didmus Wekesa Barasa, MP which was tead

a First Time on 4.d'October', 9099. The Bill seeks to amend the National Transport
and Safety Authority Act No. 33 of 9ol9 to provide for developmeut of policy
guidelines to r,egulate fares payable by passengers iu the public service vehicles within
the Country and ficr the involvement of relevant stakeholders in the development of
such policy guidelines.

The purpose of this letter is to request yor.r to invite the Cabinet Secretaly to attend a Sitting
ofthe Committee scheduled for Thursday, 26r" October, 9093 at to.oo a.m. in a venue to
be confirmed at a latel date.

Kindly provide twenty (2o) copies of the Cabinet SecretarJ's submissions during the meeting
and send a soft coov to the oflice of the Clerk via email: cnafdDarliarnert.so.ke bv

Wednesday, gS October, 9099.

Oul'contact persons on this subject are Ms. Tracy Chebet Koskei who may be contacted

on 0796416794 or email, tracy.koskei@parliarnent.to.ke and Mr. Mohamednur M.
Abdullahi on o79o9985o7 or email: @

Yourc

P.
JEREMIAH NDOMBI, MBS
FOT: CLERK OF THE NATIONAL ASSEMBLY

Copy to: Hon. Kichumba Murkornen, EGH
Cabinet Secletary
Ministry of Roads and Transport
Transcom Ilouse, Ngong Road
NAIROBI



I). O. Box 'l l8'l'2-oo loo
Nairobi, Kenya
Main Parliatnent Buildings

-I'IIE NA'TIONAL ASSEMBLY
OFFICI' OFTHE CLERK

liamen

-fclcphone: l?542028+8ooo cxt. 33oo

Enrail: cna@palliarnent.go.ke
kelth tional emb

Whcn replyirrg, Please qtrotc
Rcf: NA/DDC/T &l/ 2oe4/ o35 4.'t' JuIJc, 9024

.t'O CoNSIDER 'fIII,] KENYA

(NATIONAL ASSEMBLY BILLS NO

IIon. Manduku, Daniel Ogwoka, MP
Nyalibari Masaba ConstituencY
Palliarnent BLrildirrgs
NAIROBI

Dcar IJ ,^ fY) ""^J- 
* -

RE: MEE-IING \VII'II TIII| DEPAR'TMEN'I'AL COMMII'TEE ON TRANSPORT

AND INFRASTRUCTURE
(AMMENDMENT) BILL, qoes

qoe3)

ROADS
. 3,i OF

-.flrc l)cpartmcDtal Cornrnitte. on 'I'ratrsport and Infi'astrtrcttrrc is cstablished purstrant to National

,\ssembiy Standing or.dcr No. 2 I6 rvhich nlandates l)epartnrcntal (lotnrnittccs of the Hotrsr: to' alnong

otlrcl tlrings, "study and rc+'icv all legislation refcrrcd to it"'

Irursuarrt to the provisions of Standing Oldcr No. 127, thc Kenya Roads (Amendment) Bill' 2093

sporrsored by youiselfl was refcrred to the Committee for consideratiotr and reporting to the flolrse.

WIri!c corrductiDg Public PalticioatioD, the Comnlittce placcd adYet tisernelrts ilt thc pt'int media on end

O:tobcr, ?Or.9, seeking cornrnerrts from thc ptrblic orr thc Bill Purstrant to the Plovisions ofAt'ticlc I l8

of the CorrstitLrtion and Stancling Ordel 127(3). '.fhe Comnrittee t'ecr:ivcd memoranda florn the Corrncil

of()ovcrnors. 
-I-he Committce aiso invitcd the Ministry of lloads and 1i'ansport to a meeting to subrnit

thcir vieu's ou thc Bill.

'l-hc prrrltosc of this lettel. is to invitc yott to a mcetirrg rvith the Cornrnittee to dclibcrate on the Bill in

light of ilrc commcllts by the Corrncil of Oovcrnors. 1'he Ineeting rvill be held on Tuesday, I l'! Junc

9O9+ in thc committcc Room on end Floor, contincntal Housc, Parliamcnt Buildings at lo:oo

atn.

Ourcontacl persons or this srrlrjcct at < Ms. 'i'racy Chcbct Koskci, Tcl No. o796'11679'1' o[ ernail

tracy.k osl ei@padEmsr:tg!2-Is and Mr. Mohamedn ur M. Abdullahi, Tel No. o79o9985o7 ol cmail

ednur llahi larlen -qo-ke.

Yolrrs

JEREM!r\II NDoMBl, MBS

r: CLE FT A'l' NAL 4SSEMBL
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Annexure V: Newspaper advertisement inviting the public to submit
memoranda on the Bill.
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