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INTRODUCTION

The 12" Meeting of the Council of Ministers of the East African community was held
in Arusha, United Republic of Tanzania, on August 25" | 2006. The purpose of the
Meeting was to review the implementation of the programmes of the Community.

The Meeting was chaired by Hon. John Arap Koech, EGH, MP, Minister for East
African Community, Republic of Kenya,; Rt. Hon. Eriya T Kategaya, MP, First Deputy
Prime Minster and Minister of East African Community Affairs, Republic of Uganda;
Hon. Andrew J. Chenge, MP, Minister for East African Co-operation, The United
Republic of Tanzania; and other Honourable Ministers from the Partner States. In
attendance were Hon Amb, Juma V Mwapachu, the Secretary General,. Permanent
Secretaries; the Deputy Secretaries General,’ the Executive Secretary, Inter-
University Council for East Africa; the Deputy Executive Secretary, Lake Victona
Fisheries Organisation; the Deputy Executive Secretary, Lake Victoria Basin
Commussion; High Commussioners; the Executive Secretary of the East African
Business Council,. Senior Government Officials and Members of Staff of the
Community. The hist of the participants is attached hereto as Annex XXV

In accordance with the Rules of Procedure of the Council, the Meeting was chaired
by Hon. John Arap Koech, EGH, MP, the current Chairperson of the Council. The
Rapporteur was Mr. Josephat Andy Kiriwaggulu, Senior Marketing Economist, The
United Republic of Tanzania.

In his welcoming statement, the Secretary General, Hon. Amb. Juma V. Mwapachu,
appreciated the Partner States having appointed Ministers solely responsible for East
African Community Affairs in accordance with a directive of the Summit of Heads of
State.

The Secretary General further expressed appreciation at the Partner States' high
level of committed support for the integration process as indicated by the involvement
of the Council and Hon Ministers in major outreach and strategic programmes and
activities. He reviewed the projections for the Community and the organs as The
Community handles key issues such as the finalisation of the East African
Community Development Strategy 2006-2010, implementation of the Customs
Union, the consultations on fast tracking the Political Federation, and the
implementation of various projects and programmes.

Amb. Mwapachu urged the Counci to project the Community's role in multi-lateral
trading arrangements taking into account the deadlines set by the World Trade
Organisation. He also called upon the organs and institutions to adopt a result-
oriented, more focussed and efficient modus operandi for the sustainability of the
integration process.

The Chairperson, Hon. John Arap Koech noted that this Meeting came in the
background of intensive activity in the regional integration programme. in this regard
he recollected important decisions which the Council was charged to follow up,
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relating to the negotiations for the Common Market, the Applications of Burundi and
Rwanda to join the Community; and the Consultative Process on the Poltical
Federation of the East African States.

He noted that the Council has made good progress in all these activities. The
negotiations on the Common Market and the High Level negotiations on the Burundi
and Rwanda applications were launched in July and these processes are on course.
With regard to the National Consuitations on the Political Federation, preparations
are at an advanced stage for launching of the Consultative Process in the Partner
States during October.

The Chairperson further observed that in addition to these actvities, the EA C was
engaged in the finalization of the review of the Organizational Structure and Terms
and Conditions of Service of the Staff of the Community; and the finalization of the 3
EA C Development Strategy (2006-2010). Apart from the implementation of these
and other ongoing projects and programmes of the Community, the EA C was
engaged in a number of important activities of strategic planning, in response to the
need ‘to place our regional organization on a stable and more competitive footing to
face the challenges ahead.

The Chairperson wished the Council fruitfd deliberations.
The Council adopted the agenda attached hereto as Annex I. The decisions made

by the Council on the diverse matters on the Agenda are contained in the report
herebelow.



PART |

REPORT OF THE IMPLEMENTATION OF THE PREVIOUS DECISIONS OF THE
COUNCIL AS AT 31* JULY 2006

1.1

1.2

INTRODUCTION

This report gives an update on the status of implementation of the decisions of
the Council as reflected in the Implementation Matrix, which is attached hereto
as Annex ll. This review covers the period April to July 2006.

Sections 1.2.1 through 1.2 4 5 of this report provide an indication of the status
of implementation of the main decisions, on a sector-by-sector basis and
under specialised areas, using inputs provided by the various sectors at the
Secretariat. Decisions that have been fully implemented by the Partner States
have been, excluded from this report.

Under Section 1.3.1 to 1.34 a summary of the current status of
implementation of major Studies, Projects and Programmes, directly co-
ordinated by the Secretariat or form part of the Community activities, are
provided.

Progress on other Sectoral activities i1s provided under the report on Tripartite
Sectoral Programmes and Activities.

STATUS OF IMPLEMENTATION OF THE MAIN DECISIONS (SECTOR BY
SECTOR)

1.2.1 Facilitation of movement of persons, immigration,
labour/employment and refugees

The pre-requisite legal documentation for the fees rates for any class of
permits to be issued to citizens of East Africa at 50% the rates to be
charged to foreigners has been commenced and the new set date for
implementation is December 2006.

The Partner States have submitted to the Secretariat completed copies
of the comparative studies Jointly undertaken to review and update the
Municipal Labour Laws in the context of related international labour
conventions as a step towards facilitating harmonisation.



1.2.2 Lake Victoria Basin Commission

1.2.2.1 Declining water levels on Lake Victoria

(a)

(b)

(d)

1.2.2.2

1.2.2.3

Under the Lake Victoria Environmental Project phase |l that is being
prepared in all the three Partner States and which I1s expected to be
effective from September 2007, a specific program is now tailored to deal
with investment in natural resources. Some of the program components
will directly mitigate some of causes of decline in water levels. The L VBC
should monthly monitor and report on the water levels of the lake;

A Special project on "Strengthening the management of non-reserved
forests and tree resources in the Lake Victoria Basin" i1s being
developed to address prionty hotspot areas within the Basin This project
IS expected to enhance watershed management within the Basin;

A Specific project on the Management of Upper Mara Catchment
coordinated by WWF-RO Nairobi has commenced and 1t specifically will
respond and contribute to the National efforts that have been put to deal
with the deforestation threats;

The Government of Uganda instituted measures at Jinja dams aimed at
reducing water releases to 850m3/s In May 2006, the effect of this
measure combined with rainfall had resulted into a recovery of 38cm. As
of August 10" 2008, this recovery leveled to 31cm;

Several other Programmes, projects and intiatives that have a direct
impact in water levels of Lake Victoria have been initiated and some have
commenced over the last three months by other programmes such as the
NBI/NELSAP, River Nzoia Inttiative among others.

Lake Victoria Environmental Management Project Phase I
Preparation

(a) All the Partner States fast tracked the procurement process of the
consultancies and to date all have been procured and the
preparation process is in advanced stages and near completion in
all the Partner States;

(b) The funding for the Bridging phase for LVEMP from Sida was
secured and has been disbursed to Countries. Work has already
commenced in the various components that were eligible to receive
the funds.

Safety 0" Navigation Project and Lake Victoria Transport Bill

(@) The transportation of “RV Jumulya" from Lake Nyasa to the Port of
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1.2.2.4

Mwanza and its re-assembling was successfully completed. The vessel
was officially handed by DfID to the EAC Secretary General on the 29"
May 2006 at a ceremony that was attended by representatives from
Partner States. The Secretariat 1s now in the process of equipping the
vessel with modern navigation equipment before 1ts operations start;

The Draft Lake Victoria Transport Bill was subjected to further review by
a joint team of legal drafters and technical officials from Partner States.
It was noted that the Draft Bill still has fundamental legal and policy
issues that require further consideration. It is therefore proposed that
the Draft Bill be considered at the next Meeting of the Sectoral Council
on Transport, Communications and Meteorology scheduled for October
2006.

Operationalisation of the Lake Victoria Basin Commission

(a) A Letter of Allotment of approximately 2 25ha to the Lake Victoria
Basin Commission for a period of 99 years with effect from 1% May
2005 was issued by the Republic of Kenya. The process of
surveying the land has been initiated;

(b} The Government of Kenya is yet to conclude the Headquarters
Agreement. The movement of the Commission to Kisumu will only
be possible once this is accomplished,;

(c) The process of recruitment of the Mantime Officer' and the Project
Officer commenced but 15 not yet concluded as it has been
pegged to the conclusion of the Job Evaluation task that is yet to
be completed.

1.2.3 Transport, Communications and Meteorology

1.2.3.1 Transport

a) Roads

Partner States reported steady progress in the implementation of the
other priority roads in the EAC Road Network Project. The
Secretariat is coordinating preparations towards the hosting of the
Mid Term Review for the Roads Project with the Development
Partners in the second half of 2006.

b) Railways

Following the directive by the 11" Meeting of the Council, the
Secretariat and Partner States have embarked on the procurement
process for provision of consultancy services to prepare the East
African Railways Master Plan. Funding will be sourced from the



Finnish Government (already US$ 50,000 availed) and the savings
from the EAC budget.

The EAC Railways Master Plan will evaluate/incorporate among
others Rallways business cases including the proposed Tanga-
Arusha-Musoma-Port Bell/Jinja; Kenya-Sudan, Uganda-Sudan and
Tanzania-Rwanda links In addition the plan shall address the
interconnection links between the EA Railways.

c) Civil Aviation

i)

ii)

The process of the harmonisation of civil aviation regulations
{(covering airworthiness, personnel hcensing and operations) in
the region has been falised following inputs from a regional’
stakeholders meeting held in April 2006. The final draft of the
harmonised regulations has been forwarded to Partner States
for promulgation, expected by December 2006.

The development of the technical guidance materials for the
implementation of the new regulations is progressing well and it
is expected that the critical guidance materials will be in place
by December 2006.

The harmonisation of the aviation security and aerodromes
regulations is advancing well and the first model draft
regulations are undergoing refinement before they are availed
to the wider stakeholders for commentary. It 1s planned that
these regulations will also be promulgated by December 2006.

The objective of harmonising the regulations is to enhance the
safety and security of civil aviation operations in the region in
hne with the industry standards set by the International Civil
Aviation Organisation (ICAC). It 1s also expected that the
harmonised regulations will facilitate, the establishment of
regional nstitutions in civil aviation and pooling of the critical
experts.

In ine with the foregoing, preparations for the establishment of
the EAC Cuwil Aviation Safety and Security Oversight
Organisation are progressing well. The documentation for the
establishment .of the organisation will be finalised by the end of
August 2006. A report on the proposed Organisation will
thereafter be tabled at the meeting of the Sectoral Council on
Transport, Communications and Meteorology planned for
October 20086.



1.2.3.2

v) The Contract for the Execution of the Study on the unified

Upper Flight Region has been was signed in May 2006. The
Secretariat awaits a no objection on the signed Contract from
the United States Trade Development Agency, the Study
financiers. It is planned that the kick off meeting for the study
will take place in the first half of September 2006.

Communications

As directed by the Council, the Secretariat has been collaborating with the
NEPAD E-Commission in the preparations for the implementation of the
EASSy project. In this regard, the Secretariat has participated at the
following' NEPAD e-Africa Commission ICT Broadband Infrastructure
development Meetings:

a) Meeting of Government ICT Policy Makers and Regulators from

Eastern and Southern Africa, Tshwane, South Africa on 7™ April
2006. The Meeting considered among others the Draft Protocol on
Policy Framework for the Development of the NEPAD Broadband
ICT Infrastructure Network for Eastern and Southern Africa,
including the EASSy;

b) The Meeting of Ministers responsible for ICT held on 5" -6™ June

2006 to affirm their intention to ensure that existing policy and
regulatory frameworks within their respective countries are
progressively adopted over time to facilitate the realisation of the
objectives of the proposed Protocol. The Ministers agreed that the
Protocol' should be signed by the participating countries on 29"
August 2006 in Kigali Rwanda.

The Secretariat has aiso participated in the following meetings held to further the
implementation of the EASSy Project.

(i)

A Meeting of the EASSy Parties and Collaborators convened by the
Government of Kenya on 4M - 6" July 2006. The meeting
established a Joint Task Force of government representatives and
operators to fast track implementation of EASSY as per the
decision of the June 2006 Ministerial meeting held in
Johannesburg; and

EAC High Level Meeting of Policy Advisors, Regulators and
operators to deliberate on the development of ICT Broadband
Connectivity in East Afnca on 1% August 2006 at Ngurdoto
Mountain Lodge in Arusha, which was convened by the Secretariat.
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The meeting agreed on a common position for EA region on the
Policy Principles regarding development of the Regional Broadband
ICT Infrastructure Network and explored options of implementing
the Principles with a view to leveraging private sector investment in
ICT infrastructure development in East Africa

1.2.3.3 Meteorology

The implementation of the recommendations in the Five Year Meteorological
Development Plan and Investment Strategy progressed slowly due to lack of
resources. A request for the support of prionty projects in the sector has been
forwarded to the World Meteorological Organisation and SIDA under the Partnership
Fund. These are:

a) Enhancing safety of navigation and efficient exploitation of natural resources on
the lake and its basin by strengthening of meteorological services over Lake
Victona;

b) Enhancing disaster prevention and management capacities for sustanable
development by strengthening meteorological early warning systems in the EAC
Region; and

c) Enhancing capacities of the meteorological services in support of sustainable
development in the EAC Region.

Progress by Uganda' and Kenya towards transforming their Meteorological
Departments into autonomous bodies was considered and the two countries were
urged to expedite the process so that the agencies could attract support from funding
agencies. The meeting however appreciated that the three Partner States have
increased the budgetary support to the sub sector.

1.2.4 Social sectors

1.24.1 Development of a Draft Common Regional Policy on Genetically
Modified Organisms (GMOs) Especially as Regards, Food Security,
Health and Environment Issues in East Africa

The Council at its 9" Meeting held on 24™ November 2004 established an
EAC Partner States' Technical Committee of Experts to address bio-safety
issues on Genetically Modified Organisms (GMOs) and recommend a
common way forward for the development of an EAC regional policy, legal
and regulatory framework on GMOs espectally as concerns food safety as
well as environmental and public health issues. See attached report
reference - (EAC/CM9/Decision 64 of 24" November 2004).

In conformity with the above decision, a three-day regional workshop to
develop a draft common regional policy and legal framework on Genetically
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1.2.4.2

Modified Organisms (GMOs) especially as regards food security, trade,
health and environmental 1ssues in East Africa will be held at the Imperial
Resort Beach Hotel in Entebbe, Uganda from 12" to 14" September 2006.

This EAC regional workshop on Genetically Medified Organisms (GMOs)
will be attended by EAC Partner States' technical experts from various
national ministries, regulatory authorities, research institutions as well as
other national, regional and international stakeholders, especially those
involved national legislation and policy formulation on GMOs Biosafety
Frameworks.

The main objectives of this regional workshop is to review EAC National
Biosafety Frameworks for Genetically Modified Organisms (GMOs) and
recommend the way forward for the development of an EAC regional policy,
legal and regulatory framework on GMOs with a focus on, food safety,
trade, environmental and public health issues, etc.

The East African Community has obtained financial and technical
assistance from the Program for Biosafety Systems in East Africa (PBS-EA)
and the Association for Agricultural Research in East and Central Africa
(ASARECA) in support of the successful conclusion of this EAC Regional
Workshop on Genetically Modified Organisms (GMOs).

Although the above decision of the Council arose out of the
recommendations of the in Meeting of the Sectoral Committee on Health
held in October 2004 because of the public health concerns with regard to
Genetically Modified Organisms (GMOs), future activities with regard to
implementation of this Council decision should be handled directly through
the Sectoral Committee on Agriculture and Food Security.

Situational Analysis Study on the Harmonizatlon of Pharmaceutical
Policies and Regulation in the EAC Partner States [HLT C9]
(EAC/CM9/Directive 29)

The Council at its 9" Meeting held on 24™ November 2004 directed the
Secretariat to convene the meeting of the Pharmacy and Poisons Boards
from the Partner States to deliberate on the TORS of the situational analysis
study on the harmonization of Pharmaceutical policies and regulation; [HLT
C9J(EAC/CM9/Directive 29)

The EAC Partner States Medicine Regulatory Agencies met from 24" to 25"
February 2005 in Arusha, Tanzania and also from 21% - 22" December 2005
in Kampala, Uganda to develop a three year work plan to implement the
approved Terms of Reference for the situational analysis study on the
harmonization of Pharmaceutical policies and regulation in the EAC Partner
States. The EAC Partner States' National Medicines Regulatory Agencies
(NMRAs) have now jointly commenced the implementation of the various



activities as per the agreed work ptan for the period ending 31%' December
2008.

Meanwhile, the East African Community has received technical and financral
support from the World Health Organization (WHQO) headquarters for the
implementation of "Harmonization of Medicines Regulation Project in the
East African Community Partner States (Kenya, Uganda and Tanzania)" with
effect from 30™ June 2006. This WHO assistance includes the disbursement
of USD $ 20,000.00 and atso the recrutment of an EAC Secretanat based
WHQ Short Term Professional (STP) Consultant on six (6) months
renewable contracts as per existing World Health Organization (WHO)
procedures to support the EAC Medicines Regulation Harmonization and
also in line with the Terms of Reference (TORs) that were approved by the
10" Meeting of the Council that was held from 8" to 9™ August 2005.

On the issue of sustainability of this initiative, the first meeting of the Sectoral
Council on Health that was held on 8" July 2005 approved the establishment
of Pharmaceutical Program Office under the EAC Health Desk and also the
recruitment of a Pharmaceutical Officer within the institutional framework of
the EAC Secretariat (EAC/CM 10/Decision 34) in order to coordinate regional
level activities on human/animal medicines and food in East Africa as part of
Regional Cooperation on Health in line with the provisions of Article 118 of
the EAC Treaty for the Establishment of the East African Community ("the
Treaty"). However, this decision has not yet been implemented due to EAC
budgetary constraints and therefore this initial financial and technical support
will form the basis for on going dialogue within the EAC policy organs on how
to effect this decision in collaboration with our International development
Partners as soon as other funding opportunities are found.

1.2.4.3 Strengthening of Collaboration in Disease Surveillance through the
Establishment of the "East African Integrated Disease Surveillance
Network (Eaidsnet)". [HLT C4]; Report Reference -(EAC/CM4/04/2002)
of 13/09/02

The Technical Working Group (TWG) on the Control and Prevention of
Communicable Diseases and Epidemics has since December 6th, 2004
commenced its activities through the Rockefeller Foundation supported
"East African Integrated Disease Surveillance Network (EAIDSNet)" Project.
At the moment, good progress has so far been made in the successful
completion of the scheduled EAIDSNet project activities for the period 1%
October 2004 to 31%' March 2006. At the end of March 20086, the Rockefeller
Foundation headquarters accepted the first year EAIDSNet project technical
and financial reports and thereafter disbursed the second tranche of
EAIDSNet funding amounting to USD $ 100,000 00 to the EAC Secretanat
for the period ending 31% December 2006.

These funds will now be used to undertake the following EAIDSNet project
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1244

activities during this budget pericd between September to December 2006°-

a) Development of electronic software and data entry screens for the
harmonised EAC Partner States’ National Integrated Disease
Surveillance and Response (IDSR) Tools as well as the development
of one harmonised electronic EAC Regional Data Reporting Form for
the dentified priority diseases under EAIDSNet in collaboration with
the World Health Organization (WHO) and the Regional Centre for
Mapping of Resources for Development (RCMRO) in Nairobi, Kenya;

b} Development and installation of an East African Integrated Disease
Surveillance and Response (IDSR) Database and Geographic
Information System (GIS) through the technical assistance of the
Department of Communicable Disease Survelllance, Division of Public
Health Mapping and Geographic Information System (GIS), World
Health Organization (WHO), Geneva; Switzerland and the Regional
Centre for Mapping of Resources for Development (RCMRD) in
Nairobi, Kenya,

¢} The development and linkage of the EAIDSNet Health Mapper
Software with Arc View Geographic Information System (GIS) software
in order to expand the Health Mapping capabilities of the EAC Partner
States by covering all aspects of health services delivery systems and
infrastructure in the region as per. the overall East African regional e-
health framework.

Development of an EAC Regional Plan of Action and Budget for
Avian Influenza (Bird Flu) Emergency Preparedness and Response in
East Africa

As per the decision of the 11™ Meeting of the Council that was held on 3"
April 2006 (EAC/CM 11/Decision 74), a follow-up meeting of the EAC
Regional Expert Task Force on Avian Influenza (Bird Flu) Emergency
Preparedness and Response was held from 12" to 16™ June 2006 In
Arusha, Tanzania. The main purpose of the meeting was to prepare a
Regional Plan of Action and detailed budget for Avian Influenza (Bird Flu)
emergency preparedness and response in East Africa as per decision and
directives of the 11™ Meeting of the Council.

The Meeting was attended by High-level representatives of the EAC
Partner States' National Health Research Institutes and Ministries
responsible for Agriculture, Animal Resources, Health, Tourism and
Wildhfe In addition, two representatives from FAO and the AU Inter-
African Bureau for Animal Resources (| BAR) also' attended the meeting.

The report (Ref: EAC/TF 51/2006) of this meeting and the draft EAC
Regional Plan of Action and Budget on Awian Influenza (Bird Flu)
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1.2.45

Emergency Preparedness and Response will be presented for
consideration by the forthcoming meeting of the EAC Multi-Sectoral
Council  of  Mimisters  responsible  for  Agriculture,  Animal
Resources/Livestock, Health, Wildife, Tounism and I[nformation that 1s
scheduled to be held from 4th to in September 2006 in Arusha, Tanzania

Strengthening and Expanding of Regional Collaboration on Health
Research in East Africa and the Development of the Draft Protocol
for the Establishment of the East African Health Research Council
(EAHRC)

The 1% Meeting of the Council held on 12" in January 2001 directed that
the East African Medical Research Council (EAMRC) should be revitalized
and renamed “the East African Health Research Council (EAHRC)" and
cover, in its scope, such wide areas as Health Services including Health
Sector reforms, this matter be addressed by the Technical Working Group
on Health Research 1ssues [HLTC1]. Report Reference -
(EAC/CM1/01/2001) of 12/07/2001.

Consequently varnious national and regional meetings stakeholders
meetings within the three EAC Partner States have been held over the last
two years to develop a draft protocol for the establishment of the East
African Health Research Councl (EAHRC) and also for the
commencement of actwvities under the Regional East African Health
Community (REACH) - Policy Initiative Project as per the decisions of the
Councll.

Recently, the 9" Meeting of the Sectoral Committee on Health was held
from 14" to 15" June 2006 in Arusha, Tanzania In accordance with the
programmed calendar of activities for the period January to June 2008.
The Committee reviewed the progress of implementation of past Council
decisions on the establishment of both the East African Health Research
Council (EAH RC) and the. REACH-Palicy Inihative Project for the
translation of results of health research into health policy and practice in
the EAC Partner States. During the meeting, the Committee considered
and amended the recommendations of the East African Regional
Stakeholders Workshop that was held from 14" to 16™ November 2005 at
the Uganda National Health Research Organization {(UNHROQ)
Headquarters in Entebbe, Uganda on the final draft protocol on the
establishment of the East African Health Research Council (EAHRC). The
9" Sectoral Committee on Health reviewed and thereafter adopted after
amencments the recommendations of the EAC Regional. Stakeholders
Workshop on the Final Draft Protocol of EAHRC In addition, the
Committee recommend to the 12" Meeting of the Council to forward the
Final Draft protocol on the establishment of the East African Health
Research Council (EAHRC) to the Sectoral Council on Legal and Judicial
Affairs for review of the iegal content of the protocol and clear the same for
signature
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1.3.

The Council took note of the progress in the implementation of its
previous decisions in the areas of co-operation indicated above.
(EAC/CM12/Decision 01)

IMPLEMENTATION OF STUDIES, PROJECTS AND PROGRAMMES
1.3.1 Roads

a) Arusha - Namanga - Athi River Road Project

The Consultants for the Study, GIBB Africa Ltd., submitted the Draft Final
Report for Phase Il of the Project (Detailed Design) in July 2006. The
Coordinating Team for the Project reviewed the documents and made
comments which the Consultant 1s expected to incorporate in the Final Report.
Completion of the design phase is scheduled for September 2006.

Tanzanta and Kenya have already written to the Afncan Development Bank and
Japan Bank for International Cooperation (JBIC) requesting for funds to
reconstruct the Arusha-Namanga and the Namanga-Athi River roads. They
have also availed for public commentary the Environment and Social Impact
Assessment Report of the Project A final Appraisal Mission team is currently
viIsiting the region

It 1s noted that the African Development Bank has indicated in writing its
willingness to fund the reconstruction of the roads. The Bank I1s negotiating with
the JBIC for co-financing the project

b) " The East African Road Network Project

A Meeting of the Task Force on the preparation of the mid-term review of the
Project was held on 9 - 11 May 2006. The meeting continued with the
preparation of detalled documentatton of the project activities in comphance with
the directive of the Sectora! Council on Transport, Communications and
Meteorology of September 2005.

c) The East African Trade and Transport Facilitation Project (EATTF)
The project objectives for the EAC are:

a) To enhance transport services along key international transport corridors In
East Africa;

b) To strengthen trade growth in the region through reduction In transit times
and non-tanff barriers

The African Development Bank will fund the regional component of the Project,

which involves support to the EAC and the Northern Corridor Transit Transport
Coordination Authority.
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An ADB Appraisal Mission visited EAC 1in March 2006 to prepare a project
document for presentation to the Bank Board The commencement of the
Project 1s held back due to delays n finalizing the Agreement for setting up the
proposed Central Corndor Transit Authonty. This organization will develop
policies for the efficient management of this important corndor serving
Tanzania, Rwanda, Burundi, Uganda and Democratic Republic of Congo
Tanzania reported that the signing of the Agreement has been set for 31%
October 2006. The meeting noted that this action should facilitale the
finalisation of the EA TTF support Agreement with the Bank

USAID officially handed over the refurbished Malaba Railway Station on 22™
May 2006, a pilot project in the imptementation of the one-stop border post
concept. This concept is to be replicated in all the major East African borders to
make them more efficient.

iv) Multinational Road Projects

A funding request for the following proposed multinational projects has been
forwarded to the African Development Bank for considerations:

a) Kenya/Uganda' Endebbes - Suam - Kapchorwa
b) Kenya/Tanzana' Garissa - Malindi - Mombasa - Lunga Lunga -
Horohoro - Tanga

c) Kenya/Tanzania- Voi - Taveta - Mwatate - Holil -Moshi
d) Uganda/Rwanda: Ishaka - Kakitumba
e) Tanzamia Tunduma - Sumbawanga - Kasulu - Nyakanazi

(Corndor No 3 of the EARNP connecting to Burund).
Following EAC's requests to ADB, the Bank has positively responded on two:
a) The Arusha - Moshi - Holili/Taveta - Mwatate - Voi, and
b) The Mombasa - Lunga Lunga/Horohoro - Tanga
The feasibility studies and designs for the projects will be funded through grant
financing from the Bank's multinational window A Bank Appraisal Mission Is
scheduled to visit the roads in August 2006

1.3.2 Railways

East African Railways Master Plan

Following a directive by the Council in April 2006 for the Secretarnat to fund the
Study from its own budget savings, a request for submission of expressions of
interest was advertised in June 2006 Bids were received from fourteen local
and nternational firms on 20" July 2006 and the evaluations are ongoing It 1s
expected that the Consultancy services will commence in January 2007
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1.3.3 Progress Report on the Study on the Development of the Protocol for the
Establishment of an EAC Common Market

The 11" Meeting of the Council held in Arusha from 28" March to 4™ April 2006

(a) directed the Secretariat to commission a comprehensive study on the
EAC Common Market The study will among others specify the scope of
the Protocol, identify key areas for negotiations, indicate the necessary
institutions that may have to be set up to support the Common Market
and propose a model EAC Common Market Protocol that will form a
basis for negotiations;

(b) adopted the Terms of Reference for the study on the EAC Common
Market

Following the above Council decisions, the Secretarat advertised in the major
papers In the, region and on the EAC website for a consultancy study on the
East African Common Market Protocol Technical and financral bids have been
received from a number of consultancy frms and Secretariat 1s now In the
process of evaluating the bids. The award for the Study Contract is planned for
mid September 2006

1.3.4 Progress Report on the Establishment of an EAC Development Fund

The 11" Meeting of the Council that was held in Arusha from 28" March to 4"
April 2006 received a progress report on the establishment of an EAC
Development Fund and draft Terms of Reference for a consultancy study on the
same.

The Council directed the Secretanat to present the draft terms of reference lo a
meeting to be atlended by representatives from Ministries of Finance, Central
Banks and Ministries of Justice for consideration The Secretariat has planned
o convene this meeting by end October 2006

The Council took note of the progress made in the implementation of the
approved studies, projects, and programmes.
(EAC/CM12/Decision 02)



PARTII

REPORT OF THE OFFICE OF THE SECRETARY GENERAL

2.1

2.2

PROGRESS REPORT ON THE IMPLEMENTATION OF THE TREATY FOR
THE ESTABLISHMENT OF THE EAST AFRICAN COMMUNITY

At its 11" Meeting held on April 4" 2006, the Council noted that outstanding
matters in the Implementation of the Treaty for the Establishment of the East
African Community (“the Treaty") include the finalization of the draft strategy for
the development of the private sector, Tanzania's report on progress towards
full capital account convertibility for East Africa; conclusion of aviation policies
by Uganda and Kenya, Kenya's ratification of the Protocol for the Establishment
of the Inter-University Council for East Africa; Partner States' implementation of
all ratified protocols and tripartite instruments and reqular reporting on progress
to the Secretarat and the Secretariat's expediting the conclusion of all
outstanding studies and protocols

The Councill,

a) urged the Partner States and the Secretaniat to expedite the implementation
of outstanding matters in the implementation of the Treaty within the context
of fast tracking the integration process, and

b) directed the Secretarat to propose new targets basing on the provisions of
the East Afrcan Community Development Strategy 2006 - 2010 when
adopted

Progress so far realized includes Kenya's ratification of the Protocol on the
Establishment of the Inter-University Council for East Africa Kenya has
deposited her Instruments of Ratification with the Secretary General To thal
extent and in accordance with the provisions of the Protocol. the Protocol has
entered into force

The Council drrected the Secretanat to propose new targets on the
implementation of the Treaty basing on the provisions of the East African
Community Development Strategy 2006 - 2010 when adopted
(EA'C/CM12/Directive 01).

PROGRESS ON THE HIGH LEVEL NEGOTIATIONS FOR THE ADMISSION
OF THE REPUBLIC OF BURUND! AND THE REPUBLIC OF RWANDA
INTO THE EAST AFRICAN COMMUNITY

Atits Extraordinary Meeting held on July 8" 2006, the Council

a) adopted a Manual for High Level Negotiations on the Admission of Republic
of Burundi and the Republic of Rwanda into the East African Community.

b) approved a list of key stakeholders to be invoived in the high level
negotiations; and
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c) decided on the mechanism for the high level negotiations.

The Council adopted the following Programme of Activities:

Table I:
S/N Activity Timing
1 Launching July 8", 2006
0 Agreement on areas of negotations July 8", 2006
3 Dispatch of authenticated EAC By July 20™ , 2006
documentation (including decisions of the
Summit and the council to the government
of Burundi and the government of Rwanda)
4 Partner States' submission of names of By July 215", 2006
nominees to the High Level Negotiating
Team
5 Submission by the Republic of Burundi and
the "Republic of Rwanda on proposed dates By July 21*, 2006
for negotiations
6. Submission by the Republic of Burundi and
the Republic of Rwanda of the names and By July 21", 2006
titles of their respective Negotiating Teams
7. Secretanat's convening of: Upon
communication from
(1) Meeting of High Leve! Negotiating Team, the Republic of
Burundi and the
(i High Level Negotiations Republic of Rwanda
8. Submission of Progress Report to. the At the 12" Meeting
Councll of the Council
(August 21%' -25"
2006)

The Secretarat reported as follows:

a) Launching of the negotiations was done on July 8™ 2006;

b)

d

2006;

the High Level Negotiating Team;

) High level negotiations were scheduled to start on August 16" - 18" 2006

Authenticated East Afncan Community documentation were dispatched to
the Government of Burundi and the Government of Rwanda on July 19"

All Partner States have submitted lists of therr nominated participants for

but were, at the request of Tanzania and Kenya, postponed.
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2.3

2.3.1

The Council noted the need to formulate a negotating mechanmism on
procedural matters, establishment of the necessary task forces and agenda for
the high level negotiations In this regard, the Council further noted the need
for Partner States to avail experts. These experts will include the six members
of the Verification Committee and an expert from each of the Partner States’
Ministries responsible for EAC Affairs, Foreign Affarrs, trade, Finance and
Offices of the Attorney General.

The Council:

a) took note of the progress in the High Level Negotiations for the
Admission of Burundi and Rwanda into the East African Community;
(EAC/CM12/Decision 03).

b) directed the Secretariat to convene a Meeting of the EAC
Negotiating Team of Experts on 12" - 13" October 2006 to formulate

the East African Community's Negotiating Mechanism;
(EA C/CM12/Directive 02)

¢) directed the Secretariat to guide the deliberations at this meeting.
(EAC/CM12/Directive 03)

INITIATION OF BILLS TO THE EAST AFRICAN LEGISLATIVE ASSEMBLY

A Bill for an Act Entitled the Lake Victoria Basin Commission Act, 2006

At its Meeting held on June 10" 2006, the Sectoral Council on Legal and
Judicial Affairs.

a) directed that the conclusion of protocols under Article 151 of the Treaty be
restricted to matters of co-operation based on Partner States' policy
harmonization,

b) directed that matters pertaining to operational needs such as institutional
development in the Community be subject to enactment of appropnate
legislation,

c) recommend to the Council to nitiate legislation establishing EAC
Institutions, and

d) reviewed the decision which it made at its Meeting held on September 16™
2005 to the effect that on the proposed establishment of the Inter-
Urniversity Council of East Afnca, the existing Protocol suffices:; on the
basis of the above guidance therefore, a Bill for the establishment of the
Inter-University Council for East Africa be presented for consideration
afresh



On this guidance and taking into account the role and functions of the Lake Victoria
Basin Commission, as an institution of the Community (established under Article 9 (2)
of the Treaty) read together with Article 114 (2) (v1) of the Treaty and the Protocol on
the Sustainable Development of Lake Victornia Basin), the Secretanat proposes to
invite @ Team of Draftsmen to develop a -Bill for an Act Entitled The Lake Victoria
Basin Commission Act, 2006.

The Council directed the Secretariat to convene a Meeting of Draftsmen,
Transport and other Experts to develop a Bill Entitled The Lake Victoria Basin
Commission Act, 2006 for consideration by the Sectoral Council on Legal and
Judicial Affairs.

(EAC/CM12/Directive 04)

2.3.2 Proposed Amendment of the East African Community Customs
Management Act, 2004

At ts 11™ Meeting held on Apnl 6", 2008, the Council considered the Secretariat's
proposal to amend the East Afnican Community Customs Management Acl, 2004
The proposed, amendment, 1s for purposes of faciitating the implementation of the
Act and enhancing the discharge of the functions of the Directorate of Customs and
Trade as provided under Part /| of the Act The Council also considered the draft Bill
entitled The East African Community Customs (Amendment) Bill, 2005. The Gouncil

a) adopted the proposed amendments to the East Afncan Community Customs
Management Act, 2004,

b) decided that a Bill entitled The East African Community Customs Management
(Amendment) Bill, 2005 be submitted to the East African Legislative Assembly
for enactment,

c) directed the Secretariat to prepare an additional amendment bill that
addresses more I1ssued on Customs Administration and Management n
consultation with the Partner States

At its Meeting held on July 15" 2006, the Sectoral Council on Trade, Finance and
Investment considered the harmonization of trade arrangements intoc The Common
Market for Eastern and Southern Afnca (COMESA) and the Southern African
Development Community (SADC) taking into account the requirement, under the
Protocol on the Establishment of the East Afncan Community Customs Union, to
address the question of trade arrangements outside the Customs Union The
Sectoral Council

a) took note of the Secretanat's initiatives on the preparatory framework for the
mechanism of trade arrangements with COMESA and SADC,

b) directed the Secretanat to develop a comprehensive plan of action for the
exercise by November 2006;

19



c) directed the Secretariat to develop a concept paper detailing East African
Community negotiating position and options available by November 2006;

d) decided to table a proposal to EALA for the amendment of Section 112 of the
East African Community Customs Management (Amendment) Bill, 2004 to
extend the period of preferential tariff treatment under COMESA and SADC up to
December 31% 2008.

The Secretariat, in consultation with the Directorate of Customs and Trade, decided
to make the amendment Bill more comprehensive to cover all policy matters including
the proposed amendment of Article 112. The comprehensive draft East African
Community Customs Management (Amendment) Bill, 2006 is attached hereto as
Annex lll.

The Council:

a) considered and adopted the Bill Entitled The East African Community
Customs Management (Amendment) Bill, 2006;
(EA C/CM12/Decision 04)

b) referred the Bill aforesaid to the Sectoral Council on Legal and Judicial
Affairs for consideration.
(EA C/CM12/Decision 05)

2.4 PROPOSED INSTITUTIONAL ARRANGEMENTS AND PROGRAMME FOR
THE MINISTERS RESPONSIBLE FOR EAST AFRICAN COMMUNITY

The Treaty provides that:
"Each Partner State shall:

(a) designate a Ministry with which the Secretary General may communicate in
connection with any matter arising out of the implementation or the application
of (the) Treaty, and shall notify the Secretary General of that designation". ®

In the past the Partner States had designated Ministries responsible for Foreign
Affairs / Foreign Affairs and International Co-operation / Trade. Following the Partner
States; establishment of Ministries responsible solely for East African Community
Affairs, the Secretariat proposes the following institutional initiatives:

2.4.1 Establishment of a Sectoral Council of Ministers Responsible for East
African Community Affairs

In order to ensure purposeful implementation of Article 8 of the Treaty and on the
basis of Article 14(3)(i) of the Treaty, it is necessary to institutionalize the role of the
Ministers responsible for East African Community Affairs. This will enable these
Ministers to:

® Article 8 (3)
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a) effectively guide the integration process from a political and policy pont of
view,

b) assist the Council in monitoring and keeping under constant review the
implementation of programmes of the Community;

¢) ensure timely implementation of the decisions of the Summit of Heads of State
and Councll,

d) establish the necessary linkages and co-ordination mechanisms among the

organs and nstitutions of the Community for effective discharge of their
respective functions. It 1s therefore proposed that:

i) A Sectoral Council of Ministers responsible for EAC Affairs comprising of the
Ministers responsible for East African Community Affairs be established In
accordance with Article 14 (3) (i) of the Treaty; This Sectoral Council will
within the context of this provision discharge the functions of the Council; and

i A Sectoral Committee compnising East Afncan Community Directors at the
Ministries responsible for East Afncan Community Affairs be established as a
technical committee of this Sectoral Councit in accordance with Articles 20
and 21 of the Treaty.

2.4.2 Programme for the Sectoral Council of Ministers responsible for EAC

AHairs

Table 1:

Activity Timing Principal

Venue

a) Regular consultation on

East Afncan Community
activities, programmes
and projects,
implementation of the
decisions of the Summit
and the Council,
articulation of programmes
and projects

Every month

Arusha

Formal agreement on
immediate follow up on
mechanisms for
implementation of
decisions of Summit and
Council

One week before
every Meeting of the
Summit or Council and
one week thereafter

Arusha

c)

Attendance to EALA
Activities {including
sittings and legislative
business)

According to East
African Legislative
Assembly Programme

Arusha

dy Consultations with the

Secretary General and

Heads of East Afnican

Every three months

Arusha
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Community Organs and
Institutions (on the discharge

of the functions of these organs
and institutions)

The Council:

a) established a Sectoral Council of Ministers Responsible for EAC Affairs
whose role will be to discharge the functions of the Council within the
context of Article 14 (3) (i) of the Treaty;.

(EAC/CM12/Decision 06)

b) established a Sectoral Committee on EAC Affairs in accordance with Articles
20 and 21 of the Treaty;
(EAC/CM12/Decision 07);

c) adopted the Programme for the Sectoral Council of the Ministers responsible
for East African Community Affairs shown in Table 1 above.
(EA C/CM12/Decision 08)

2.5 PROGRESS REPORT ON THE DEVELOPMENT OF CRITERIA ON THE
ESTABLISHMENT OF SECTORAL COUNCILS

At its Meeting held on June 10" 2006, the Sectoral Council on Legal and Judicial
Affairs prepared a revised text of the Criteria for the Establishment of Sectoral
Councils which are attached hereto as Annex IV The Sectoral Council directed the
Secretariat to.

a) avall the revised draft crniteria to the Finance and Administration Committee
forinput regarding financial and budgetary aspects;

b) include consideration of the draft Crtena on the agenda for the Meeting of
theMinisters Responsible for EAC Affarrs scheduled to take place on July 15™,
2006; and

c) hereafter present the revised text to the Sectoral Council at its Meeting In

November 2006 for clearance

for purposes of considering, among other matters, the Criteria for the Estabiishment
of Sectoral Councils in time for finalzation of these criteria by the Sectoral Council on
Legal and Judicial Affairs at its meeting scheduled for November 2006.

The Council directed the Secretarat to convene a Meeting of the Sectoral Council of
Ministers Responsible for East Afrnican Community Affairs to finalise the cntera
before the 13th Meeting of the Council.

(EAC/C,M12/Directive 05)
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2.6 REPORT ON THE SECTORAL COUNCIL ON LEGAL AND JUDICIAL
AFFAIRS

The Sectoral Council on Legal and Judicial Affairs met in Entebbe on June 5"
10" 2006 and in Arusha on August 1% 4th 2006 The Sectoral Council
considered the following matters.

a) Draft Council Bills (Lake Victoria Transport Bill, 2006, East African
Community Official Secrets Bill, 2006; East African Legislative’ Assembly
Elections Bill, 2006; and Inter University Council Bill, 2006);

b) Progress on the Consultative Process on the Zero Draft Protocol to
Operationalise Extended Jurisdiction of the East African Court of Justice,

c) Draft Cnteria for the Establishment of the East Afncan Community
Sectoral Councils,

d) Institutional Proposals;

e) Progress Reports on Regional Judicial Training and Approximation of
National Laws in the East African Community context,

fy  The US$ 61,386,853 Arbitral Award against East African Development
Bank,

g) Capacity Bullding in the Office of the Counsel to the Community;

h) Draft East Afican Community Customs Management Regulations 2006,
and

) Proposals by the Directorate of Customs and Trade on Decision Making
Process on Customs-Related issues.

The decisions on the outcome of the Meetings of the Sectoral Council are
contained in Reports ref EAC/SR/22/2006 and EAC/SR/23/2006 coples of
which have been circulated to the Partner States

The Council took note of the decisions of the Sectoral Council on Legal
and Judicial Affairs contained in the abovementioned reports. A
Summary of these decisions is attached hereto as Annex V..

(EA G/CM12/Decision 09)

2.7 CO-OPERATION IN INTERSTATE SECURITY

2.7.1 Action Plan on the Implementation of the EAC Protocol on Combating
Drug Trafficking and Theft of Motor Vehicles

The EAC Police Chiefs at theirr meeting held on 21st Apnl 2006 noted that the
Partner States have made immense progress towards 'implementing the Action
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Plan of the” EAC Protocol on Combating Drug Trafficking and controlling theft of
Motor Vehicles in the region. Partner States have continued sharing experiences,
information and have started conducting jont operations. The Police Chiefs
organised for joint operation in Tanzania within the month of April 2006 where a
total of 89 motor vehicles were impounded, 29 postively identified as stolen (3
from Kenya, 1 from South Africa and the rest from Japan), 32 have their engine
or chassis numbers tampered with, 28 are shll under investigation as their
identiftcation numbers read differently from their registration documents A total of
68 firearms were setzed, comprising of 56 homemade guns, 1 pistol, 5 short guns
and 6 nfles.

In the case of illicit drugs, 221 kgs of cannabis sativa or Bangi were seized, 853.5
grams of heromne, | kg of Khat, and 2 hectares of cannabis plants were
destroyed, a total of 141 illegal immigrants were arrested. The same operations
were organised in Kenya and Uganda and the report, of the results of the
operations would be made at the next meeting of the Chiefs of Police.

2.7.2 Disaster Management and Preparedness

The meeting of the Task Force on Disaster Management and Preparedness was
convened by the EAC Secretariat in November 2005 The report of' the meeting
Including recommendations will be considered by the full meeting of the Interstate
Security Committee at its next seating before presentation to the Police Chiefs for
consideration and adoption

2.7.3 Draft Implementation Strategy on Regional Peace and security

The Police Chiefs were informed that, Secretarat convened the second meeting
of the Task Force on Formulation of the Strategy for Regional Peace and
Security on April 4" - 5" 2005. In line with the guidance from the Treaty on the
scope of cooperation in regional peace and security, the Task Force formulated a
total of 14 goals. The proposed draft Strategy 1s attached hereto as Annex VI.

The draft strategy provides for the objectives, identifies the strategies, the
activities to be carried ,out and provides timeframe for implementation The
Police Chiefs considered key activities that ought to be operationalised by
development of the appropriate policy framework at regional level to guide the
Partner States as, conflict early warning and response mechanism conflict
prevention, management, resolution, and hot pursuit of criminals.

In view of the far reaching legal implications nherent in hot pursuit, 1t 1s
necessary to enhance cooperation among security agencies to apprehend
fugitives who seek refuge In the Partner States It was also agreed that in line
with the directive of the. Council to harmonise dealing in cross cutting issues, the
draft strategy and the action plan should be submitted to the interstate Defence
Sector for consideration and input.



The Police Chiefs further noted that the aspect of human trafficking as a secunty
issue has been prevalent in the region' and there Is need to include 1t as one of
he goals. It was agreed that human trafficking would be considered for
incorporation n the Draft Strategy together with comments expected from the
Defence Sector.

The Chiefs of Police took note' of the report and recommendations of the
Interstate Secunty Committee and recommended that:

a) an EAC mechanism on conflict prevention, management and resolution
(CPMR)} be developed,

b) a regional policy framework be developed to enhance cooperation among
secunty agencies to apprehend crminals and fugitives across national
borders,

c) The EAC Secretariat to consult with the U NODC for assistance in sensitising
policy makers and law enforcement agencies on the UN Model Law; and

d) aregional framework be developed to establish databases, and exchange of
cnminal inteligence among the Partner States

2.7.4 Draft Protocol on Conflict Early Warning and Response Mechanism

The Secretariat reporied that the meeting of Experts to review the zero draft
developed by the Secretariat and formulate the first draft of the Protocol on early
warning and response for the EAC region was convened in June 2005 The
Police Chiefs noted that the work requires adequate consultations both at
national and regional level It was therefore agreed that in the event that certain
articles of the Draft Protoco! require additional expert input, then such input would
be facitated before conclusion of the same. The Draft Protocol 1s attached
hereto as Annex VIL.

The Secretanat explained that once the Draft protocol has received all technical
input and adopted 'by the Interstate’ Secunty Committee, it will be handed over to
the Sectoral Council for Legal and Judicial Affairs to give legal iput before
approval for signing by the Council.

The Police Chiefs considered the first draft of the Protocol and in consideration of
its importance to the region, the Committee noted that there 1s need for in-depth
consultation with key stakeholders at national level The main stakeholders were
identified as Ministries responsible for Foreign / Regional Affars, Local
Government, Disaster Management, Internal Affairs, Defence and other relevant
institutions at national level The Committee further noted that there 1s need to
align the draft protocol with other existing mechanisms within the region for
complimentarnty. The other issues for further consideration were the title of the
protocol and whether it should include matters of Conflict management and
resolution
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The Police Chiefs considered the Plan of Action and adopted 1t with
amendments.

Table Il

Proposed Programme of Work on the Protocol on Conflict Early Warning and

Response
Activities Responsibiiity imeframe 1
» Group of .
1 | Development of the EAC first experts June 2005
draft Protocol on conflict early * EAC
Secretarnat
warning, management and
resolution - - -
2 | Preseniation of the first draft to * Group of e April 2006
Experts
e EAC
meeting of EAC Interstate Secretanat
Secunity and Defence
3 | National Consultative meetings » Poice Chiefs | * Septeérgggr
with other stakeholders * EAC
Secretanat
e Group of e February
4 | Regional Stakeholders experts 5007
workshop to brainstorm on the * EAC
Secretarat
mechanism, Cntique by experts on
different components of the
protocol
e Group of
S | Presentation of the final draft to Experts * May 2007
the Interstate secunty
Committee for adoption * EAG
Secretariat
* Group of
6 | Preseniation to the meeting of Experts * June 2007
the Sectoral Council on Legal
and Judicial Affairs * EAC r !
Secretariat | |

Further, in line with the directive of the Council to harmonise dealing in cross
cutting 1ssues, the draft Protocol should be submutted to the interslate defence
sector for consideration and input
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2.7.5

2.7.6

The Police Chiefs recommended that

a) Partner States coordinate national consultations and submit thewr comments
to the Secretanal for consideration and input, before the next meeting of the
Committee,

b) The Offices of the Chiefs of Police spear head national consultations on the
draft Protocol and submit the report to the Secretanat by October 2006; and

c) The Secretanat submits the Draft Protocol to the defence sector for therr
consideration and input before the next meeting of the Committee

Meeting of the Directors of CID, and Registrars of Motor Vehicles

The Police Chiefs noted that the meeting of Directors of Cl D and Registrars of
Motor vehicles which was scheduled, did not take place because the Partner
States delegations were not dully composed for the meeting. The Chiefs noted
that the above meeting has been institutionalised as an annual meeting of the
EAC The Police Chiefs recommended that the Secretariat reviews the
Calendar of Activittes and convene the meeting of the Directors of CID and
Registrars of Motor Vehtcles before the next meeting of the Committee

Report of the Task Force on Anti-Terrorism / Counter Terrorism
Measures in EAC

Al its last meeting, the Council took note of the nitiatives undertaken to
combat terronsm in the region These are Operational Programmes for
Combating Terronism, Computerization of entry and exit points, Bulding of
databases and sharing of information on terronsm, specific legislation,
capacity bullding and creation of public awareness on terrorism

It recalled the need to involve State Defence, State Secunty and Public
Security In the meetings of the Committee on Interstate Security on matters of
Terrorism, since 1t 1s one of the cross cutting 1Issues The Councll identified a
number of secunty 1ssues as cross cutting between the Interstate Security
Committee and the Interstate Defence Committee. These are Terronsm, Early
Warning Mechamism (CEWARN), Disaster Management and Proliferation of
Small Arms and Light Weapons. The Meeting noted that it 1s 1deal for these
Issues to be handled jointly with the Committee on Interstate defence and the'
Interstate Secunty In this respect, a side meeting of experts from both peace
and secunty and defence was convened to take place on September 27" -
28" 2005 The meeting did not take place because the Partner States
delegations were not adequately represented

The Police Chiefs recommended that the Secretarnat review the Calendar of
Activities with a view to rescheduling the meeting before the next meeting of the

Committee
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2.7.7 Smuggling of Cigarettes

The Meeting of the Police Chiefs was informed by Uganda that smuggling of
cigarettes and petrol has been a perennial problem and requested the Police Chiefs
to consider its incorporation on the agenda of the next meeting of the Commuttee on
Interstate Secunty

The Police Chiefs further' considered the Issue and recommended that:

a) Uganda furmishes more information on the complaint to faciitate detaled
discussion at the meeting of the Interstate Secunty Committee, and

b) Partner States are urged to research on commodities being smuggled within
borders and present a report at the next meeting of the Committee to facilitate
further discussion of the issue.

2.7.8 Joint Meeting of the Police and the Defence Chiefs

The Police Chiefs considered secunty i1ssues that are cross cutting between Peace
and Security and Defence sector and expressed the need to hold a joint meeting to
delberate or the best way to handle them at regional level ,

2.7.9 Meeting of The National Focal Point Coordinators on Small Arms and
Light Weapons and the Regional Centre on Small Arms and Light
Weapons

The Secretariat convened the meeting of the national Focal Points and the Nairobi
Secretanat on Small Arms and Light Weapons on June 2006 with the following
objectives:

1) to consider the progress report on the implementation of the project on Small
Arms and Light weapons, and

) Develop an EAC progress report to the United National Review Conference on
Small Arms and Light Weapons

The meeting was informed that the EAC Small Arms Adviser had been recruited and
was due to report on 1st August 2006 The Meeling further developed the EAC
Progress report on the United Nations Plan of Action of SALW, a copy of which 1s
attached as Annex VIl

The Coordination Committee recommends to the Council to:

a) take note of the progress; and

b), direct the Secretariat in consultation with the Defence Sector, to convene

a joint meeting to deliberate on a clear way forward in dealing With peace
and security , issues that are cross-cutting.
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2.8

CONTACT AND OUTREACH ACTIVITIES

During the period Aprii August 2006, the Secretanat faciitated Contact and
outreach activities shown in Annex IX hereto.

The Council took note of the contact and outreach activities undertaken

to promote the Community during the period April- August 2006.
(EAC/CM12/Decision 10)
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PART Ill

REPORT ON THE SECTORAL PROJECTS AND PROGRAMMES FOR THE
PERIOD APRIL - JULY 2006.

3.1 INTRODUCTION

This is a report on progress of implementation of sectoral projects and
programmes and related activities for the period Apnl 2006 to July2006. The
thrust over the period was the implementation of the previous decisions made
by the Council at its 11™ Meeting and those that have been outstanding from
the previous Meetings

The summarised reports on the referred sectoral, task force, consultant and
expert activities are respectively presented herein.

The Council:

(a) took note for implementation, all general and specific
recommendations contained in the reports by the sectors;
(EAC/CM12/Decision 11)

(b) considered and approved the policy-related recommendations
indicated at the end of the respective sections as Council
decisions/directives. (EAC/CM12/Decision 12)

3.2 FISCAL AND MONETARY AFFAIRS
3.2.1 Preamble

The Meeting of the Capital Markets Development Committee (report Ref
EAC/TF/22/2006) was held in Arusha; that of the Monetary Affairs
Committee (MAC) (Report Ref EAC/S R/10/2006) was held in Arusha on
6" May 2006 and that of the Fiscal Affairs Committee (report Rel.
EAC/TF/41/2006) was held in Arusha on 1% and 2™ June 2006. The
recommendations made by these Committees were considered by the
Permanent Secretaries responsible for Finance as reported under sub-
section 3.2.2 below

3.2.2 Pre-Budget Consultations ot the Ministers of Finance Session
of the Permanent Secretaries.

A meeting of the Permanent Secretaries responsible for Finance was
held in Arusha, Tanzania, from 8th to 9" June 2006 [report Ref:
EAC/SR/12/2006] The Permanent Secretaries considered the reports of
the Capital Markets. Development Monetary Affairs and Fiscal Affairs
Committees and recommended as follows:
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(a)

(b)

(c)

(d)

(e)

(f)

(9)

Policy on the Participation of East Africans in Capital Markets
Investments

Tanzania is urged to report progress on liberalisation of its capital
account at the post budget consultations of the Ministers of finance
scheduled for September 2006.

Measures to Support the Development of Debt Securities
Markets

Uganda arid Kenya are urged to implement the Council decision to
reduce withholding tax on interest income on listed long-term bonds
(with a maturity of three years and above) from the current rate of
15% preferably to 0% as i1s the case in Tanzania in the 2007/08
budget.

Corporation Tax

Tanzania and Uganda are urged to implement the Council decision
to reduce corporation tax for the first five years of listing for newly
listed companies that offer at least 30% of their share capital to the
public in the 2006/07 and 2007/08 budgets respectively.

Investor Compensation Funds

Uganda 1s urged to implement the Council dectsion to .exempt from
tax, income accruing to all Investor Compensation Funds established
for the purpose of protecting investors in the capital markets industry
as 1s the case in Kenya and Tanzania, in the 2007/08 budget.

Withholding Tax on Dividend Income from Listed Companies

Uganda is urged to implement the Council decision to harmonize
withholding tax on dividend income for listed companies at 5% in line
with Kenya and Tanzania, in the 2007/08 budget.

Proposal to Promote Asset-Backed Securities

Uganda and Tanzania are urged to implement the Council decision
to grant stamp duty exemption to the process of transferring assets
to special purpose vehicles for purposes of issuing asset-backed
securities, in the 2007/08 financial year, in the interest of market
development in the region.

Pension Sector Reforms to Broaden Ownership of Financial
Securities and Savings in Financial Assets

() Uganda is urged to commence implementing pension sector
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reforms beginning 2006/07 financial year.

(1) Tanzania is urged to finalise the study on pension sector reforms
by the 2007/08 financial year.

(h) Policy Towards a Consolidated Financial Services Regulatory

(i)

(0

Framework

(1) Kenya and Tanzania are urged to finalise and share their reports
on consolidated regulatory framework.

i) Kenya and Uganda are urged to put in place Memoranda of
Understanding between domestic financial regulators.

Reservation of Minimum Equity Percentage Ownership for East
Africans

(1) Partner States are urged to reserve 40 percent of Initial Pubhc
Ofters (IPOs) for East Africans beginning in the2007/08 financial
year.

i) Tanzania was urged to hasten the opening up of the capital
account to ensure that Tanzanian citizens participate in IPOs.

Central Depository Systems (CDS) Legislation

Tanzania and Uganda are urged to expedite the enactment of CDS
legislation by July 2007.

(k) Tax Relief to Facilitate Mobilisation of Long-term Savings

()

Uganda 1s -urged to grant tax relief for mortgage payments within the
2006/07 financial year.

Formulation and Conduct of Monetary Policy by the Central
Banks

(i) = National statistical offices should work towards greater data
dis-aggregation and increase the frequency of CPI rebasing
and household budget surveys to every five years, in order to
keep the CPI current and reduce the proportion of CPI items
that are excluded. In addition, partner states are encouraged
to broaden the coverage of the CPI.

(1)  National statistical offices should produce quarterly GDP
series, on a timely basis.

(in)  Direct the Secretariat to convene a meeting of the bureaux of
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statistics to produce a program of action aimed at
implementing (a) and (b) above.

(m) Legislation on Anti-Money Laundering

(n)

(0)

(P)

()

Partner States are urged to hasten the enactment of the AML
legislation

Licensing of Banks, Financial Institutions and Representative
Offices

Kenya 1s urged to expedite the enactment of the Banking
(Amendment) Bill, 2004 that among others, vests the powers of
licensing and revocation of hcenses with the Central Bank of Kenya

Commercial Courts

After analysing the performance of commercial courts in the Partner
States, the meeting agreed on the need to undertake a number of
measures as outined in  the attached report [Ref
EAC/SR/12/2006] These issues be forwarded to the Legal and
Judicial Affairs Committee for consideration.

Internet Payments, e-Commerce and e-Banking Schemes

(1) The EAC Secretariat should invite central banks to participate in
the iniiatives of the East Afncan Community in the formulation
of e-commerce related laws

(1) Relevant authonties should be encouraged to exped’e the
enaciment of appropriate laws to address information and
Communication Technology (ICT) issues, and central banks
should participate in the process sO as to ensure that the
concerns of the financial sector are adequately addressed.

() Partner States should promulgate new laws and amend existing
laws that can adequately govern electronic transactions and
records and the admissibility of electronic evidence n courts of
law

Challenges in the EAC Countries

(1) Partner States be urged to seek alternative sources of energy
with a view to making energy more resilient to weather shocks

(n) Direct the Secretariat to convene a joint meeting involving the
Ministers responsible for energy and finance during the, period
July - December 2006 to address the energy crsis In the

region
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(r)

(s)

(i) Partner States be urged to strengthen therr efforts in achieving
the convergence critena.

Agreement Between the Governments of Uganda, Kenya and
Tanzania for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to Taxes on Income

(1) Take note and adopt the draft DTA attached hereto as Annex
X.

(1) Forward the draft. DTA to the Sectoral Council on Legal and
Judicial Affairs for legal nput.

Harmonisation of Policies in the Double Taxation Agreements
between Partner States and other Countries

The Secretanat be directed to convene a task force of experts
meeting by end September 2006 to draft a Model DTA for EAC.

(t) Investment Incentives

(u)

(1) Urge Kenya and Uganda to submit their current policies on
capital recovery rules, incentives offered under EPZs and any
other incentives to the Secretanat by 30™ June 2006.

(n) Direct the Secretariat to convene q task force of experts by end
September 2006 to harmonise the incentives referred to in (1)
above.

Code of Conduct for Investment Incentives and Company
Income Taxation

(iy The EAC Model Investment Code be finahsed before
proceeding with the Code of Conduct for Investment Incentives
and Company Income Taxation

(i) Partner States should consider the issues raised by the
International Monetary Fund and submit therr responses to the
Secretariat by 30" August 2006

(in) Secretanat be directed to convene a meeting of experts to
consider comments from Partner States, referred to In (1)
above, but only after the EAC Model Investment Code has been
approved by Council.

The Council considered and adopted The above
recommendations.
(EAC/CM12/Decision 13)
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3.3 INFRASTRUCTURE SECTOR

The Infrastructure Sector did not convene a Sectoral Council Meeting over the
period since many of the decisions were made in Aprnl 2006. The report on the
implementation of the previous Council Decisions (Part 1) captures much of the
activities in the sector over the penod Several Task Forces and Experts
meeting were held in the period towards implementation of the previous
Council Decisions.

The Council took note of the Foregoing progress.
(EAC/CM12/Decision 14)

3.4 PRODUCTIVE SECTOR

The Productive Sector did not convene a Sectoral Council Meeting over the
period since many of the decisions were made in Apnl 2008. Three Task Force
and Expert meetings were held in the period towards implementation of the
previous Council Decisions. Issues pertaining to transboundary joint project on
resource mobilisation and implementation and food security following the
drought which led for the preparedness meeting will be discussed at the
meeting for Ministers for Agriculture and Food Securty which will be held In
September 2006

The Council took note of the Foregoing progress.
(EAC/CM12/Decision 15)

3.5 SOCIAL SECTOR

The Social Sector did not convene a Sectoral Council Meeting over the period.
However, the Health sub sector held a meeting at the Committee level Due to
the urgency of the implementation of the recommendations that the Committee
made and the inability to convene the meeting of the Sectoral Councii on
Health during the intervening penod, the Council 1s requested to consider
these recommendations and decide on them for, implementation.

The 9" Meeting of the Sectoral Committee on Health was held on 14" to 15"
June 2006 in Arusha, Tanzania in, accordance with the programmed calendar
of activities for the period January to June2006. The Committee reviewed the
progress of implementation of past Council decisions, considered and
amended the recommendations of the East African Regional Stakeholders
Workshop that was held from 14" to 16" November 2005 at the Uganda
National Health Research Organization (U N H RO) Headquarters in Entebbe,
Uganda on the final draft protoco! on the establishment of the East Afnican
Health Research Council (EAHRC), reviewed the recommendations of the
EAC Multi-Sectoral Task Force on the Avian Influenza (Bird Flu) Emergency
Preparedness and Response in East Africa, a progress report on the
harmonization of medical practice and health services provision in East Africa
and also discussed preparations and budget for the convening of the 1*' FAC
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Annual Health and Scientific Conference - the "EAC Health Summit"
scheduled for 25" to 27" October 2006 in Kampala, Uganda.

The Council:

a)

b)

d)

referred the Final Draft Protocol on the establishment of the East
African Health Research Council (EAHRC) to the EAC Sectoral
Council on Legal and Judicial Affairs for review of the legal content of
the Protocol and clear the same for signature;

(EAC/CM12/Decision 16)

requested the Government of the Republic of Uganda through her
National Ministry of Health, the Uganda National Health Research
Organization (UNHRO) and the Uganda Medical Association (UMA) to
host the convening of the 1st EAC Annual Health and Scientific
Conference - the "EAC Health Summit" from 25th to 2ih October 2006
in Kampala, Uganda; (EAC/CM12/Decision 17)

requested the Government of the United Republic of Tanzania through
her National Ministry of Health and Social Welfare, the. National
Institute of Medical Research (NIMR) and the Medical Association of
Tanzania (MAT) to host the convening of the 2" EAC Annual Health
and Scientific Conference - the “EAC Health Summit" next year 2007;
(EAC/CM12/Decision 18)

requested the Government of the Republic of Kenya through her
National Ministry of Health, the Kenya Medical Research Institute
(KEMRI), and the Kenya Medical Association (KMA) to host the
convening of the 3™ EAC Annual Health and Scientific Conference -
the UEAC Health Summit" in the year 2008.

(EAC/CM12/Decision 19)

3.6 CONSULTATIVE, EXPERT AND TASK FORCE ACTIVITIES

3.6.1 Energy

a) 4 Meeting of the Steering Committee on the 3™ Petroleum
Conference

The 4™ Meeting of the Steering Committee on the 3rd Petroleum
Conference scheduled for March 2007 in Arusha, Tanzania was held on
15" 17" May 2006 in Narrobi Kenya The meeting considered status of
preparations generally and discussed issues with regard to contributions,
finance and budget and venue of the conference in particular The meeting
also discussed matlers relating to publicity of the conference. The meeting
noted that no hitches so far have been experienced In the preparation of
the conference.
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b) 2" Meeting of the Standing Committee on the Implementation of
"' the East African Power Master Plan

The 2™ Meeting of the Standing Commitiee on f Power master Plan was
held on 5™ -6 June 2006 and reviewed status of the implementation of the
Plan The meeting was also attended by Eng. Kwawu Gaba of the World
Bank who had come to participate in the update and revision of the Action
Plan

The Action Plan was restructured to highlight cost requirements in the
following areas’

a) Generation capacity additions and upgrades;

b) Transmission capacity additions and reinforcements;
c) Operational and institutional support, and

d) Consultancy services

The Power Plan will cover generation and transmission projects with an
estimated total cost of US$2 0 billion over a period of seven years

c) 5" Meeting of the Steering Committee for the Preparation of the
319 East African Petroleum Conference (EAPC'07)

The 5" Meeting of the Steering Committee (SC) for the preparation of 3rd
East African Petroleum Conference (EAPC '07) was held on 16" - 18"
August 2006

The meeting reviewed the status of preparation of the Conference It
particularly addressed matters pertaining to conference financing, publcity,
venue and hotel accommodation as well as compilation of the 2" circular
and circulate to the Partner States by end of August 2006

As regards to national government coniributions, Tanzania informed the
meeting that the Country was already in the final stages of processing
payment worth US § 40,000 as contributions towards the EAPC '07 and
that in addition to the country, contribution, Tanzania was also processing
US $ 20,000 as sponsorship for the Conference Dinner

Uganda informed the meeting that the first Instalment worth US $ 15,000
had already been made A balance of US $ 25.000 would be paid at a later
date possibly before the stipulated deadline.

3.6.2 Meeting of Experts on Agriculture and Food Security

The Experts on Agriculture and Food Security and legal affairs met twice
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on 19" -23 June and 24" -28" July 2006 to consider and edit
agrculture documents as per Council decision.

The meeting refined and edited the following documents which pre now
ready for printing

a) East Afncan Community Agriculture and Rural Development Policy:

b) East African Community Agriculture and Rural Development Strategy;
and

c) Requirements for Farm Inputs (Pest Control Products):
(i) Application Forms for registration of Conventional
Pest Control Products;
(if) Procedure For Evaluating the Efficacy of Pest
Control Products for Plants: and
(iii) Labeling Requirement for pest Control Products.

d) Harmonised Sanitary and Phytosanitary Standards, Measures and
Procedures:

(1} Volume [: Phytosanitary Standards

(n) Volume Il. Sanitary Standards for mammals, birds
and bees

(in) Volume lll: Sanitary Standards for Fish and Fishery
Products.

3.6.3 10" Meeting of the Panel of Experts on Standardisation and
Classification of Hotels

The 10th Meeting of the Panel of Experts on Standardisation and
Classification on Hotels, Restaurants and other Tourist facilittes met on
7" -10" August 2006.

It deliberated on the outstanding 1ssues in the completion of the critenia
and the preparation of the classification assessment and scoring sheet.

The Panel has recommended to meet again during the second week of
September 2006 in Tanzania as well as hold a twelve days pilot
exercise of implementing classification during the third week of October
2006.

3.6.4 Social Sector

During the period under review, the following Expert/Technical meetings
were held under the Health Section:
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a) Meeting of EAC Regional Expert Task Force on Avian Influenza
(Bird Flu) Emergency Preparedness and Response in East
Africa

As per the decision of the 11" Meeting of the Council that was held on
3 April 2006 (EAC/CM 11/Decision 74), a follow-up meeting' of the
EAC Regional Expert Task Force on Avian Influenza (Bird Fluz
Emergency Preparedness and Response was held from 12" to 16
June 2006 in Arusha, Tanzania. The main purpose of the meeting was
to prepare a Regional Plan of Action and detaled budget for Avian
Influenza (Bird Flu) emergency preparedness and response In East
Africa as per decision and directives of the 11th Council.

The meeting was, attended by high-level representatives of the EAC
Partner States' National Health Research Institutes and Ministries
responsible for Agriculture, Animal Resources, Health, Tounsm and
Wildhfe In addition, two representatives from FAO and the AU Inter-
Afncan Bureau for Animal Resources (IBAR) also attended the meeting.

The report (Ref: EAC/TF 51/2006) of this meeting and the draft EAC
Regional Plan of Action and Budget on Avian Influenza (Bird Flu)
Emergency Preparedness and Response will be presented for
consideration by the forthcoming meeting of the EAC Multi-Sectoral
Councit  of Ministers  responsible  for  Agriculture, Animal
Resources/Livestock, Health, Wildhife, Tourism and Information that is
scheduled to be held from 4" to 7™ September 2006 In Arusha,
Tanzania.

b) EAC - UNFPA Regional Advocacy Capacity Building Workshop
on Reproductive Health Commodity Security (RHCS) for
Parliamentary Health Committees and Senior Government
" Officials from East and Central Africa

An EAC - UNFPA regional advocacy capacity building workshop on
Reproductive Health commodity Security (RHCS) for parliamentary
heafth committees and senior government officials from East and
Central Afrnica was held from 12" to 16" June 2006 at the Arusha
International Conference Centre (AICC) in Arusha, Tanzama. The
delegates at this regional workshop were drawn from twelve (12)
countries in East and Central Africa namely; Burundi, Cameroon,
Central Africa Republic, Chad, Congo, Democratic Republic of Congo,
Entrea, Ethiopia, Gabon, Kenya, Uganda and Tanzania including nine
(9) Members of the East African Legislative Assembly (EALA)

Durning the workshop, the participants discussed various issues and
challenges concerning reproductive health services delivery in East and
Central Africa and they also learnt more advocacy skills which 1s a
critical asset for influencing governments' policies and programmes and
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ensuring sustained political commitment to reproductive health care
services and reproductive health commodity security in the region.

The report and relevant recommendations of this regional workshop will
be further reviewed by the EAC Technical Working Group on
Reproductive, Child, Adolescent Health and Nutntion with a view to
develop appropnate policies and legislation since reproductive health
remains a critical factor for alleviating poverty particularly for achieving
the Millennium Development Goals (MDGs) targets which most of our
countries in East Africa are still far from achieving.

3.6.5 Transport, Communications and Meteorology

a) Meetings of Experts on the Harmonisation of the Civil Awiation
Regulations April 24" to 26™ 2006, and 12" to 23 June 2006 In
Arusha to incorporate the stakeholders comments and complle the
final draft requlations for promulgation by the Partner States The
Finat draft has already been forwarded to the Partner States
Ministnes responsible for civil aviation for promulgation by
December 2006.

b) Meeting of the Heads of Ciwvil Aviation and Airport Authorities on
April 28" 2006 to consider the progress made In the revision and
harmonisation of the civil aviation regulations and the preparations
towards the establishment of the East African Civil Aviation Safety
and Security Oversight Organisation.

c) Meetings of Experts on the Global Navigation Satellite System
(GNSS) Pilot Study to review and give final comments on the Study
May 9" to 10" 2006 and June 12" to 14th 2006 in Arusha The Pilot
Study has been finalised and copies of the final report received at
the Secretariat.

d) Meetings of Experts on the Development and Harmonisation of EAC
Aviation Security and Aerodromes Regulations 24" - 26" May 2006
in Arusha, 12" to 24" June 2006 in Kampala, 26" - 30" June 2006
in Arusha and 10" to 15" July 2006 1n Arusha. Following the sernes
of meetings a draft EAC Awviation Secunty and Aerodromes
Regulations has been compiled and is undergoing stakehoiders'
commentary.

e) Meetings of Experts on the Development of the Technical Guidance
Materials for the Implementation of the Revised Cwvil Awviation
Regulations 22" May - 2" June 2006 In Arusha and 24" July - 4"
August 2006 in Dar Es Salaam.

f)  Meetings of Experts on the Establishment of the EAC Cuvil Aviation
Safety and Security Oversight Organisation 6" to 8" June 2006 in
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Dar Es Salaam and 12" to 14" July 2006 in Arusha to progress the
preparations towards the establishment of the Organisation.

Meeting of Maritime and Communications Stakeholders on 20" Aprll
2006 In Arusha to consider the Report of the Study on the Technical
Solution for Mantime Communications for Safety on Lake Victoria

Regional Stakeholders Consultative Workshops on Cyber Laws and
Information Security 25" - 28" April 2006 In Kampala. The
Workshop developed Draft frameworks for EAC Cyber Laws and
Information Security Framework.

A Meeting of the Task Force on the East African Rarllways Master
Plan was held on 14-16 May 2006 in Arusha to prepare an advert for
Expressions of Interest (EOIs) and a detailed Request for Proposal
(RFP) document for consultancy services.

A Meeting of the coordinating Team for the Arusha Namanga Athi
River Road Project was held on 11- 14 July 2006 to review the Draft
Final Reports for Phase Il of the Study and to consider the
Consultant's Fee Note No.5.

Meeting of the Task Force on the Preparation of the Mid-Term
Review of the East Afrnican Road Network Project held on 9" - 11"
May 2006. The meeting: (1) Updated the matrix of recommendations
of the EAC Roads Development Partners Consultative Meeting held
in April 2003; (1) Prepared detailed project profiles for all the 94 road
links In the network: (iii) Developed project progress indicators; and
(iv) Action plan for the mid-term review

Meeting of High Level Policy Advisors, Regulators and operators on
1% August 2006 in Arusha to deliberate on the development of ICT
Broadband Connectivity in East Africa.

A Meeting of the Task Force to evaluate bids for the provision of
consultancy services to carry out the East African Raitways Master
Plan Study was held from 1% to 5" August 2006. The
recommendations of the Evaluating Team were presented to the
meeting of the EAC Committee on Contracts which approved the
Request for Proposal.

The Council:

a) took note of the consultative, experts, and task force
activities (as reported in Section 3.6 above) that will form the
basis of future Council decisions; (EA C/CM12/Decision 20)

b) directed the Secretariat to avail the Partner States, upon
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printing, copies of the following documents:

i) East African Community Agriculture and Rural
Development Policy;

(iii) East African Community Agriculture and Rural
Development Strategy;

(iv) Requirements for Farm Inputs (Pest Control
Products); and

(v) Harmonised Sanitary and Phyto-sanitary
Standards, Measures and Procedures

by the next Meeting Ordinary Meeting of the Council (EA
C/CM12/Directive 06).



PART IV

PROGRESS REPORT ON FAST TRACKING THE EAST AFRICAN
POLITICAL FEDERATION

4.1 BACKGROUND

Pursuant to Article 15 (1) of the Treaty, the Chairperson of the Council
convened a Meeting of the Ministers responsible for East African
Community Affairs in Arusha on 17" July 2006 to follow-up on the decisions
of the Summit of Heads of State to wit, that national consultations and the
sensitization of the people of East Africa on the Political Federation should
commence immediately The Ministers reviewed the background leading to
the process of fast tracking the East African Political Federation as follows

In Article 5(2) of the Treaty for the Establishment of the East African
Community, the Partner States undertook "to establish among themselves
a Customs Union, a Common Market, subsequently a Monetary Union and
ultimately a Political Federation in order to strengthen and regulate the
Industrial, commercial, infrastructural, cultural, social, political and other
relations of the Pariner States to the end that there shall be accelerated,
harmonious and balanced development and sustained expansion of
economic activities, the benefits of which shall be equitably shared".

In the discharge of the functions of the Summit as provided under Articie 11
(1) of the Treaty, the Heads of State during their Extraordinary Summit
Meeting held in Nairobr on 27-29" August 2004, undertook a broad review
of the status of the EAC integration process and “"concerned about the
tardiness therein resolved to expedite the process of integration so that the
ulimate goal of a Political Federation 1s achieved through a fast track
mechanism” To this end, the Summit appointed a Committee whose
mandate was to examine how the fast track mechanism could be achieved.

The Committee on Fast Tracking East Afrnican Political Federation
presented its Report to the Summit during” its meeting on 26" November
2004 whereupon it was decided to hold an Extraordinary meeting of the
Summit in May 2005 to consider the Report of the Committee

At its Extraordinary Meeting held on May 29" - 30™ 2005, the Summit of the
East African Community Heads of State i1ssued a Joint Communiqué
directing the Councii of Ministers to, among other things, establish a new
post of Deputy Secretary General to oversee and co-ordinate the process
of fast tracking the East African Political Federation

Pursuant' to the directive of the Summit of Heads of State, the Council at its
10" Meeting held on 8-9" August 2005, established the post of Deputy
Secretary General (Political Federation) and approved the following job
description for that position:
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4.2

a) In accordance with Article 5(2), of the Treaty for the Establishment
of the East Afncan Community, oversee and co-ordinate the
process of fast tracking the East African integration towards
Political Federation,

b) To co-ordinate national and regional level consultative mechanisms
and collecting of views from the people of East Africa in the process
towards establishment of the East African Federation,

c) To canvass support and collect views from a broad range of
stakeholders including the dissemination of relevant information
about East African Federation;

d) In the Transitional Stage towards East African Federation, initiate
and co-ordinate programmes In the core and strategic areas In the
development and promotion of a sustainable East Africa Federation
with respect to the consolidation of the East African Legislative
Assembly, the East African Court, of Justice, governance issues,
establishment of common ,defence and foreign policy, among
others; and the structures and organization of the East African
Federation,

e) Preparation of relevant policy documents for consideration by the
Counclil of Ministers and the Summit of Heads' of State; and

f) Implementation of the decisions of the Council of Ministers and the
Summit of Heads of State.

Subsequently, the Summit of Heads of State, at its 7" Meeting held on
5" April 20086, appointed a Deputy Secretary General to be responsible
for fast tracking the process of East African Political Federation

The Ministers noted that this being the first meeting following that
appointment, it was important for the meeting to provide guidance on
how to progress the national consultations on, among other things, fast
tracking the East African Political Federation.

PROPOSED MODALITIES FOR THE NATIONAL CONSULTATIVE
PROCESS

Taking account of the urgent need to implement both the Summit and
Council decisions on the process of fast tracking the EAC Political
Federation the Ministers deliberated on the following modalities for the
national consultative process:
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4.2.1 National Consultative Process

Recalling the decision of the Council at its 10th Meeting held 1in August
2005, the meeting observed that the national consultative process to
sensitize and collect views from the people of East Africa on fast
tracking the establishment of the East African Federation should be
coordinated by the EAC Secretanat. It was noted that a regional
approach would facilitate the application of common benchmarks
while, at the same time, giving Partner States some room for flexibility,
for instance, in 1dentifying stakeholders to participate in the national
consultations The common features to this approach would include.

4.2.1.1 Appointment of National Consultative Committees on
Fast Tracking the Political Federation

As a basis for giving a high profile to the national consultative process,
the meeting approved the establishment of National Consultative
Committees 1in each of the Partner State. The Committees will
comprise senior officials with expertise/representing the following key
areas

a) Economics (regional integration specialist);
b) Law,

c) Trade Union/Workers Association:

d) Youth,

e) Civil Society/NGO's/Women, and

f) Private sector,

The Committees will conduct business through media, public meetings,
consultations, brainstorming sessions with experts and through any
other mode it determines. The Committees may also receive written
memoranda from the general public At the end of the assignment, the
Committees will prepare and submit comprehensive Reports on the
national consultative process to the Ministers responsible for East
African Community affairs

The Ministers also adopted the following Terms of Reference for the
National Consultative Committees-

a) To coordinate the national consultations on fast tracking EAC
Political Federation;

b) Using the instruments that will have been developed for
information dissemination and collection of views ,organize
meetings, workshops and other fora as may be deemed
necessary for the efficient and effective execution of this
assignment, and
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c) To receive memoranda/written submissions of views on the
fast tracking of the East African Political Federation.

4.2.1.2 ldentification of Target Groups

The Ministers noted the need to consult key stakeholders in
accordance with the Summit directive of May 2005. The consultations
should as much as possible go down to the grassroots. In view of this,
the Ministers adopted the following list, among others, as target
groups

The Cabinet;

National Political leaders including the opposition parties,
The National Parllament/House of representatives,
Local Government/ Authorities;
Academia/researchers/scholars;

Business Community;

Religious institutions;

Farmers/Community-based organizations;

NGOs and Civil Society representatives,

Media;

) Formal and informal sectors; and.

Generai public.
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4.2.1.3 Core Issues for the National Consultative Process

The Ministers deliberated on the core issues for the national
consultations and agreed that the following be addressed, among
others

) benetts so far realized under the EAC integration process;

) benefits/expectations from the Political Federation;

) fears or concerns and possible solutions,

} organizational structures of the Federation/ functions and
responsibilities within the Federation,

e) Roadmap - timing and sequencing of events for the process of

establishing the Political Federation within the context of the

recommendations of the Wako Commuttee

a
b
c
d

4.2.1.4 Sensitization by Key stakeholders

The Mrmisters observed that key stakeholders may engage in the
process of sensitizing the public on their own volition or through public
debates/ under sponsorship.

4.2.1.5 Regional Consultative Process

The Ministers agreed that, at the end of the national consultative
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4.3

process, Partner States will submit a Final Report to the EAC
Secretanat in both hard and soft copies to enable the Secretariat
prepare a background paper for consideration by the Senior Officials,
the Coordinaton Committee, the Council and subsequently, the
Summit of Heads of State.

RESOURCE REQUIREMENTS

4.3.1 Human Resources

The Meeting deliberated on the human resource requirements to
support the work of the EAC Secretariat in the discharge of its
mandate in regard to political cooperation and agreed as follows:

4.3.1.1 Short term Experts

There will be need for short-term consultants to, among other things,
do the following

a) Planning and Data Management Expert

1) To develop a framework and strategy for the collation and
analysis of data in relevant to the fast tracking process;

n) In particular, to develop an instrument of the collection of
information during the national consultative process; and

m To analyze data collected from the national consultative process
and prepare a consolidated report on findings.

b) Information and Communications Expert

1) To develop a strategy for information dissemination about the
fast track process;

1) To develop an instrument for use in the sensitization of the
general public during the national consultative process;

i) To prepare sample publicity' materials including posters,
pamphlets, radio message, brochures' etc. for use during the
national consultative process and beyond.

The Ministers noted that Aricle 71 of the Treaty for the
Establishment of the East African Community empowers the
Secretariat to, among others, initiate studies and research and
therefore:

)) Urged the Secretanat to urgently engage the above
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4.4

4.5

Experts, and’

n) Endorsed the reallocation of US$ 40,000 from the
Consultancy budget lne for the engagement of
Experts.

4.3.1.2 Medium Term

The Meeting noted that the EAC Secretanat would prepare a
comprehensive proposal for an optimal staff complement for the
Department of Poliical Federation which would be presented for
consideration at the 12" Ordinary Meeting of the Council scheduled for
21°L 25" August 2006.

LAUNCHING THE NATIONAL CONSULTATIVE OF PROCESS

The Meeting deliberated on the modalities for launching the national
‘consultative process on fast tracking East African Pohtical Federation.
The meeting was of the view that the process should deliver as much
Impact as possible and therefore adopted the option of launching the
national consultative process simultaneously in all the Partner States It
was also agreed to consuit with the EAC Heads of State with a view to
seeking their concurrence to announce the 13" October 2006 as the date
for the launching of the national consultative process as well as to
officiate at the launching of the national consultations

TIME FRAME FOR THE CONSULTATIVE PROCESS

The Ministers deliberated on road map to actualize the process and
adopted the following time frame for the national consultative process
The Ministers also directed that an Extraordinary meeting of the Council
of Ministers be held to approve the instruments/proposals to be made by
the Communications and Information Expert and the Planning and Data
Management Expert
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Table Wl

TIME FRAME FOR THE CONSULTATIVE PROCESS

Reports at National level

S/N ACTIVITY COMPLETION DATES

1. Meeting of the Ministers 17" July 2006
responsible East African
for
Community affans

2 Constitution of National 15™ August 2006
Consultative Committees

3 Recruitment of  Short-term 15! September 2006
Experts

4 Extra-ordinary Meeting of the 3 . 5™ QOctober 2006
Council of Ministers

5 Printingand  distribution  of 6" - 12™ October
pubhcity materials 2006

6 Launching of the national 13™ October 2006
consultation process

7. Regional Workshop for the 26™ - 28" October
National Consultative National 2006
Committees to harmonize and
synchronize their programs and
methodology of work

8 Collection of national views on 27" October 2006 -
fast tracking the Poltical 29" April 2007
| Federation

9 Progress Report to the Summit 30" November 2006
of Heads of State

11 Report Writing on the views 29" April - 11" May
collected from the national 2007
consultations on fast tracking
the Political Federation (to be
done concurrently during the
collection of views)

12 Submission of Report to | 11" May 2007
Ministers responsibte for EAC

13. Internal Approvals  of the| 11" - 28" May 2007
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S/N ACTIVITY COMPLETION DATES

14 Submussion of National Reports 31°' May 2007
to EAC Secretarniat
15 Review of National Report and 3. 8" June 2007

Preparation of background
paper by Task force of EAC
Secretarnat

16 Submission of Background 15™ June 2007
paper and  Agenda for
Extraordinary Meeting of the

Council  of Ministers to the
Partner States
17 Extra-Ordinary Meeling of the ] Officials - 2™ -
Council of Ministers to discuss 3 July 2007,
outcome of consultations i PS' -12" - 4th
-5th July 2007
Ministers 6™ -
7" July 2007
18. Extraordinary Summit of Heads 9™ - 10™ July 2007

of State to consider outcome of
national consultations on Political
[ Federation

The Council

a) took note of the progress made in regard to fast tracking the East
African Political Federation; (EAC/CM12/Decision 21)

b) urged Tanzania and Uganda to submit the lists of members of the
National Consultative Committee to the Secretariat by 7th
September 2006;

(EA C/CM12/Decision 22)

c) urged the Partner States to offer the necessary support towards the
success of the consultative process and actively participate in the
sensitization of the people of East Africa;

(EA C/CM12/Decision 23)

d) directed the Secretariat to play an active role in the sensitization and
monitoring of the national consultations. (EA C/CM12/Directive 07)
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PART V

REPORT OF THE DIRECTORATE OF CUSTOMS AND TRADE

5.1 Introduction

The Sectoral Council on Trade Finance and Investment met on 17" 18"
July 2006, in accordance with the decision made by the Council at its 11"
Meeting held in Arusha on 3rd Apnl 2006. The meeting considered
among other progress report on implementation of the Customs Union,
Non tariff barriers (NTBs) and report of the Verification Committee on
Uganda list of raw matenals and Yuasa Batteries

Furthermore, the Sectoral Council took note that the Ministers of Finance
at their consultative meeting held on 8th June, 2006 in Arusha had
agreed on a number of Policy 1ssues regarding the implementation of the
Customs Unton

5.2 Report of the Sectoral Council
This report contains a tabulated summary of the decisions of Sectoral

Council on the status of the implementation of the Customs Union
covering both work done and that still in progress.

Table IV:
S/N | Area Issue Decision of the Sectoral | Decision of the |
Council Council
1 Non (a) Multiple |a) urged Kenya and | The Council took
Tariff charges Uganda to expeditiously | note of the

Barriers | and levies | finalise consultations on | decisions (a)-(e) of
at border multiple charges/levies | the Sectoral
crossing charged at the port of | Council on Trade,
points Mombasa; Finance and
Investment (EA

b) Took note of Kenya's | C/CM12/Decision2
decision to stop 4).

Imposing demurrage
charges with effect from
1" September 2006
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S/N

Area

Issue

Decision
Sectoral Council

of the

Decision of the

Council

c¢) took note that

Tanzania had
administratively
removed US $ 50
Business visa for
East Africans and
availed the,
administrative
instrument

d) took note that

Tanzania will
publish a legal
Instrument on
removal of the
business visa of
US $ 50,

e ) decided that the

Secretanat in
laison with
Partner States
involve other
institutions/agenci
es identified in the
study on the NTBs
in the meetings of
the Sectoral
Counctl

(b)
Introduction
of new f{ees
on export of
pre-packed
food into
Tanzania

(b) Introduction of
new fees on export
of pre-packed

food Into Tanzania

a) to refer the matter

of harmonisation
of inspection fees
on food and drugs
to the Sectoral
Council for Health
for consideration
by October 2006
that all regulatory
authorities
responsible
administration  of
drugs and food
should participate
in the
harmonisation
exercise

for

The Council took
note of the
decisions (a)-(b) of
the Sectoral Council
on Trade,

Finance and
Investment
(EAC/CM12/Decisio
n 25)




SIN

Area

Issue

Decision of the
Sectoral Council

Decision of the
Council

(c) Exclusion in
Issuance of Tea
import Licenses
by Tanzania Tea
Board

a) took note
Tanzania's
explanation
matter,

b} directed the
Secretariat to
circulate the
guidelines on the
tea mports to
Partner States to
be submitted by
Tanzania by end
of July 2006

The Council took
note of the on the
decisions (a)-(b) of
the Sectoral Council
on Trade, Finance
and Investment
(EAC/CM12/Decisio
n 26).

(d) Restriction on
import of Beef
Products

urged Uganda to take
action as soon as
Kenya submits
authentic documents

The Council took |
note of the decision

of the Sectoral
Council on Trade,
Finance and
Investment
(EAC/CM12/Decisio
n27)

(e)Transportation
of goods
originating from
Kenya to Uganda
and from Uganda
to Kenya by
Kenyan registered
trucks only

a) took note of the
above
development

b) took "note Kenya's
submission
subject 1o axle
load traffic
reguirements
Uganda's
registered vehicles
are free to
transport goods
from Uganda to
Kenya,

The Council took
note of the
decisions (a)-(b) of
the Sectoral Council
on Trade, Finance
that and Investment
road
(EAC/CM12/Decisio
n and 28).
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S/N | Area Issue Decision of the | Decision of the
Sectoral Council Council ]

(f) Import | took note of Kenya's | The Council took note

Declaration Fees | undertaking to phase | of the decision of the

(IDF out the fee in three | Sectoral Council on

years beginning with lTr:“"’::t'meF'::‘ance and

Fiscal Year 2007/08 (EAC/CM12/Decision

29).

(g) Introduction of

a) took note of

The Council took note

Temporary Tanzania's  decision | of the decisions (a)-
Assignment Visa | allowing East (b) of the Sectoral
fee by Tanzania Africans ON |\ council on  Trade
temporary wvisit to: ’
enter Tanzania free | ' 'nance and
of charge Investment N
b} referred the matter | (EAC/CM12/Decision
of walver of | 30)
| temporary permit fees
| for three months to
| the Sector
| responsible for
imrmigration for
consideration by
October 2006 )
(h) Discriminatory | took note of | The Council took
fares charged by | Tanzana's note of the decision
ferry owners__to undertaking 01 9f the Sectoral
Kenyans  sailing | resolve the matter by Council on Trade,
from Dar es | August 2006 .
Salaam Zanzibar Finance and
route and vice Investment
versa. (EAC/CM12/Decision
31).
(i) Holding of | took note of | The Council took
Timber at Moshi | Tanzania's note of the decision
and Holili clarfication that the | of the Sectoral
Border Posts Incident  was  a| Council on Trade,
temporary measure | fFinance and
by the authorities 10 | |hvestment

check the export of
timber from
Tanzania to curb
deforestation and
lllegal trading of the
restricted timber

(EAC/CM12/Decision
32).
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S/N

Area

Issue

Decision of the
Sectoral Council

Decision of the Council

(j) Harmonisation
of Excise Duty
Structures

a) took note of the Issue;
b) urged Uganda to be
represented at the

meeting;
c) directed the
Secretariat to

convene a meeting of
the working group to
undertake the
harmonization of
excise structures and
submit its report to

the Councll for
consideration by
November 2006.

d) directed the
Secretariat to

facilitate the meeting
of experts

The Council took note of
the decisions (a)-(d) of
the Sectoral Council on
Trade, Finance and
Investment

(EAC/CM12/Decision 33)

(k) Road Toll
charged at the
border posts

a) took note Tanzania's
clarification that the 7
days grace period 1S
granted by law and
therefore the bona
fide traveler can clam
a refund If he/she paid
the fee.

b) urged Partner States
to remind Border
Stations to implement
the instruments and
decisions agreed at
the Community level

The Council took note of
the decisions (a)-(b) of
the Sectoral Council
on Trade, Finance and
Investment
(EAC/CM12/Decision
34

(1) Road blocks

a) urged Partner States
to address the Issue
of the road blocks
urgently

b) directed the
Secretanat to bring
the issue to the
attention of the EAC
forum of Police
Chiefs.
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Chamber of

S/N | Area Issue Decision of the | Decision of the Council

Sectoral Council

¢) took note of The Council took note of
Tanzania's the decisions (a)-(c) of the
concernon the | gactoral Council on Trade,
presence of Finance and Investment
road blocks (EAC/CM12/Decision 35)
which hamper )
trade facilitation
and Kenya's
undertaking to
address the
prohferation of
road blocks by
next Counclil

2 Mechanism in | Developing a) decided that|The Council took note of
for Meehan ism for Uganda's list of | the decisions (a)-(b} of the
administration | Administration raw materials | Sectoral Council on Trade,
of Uganda E:;ng%ga?:da be Finance and Investment
List Materials implemented (EAC/CM/Decision 36).

under the
framework  of
the remission
scheme
provided for
under section
140 of the
EAC-CMA
2004,

b) directed the
Secretarat to
finalise the
EAC duty
remission
scheme
regulations by
31°% August

: 2008.

3 EAC Consideration of | a) adopted | The Council took note of
Certificate of | Directorate's institutional the decisions (a)-(c) of the
Ongin Report on framework  of | Sectoral Council on Trade,

Issuance of the iISsuIng the | Finance and Investment
EAC Certificate EAC Certificate | (EAC/CM12/Decision 37).
of Origin. of Ongin by

Customs

Department n

Kenya and

Uganda, and
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S/N | Area Issue Decision of the | Decision of the Council |
o Sectoral Council
Commerce In
Tanzania
b) decided that
harmonised
maximum charge
of US $ 3 be
adopted for the
EAC Certificate of
Ongin,
¢} decided that
Customs
authonties 1ssue
the simplified
Certificate of
Orngn to cater
for informal
traders free of
— ____charge B
4 EAC Consideration of | 3) adopted the The Council took note of
Customs the Draft |  Customs the decisions (a)-(d) of
Regulations | Customs Regulations, the Sectoral Council on
and Forms '::gj&?;gﬁgt Act b) decided to : Trade, Finance and
forward the draft ' Investment
Regulations and | (EAC/CM12/Decision 38)

Forms to the
Sectoral Councli!
on Legal and
Judicial Affairs for
legal nput and
thereafter be
operationahsed In
the Partner
States;

c) decided that the

Sub  Committee
on Customs
participates in the
meetings ol the
Sectoral Councll
on Legal and
Judicial Affairs to
provide technical
guidance;
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S/N | Area Issue Decision of the | Decision of the Council
Sectoral Council
d) directed the
Secretanat to
reconvene meetings
of the Working
Group by August
2006 to work on the
regulations on duty
remission schemes,
assembilers,
information
technology and any
other new areas In
the EAC CMA. B
5 Report ot | Consideration | a) decided to defer | The Council took note of
the Trade | of the Report this  matter to | the decisions (a)-(c) of the
Remedies of the Trade enable Partner | Sectoral Council on Trade,
Committee Remedies States consult | Finance and Investment
Committee on and submit therr | (EA C/CM12/Decision 39).
Uganda List comments on the
of Raw recommendation
Materials and S of the
Industrial Verfication
Inputs Committee by

the end of July
2006,

by directed the
Secretanat to
compile the
comments
submitted by
Partner  States
and prepare a
simplfied

analytical matrix"
of
recommendation
s

c) directed that the ou
above should be
ready for
consideration by
Council In
August 2006.
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Unior: Protocol after
the
from

receiving
instrument
Kenya

S/N | Area Issue Decision of the Decision of

e _| Sectoral Council the Council

6 Report  of | Consideration | a) took note of the The Council took
report on  of the Report above findings of note of the decisions
verification | of the the Venfication (a)-(c) of the Sectoral
of  Yuasa | Verification of Council on Trade,
Battery Yuasa Battery b) decided that the Finance and

(EA) Ltd. company  IMPors | |hyestment
scrap batienes | =4 c/cm12/Decision
under the  Duty 40).
Remission Scheme
as dectded by the
Sectoral Council
subject to fulfiliment
of the above stated
customs stated
requirements and
import regulation,

¢} decided that the
facility of duty
remission on
imported scrap
batteries 1S
extended to other
manufacturers  with
similar smelting
plants n Partner

o States.

7 Report of | Consideration |a) took note of the|The Council took
the Joint | of the report of progress on | note of the decisions
Meetings of | the Joint implementation  of | (a)-(b) of the Sectoral
Customs, Meeting of the above, Council on Trade,
Port and | Heads of Finance and
Plant Customs, b) directed the | Investment
Protection Bureaux of Secretanat to | (EAC/CM12/Decision
Authonties | Standards, provide legal | 47)-

Ports interpretation of the
Authorities Crop  Protection
and  Plants Levy In the context
Protection of the EAC Customns

Services
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S/N | Area Issue Decision of the Decision of
Sectoral Council the Council
8 Report of | Sensitisation Took note of the status of | The Council took
Sensitization | of sensitization of | note of the dicision
of Stakeholders stakeholders at border | of the Sectoral
Stakehelders | at Border | towns Council on Trade,
Stations Finance and
Investment
(EAC/CM 12/decision
42).
9 Training a) Training of took note of the progress | The Council took
Trainers in on training note of the decision
Customs of the  Sectoral
union C_ouncﬂ on Trade,
Finance and
o Investment
b) Training on (EAC/CM 12/Decision
EAC Rules 43).
of Origin
¢) Development
of EAC
Customs
curriculum
10 Issues on|(a) Proposed |decided . to defer | The Council took
CET Tariff splits for | consideration of  the | note of the decision
Tyres explanatory note on tyres | of the Sectoral
until adequate | Council on Trade,
consultations have been | Finance and
made by the Partner | Investment

States and submitted for
Council to consider during
ther meeting of August
2006

O0)

(EAC/CM12/Decision
44).




S/N | Area Issue Decision of the Decision of the
Sectoral Council Council
(b) Additional | urged Tanzania to submit | The Council took
notes on|a technical nput on | note of the decision
Khanga, Khanga, Kitenge and Kikoi | of  the  Sectoral
Kitenge and | to guide the development | Council on Trade,
Kikoi of additionl notes in CET Finance and
Investment
(EAC/CM12/Decision
45)
! (c) Tariff line | Decided to amend the|The Council took
3921.12: Of | EAC CET by inserting | note of the decision
Polymers of | tanff lnes 3921.12 10 | of the Sectoral
Viny Chloride ! (unprinted) 39211290 | Council on Trade,
(other) Finance Investment
(EAC/CM12/decision
46).

111 Duty Application of a) took note of the | The Council took
Remission Duty above status on | note of the decisions
scheme Remission on the submission | (a)-(b) of the Sectoral

Sugar for and undertaking | Council on Trade,
industrial use by Partner States | Finance and
and Paper for to provide the | Investment
manufacture of information; (EAC/CM12/Decision
exercise b) directed the | 47).
books, test Secretarat to
books, gazette the
examination information
papers and already submitted
covers as soon as

possible but not

latter than August

2006

12 Request by | Took note of Kenya's| The Council took

Kenya to | reviewed position | note of the decision
exempt  duty | withdrawing the request of the Sectoral
on new Motor Council on Trade,
Vehicles of Finance and
returning Investment
Diplomats from (EAC/CM12/Decision
Countries 48)
using Left-
hand Vehicle

6l




S/N | Area Issue Decision of the | Decision of the
Sectoral Council Council

13 Vernfication Verification of | (a) took note of the The Council took
of  Plastics | Plastic above note of the decisions
Manufact Manufactures (b) urged Uganda to (a)-(b) of the Sectoral
ures in Kenya and provide the requisite C.ouncﬂ on Trade,

Uganda by Finance and
Tanzania information on the Investment
manufactures of (EAC/CM12/Decision
plastics by 158" 49)
August 2006 to
enable Tanzama
carry out the
verification exercise

14 Manual on | Manual on | adopted the Manual on | The Council took
EAC Rules | Application of | Application of EAC Rules | note of the decision
of Ongin EAC Rules of | of Ongin of the Sectoral

Origin Council on Trade,
Financce and
Investment
(EAC/CM12/Decision
50)

15 Trade Harmonization | a) took note of the The Council took
arrangement | of Trade Secretarnat’s note of the decisions
between Arrangements Inthatives on the (a)-(d) of the Sectoral
COMESA/S | with COMESA preparatory Council on Trade,
ADC and | and SADC Finance and
EAC framework for the Investment

mechanism of trade (EAC/CM12/Decision
arrangements with 51)
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S/N

Area

Issue

Decision of the

Sectoral Council

Decision of
the Council

COMESA and
SADC;

b) directed
Secretariat
develop
comprehensive
plan of action for
the exercise by
November 2006;

directed the
secretarnat to
develop a
concept paper
detailling EAC
negotiating
position and
options available
by November
20086,

decided to table a
proposal to EALA
amending

Section 112 of
the EAC CMA
2004 extending
the period of
preferential tariff
treatment under
COMESA and
SADC up to 31%
December 2008

the
to
a

16

Duty Rate
Almonds

on

The Sectoral Council
decided that it did not
need to address itself on
the matter where USA
was requesting  for
reduction of import duty
rates on Almonds

The Council took
note of the decision
of the Sectoral
Council Trade,
Finance and
Investment
(EAC/CM12/Decision
52)

on

Pre-budget
Consultation
s Meeting of
the Ministers
of Finance

(a) Consideration
of the Report of
the Permanent
Secretaries on
Pre-budget

Consultation

meeting held on

8" — 9" June 2006

(Took note of the report)

The Council took
note of the decision
of the Sectoral
Council on Trade
Finance Investment
(EAC/CM12/Decision
53)
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S/N | Area

Issue

Decision of the

Sectoral Council

Decision of the

Council

(b)

Consideration
of the Report
on Pre-budget

(a) adopted the decisions
of the Ministers of Finance
on the budget propocsals
subject to authentication

The Council took note
of the decision of the
Sectoral Council on
Trade, Finance and

consultation of the report by the |Investment
meeting of the | Ministers of Finance to be | (EAC/CM12/Decision
Ministers of | finalized by 25" July 2006; | 54)

Financtﬁ held | (b) the above proposals

on 8" June | are effective 1*" July 2006

2006 -
The Council noted the following developments arising out of the above
decisions
a) Kenya Ports Authority will, on 1% September 2008, stop imposing

b)

f)

e)

h)

the demurrage charges on transit goods after 21 days, Kenya will
Issue guidelines on this matter

Kenya proposed to hold a meeting on 8" September 2006 of all
stakeholders involved in the conveyance of Cargo from Kenya,
Uganda, Tanzania, DRC, Rwanda, Scuthern Sudan and Burundi.
The purpose of the meeting was to conciusively address the
delays in off take of Cargo from Mombasa Port;

Uganda requested that a bilateral consultation meeting of
Ministers of Finance as agreed on earlier be held to discuss the
matter within the EAC framework;

Guidelines on requirements for tea imports to Tanzania were
submitted by Tanzania.

Uganda reported that the problem of VISA fee of US$ 100
imposed by Tanzania was shtll In existence. Tanzania undertook
to remind border officials to implement the decisions of the Chiefs
of Immigration and the Sectoral Council on Trade, Finance and
Investment. Tanzania requested Partner States to immediately
bring such incidents to its attentton whenever they occurred;

A consultation meeting of owners of ferries was held In early
August 2006 to address the issue of discnminatory charges to
Kenyans and Ugandans moving between Dar es Salaam and
Zanzibar. Another meeting will be held to finalise the matter;

The Partner States undertook toc report on the issue of road
blocks at the next Council Meeting; the Secretaniat shall
coordinate this matter;

The Meeting of the Working group on Regulation of Duty
Remission Schemes would commence on the second week of
September 2006;
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1

5.3

Submission of comments by Partner states on the report of the
Verficaton Committee on Uganda’s list of Raw Matenals and
Industnal Inputs are still awaited and the Implementation of the
administrattve mechanism will be effected after Council has
cleared the outstanding i1ssues as decided by the Sectoral
Council on Trade, Finance and Investment;

Tanzania reported that the exercise of venfying the Plastic firms
N Kenya would be undertaken 1n early September 2006.
Tanzania undertook to indicate the type of plastics they are
interested in during the exercise

The Council also noted that the decisions of the Sectoral Council
on Trade, Finance and Investment had been communicated to
the Partner states indicating actionable areas by Partner States
and the Secretariat An update on the status of implementation of
the decisions wiil be presented to the Meeting of the Sectoral
Council which is to be scheduled in October 2006

Kenya notified the Counci! of her need to continue importation of
rice from Pakistan in view of Pakistani’'s continued insistence 1o
ban importation of tea from Kenya Kenya will submit a formal
request In this regard.

The Council took note of the above developments.
(EAC/CM12/Decision 55).

EAC CUSTOMS UNION FLAG

At its Meeting held on 2" — 4™ August 2006, the Sectoral Councll
on Legal and Judicial Affarrs, noting that the Directorate of
Customs and Trade had designed a proposed Customs Flag as
provided for under EAC Customs Management Regulations,
directed that the flag be presented to the Council for
consideration and adoption The design of the EAC Customs
Union Flag 1s here to attached as Annex XI.

The Council:

(a) considered and adopted Option (a) of the design of the
EAC Customs Flag as a schedule of the EAC Customs
Management Regulations;

(EAC/CM12/Decision 56)

(b) directed the Secretariat to substitute the words “Umoja
wa Forodha” for the words “East African Community
Customs Union’ in the flag;

(EAC/CM{ 2/Directive 08)

(c) directed the Secretariat to publish and circulate the

Customs Management Regulation by 31%' October 2006.
(EAC/CM12/Directive 09)
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5.4 TRADE, INDUSTRY AND INVESTMENT
5.4.1 Background

A Meeting of the Trade, Industry and Investment
Committee was held on 13" - 16" June 2006 to
consider the following 1ssues.

a) Report on the study on the EAC Joint Trade Negotiation
Mechanism,

b) Report on Mechanism on Monitoring Non Tarff Barriers
(NTB's);

c) EAC Private Sector Development Strategy;

d) EAC model Investment Code,

e) Joint Investment and Export Promotion strategy;

f) Report on Jua Kali/Nguvu Steering Committee.

5.4.2 Recommendations of the Committee

The Committee recommended as follows on the following
matters;

(a) EAC Joint Trade Negotiation Mechanism;

(1) the study on Joint Trade Negotiations
Mechanism be subjected to further consultations
by Partner States;

() the Partner States submit their comments to the
Secretariat by 15" July 20086,

(m) the Secretanat convenes a meeting of experts
to study the comments and prepare the
mechanism; and

(iv) the Secretariat be urged to convene a meeting
of experts to harmonise trade negotiation
positions under SADC-EPA and ESA-EPA as
previously directed by the Council.

The study was sent to Partner States for further consultations. The
Partner States have not yet sent their comments and the Secretanat
is following up.

{(b) Mechanism for Monitoring Non Tariff Barriers
(NTB’g)

(1) the Secretanat ensures that the meeting that will be convened to
consider the Partner States comments on EAC Joint Trade
Negotiations Mechanism also harmonise the already identfied
benchmarks for monitoring NTBs.
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(c)

(d)

(e)

() the Secretariat prepares an action plan to
operationalise the Monitoring Plan, which will specity
and 1dentify all tasks to undertake responsiblities,
timings and related budgets

(n) the Secretarnat translates the NTBs forms into Swabhih
language and develop glossary for all abbreviations
used In the document; and

(v) the Councll considers and adopts the EAC
Mechanism on Monitoring of NTBs.

Since the comments for the study on EAC Joint Trade
Negotiation Machinery has not been received, the
Secretarniat could not convene the meeting for harmonizing
the identified benchmarks However the meeting has been
scheduled in the EAC calendar of activites. The NTB forms
have been translated into Kiswahili and glossary for
abbreviations developed.

EAC Private Sector Development Strategy

(1 the Secretarnat prepares the abndged version of the
EAC Private Sector Development Strategy 2006
before the next meeting of the Council.

(n)  the Secretariat updates all the statistics in the PSDS
up to 2004,

(n) the Council considers and adopt the EAC PSDS after
completion of (a) and (b)

The Secretariat has prepared the abridged version of the
PSDS report and updated the statistics upto 2004.

EAC Model Investment code

The scope of the EAC Mode! Investment remains as a
guiding instrument to Partner States as they prepare their
Investment laws and policies. Legally it has no binding
effect on any Partner States but 1t should be used to assist
Partner States adopt EAC regionally accepted standards.

Joint Investment and Export Promotion Strategy

(1) The Partner States updates the statistical date and
submit to the Secretanat by 15" July 2006;

(1) The Secretariat updates and re-arrange the structure
of the document In the context of past EAC Strategy
documents before the next meeting of the Council.

(m) The Council considers and adopts the EAC Joint
Export and Investment Strategy.
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The Secretanat updated the statistics and re-arranged the
report.

(f) Report on Jua Kali/Nguvu Kazi Steering Committee

(1) Consider and approve the 8" Jua Kali/Nguvu
Kazi exhibition be held at Mnazi Mmoja
showground in Dar es Salaam.

() Urge Partner States to launch and publicize the
exhibiion in good time,

(m) Urge the Secretarnat to request British American
enable the Steering Committee to plan and
carry our the necessary logistical arrangements
of the exhibition on time;

(iv) Direct the Secretanat to inform the host country
two months In advance on the date of the
cheque presentation.

The Secretanat has requested BAT to submit funds 1in good
time and they are working on date for cheque presentation.
The full report of the Meeting of the Sectoral Committee 1s
contained in the report EAC/SR/17/2006.

The Council:

a)

b)

considered and adopted the EAC Mechanism on
Monitoring of NTBs attached hereto as Annex XIi;
{EAC/CM12/Decision 57)

considered and adopted the EAC PSDS attached
hereto as Annex Xlll;
(EAC/CM12/Decision 58)

considered and adopted the EAC Model
Investment Code attached hereto as Annex XIV
(EAC/CM12/Decision 59)

considered and adopted the EAC Joint Export and
Investment Strategy attached hereto as Annex XV;
(EAC/CM12/Decision 60)

approved the 8™ EAC Jua Kali /Nguvu Kazi
Exhibition be held at Mnazi MMoja showground in
Dar es Salaam from 1% — 8'" December 2006;
(EAC/CM12/Decision 61)

5.6.3 Standardisation, Quality Assurance, Metrology and
Testing.

The EAC Committee on Standard held its meeting between

11" -

12" May 2006 and considered the report of its four

subcommittees and discussed annual plans. The meeting
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furthermore discussed the progress of standards activities
in Partner States.

The Standardisation, Quality Assurance, Metrology and
Testing Bill was passed into the EAC Standardisation,
Quality Assurance Metrology and Testing Act 2006 in the
May 2006 by the East African Legislative Assembly The
Act 1s waiting assent by the Heads of State.

The full report of the Meeting of the Sectoral Committee 1s
contained in the report EAC/SR/13/2006

The Council took note of the above progress.
(EAC/CM12/Decision 62)

5.4.4 Evaluation of Trade performance of the EAC
Customs Union in 2005

The evaluation of trade performance of the EAC Customs
Urnion for the year 2005 1s being undertaken by a team of
experts from Partner States coordinated by the Statistics
Unit and the Directorate of Customs and Trade and have
developed a draft EAC Trade Report. The EAC Trade
Report will be pubhshed and distributed to Partner States
and stakeholders in October 2006 Publication of the EAC
Trade Reports analyzing the performance of trade will be
on annual basis The naugural 1ssue of the trade report is
to be launched at the next Summit

The Council took note of the above progress
(EAC/CM12/Decision 63)
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PART Vi

FINANCE AND ADMINISTRATION REPORT

6.1 FINANCE MATTERS
6.1.1 STATUS OF PARTNER STATES’' CONTRIBUTIONS AS AT 18™
AUGUST, 2006
Table V
STATUS OF PARTNER STATES CONTRIBUTIONS AS AT 18™ AUGUST 2006
SECRETARIAT
Allin USD
PARTNER STATE CONTRIBUTION CONTRIBUTION | BALANCE CONTRIBUTION | CONTRIBUTION TOTAL
DUE 2005/206 PAID 2005/06 OUTSTANDING DUE 2006/07 PAID FOR OUTSTANDING
2005/06 2006/07
Republic of Kenya 1,862,186 1,420,779 441,407 2,085,407 2 525814
The Uniled Republc 1,862,186 1,625,035 237,151 2,085 407 2,322,558
of Tanzana
Republic of Uganda 1,862,186 1,779,761 82,425 2,085 407 L 2167 832
Total |__ 5,586,558 4,825,575 760,983 6,256,221 - | 707.208
Table VI
DEFENCE LIAISON OFFICE
PARTNER STATE | CONTRIBUTION | CONTRIBUTION BALANCE CONTRIBUTION | GONTRIBUTION | TOTAL
DUE 2005/206 PAID 2005/06 CUTSTANDING DUE 2006/07 PAID FOR OUTSTANDING
2005/06 2006/07 o
Public of Kenya 129,068 128,068 B 126,422 3,833 122,589
The United Republic 129,068 112,751 16,317 126.42¢ 142739
of Tanzania ~ L
Republic of Uganda 129,068 126,480 2,588 126,422 } 129010
| Total 387,204 368,299 18,905 379,266 3833 | 304338 |
Table VI
LAKE VICTORIA BASIN COMISSION
— — — - - - -1 T - T T T ] - T - ’]'_' T - nl
PARTNER STATE CONTRIBUTION CONTRIBUTION BALANCE CONTRIBUTION DUE CONTRIBUTION TOTAL
o DUE 2005/06 PAID2005/05 | OUTSTANDING 2005106 2006107 | PAIDFOR 2006107 OUTSTANDING
Republic ol Kenya 224392 | 224 352 .40 236 260 o 236,300
r_The United Repuhhc of 224 392 196 044 28 348 236,260 264,608
Tan/dma I B o 1 I R | o
Republic ol uLw.. 224,392 | 219 838 4494 236,260 240, 754 F
Total | 673176 | 640,294 32,882 708,780 . 741,662
Table VI
CUSTOMS UNION DIRECTORATE
[_ COUNTRY | CONTRIBUTION | CONTRIBUTION BALANCE | CONTRIBUTION | CONTRIBUTION | TOTAL
DUE 2005/06 PAID 2005/06 OUTSTANDING DUE 2006/07 PAID FOR OUTSTANDING
o ] 2005/06 2006/07 o
Republic of K Kud _ 469.2B6 369,246 | 40 390,647 390,687
The United Republic 369,286 322,873 46 413 390,647 437 060
| of Tanzama | _ . _
Republic of Uganda 369,286 361,908 ~ 7,378 390,647 _ 398 025 |
Total 1,107,858 1,054,027 53,831 1,171,941 - 1,225,772
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Table 1X

EAST AFRICAN COURT OF JUSTICE

CONTRIBUTION

CONTRIBUTION

3

‘ o COUNTRY BALANCE CONTRIBUTION CONTRIBUTION TOTAL
DUE 2005/06 FAID 2005/06 OUTSTANDING DUE 2006/07 PAID FOR DOUTSTANDING
| 2005/06 2006/07

I Republic of Kenyad L 221,649 : - 221,544 105 241,528 241,533

The Umited Bepublic 221649 193 697 27 9h2 241 528 ! 269,480
o Tanzama | I R ) L
ﬂpubl\_coi Uganda i 2ne4as | 217 2254» - 4 426 241528 | - | 245954 |
| Total o | 664,947 | 632,464 | 32,483 724,584 ! - , 757,067 _

Table X
EAST AFRICAN LEGISLATIVE ASSEMBLY
o CELjN;RY ) CONTRIB_UTION CONTRIBUTION BALANCE CONTRIBUTION CONTRIBUTION TOTAL
DUE 2005/06 PAID 2005/06 OQUTSTANDING DUE 2006/07 PAID FOR QUTSTANDING

o . I | 2(05/06 20086/07 _
} Republic of Kenya | 884.416 884,367 49 974,709 o 974,758

The Umted Repubhc 884 416 772,442 111,974 974,709 1,086,683
ot Tanzania .

_Republic of Uganda _|  _ 884,416 | 866646 17.770 974,709 992,479
_Total _ _ | 2,653,248 2,523,455 129,793 2,924,127 - 3,053,920

Table XI
CONSOLIDATED — EAST AFRICAN COMMUNITY
7(;37UNTF|V 7}7 CONTRI_BUTBI(J ‘ CONTRIBUTION l BALANCE CONTRIBUTION CONTRIBUTION TOTAL
| DUE 2005/06 | PAID 2005/06 ODUTSTANDING DUE 2006/07 PAID FOR QUTSTANDING

— ) o 2005/06 2006707
'_Repubic ol Kenya | 3690 997 3,249 356 441,641 4.054,973 3,833 4,492,781
| The United Republic | 3 690 997 3,222 B42 468,155 4,054,973 | 4,523,128
\ ol Tanzania |

_ol IanZd -
| Republic of Uganda | 3,690 997 3.571916 119,081 4,054,973 4 174,054
{_'[otal o | 11,072,991 10,044,114 } 1,028,877 12,164,919 3,833 13,189,963

The Republic of Uganda promised to pay the outstanding contribution
In respect of 2005/06 budget and for the first quarter of the 2006/07
budget by October 2006

Both the Republic of Kenya and the United Republic of Tanzania
reported that they are in the processing of remitting outstanding
contributions In respect of the 2005/06 budget and for the first quarter
2006/07 budget; the funds shall be remitted by mid September 2006.

The Council took note of the status of Partner States’ contribution
and urged Partner States to settle the outstanding budgetary
contributions for 2005/06 as well as for first quarter for 2006/07.

(EAC/CM12/Decision 64)

6.1.2

BUDGET REALLOCATION - SECRETARIAT

The Council noted that a Meeting of Ministers responsible for EAC
Affairs on the Consultative Process for Fast Tracking the East African
Political Federation, held on 16" June 2006 at Arusha, discussed
among other 1ssues, the human resource requirements to support the
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work of the EAC-Secretariat in discharging its mandate in regard to
political federation. The meeting recommended the engagement of two
short-term experts namely: a Planning and Data Management Experts

The Council:

a) considered and approved immediate engagement of the
above Experts;
(EAC/CM12/Decision 65)

b) approved re-ailocation of US$40,000 for the engagement
of the Experts from the Consultancy budget line.
(EAC/CM12/Decision 66)

6.1.3 STATUS OF REVENUE FLOAT

The Council recalled that at 1its 11" Meeting, 1t approved the opening of
a General Reserve Fund bank account where cash surpluses would be
deposited. In complance with this approval, the Secretanat has
already opened an EAC General Reserve account with an initial
deposit of USD 2,000,000. The Secretanat was unable to deposit the
total surplus as at 30" June 2005 amounting to US Dollars 3,872,764
because Partner States had not paid all the contributions for the
financial year 2005/06 and the first quarter of 2006/07 and therefore
the revenue float 1s used as a bridging finance to administer the budget
for 2006/07.

The Council took note of the status of the Revenue float and the
opening of a bank account called General Reserve Bank Account.
(EAC/CM12/Decision 67)

6.1.4 STATUS OF PARTNERSHIP FUND

The Rules and Regulations on the management of EAC
Partnership funds which were adopted by representatives of the
Development Partners, Partners States and EAC Secretarat
were presented to the 11" Meeting of the Council held from 28"
March to 4™ Aprnl 2006. The Council adopted them with some
amendments. The amendments raised concern from
Development Partners, which prompted the Secretary General to
propose to Ministers and Permanent Secretaries 1n change of
East African Community to revert back to the ones prior to the

amendments. They accepted the proposal, with a
recommendation that the position be submitted to the Council for
ratification.

The Council approved the Rules and Regulations on the
management of EAC Partnership fund as agreed by the
Partners in August 2005 and attached hereto as Annex XVI.
(EAC/CM12/Decision 68)
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6.2

6.2.1

STAFF MATTERS

RECRUITMENT OF STAFF AS APPROVED BY THE 11™
MEETING OF COUNCIL

The Council recalled that at its 11" Meeting held on 28 March — 4
April 2006, it approved recruitment of the following staff:
Economist (Sectoral), Project Accountant and Budget Assistant
for the RISP Programme. Consequently, the Secretarnat placed
an advert in the major newspapers in East Afnca in May 2006
with a closing date of 7 June 2006.

The evaluation of applications 1s ongoing and interviews are
scheduled for 20 — 22 September 2006.

The Council took note of the above developments.
(EAC/CM12/Decision 69)

6.2.2 RECRUITMENT OF AN EXPERT ON SMALL ARMS

The Council recalled that at its 11" Meeting held in Apnl 2006, it
approved the recruitment of a suitably qualified East African
National to fill the position of Small Arms Expert to be funded by
GTZ The recruitment process is now complete and Mr. Leonard
Onyony! from Kenya has been appointed. He reported for duty
on 1 August 2006.

Mr Onyonyr’’'s Curniculum Vitae 1s attached hereto as Annex XVII.
The Council endorsed the appointment of Mr. Onyonyi as

Small Arms Expert.
(EACC/CM12/Decision 70)

6.2.3 APPOINTMENT OF RESEARCH OFFICER FOR THE EAST

AFRICAN LEGISLTATIVE ASSEMBLY

The Council recalled that at its 11" Meeting held in April 20086, it
appointed Mr Charles Kadonya (Tanzania) as Research Officer
for the East African Legislative Assembly. Mr. Kadonya reported
for duty on 3 July 2006.

The Council took note of this development.
(EAC/CM12/Decision 71)

6.2.4 Recruitment of staff for the Lake Victoria Basin Commission

The Council noted that, at its 11" Extra-ordinary Meeting held on
the 239 May 2005 (EAC/CME/11/2005) it directed that the
contracts of the Projects Officer and Mantime Safety Officer for
the Lake Victoria Development Programme for a period of six (6)
months with effect from July 1°' 2005 and thereafter the positions
be advertised.
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Consequently, an advertisement on the vacancies was placed n
the major newspapers in the Partner States during the month of
January 2006 with a closing date of 10 February 2006. Interviews
are now scheduled for 20 — 22 September 2006

The Council took note of the progress made in the process
of filling in the positions of Projects Development Officer
and Maritime Safety Officer.

(EAC/CM12/Decision 72)

6.2.5 RECRUITMENT OF PROJECT COORDINATOR, EAST

6.3

AFRICAN LEGISLATIVE ASSEMBLY

The Council noted that the Secretanat had successfully
negotiated funding by African Capacity Bullding Foundation
(ACBF) for a total of US$ 1,500,000 to build and strengthen the
Capacity of the EALA for the period 2006-2010

One of the conditions of the grant agreement 1s to recruit a
Project Coordinator and Project Assistant to oversee the
management and implementation of the project before release of
funds. The Project Coordinator and the Assistant will be financed
by ACBF and EAC The Secretanat placed an advert in the
major newspapers in East Africa in June 2006 with a closing date
of 30 June 2006. The contract of the Project Coordinator will be
tied to the duration of the project.

The evaluation of the applications 1s ongoing, and interviews are
scheduled for September 2006.

The Council took note of this development
(EAC/CM12/Decision 73)

CONSTRUCTION OF EAST AFRICAN COMMUNITY
HEADQUARTERS

The Council was informed that since the 11" Meeting that was
held on March 28" — April 4", 2006 the following developments
had taken place

a) Advertisements for the procurement of the services of the
General Bullding Consultant (GBC) were placed in the major
papers in the East Africa region and Internationally with a
deadline of 21°' April, 20086;
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d)

The Pre-qualification Documents were received on 21
Apnl, 2006 and detaled evaluation started thereafter.
Seventeen (17) applications were received and after
evaluation by the Project Management Consultants (PMC)
In collaboration with East African community Secretanat
and Project Management Team (PMT), five (5) firms were
shortlisted. The shortlisted firms included were:

1) BGS Ingenieurconsult international GmbH (Germany
In association with ARCHIS Architkten + Ingenieure
GmbH (Germany), Runjy & partners Consulling
Engineers and Planners Litd. (Kenya);

1) K & M Archplans Limited (Kenya) in association with
K & M Archplan (T) Limited (Tanzania) for the
“Consortium of Partnership”;

) Lippsmeier + Partner Architekten GbR (Germany In
assoctation with Howard Humphreys (East Africa) Ltd.
(Kenya); Symbion Architects (Kenya) and YMR
Partnership (Kenya),

v) Planning Systems  Services Ltd (Kenya) n
association with Mangat, |. B. Patel & Associates
(Kenya); and

V) TRIAD Architects Limited (Kenya);

The request for Proposals (RFP) documents was sent to
the shortiisted applicants on 1% June, 2006 with a deadlne
of 18™ August, 2006 for receipt of Technical and Financial
Proposal;

In order to answer questions and clarify on issues that had
been raised by the applicants, a site visit including a short
meeting In Arusha took place on 12™ June 2006 with
representatives of all applicants present;

Once the General Building Consultant is on board, it will be
responsible for, interalla, overseeing the preparation of
detalled architectural designs and drawings, Bills of
Quantities and Tender Documents for the Contractor

The Council took note of the progress made in regard to the
construction of EAC headquarters.
(EAC/CM12/Decision 74)
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6.4

6.4.1

6.4.1

JOB EVALUATION REPORT

The Councll recalled that at its 10" Extraordinary Meeting held
on 22 January 2005, it directed the Secretariat to undertake a job
evaluation of all posts of the Community by the end of June
2005. The exercise was to be undertaken in respect to the posts
that were approved at the same Meeting.

The Council further recalled that at its 11" Meeting held in Apnl
2005, it directed that the consultants complete the exercise In
light of the concerns that had been raised by Partner States
Experts and that the revised report be subject to further
comments and analysis by the same experts before the report
could be finally considered by the Council.

The Council noted that the Secretanat had undertaken an
Internal review of the Consultant’'s Report. It also noted that the
report by the Consultant had been subjected to an assessment
by an independent review team composed of a three-person
team, one from each Partner State The review team proposed a
way forward in hght of the comments that had been made by
Partner States

The Council observed that following the urgent need 1o resolve
the long outstanding orgamisation and Staff Matters of the
Community and taking into consideration all the different views
that had been expressed, the Secretarat hired the services of an
independent Consultant to support and facilitate the process of
finahzing the exercise

The Consultant made proposals In respect of the Organisation
Structure, Job Grading, Salanes and Allowances and Functional
and Job Descriptions.

ORGANISATION STRUCTURE

In considering the proposed Organisation Structure, the Council
recalled the decisions 1t took at its 10" Extraordinary Meeting
held in January 2005 and decided as foilows:

A Office of the Secretary General

a) Re-designation of the position of Principal Personal
Assistant under the Office of the Secretary General to
Chef de Cabinet (P3);

b) Establishment of positions of Chief Internal Auditor

(P4) and Resource Mobilisation Coordinator (P3)
under the Office of the Secretary General; and
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C) Re-designation of the present Information and Public
Relations Section as Corporate Communication and
Public Affairs.

6.4.1.2 Office of the Deputy Secretary General (Project and
Programmes)

In order to rationahze the structure and improve the span of
control under the Deputy Secretary General Projects and
Programmes, create two (2) Directorates under the Office
of the Deputy Secretary General, Project and
Programmes; one in charge of Planning and Infrastructure
and the other in charge of Productive and Social sectors.

6.41.3 Office of the Deputy Secretary General (Finance and
Administration)

Similarly, in order to rationalize the structure and Improve
the span of control under the Deputy Secretary General,
create two (2) Directorates under Finance and
administration; one in charge of Finance and the other in
charge of Human Resources and Administration.

The proposed Organization Structure I1s attached hereto as
Annex XVIII.

The Council considered and approved the Functional
Structure of the Community attached hereto as Annex XIX
(EAC/CM12/Decision 75)

6.4.2 JOB GRADING

The Council recalled the decisions it took at its 10" Extraordinary
Meeting In regard to Job Grading and made the following
observations.

a) According to the Consultants’ proposals, some Jobs had
been downgraded, yet the same faulty weighting used by
PricewaterhouseCoopers in arriving at its proposed grading
had been applied

b) There was a need to make EAC positions competitive In
terms of grading so as to attract the nght caliber of
personnel and therefore 1ssues of downgrading jobs had to
be approved with caution and clear justification

Based on the above observations, the Council moderated,
rationalised and harmomised the structures by various
consultants and recommended that the Community should adopt
the following Job Grading;
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D2 Secretary General

D1 Deputy Secretaries General and Director General
(Customs and Trade)

P5 Counsel to the Community, Registrar, Clerk,
Directors and Defence Liaison Officers.

P4 Assistant Directors

P3 Principal Officers

P2 Senior Officers; and

P1 Officers

G5-G1 General Staff

The Council noted that the Grading Structure does not entail any
upgrading or distortion of the current positions. It 1s merely
realignment and conversion In conformity with international
grading and nomenclature as indicated here below

Tabtle XII:
Current Grade Recommended Grade -
DA D2 - SG
D2 D1 —DSG o ]
P1 P5 — Counsel to the Community,
Registrar, Clerk, Directors and
Defence
L Liaison Officers ) - |
- P4 — Chief Internal Auditor,
Legislative
Draftsman, Deputy clerk, Deputy
o Registrar, Assistant Directors
‘P2 o P3 — Prnincipal Officers
| P3 P2 — Senior Officers -
- P1 — Officers i
G1 G5
G2 G4 L
| G3 G3 - S
G4 G2 ) o
G5 G1 ) |

The proposed Staff Establishment and Grading 1s attached
hereto as Annex XX.

The Council approved the Grading Structure for the
Community attached hereto as Annex XXI
(EAC/CM12/Decision 76)

6.4.3 REVIEW OF SALARIES AND ALLOWANCES

6.4.3.1 Proposed Salary Structure

The Council considered the Proposed Structure and noted that
the proposed structure has been developed taking mnto
consideration the following issues.
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6.4.3.2

The last EAC Salary Review was done over ten years ago,

The accelerated developments In the overall mandate of
EAC and its different component portfolios;

No evaluation of jobs has since been conclusively
undertaken,

The Community was facing difficulties 1n recruiting the
caliber of high level professionals required to execute its
mandate because of its uncompettive and unattiractive
employment terms,

The current uncompetitive terms.

The need to develop a Salary Structure that 1s motivational,
performance-based and capable of not only retaining the
existing Professionals, but also attracting new candidates
from the open market,

Employment terms obtaining in other similar organizations
such as SADC and COMESA as well as Kenya’s Diplomatic
service within East Africa.

The need to enable the Community to adopt the fixed term
remuneration polcy n hne with the Staff Rules and
Regulations,

The need to adopt a Result-Onented Management
approach to Performance Management; and

To faciitate implementation of the fixed term contract policy
and evaluate performance against specific outputs and
performance indicators outlined In the performance contracts.

The Council noted the new Salary Structure, attached
hereto as Annex XXIl.
(EAC/CM12/Decision 77)

Proposed allowances

The Council noted that the current terms and conditions of
service were set way back in 1996 and were long overdue
for review, and recommended modest Iincreases In the
following allowances;

a) Housing Allowance;

D) Transport Allowance;

C) Education Allowance,;
d) Entertainment Allowance; and
e) Spouse Allowance
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Table XIN:

| GRADE ALLOWANCE CURRENT RATE RECOMMENDED |
] {IN USD) RATE (IN USD)

D2 Housing 1,800 pm _ . 3,000 pm_
Education 1500pa| = 2000pa |
Entertainment 25 pm | 350 pm

i Spouse 300pal " 1200p a
Furniture (payable once) 18.000 18,000
— . _ (currentrate)

D1 Housing 1,500 pm . 2,500pm.
Education 1,500 p a 2,000 p a
Entertainment 200 pm 300 pm
Spouse 200 p a 800pa
Furniture (payable once 15,000 15,000

(current rate)

P5 Housing 800pm | 1,400 pm |
Transport 200 pm _ 250 pm
Education 1,500 p a _ _ _2000pa
Spouse 150 pa 350pa

P4 Housing 800 pm 1,400 pm |

| Transport 200pm | 250 pm
Education o 1.500pa, 2,000 p a |
B Spouse 150 p a _. _350pa
P3 Housing - 800pm | ~ T 1,000pm |
o Transpoert L 200 pm | . __ _=250pm
Education 1500 pa 2000pa
Spouse 150 p a B 350pa

P2 Housing - 1,000 pm
Transport ~ - _ 250 pm
Education - 2000pa
Spouse - _350pa

P1 Housing _ - 1,000 pm .
Transport - 250 pm
Education - 2,000 pa

| Spouse - 350pa
G5 - G3 | Housing 300 pm 400 pm
Transporl 160pm |~~~ 150 pm
- N Education o 7S0pa| _ _ .  _ 1000pa
o Spouse B _ 150pay| 150 pa i
PR - B 2
d) In the event that Partner States are not able to meet the
entire cost of the proposed salaries and allowances, they
may consider a phased implementation approach
e) The cost of implementing the proposed salaries and
allowances for the current estabhshment of (87 1s US 12,
981,669;
f) The cost of implementing the proposed salanes and

allowances for the current staff plus the thirty eight
additional staff as approved by the Council at its 11™ Extra-
ordinary Meeting 1s US$ 9,655,965
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Q) The total coast of implementing the structure of two
hundred twenty three (223) staff as proposed 1s US$
12,981,669

The Council:

a)

b)

d)

directed the Secretariat to expedite the finalization
of the consultative process by visiting Tanzania in
the same way as was done with Kenya and
Uganda;

(EAC/CM12/Directive 14)

directed the Secretariat to facilitate the Finance
and administration Committee in order to handle
the following:

i) reviewing of the different scenarios for
implementing the proposed structure
attached hereto as Annex XXIII with

emphasis on option 2;

i) reviewing of the EAC budget with a view to
identifying areas of savings;

iii) examining of the option of using the float;

iv) examining of the option of using a phased
approach towards meeting the expected
budget increase;

iv) looking into the possibility of elevating the
post of Counsel to the Community from P5
level to Di level;

(EAC/CM12/Directive 15)

directed the Secretariat to immediately handle the
recruitment process for the 22 priority positions
as approved by the Council;

(EAC/CM12/Directive 16)

directed the Secretariat to facilitate the Finance
and Administration Committee to complete the
exercise by 12" September 2006 for consideration
by the Permanent Secretaries during the first
week of October 2006.

(EAC/CM12/Directive 17).
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PART VI

REPORT ON THE ACTIVITIES OF OTHER EAC ORGANS

7.1 REPORT ON THE ACTIVITIES OF EAST AFRICAN LEGISLATIVE
ASSEMBLY FOR THE PERIOD JANUARY - JULY 2006

7.1.1 Introduction
The East African Legislative Assembly (EALA) is the one of the seven organs
of the EAC established under Article 9 of the Treaty. EALA 1s the legislative
arm of the Community and has a five year life span; which will end in
November 20086. this is therefore EALA's fifth year in existence.

The EALA operates within the overall purview and strategic goals of East African
Community. Under the Provisions of Article 49 of the Treaty, the EALA is mandated
to exercise both legislative and oversight functions on all matters related to the
Community. The mission of EALA therefore 1s to support, through legislation and
oversight roles, the overall mission of the EAC which ams at widening and
deepening cooperation among Partner States in poltical, economic, social, cultural,
defense etc for therr mutual benefit

The activities of EALA for the period under review were carried out in conformity with
the overall mission of EAC and in fulfillment of its functions as stiputated under Article
49 of the Treaty.

7.1.2 Legislative Business

The Assembly held two meetings in the[Perlod under review as follows; 6" —
17™ March and from May 22" — June 2" 2006. the main business transacted
during these meetings was as indicated below

7.1.21 Bills

a) Upon the approval of the EAC budget in May, the Assembly
subsequently passed the East Afncan Community Appropriation Bill
on 31% May, 2006

b) The East Afncan Community Standardization, Quality Assurance
and Testing Bill, 2006 was passed on May 24" 2006

The two Bills have been forwarded to the Heads of state for assent.
7.1.22 Committee Activities

As provided for under its Rules of Procedure and in conformity
global with parllamentary practice; EALA undertakes detailed
consideration of business trough its Committees. In the perod
under review, the most notable business transacted by Committees
was as follows

a) The Committee on General Purpose convened in January for the pre-
budget input of EALA on the EAC budget for the year 2006/2007.
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7.1.4

b) The Committee on Communications, Trade and Investments
conducted Public Hearing Workshops in three capitals of Nairobi, Dar
es salaam and Kampala in April and May on the aspects of the
common Market.

As a response to the cries of the business Community, the Committee
with facilitation from Frederick Ebert Foundation, conducted a tour of
all the major customs Border posts in East Africa to assess the
operations of the Customs Union in late July The Committee met and
interacted with customs Officials, the representatives of the business
Community and local political leadershp and submitted its report.

¢) The Committee on-Legal, Rules and Privileges has held a number of
workshops on the proposed amendment of the Treaty that might be
necessary in light of the increasing mandate of the Commumty and
the need to fast the Political Federation.

d) The Committee on Agriculture, Tounsm and Natural Resources made
inspection tour of the Lake Victona Basin 10 asses the impact of
declining water levels The main objective of the tour was to provide
members with first hand information on the impact of declining water
levels on key economic activities in the lake region. The Committee
released its findings at a seminar for EALA, Members of the National
Assemblies and other Stakeholders held in Kisumu on 30" June — 1%
July 2006.

The reports of all the Committees will be formally presented to the
Assembly for adoption in the September meeting of the Assembly and
they will thereafter be widely circulated to all stakeholders

Outreach Programmes

In keeping with its earlier decision of taking the Assembly and the
Community to the people of East Africa, the Assembly undertook its fifth
tour of the Republic of Kenya from 18 — 23 June, 2006. the focus this
tme was on the receding levels of Lake Victoria and its impact on the
economic activities and livelihoods of the over 30 Million people around
the lake basin. The tour was thus conducted mainly in the in the lake
region of Kisumu and other surrounding areas. Apart from using the
opportunity to explain to the citizens of East Africa about the objectives
of the EAC, the Assembly also used this opportunity to physically see
and to learn first hand the challenges faced by the people as a result of
the declining water levels at seminar held with key stakeholders in
Kisumu.

Relations with Others
The EALA 1s now associated to or recognized by all the major
groupings of the Parliaments both at regional and international levels. It

s on the basis of this recognition that EALA continues to receive
invitations to participate in many a meetings abroad In the penod under
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review, the EALA participated in a number of meetings/conferences as
outhined below

a) The 114" Assembly of the Inter — Parhamentary Union held in
Nairobi, Kenya from May 7 — 12, 2006. The Inter- Parliamentary
Union 1s the global association of Parliamentarians of sovereign
states It s the focal point for world wide dialogue and works for
peace and cooperation among the peoples and for the firm
establishment of representative democracy Through regular
meetings, the IPU helps to contribute to better knowledge of
representative institutions and to the strengthening and
development of their means of action as Members of Parhament

b) The Nile Basin Inhative Workshop held in Entebbe, Uganda in
mid July for major stakeholders on the challenges of achieving
socio — economic development through the equitable utilization
of and the benefits from the common Nile Basin water resource

c) The second conference of the Great Lakes and Horn of Africa
Region Inter — Parliamentary Forum which was held in Khartoum,
Sudan at the end of July The meeting discussed the role of
Parliaments in buillding sustainable peace and secunty and in the
promotion of good governance and democracy in the region

d) The 7" Workshop of Parlamentary Scholars and
Parllamentarians held in London at the end of July The purpose
of these workshops 1s to bring together scholars and
parlamentanans in order to discuss research findings that are
deemed useful to parliamentarians in the course of their work

e) The 37" Commonwealth Parllamentary Association (CPA), Africa
Region Conference held from 28" July — 5" August, 2006 in
Accra, Ghana The CPA is an association of Commonwealth
Parllamentarans who are united by common interest In the
Ideals of parllamentary democracy The meetings provide a
platform 1o parllamentarians to share and promote knowledge
and understanding of parlamentary democracy, respect for the
rule of law and individual rights and freedoms

7.15 Term of the Assembly

The term of the current Assembly ends on 29" November 2006 Partner
States, National Assemblies have been informed to elect members to
the second Assembly and submit the list to the Secretary General by
end of October 2006

The Council took note of the Report on the activities of the East
African Legislative Assembly.
(EAC/CM12/Decision 80)
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7.2 ACTIVITIES OF THE EAST AFRICAN COURT OF JUSTICE

During the period under consideration the Court attended to, among other
things, preliminary and procedural 1ssues pertaining to the case that was filed
in December 2005 A Scheduling Conference was held in June 2006 and
hearing of the case was conducted on 8" — 18" August 2006 according to the
Court Rules of Procedure The judgment will be delivered on a date to be
communicated to the parties by the registrar.

Also, The Court continued to implement its capacity bullding programme in a
bid  to equip the Judges with necessary skills for effective discharge of duty
and execution of their arbitraion mandate A special tallored course n
arbitration was held in Mombasa on 25" June — 1°' July 2006 The training,
which was conducted by Prof Juhan Law QC of the School of International
Arbitration, Queen Mary, University of London, aimed at famiharnzing the
judges with  International Arbitration This particular training was followed by
an international Conference on Alternative Dispute Resolution (ADR) n
London on 26" — 28" July 2006, which was also attended by Judges of the
East African Court of Justice It was in the same spint, that the Court
Administrator attended a two week traiming in Court Administration and
Judicial Record Management at RIPA (Royal Institute of Public
Administration”), London 8" — 23 June 2006.

The council took note of the report on the activities of the East African
Court of Justice. (EAC/CM12/Decision 81}
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PART Vil

REPORT OF EAC INSTITUTIONS

8.1 INTER-UNIVERSITY COUNCIL FOR EAST AFRICA

8.1.1

8.1.2

A Brief Background

The Inter-University Counctl for East Africa (IUCEA) I1s an institution of
the East Afncan Community established in 1980 by the three Partner
States of Kenya, Tanzania and Uganda with the objectives of facilitating
contact and academic collaboration amongst the universittes In East
Afnca  The IUCEA 1s a successor to the former Inter-University
Committee for East Africa that was created in 1970 under the then East
Atrican Community (EAC) to facilitate academic collaboration among
the then three national universities — Nairobi, Makerere and Dar es
Salaam

IUCEA Objectives
The Objectives of the Council are, among others, to.

a) strengthen regional communications through networks which link
members to relevant sites in the region and the world,

b) encourage regional research collaboration and thereby assist
universities to develop centres of advanced study and research
on a rationalized basis;

c} promote curriculum reform so that graduates are equipped with
the skills and knowledge which meet the needs of employers and
the development plans of the region, and which mobilize
universities for the production of graduates of quality especially
N scientfic and technological disciplines, business and
commerce;

d) develop quality assurance processes In order to ensure that
teaching and research achieve and maintain international
institutions;

e) encourage the exchange of staff and students between member
institutions;

f) conduct subject meetings, conferences and workshops, and
meetings of specialized committees:

g) solicit for funds from both local and foreign sources for
strengthening its activities.

h) promote, through relevant activity in the universities, the
meaning and value of the concept of “East Africanness”;
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8.1.3

8.1.4

8.1.5

1) Strive for excellence in all its undertakings.

Protocol on the Establishment of the Inter-University Council for East
Africa and Headquarters Agreement between the Government of the
Republic of Uganda and the Inter-University Council for East Africa.

The Protocol on the Establishment of the Inter-University Council for East
Africa as well as Headquarters Agreement between the Government of the
Republic of Uganda and the Inter-University Council for East Africa were
signed by the respective authorities in Arusha on 13" September, 2002. The
Protocol gives the Inter-University Council for East Africa the status of a body
corporate recognized by all three Partner States of the East African
Community The Headquarters Agreement assigns the seat of Council as
Kampala, Uganda and accords diplomatic status to the Council The Protocol
has since been ratified by all the three EAC Partner States.

The IUCEA Secretariat

The IUCEA Secretanat 1s located in Kampala, Uganda and has an
establishment of 15 East Africans holding the following positions

a) Executive Secretary,

b) Deputy Secretary (Academic Affairs),
c) Accountant;

d) Projects and Programmes Officer,

e) Internal Auditor and Systems Control Officer,
f} Electronic Database Specialist,

g) Corporate and Public Relations Officer;
h) Administrative Officer;

1} Personal Secretary;

]} Secretary,

k) Accounts Assistant;

l) Registry/Receptionist

m) Chauffeur,

n)} Driver

o) Office Attendant,

IUCEA Governance
In order to conduct Its business effectively, the IUCEA is made up of the
following Governing Structures

8 1 5.1 The Annual General Meeting (AGM)
The AGM 1s the Apex Governance Organ of the Council. It comprises:

a) 3 Permanent Secretares responsible for Higher Education:

b) 6 Public/Private Corporate Members from National Councils for
Science and Technology and the Private Sector:

c) 3 Heads of the Councils for Higher Education in East Africa;
d) 3 Senate Representatives;
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e) The Secretary General of the East Afncan Community;

fy 2 Representatives from International Organisations — DAAD and
JICA, and '

g) 43 Vice-Chancellors of both Public and Private IUCEA member
universtties 1In East Africa.

8.1.5.2 The Governing Board
The Governing Board compnses 27 members as follows

a) 9 Vice-Chancellors 2 from each country — one representing Public
universities in the three partner States;

b} 3 Permanent Secretaries responsible for Higher Education (one
from each Partner State),

c) 3 Commssioners for Higher Education, (one from each Partner
State),

d) 3 Senate Representative, (one from each Partner State);

e) 3 Representatives of Commerce and Industry (one from each
Partner State),

fy Chief Executive Officers of the National Councils for Science and
Technology {one from each Partner State);

g) The Secretary General of the East African Community,

h) 2 Representatives of International Organisations
8.1.5.3 The Executive Committee
The Executive Committee comprises of 9 members as follows -

a) 3 Permanent Secretaries of the Ministnes responsible for Higher
Education,

b) 3 Vice-Chancellors of Public Universities (one from each Partner
State);

C) 3 Vice-Chancellors of Private Universities (one from each partner
State)

8.1.6 {UCEA MEMBER UNIVERSITIES AS AT AUGUST, 2006

A. KENYA
) Public Universities
1. Egerton University
2. Jomo Kenyatta University of Agriculture and Technology

88



In)
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Kenyatta University
Maseno University
Mol University
University of Nairobi

Western University College of Science and Technology

Private Universities

O o ~N & g kAW N

—
o

Afnca Nazarene University
Daystar University

Kenya Methodist University

Kirirt Women's University of Science and Technology
Scott Theological College

Strathmore University

St Paul United Theological College

The Catholic Univ. of Eastern Africa

United States International University

University of Eastern Africa, Baraton

TANZANIA

)

1)

Public Universities

1 Mzumbe University

Sokoine University of Agriculture

The Open University of Tanzama

The State University of Zanzibar

University College of Lands and Architectural Studies

University of Dar es Salaam

~N O ;A W N

Muhimbilh University College of Health Sciences

Private Universities

—

International Medical and Technological University
St Augustine University of Tanzania
The Huberl Kairuki Memonal University

Tumaini University

g A~ W M

Zanzibar University
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UGANDA
) Public Universities
1. Gulu University
2 Kyambogo University
3 Makerere University
4 Makerere University Business Schoo!
5 Mbarara University of Science & Technology

Private Universities

Bugema Unwersity

Busoga University

Istamic University in Uganda
Kampala International University
Kampala University

Nde)jje University

Nkumba University

Uganda Christian University
Uganda Martyrs University

L
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8.1.7 Projects and Programmes
Currently, IUCEA runs the following Projects and Programmes

8.1.7.1 East African Varsity Net Project

This inihative 1s supported by the Economic Commission for Africa
(EAC) In collaboration with the Ford Foundation The project ams at
enhancing the role of unrversities as centres of excellence In research,
specifically with respect to the development of innovative ICT solutions
to national and regional challenges. The inter-University Council for
East Africa (IUCEA) s coordinating this nitiative amongst the
universities in Kenya, Tanzania and Uganda The project has so far
completed two phases, and is now developing a third phase

During the first phase, the team developed a unique methodology to
undertake a needs assessment at the East African Community (EAC)
and conducted the survey The result revealed the focus areas where
e-government initiatives would most effectively address the chalienges
The team chose to develop a prototype application to demonstrate how
an activity application based on open software (OSS), that supports the
International Fellowships Programme (IFP) for East Africa, was
successfully developed and implemented

The second phase scaled up the project into a wider context During
this phase, the IUCEA VarsityNet team successfully developed an Inter-
University Information System based on Open Source Software to
manage students’ academic records within the universities in East
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Africa  This system has now been tested at selected universities In
East Afnican and preliminary feedback indicates that most of these
nstitutions are finding the system appropnate and useful for their
activities

The next phase of the project will aim at promoting the establishment of
at least one software incubation centre in each of the three East Afnican
Partner States with a regional headquarters at a university with
adequate commitment to the project and capacty in terms of
infrastructure and skilled human resources The phase will also propose
movement into the development of suitable e-learning environments for
the region

Overall, this project has enabled most universities to start putting
mechanisms in place to ensure sustainable development of various
information systems to manage lhe key academic and administrative
processes at the respective institutions  Under the umbrella of the
inttiatives being undertaken by the East Afncan Community, especially
In e-government, the team expects to create synergies will to ensure
harmonization of these activites for the benefit of the East African
region

8.1.7.2 The Bio-Earn Programme

The East African Regional Programme and Research Network for
Biotechnology, Biosafety and Biotechnology Policy Development (BIO-
EARN) s supported by the Swedish International Development Co-
operation Agency (Sida) / Department for Research and Co-operation
(SAREF) The Programme includes research for development activities
(R & D) involving partner institutions from Uganda, Kenya, Tanzania,
Ethiopia and Sweden Government and four Eastern Afrnica Countries
of Kenya, Uganda, Tanzania and Ethiopia With a network of 47
scientists from the region, 23 collaborators from oulside the region and
27 network institutions under the R4D phase, BIO-EARN Programme
has a vision of developing into a strong Network with the capacity to
carry out research for development that could contnbute significantly to
improve food secunty, productive agro-industries, sustainable
envircnment management, viable bio-resource economies and
enhanced livelihoods in Eastern Africa

BIO-EARN s hosed by the IUCEA and is headed by a Programme
Coordinator assisted by a Programme Assistant

8.1.7.3 The Lake Victoria Research (VicRes) Initiative

VicRes I1s a research Programme which was started in November 2003
and 1s implemented by the Inter University Council for East Africa
(IUCEA) to support staff of Universities and other institutions in the EAC
to undertake research in the Lake Victoria basin  The VicRes
programme 1s funded by Sida/SAREC. The objectives of the
programme are to
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a) Improve knowtedge of land-human-environment interactions so
as to justify interventions meant to improve the Iiving conditrons
for the local population and,

b} Disseminate research findings and results to individuals and
institutions in the Lake Victona Basin and outside

Every year since 2003, a call for proposals competition ts advertised
throughout the region from which proposals to be funded are selected
The VicRes Project has taken the multi-disciplinary approach to
research

The project now funds 240 researchers in the region The first 13
projects of 2003 are in therr 2" year of funding Currently, VicRes Is
funding 57 research projects in the region

Funds are disbursed through host institutions of the researchers and a
progress report 1s expected from the team leader every 6 months Over
USD 2 5M has been released to various institutions since 2003 The
table below shows the participation in VicRes research of various
IJUCEA Member Universities and other research nstitutions in the
region
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' Country ‘

Table Xll:

Member Institution participation in CicRes Research

KENYA

UGANDA

TANZANIA

No. of Researchers

‘ University 5003 2004 | 2005 __TPE"
African Nazarene Umversny_ ) 0 0 0 | 0o
| Catholic Univ of Eastern Africa 0 11 0 _E 1
lDaystar University | 0 } 0 I T
Egerton University 3 2 0 ! 5
Jomo Kenyatta University of S &T I 3 | 3 3 9
\Kenya Methodist University L 0 3 1 J S0 1]
\Kenyatta University . 7 9 _} 9 | 25 |
Kirin Women's University of S & T [ 0 0 o0 0
~Maseno University B R 8 | 3 [ 12
M0|Un|ver5|ty L 3 | 3 | 12 ;18
| Scott Theological College_ 0 | 0 | 0 | 0 |
Stralhmore University ;60 | 0 | 0o | 0 _
' United States Internallonal uni B o | 0 ¢ 0 | 0 |
Univ of E/Africa, Baraton S R O O A
| University of Nairobi B 2 | 4 | 5 | 11
Bugema University o 0 0o | 3 | 3 |
Busoga University B o 0 | 0! 0

' Gulu University B ] 06 | 0 | 0o | o j
‘lslamlc Univ in Uganda 0 o | 0o | 0 |
\Kampalglmer University 0 F o 7 0 0 |
>Kam_pala University ~ 0 ‘ 0 . 0 o
Kyambogo University 12 3 6 ‘
| Makerere Univ_of Bus School | 0 o | o o
Makerere Uﬁnlversny W | 9 | 10 | 36 |
Mbarara Univ otS&T | 1 | 2 | 3 _ | 6
Ndeje University . 0 | 0_ 0 0
Nkumba University L0 1 12 1 3 J
Uganda Chnistian Umversny_ Lo _ 1 0 R
Uganda Martyrs University 0 o |+ | 1
Inter Medical & Techn Univ | 0 c | 0 ;0

| Muhimbm Uny Colt OfHS ™~ | “o0 " | 1 | 1 | 2
| Mzumbe University | o |1 o | 2 | 2 J
] Sokoine Univ of Agrlcu}ture 3 7}7747 8 | 15
‘St Augustine Univ of Tanzania | 1 | 0 1 2 ]
The Hubert Kairuki M_Univ 0 ¢y 0 0 | 0
[The Open Univ of Tanzania ]_;_1_ 1_ 0o |/ 0 | 1 ﬂ
LThe State Univ of Zanzibar | 0 o 0o | 0 |
. Tumaini University ;7 6 | 0 + 0O O |
’ Univ Coll of Lands & ArchS | 1 3 | 6 | 10 |
Univ of Dar es Salaam 79 | 10 | 26 _
Zanzibar University 0 0 0 0

| Other Research Institutions | | | | 43
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8.1.8

8.1.9

Establishment and Development of M.A Programme in Higher
Education.

The Inter-Unwversity Council for East Afrca (IUCEA), the Centre for
Higher Education Transformation (CHET), the Centre for the Study of
Higher Education (CSHE — based at University of Western Cape, SA)
and the Association of African Universities (AAU) have been working on
a joint proposal for the establishment and development of a Maslers
and PhD Programmes in higher education Along with this, there ts a
great need to buld leadership and management capacity at various
levels of African higher education and to strengthen the field of higher
education studies

In November 2005, a proposal was wrntten by IUCEA and was
forwarded to CHET office in South Africa for consideration to provide
funds that would facilitate the commencement of the programmes

In principle donors agreed to accept the proposals ad are finalizing
arrangements to fund the MA and, later, PhD programmes in higher
education at Makerere University

The General Academic Exchange Service (DAAD)

IUCEA 15 In close collaboration with the German Academic Exchange
Service (DAAD). A number of lecturers have been sponsored by the
programme to visit and lecture in universities outside their countries
DAAD has in coltaboration with lUCEA funded a number of meetings on
Quality Assurance in Higher Education and Curricuium design with the
aim of developing sustainable QA systems n higher education in
universities In East Africa as well as facilitate mobility and employability
of those who go through universilies

8.1.10 Workshops and Conferences: 2005/2006

The IUCEA facilitates a number of academic Workshops and
Conferences with the objective of bringing together unwversity deans
and other academicians to discuss matters pertaining to academic
excellence In higher education and how best to enhance collaboration
between faculties in IUCEA member universities Facilitated, among
others, during the period highhghted were:

a) Plant Science Conference, Makerere Universily, Kampala,
Uganda, February 20-26, 2005

b) Specialized Committee on Legal Education, Dar es Salaam,
Tanzania, July 4 — 5, 2005

C) Specialized Committee on Engmeering Education, Jina,
Uganda, July 18 — 19, 2005

d} Regional Conference on the Role of African Universities in the
Attainment of Millennium Development Goals, Kenyatta
University, Nairobi, Kenya, November 14 — 18, 2005
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e) Specialized Committee on Science Education in East Africa,
Nairobi, Kenya, January 30-31° 2006

f) Specialized Committee on Adult and Distance Education in East
Afnca, Dar es Salaam, Tanzania, May 18 — 19", 2006

8.1.11 Conclusion

The Inter-University Council for East African wishes to re-affirm 1ts
supporl of the East African Community as the Community aspires to
enhance socio-economic and political developments in the three East
African Partner States of Kenya, Tanzama and Uganda

The Council took note of the Report of the activities of the Inter-
University Council of East Africa (EAC/CM12/Decision 82).

8.2 EAST AFRICAN DEVELOPMENT BANK

821 Status of Measures for Transforming the East African
Development Bank into the Lead Agency for Promoting Regional
Integration and Development

8211 In January 2006 EADB’s Board of Directors and Governing Councll
approved the Bank’s Five Year Strategic Plan for the pernod 2006-2010
The Plan encompasses strategies designed to enhance the Bank's
capacity to play a more substantive and sustainable role as a regional
development finance institution.  The thrust of the new strategy 1S
essentially threefold” (1) adusting to the changed operating
environment to ensure the Bank’s continued relevance and
sustainability as a development finance inshtution, (i) growing the Bank
to achieve a critical mass in its operations in order to increase its
development 1mpact, and (m) 1mproving the Banks' financial
performance. Implementation of the Plan began immediately after
approval

8212 As part of the discussions held during the East Afnican Community
Summit held in Arusha, Tanzania on March 5, 2006 the Heads of State
of the Summit directed “the East African Development Bank to carry out
a reorganization exercise that would transform the Bank nto the
leading agency for faciitation of East Afrnican regional integration and
development” In effect this directive requires scaling

up of the level and nature of Operations targeted by the Bank’s current
Strategic Plan It 1s envisioned that the Heads of State expected
feedback on the status of implementation of this directive at the next
Summit currently scheduled for November 2006

8 2 1 3 Transformation of the Bank to play an expanded role in promoting
regional integration and development, beyond what i1s envisaged In the
existing Strategic Plan would entail major resource implications.
Therefore at Bank Management's request the Board of Directors and



the Government Council® met in Entebbe, Uganda on May 5, 2006 to
consider possible approaches to complying with the Summit Heads of
State directive To facilitate Board and Governing Council consideration
of this important matter, management presented the following five
possible approaches along with estimated resource implications for
discussion

a) Creation of a regional insttution sorely dedicated to the
promotion of Housing Finance and Development,”

b) Creation of a Venture Capital Fund for East Africa,

c) Expansion of EADB’s Existing Equity Fund,

d) Promotion of Infrastructure Development in East Africa’'s Cities
and Municipalities, and

e) Expansion of the Bank’s Asset Leasing Operations

8214 To implement the above Iinterventions in order to “scale up" Hs

operations as a means of carrying out the East African Community
Heads of State directive, Management estimated that EADB would
need a further capital infusion of USD 190 miflion over five years as
shown in the table below

Table XIl:

| Areas of Intervention Year | Year | Year | Year | Year | Total
e 2 3 4 . 5 B
Promotion of Housing 30 30 60
Development B I o
Establishment of Venture Capita

15 15

| Fund _ I I - _
Expansion of Equity Fund 75 | 75 15
Expansion of Asset Lease 10 a W;B_ - 10—_ 10 ;O | 567
Operations o : o
Urban Infrastructure 10 10 10 10 10 50

| Development e
Total 72.5 _57.2 ) 20,L20 | 2_0 R 1!30

82 1 5The funding provided by the Member States would be leveraged to

mobilize additional resources to support the proposed initiatives  For
example, the USD 60 million put up by the Member States as seed
capital to kick-start the setting up of a regional institution to spearhead
housing finance and development in East Africa could be leveraged to
altract an additional capital injection of USD 60 million from the private

“The Governmg Council - the Bank s supreme policy makmg body comprises the Ministers ol Fmance of the
thee Member States

A sepatated detarled proposal on the creation of regional financ il mstitaion w spearhbead housms Tmange
and developiment s under preparation and will <horly be discussed wath the Member States and othe

staheholders
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sector With a capital based of USD 120 million the proposed regional
institution could 1n turn leverage this capital to raise as much as USD
700 million In debt (manly housing bonds and long-term lines of credit
from external sources) to support housing finance and development
throughout the region with a total population of close to 100 milhon

8216 Whie there was overall support for the above proposals it was
recognized that provision of the necessary funding would require strong
commitment by the Member States, including resetting or prionties In
their budgets The Governing Council instructed Bank management to
consult and get the views of each Member States on the proposed
interventions and related funding needs and to report its findings to the
Council before the next EAC Heads of State Summit

8217 EADB management has already discussed the proposals with the
Governments of Uganda and Kenya and 1s scheduled to hold
discussions with the Government of Tanzania shortly Following the
meetings with Tanzanman authorities, Bank management will prepare a
report and request a meeting of the Board of Directors and Governing
Council in October 2006 to consider the report and decide on an
appropriate response to the Summit Heads of State.

8.2.2. Update on the USD 61 Million Arbitral Award Against the East African
Development Bank

8.2.2.1 Background

a) During the 11" Meeting of the Council of Ministers of the East
African Community held in Arusha, Tanzania n April 2006, the
Director General of the East African Development Bank (EADB),
informed the Council of an arbitral award that had been made
against EADB to pay a Tanzanian registered company known as
Bluelme Enterprises Limited a staggering amount of
approximately USD 61 million (TAS 68 bilion) The arbitral
award arose out of EADB's attempt to enforce its secunty for a
loan Initially In the amount of SDR 2.279 million (approximately
USD 3 million), earlier extended by EADB to the said Blueline
Enterprises Limited in 1990 The borrower was In default of its
loan repayment obligations at the tme EADB atlempted to
enforce the loan security by appointing a recewver of the
borrower's assets Unfortunately and rather paradoxically, the
borrower secured an Order of the High Court of Tanzania
stopping the EADB appointed receiver from realizing the loan
secunity, and directing the parties to proceed to arbitration to
determine their differences.

b) The first round of arbwtration conducted by retired Chief Justice
Francis Nyalah (RIP) was concluded in favour of EADB, with the
arbitrator confirming EADB’s enttlement to recover its
outstanding loan, interest and charges from Blueline Enterprises
Limited When Justice Nyalali passed away soon after making
the award in favour of EADB, Blueline Enterprises Limited
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successfully challenged his arbitral award and obtained a Court
Order directing that fresh arbitration proceedings be conducted
before an alternate arbitrator by the name of Mr Mwakyusa, an
architect by profession EADB inttially objected frantically to the
fresh arbitration by Mr Mwakyusa on grounds of, amongst
others, his percewved incompetence to try a finance-related
dispute, but eventually was forced to accepted the Court Order
The arbitration process before Mr Mwakyusa was legally flawed
In many respects, including an cbvious show of bias throughout
the proceedings, even though EADB was represented in the
proceedings by three very senior legal practitioners, one from
each of the EADB Member States

In the end, Mr Mwakyusa came out with the outrageous award
of USD 61 million (TAS 68 billion) agamnst EADB without
presenting any rational basis for such an award EADB took the
matter back to the High Court of Tanzania, challenging the
award on the grounds of the varnious flaws in the proceedings
The matter 1s still in Court, at the very preliminary and technical
stage The next Court appearance 1s scheduled for September
2006

The brief by the EADB Drirector General to the Council of Ministers in
April revealed that the arbitral award against EADB exposed the Bank
to potential liquidity problems, raised concern among the Bank's class B
shareholders, creditors and lenders, and necessitate the need to
consider enhanced immunity for the Bank and its assets in the region
against seizure

Following the brief by the Director General, Council of Ministers
directed that

1) A Meeting of the Ministers responsible for Finance and the
Attorneys General of the EAC Partner States be convened as
soon as possible 1o address this matter (EAC/CM11/Directive
46); and

ii) The matter be brought to the attention of the Summit of Heads of
State during the 7" Summit then scheduled for Apnl 5", 2006
(EAC/CM 11/Directive 47).

8.2.2.2 Subsequent Developments

EADB Government Council Deliberations

a)

Taking a cue from the directive of the EAC Council of Ministers, EADB
Management took advantage of the composition of its Governing
Council, made up of the Hon Ministers of Finance of the EADB
Member States, and invited the Attorneys General of the EAC Member
States to 31% EADB Governing Councll Meeting held i Entebbe,
Uganda on the 5" May 2006 The Hon Attorney General of the United
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Republic of Tanzama, Mr Johnson Mwanyika, attended in person,
whilst the Attorneys General of Kenya and Uganda were represented
by their senior technical staff. The Hon. Counsel to the East African
Community, Mr. Wilbert Kaahwa, was also invited to the meeting and
attended in person

b) The EADB Governing meeting deliberated on the matter at length, with
the Governing Council receiving considered legal options suggesting
that EADB's petition challenging the arbitral award was most likely to
succeed During the meeting, the Attorney General of the United
Republic of Tanzania undertook to appeal administratively to the
judiciary \n Tanzama, without compromising the Judicial Independence,
to expedite the resolution of the matter, while the Counsel to the East
African Community reiterated the EAC Council of Ministers’ grave
concern at the award and confirmed the EAC Secretanat's decision o
join the legal dispute in support of EADB, the latter being an institution
of the Communily under the Treaty establishing the Community. The
representatives of the Attorneys General of the Republics of Kenya and
Uganda, on their part, undertook to initiate and expedite the passing of
protective legislations for the benefit of EADB Iin their respective
countries along the lines already concluded by Tanzania through the
Finance Act 2005 The meeting was comforted that these lelislation
would assist 10 negate the possibility of reciprocal enforcement of unfair
judgments aganst EADB within the EAC Member States

c) The Governing Council meeting finally agreed that the dispute would once
again be discussed by the EAC Sectoral Council on Legal and Judicial
Affairs, during its meeting then scheduled to be held in June 2006

EAC Sectoral Council on Legal and Judicial Affairs Deliberations

1. In June 2006, the EAC Sectoral Council on Legal and Judicial Affairs met
In Entebbe, Uganda, and affirmed that both Kenya and Uganda had made
substantial progress towards passing legislations that will strengthen
EADB's immunity from judicial process and enforcement In the two
countries, along the iines already enacted by Tanzama in 2005. The
Attorney General’s Chambers in Kampala, Uganda, has advised that a
draft legislation named the East African development Bank (Amendment)
Bil 1s currently with the Cabinet, while the Kenyan equivalent of the
proposed amendment was expected to come out in the Finance Act, 2006,

2. At ts Meeting held on August 4™ 2006, the Sectoral Council on Legal and
Judicial Affarrs received reports from the Partner States on the progress
made 1n enacting legislation to protect such institutions as the East African
Development Bank against enforcement of unfair jud'(ements4

' Reler to section 2 4 ol this Report
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8.3

8.3 1
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The Council:

b) took note of the Report on the activities of the East African
Development Bank;
(EAC/CM12/Decision 83)

c) urged Kenya to expedite the enactment of The Statute Law
(Miscellaneous Amendment) Bill, 2006,

d) urged Uganda to expedite the enactment of the East African
Development Bank Act (Amendment) Bill, 2006.
(EAC/CM12/Decision 85)

LAKE VICTORIA FISHERIES ORGANIZATION
Background

The Lake Victornia Fishenes Organization {(LVFQ) was established in June
1994 by a Convention signed by the three EAC Partner States It became a
speciatized institution of the East Afrncan Community in 1999 The man
objective of the Organisation is to- Foster cooperation among the contracting
parties; harmonize national measures for the sustainable utiization of living
resources of Lake Victona, and, develop and adopt conservation and
management measures.

The functions of the LVFO are to. Promote the proper management and
optimum utihzation of fisheries and other resources of the lake, Enhance the
capacity of existing fishernies Institutions, Provide a forum for discussion of the
impacts of initiatives on the lake; Provide for the conduct or research on the
living resources of the lake and its environment; coordinate and undertake
training and extension in all aspects of fisheries; Consider and advice on the
impact of introductions of non-indigenous organisms into the Lake Victona,
Serve as a clearinghouse and a data bank for information on the fishernes of
the lake, and Promote the dissemination of information,

The Organs of the Organisation are the LVFO Council of Ministers, The Policy
Steening Committee, The Executive Committee, The Fishenes Management
Committee; The Scientific Committee; National Committees, and Other
Committees formed by the Executive Committee

The activities of the Lake Victoria Fisheries Organization during the period
under review centred on. implementation of the decisions of the LVFO Councll
of Ministers; implementation of approved work program of the Organization,
Staff matters and financial matters of the Organization.

The details are given in the report of the Sixth Regular Sesston of the Counctl
of Ministers, held at Speke Resort Munyonyo on 30" June 2006.
Implementation of the work program of the Organization has mainly been
facilitated through a grant from the European Union (EU) through the
Implementation of a Fishenes Management Project (IFMP) High lights are
outlines below
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Research and Resource Monitoring

835 Standard Operatng Procedures (SOPs) for implementation of fisheries
activites on Lake Victoria in a harmonized manner were developed and
adopted for most of the field operational areas of the Organization

836 The Partner States continued monitoring fish catches, fishing effort, fish
stocks, the environment and Socloeconomic tactors of the Lake Victona
fishery through frame surveys, catch assessment surveys, trawl surveys,
hydro-acoustic surveys, gill net surveys and long lines Although there are
signs of declining trends of the fisheres resources, the fish stocks are
generally stable Historical and recent data i1s being used to develop a
Fisheries Management Decision Support Tool (FMDST) to guide managers 10
make fisheries management decisions to sustain the fish stocks

837 The Partner States continued to undertake frame surveys on the lake every
two years to monitor the status of the fishery. The results ndicate that the
fishing effort on the lake has continued to increase Consequently the Partner
State are developing a Regional Plan of Action to control fishing capacity in
Lake Victoria in coliaboration with FAO

8 38 The importance of Dagaa (Rastrinecbola argentea) on the lake has increased
Suitable mesh sizes for exploiting Dagaa have been mnvestigated and are
being finalized. Processing methods are being developed to improve the
quality of Dagaa into human food other than for animal feed

Management of Fisheries Resources

839 The Partner States enforced compliance to agreed measures through inter-
district, national and joint regional patrols during which illegal gears, fishing
crafts and immature fish were seized and suspects apprehended. Jont
regional patrols were conducted to share expenence between the Partner
States

8 3 10 The Partner States adopted and are enforcing the 5 inch minimum mesh size
of gilinets and the slot size of 50 ¢cm to 85 cm for Nile perch harvest as a
measure for managing the Nile perch fishery

8 3 11 Community participation in management of the fishenies has been promoted
through re-organisation formation and harmonisation of Beach Management
Units. 349 BMUs were formed 1in Uganda, 280 in Kenya and 450 in Tanzania.
Capacity building of the BMUs 1s being undertaken through training.

8 3 12 The Organization 1s promoting Aquaculture In the Lake Victoria Basin through
development of user manuals and a strategy for aquaculture development as
an alternative livelihood for fishery dependent communities 10 release
pressure on the capture fisheries

8.3 13 LVFO participated in preparation of a Code of Practice for Fish and Fishery
Products within the East Afncan Community, Fish Inspectors Guide for
Assessing Comphance to the Code of Practice for Fish and Fishery Products
and the Manual of Standard Operating Procedures for inspection and Quality
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Assurance in Capture Fisheries and Aquaculture that were coordinated by the
EAC Secretanat.

8.3 14 A consultative meeting was held between the LVFO and the fish processors 10
promote dialogue with Industral fish processors and to mvolve them as
partners In management of the fisheries resources

Database Development and Management

8 3.15 A fisheries database called SAMAKI has been developed and has so far got
seven modules to facilitate data storage, analysis and reportng The
Organization 1s developing a policy on fisheries data ownership and sharing
within the LVFO

Information Dissemination

8316A number of outreach activites were undertaken An Information,
Communication and Outreach (ICO) Strategy and Action Plan were
developed The proceedings of the Lake Victora Regional conference and the
conference declaration were published A workshop was held on empowering
women of Lake Victora fisheries and another to review and develop a strategy
for combating the high incidences of HIV/AIDS among fishers. The staff of the
Secretanat and LVFO institutions participated and presented papers in major
regional and international conferences

Capacity Building

8.3.17 A draft Human Resources Development (HRD) Strategy and Action Plan has
been developed and a number of training activities undertaken especially for
BMUs The staffs of the LVFO Secretariat and from LVFO institutions were
facilitated to undertake a variety of courses Including PhD.

8 3 18 Considerable progress was made in infrastructure capacity bulding provided
for under IFMP The tendering process for supply of five patrol boats to
Partner States was completed and a supplier selected and that for two
research vessels 1s well advanced Architectural work for construction of the
LVFO Secretanat headquarters 1s in progress. Rehabilitation of fishenes
research and management institutions 1s In progress in five out of six
institutions  The fish landing sites and social infrastructure to be constructed /
rehabilitated were identified

Staff Matters

83 19 A number of vacant posts at the LVFO Secretanat including Finance and
Administrative Officer and an Information and Database Office (IDO) were
filed. Personnel to assist in iImplementation of IFMP including an Internal
Auditor, Information, Communication and Outreach Officer and a Civil
Engineer were hired. Arrangements were agreed upon to fill the posts of the
Executive Secretary and Deputy Executive Secretary which will fall vacant
before the next LVFO Council of Ministers meeting.

102



8 320 A proposal was made to improve the staffing position and financing of the
LVFO Secretanat and to review the conditions of service of the staff of the
LVFO to bring them in line with those of other EAC Institutions. The LVFO
Council of Ministers directed that a functional and institutional analysis of the
Organization be undertaken A consultancy has been commissioned to carry
out the anaysts and Council will meet in January 2007 to review the report
Another consultancy has been commissioned to suggest sustainable funding
mechanisms for the LVFO

Financial Matters

8321 The financial matters of the organization Including the Status of LVFO
Accounts, Partner State contributions as and receipts from Development
Partners were reviewed and audited

Other Issues

8 322 The work program of the LVFO for the financial years 2006/07 and 2007/08
were presented and approved by the Sixth Session of the LVFO Council of
Ministers and a request was made for funding a follow on project to IFMP by
the EU

The Council took note of the Report of the activities of the Lake Victoria

Fisheries Organisation.
(EAC/CM12/Decision 86)
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PART IX

'SPECIAL REPORTS

9.1

9.11

9.1.2

PROGRESS REPORT ON THE FORMULATION OF THE EAC
DEVELOPMENT STRATEGY 2006 — 2010

BACKGROUND

Following evaluation of technical and financial bids from several firms, the
formulation of the EAC Development Strategy 2006-2010 was awarded to a
consortium of firms comprised of Economic and Social Research Foundation
of Tanzamia in collaboration with International Development Consultants Ltd of
Uganda and African Development and Economic Consultants Ltd of Kenya

The Consultants presented an Interim report to a Stakeholders’ Meeting that
was held at Ngurdoto Mountain Lodge on 4™ February 2006 based on the
comments from that meeting, the Consuitants produced a Draft Strategy that
was presented to a Stakeholders Meeting on 11" March 2006 at AICC,
Arusha, Tanzania After ncorporating the additional comments, the
Consultants produced a draft final EAC Development Strategy 2006-2010 that
was presented to the 11" Meeting of the Council that was held at AICC,
Arusha, Tanzania from 28" March to 4" April 2006

The council considered the draft EAC Development Strategy 2006-2010 but
observed that the Partner States had not been given sufficient time to
undertake country consultations on the Strategy

The council:

a) took note of the draft EAC Development Strategy 2006-2010;

b) urged the Partner States to submit their written comments on the
draft Strategy to the Secretariat by 21°' July 2006;

c) directed the Secretariat to convene a Stakeholders Meeting on the
draft Strategy by 31*' August 2006.

Current Status

In the intervening period, the Consultants have continued to refine the
document Secretanat was also invited and participate 1In a consullative
workshop on the Strategy that was held in Nairobi on 14" July 2006. During
the Session, the Secretanat reported that it has just received comments on the
EAC Development Strategy from all the three Partner States

The Council directed the Secretariat to convene a Stakeholders Meeting

to finalise the Strategy by 30" September 2006.
(EAC/CM12/Directive 18)
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9.2

9.2.1

TERMS OF REFERENCE FOR A CONSULTANCY STUDY ON THE EAST
AFRICAN COMMUNITY INDUSTRIALISATION STRATEGY

Introduction

The East African Community 1s a regional organization mandated by the
governments of Kenya Tanzania and Uganda to spearhead the East African
economic, social and political integration agenda. The Treaty for the
Establishment of the East African Community was signed in November 1999
and entered into force n July 2000. The key building blocks towards
economic, social and political integration of the East Afncan Community are
clearly articulated in the Treaty for the Establishment of the East African
Community The Treaty sets out a bold vision for the eventual untfication of
the EAC Partner States.

The Council at its 10" Meeting, held on August 8" — 9" 2005, noted the need
to formulate an EAC regional industnial development strategy. The Council
directed the secretarnat to prepare a concept paper including for a study taking
Into account comparative advantage, competitiveness and equity and report at
the 11" meeting of the Council The Concept paper was adopted at the 11"
Council meeting (EAC/CM/Decision 148) and further directed the secretariat to
prepare ToRs for a Consultancy Study on the same.

The Treaty provides that the “ .. The Commurity shall ensure (a) the
attainment of sustainable growth and development of the Partner States by
the promotion of a more balanced and harmonious development of the Partner
States (b) the strengthening and consolidation of co-operation in agreed fields
that would lead to equitable economic development within Partner States and
which would in turn, raise the standard of living and improve the quality of life
of their populations (c) the promotion of sustainable utilization of the natural
resources of the Partner States and the taking of measures that would
effectively protect the natural environment of the Partner States™

Article 79 of the Treaty spells out co-operation in industrial development, In
order to promote the achievement of the objectives of the Community as set
out in Article 5 of the Treaty, the Partner States shall take such steps in the
field or industrial development that will: a) promote self-sustaining and
balanced industrial growth; b) improve the competitiveness of the industrial
sector so as to enhance the expansion of trade in industrial goods from the
Partner States in order to achieve the structural transformation of the economy
that would foster the overall socio-economic development in the Partner
States; and c¢) encourage the development of indigenous entrepreneurs.

9.2.2. EAC regional industries

The idea behind the regional industries 1s to give agreed Iincentives to the
promotion of certain important industries that will be located in East Africa
based on comparative and competitive advantages, and also having backward
and forward linkages at the East African market as a whole One can

Y Alicle 5(3)
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9.2.3

9.24

9.2.5

9.2.6

therefore say that an East African Industry in an industry that 1s economically
feasible, its products access the entire market of East Africa and one which
sources the bulk of its inputs from the East African region

Mandate from the Treaty

The mandate to establish EAC regional industries 1s denved from Article 5(2)
of the Treaty (stated above) and more specifically from Articles 79 and 80 of
the Treaty. Article 80 deals with the strategy and prionity areas which states
that for the purpose of Article 79 of the Treaty, the Partner States shall take
measures to among others, promote linkages among industries within the
Community through diversification, speciabsation and complementarities, in
order to enhance the spread effects of industrial growth and lo facilitate the
transfer of technology In addition, Article 80 gives a strategy and prionty
areas as to rationalize investments and the full use of established industries
$0 as to promote efficiency in production

Purpose of the Consultancy

The objective of the consultancy 1s to undertake a comprehensive study that
would clearly specify the scope of coverage of the EAC regional industries,
Identify key areas for promotion, analyse what kind of investment are needed,
indicate the necessary institutions that my have to be set up to support the
regional industries and suggest the monitoring mechanisms

In undertaking this work, the consultant would identify the status of
implementation of varnious aspects of the Protocol and based on this finding
would draw up a Program of Action {(with ttmelines and necessary resources)
that would guide setting up or supporting the regional industries

Methodology

The Consultant shall conduct wide literature review on the subject matter of
regional induslries and consull relevant institutions, organs and departments
of the East African Community including holding stakeholders’ meetings in the
Partner States. In collaboration with the EAC Secretariat, the Consultant will
organize and facilitate workshops, meetings and informal discussions in order
to identify the need and modalities of seting these industries and identify the
key issues and propose policy options that would guide the establishment /
designating of regional industries

The consultant will draw heavily from the experiences of other regional
economic groupings that have a common policy on promotion of regional
Ingustries

Terms of Reference

Specially, the Consultant will be required to undertake the following

a) To define and clearly indicate the scope of coverage of the EAC regional
Industries drawing heavily from other regional economic groupings,
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9.2.7

b) To develop and evaluate hsts of “East African Industries” in accordance
with economic feasibility which 1s based on access to entire EAC market
and backward and forward linkages,

c} To dentfy key issues that needs considerations for establishing the
industries and propose policy options that would guide this selection of the
regional industries;

d) To identify the cntical institutions and structures that may have to be set up
and / or strengthened for the smooth functioning and monitoring of regional
industries;

e) To draw up a Program of Action (with imeliness and necessary resources)
that would guide establishment / selection of the industries with emphasis
to such factors; enhancement of employment opportunities 1n the region;
enhance cross border trade, cost effectiveness (that i1s they do not depend
to a large extent on government subventions for their existence) etc,

fy To examine the basis for distribution of these industries giving particular
regard to economic feasibility, need for equitable distribution, advising
measures for achieving rapidly an equitable pattern of industrial location

In undertaking the above TORs, the consultant shall use (but not limited to)
the following documents The Treaty for the Establishment of the East African
Community, the Protocol on the Establishment of the East African Community
Customs Union; the Mission and Vision of the Community, the EAC
Development Strategy 2006 — 2010; The pnvate Sector Development
Strategy; Concept paper for this study, the Report of the Committee on Fast
Tracking East African Federation; Summit and Council decisions and any
other relevant documents.

The Consultant shall work closely with the coordinating ministries in the
Partner States and organs / institutions of the Community including the
Secretariat, EALA and EACJ The Consultant shall report to the Director
General (Customs and Trade) who will be responsible for supervising this
work

Consistent with the above Terms of Reference, the Consultant shall produce a
clearly wntten and reader friendly document on the EAC Regonal
Industrialization

Reports and Timeframe
The Consultants shall produce six hard copies spiral bound and in electronic
form (Micro Soft Word Version) for the following reports as per the following

timeframe:

(a) Inception report by Decembrr 2006
(b} Interim report by January 2007
(c) Fina! Report by March 2007
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9.3

9.3.1

9.3.2

9.3.3

The Council

a) took note of the foregoing progress;
{(EAC/CM12/Decision 87)

b) urged Partner States to facilitate wide consultations on the Terms of
Reference and submit comments to the Secretariat by end of
September 2006.

(EAC/CM12/Decision 88)

REPORT OF THE 157 REGIONAL WORKSHOP FOR CIVIL SOCIETY
ORGANISATIONS IN EAST AFRICA

Introduction

The workshop, a first of its kind was a fulfillment of a long overdue plan for the
Communuty to fulfill its mandate of providing a forum for consultations between
the private sector, civil society organizations and other interest groups as
provided for in article 127 (4) of the Treaty

Treaty Provisions in Relation to Civil Society Participation and
Involvement in EAC

Articles 127-129 of the Treaty provides for the creation of an enabling
environment for the Private Sector, the Civil Society and the strengthening of
co-operation among business organizations and Professional bodies. These
positions specifically provide that:-

a) The Partner States agree to promote an enabling environment for the
participation of civil Society in the development activities within the
Community; and

b) The Secretary General shall provide the forum for consultations between
the private sector, civil soclety organizations, other interest groups and
appropriate institutions of the Community®

Objectives of the Regional Workshop
The objectives of the workshop were to-

a) discuss the EAC background paper on Civil Society participation in East
Africa,;

b) to review cwvil society status in East Africa, the need to build synergies and
networks;

c) to discuss and recommend an appropriate consultation and involvement
mechanism for Civit Society within EA;

d) to draw a roadmap on the establishment of an East African NGO Forum;
and

* Articles 127 (3) und 127 (4)
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9.3.4

e) Make recommendations for future national and regional actions

The Workshop was attended by 72 delegates drawn from national NGOs’ from
the 3 Partner States, 14 regional Civil Society organizations, coordinating
Ministries and the ministries responsible for NGO affairs in each state

Recommendations of the Workshop

Guided by the consensus on the need to establish a comprehensive and
viable consultative and involvement mechanism for Civil Society Organisations
in East Afrcan Community, its organs and institutions, the following policy
recommendations ansing from the 1% Regional Civil Society Workshop
(Report Ref: EAC/01/CS0/2005) are therefore, being brought to the attention
of the Council for consideration, adoption and guidance

a)

An Economic and Social Committee (ECOSOC) be established within
the structures of the EAC to prowvide for a consultative and involvement
mechanism for the participation of Civil Society,

A Forum which will be known as the EAC NGO/CSQO Forum be
established as an autonomous body to serve as an umbrella body of all
NGOs and CSOs in the region,

Such forum be mandated to facilitate for a better avenue for active
engagement between Civil Society and the Community and its organs;

Such forum be formally recognized by the Partner States and the EAC;

An EAC NGO/CSO Steering Committee be established at National and
Regronal level by December 2005, and be composed of the following:

(1) At the National level to comprise nine (9) representative from the
National NGOs/CSOs, and three (3) representatives from the
relevant Government Ministries

() At the Regional level to comprise three (3) NGO/CSO
representatives from each Partner State, two (2) NGO/CSO
representatives from Zanzibar, one (1) representative from the
East African Community Secretariat and three (3)
representatives of Regional CSOs

A Secretarniat be established in Arusha to co-ordinate the activities of
the EAC NGO/CSO Forum:

A People’s Forum be convened at Nationai level comprising all civil
society groups and non-state actors to participate In the consultation
process towards the formation of the East African Political Federation
as stipulated n paragraph 9 of the Joint Communiqué issued by the
Summit held in Dar es Salaam on 29" — 30" May, 2005,

An annual meeting of the Cwil Society Organisations  be
institutionalised in the EAC Calendar of Activities.
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9.4

1) That the EAC considers broadening participation within its meetings
and other fora by introducing a “Consultative Status” for NGOs and Cwil
Society Organisations which do not have to be subjected to the
requirements outlined in the observers status criteria.

The Council

a) took note of the recommendations of the Civil Society Forum;
(EAC/CM12/Decision 89)

b) directed the Secretariat to prepare a background paper to clarify and
justify the recommendations of the Civil Society Forum and circulate
the paper to the Partner States for comments and consideration;
(EAC/CM12/Directive 19)

c) directed the Secretariat to convene a meeting of relevant experts from
the Partner States and Civil Society to consider the paper before the
13" Meeting of the Council scheduled for November 2006.
(EAC/CM12/Directive 20)

REGIONAL STRATEGY FOR SCALING UP MODERN ENERGY SERVICES
IN EAST AFRICA

The United Nations Commission on Sustainable Development (CSD-14) was
held from 1 to 12 May 2006 at the United Nations Headquarters in New York
As a review session, CSD — 14 was tasked with identifying barriers and
constraints, lessons learned and best practices in implementation in the
thematic cluster of energy for sustammable development, industnal
development, air pollution/atmosphere and chimate change.

Partner States attended and fully participated in the CSD-14 session along
side the Secretarnat's delegation which was led by the Deputy Secretary
General, Projects and Programmes This was in conformity with the Decision
by Council that the EAC attends and participates in the 14" Session.

The Secretanat attended all the meetings and relevant side events according
o the programme of the CSD-14 |t also held official discussion on 3" May
2006 with H. E Gilbert Houngbo, Assistant Secretary-General and Regional
Director, Regional Bureau for Africa and other Senior UNDP Officials During
the discussion, it was agreed that there 1s need for the UNDP and EAC to sign
a MoU to formalize the working relationship between the UN Assistant
Secretary General and the EAC Secretary General on modalities of
concluding the MoU and other cooperation matters including finalization of an
EAC Strategy of Scaling up Access to Modern Energy Services in East Africa
to meet the following four main energy targets by 2015

a) Target 1: Enable the use of modern fuels for 50% of those who are
at present using traditional biomass for cooking — improved cook
stoves, reduce indoor air pollution, increase sustainable biomass
production,
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b) Target 2: Access to reliable modern energy services for all urban
and peri-urban poor.

c) Target 3: Electricity at community level for services such hghting,
refnigeration, ITC, and water treatment and supply for all schools,
chnics, hospitals and community centres; and

d) Target 4: Access to mechanical power at community level for all
communities for productive uses

EAC’s Presentation

The Deputy Secretary General presented a Power-Point situational paper and
roadmap on “Fie%ional Energy Access to Modern Energy Services in the EAC
on Thursday 4" May 2006, under a theme. Energizing the Millennium
Development Goals Increasing Access fo Energy Services for the Poor'. He
made reference to the decisions by Council at its 11™ Council and informed
the meeting on the process ahead including preparation of the Strategy and to
ensure that this 1s concluded betore the next Council.

The Strategy will entail the milestones to be achieved by 2015 and will play a
cntical role in the improvement of the conditions and well being of the people
of East Africa in rural and peri-urban areas These populations jeopardize
their health and that of their children by burning harmful domestic fuels, they
spend a great part of therr time trekking several kilometers with heavy loads,
they give birth in semi-darkness, in short, they are deprived of economic
opportunities because they do not have access to or cannot afford adequate
energy services In short it 1s needless to say that our populations deserve
better and we have a duty to free them from these hardships.

The presentation was acknowledged with appreciation and keen interest by
the international community in the work of the EAC

The process of developing the Regional Strategy 1s on-gomng and 1s expected
to be completed for consideration and approval at the Council meeting In
November 2006

The council:

a) took note of this development
(EAC/CM12/Decision 90)

b) directed the Secretariat to ensure that the Regional Strategy for
Scaling up Modern Energy Services in East Africa is prepared and
completed according to plan for consideration at the next Councii.
(EAC/CM12/Directive 21)



10.1

10.2

10.3

‘10.4

PART X
ANY OTHER BUSINESS

Delays in Gazetting Decisions made at Pre-Budget Consultations of
Ministers of Finance

The Council noted reports by the Partner States that there are delays in the
publication of Legal Notices on the Budget proposals in the EAC Gazetie.
This causes delays in the implementation of the decisions. The Council was
Informed that these delays emanate from the scheduling of the meetings on
pre-budget consultations and the Sectoral Council on Trade, Finance and
Investment

The Council took note of the above reports.
(EAC/CM12/Decision 91)

Availability of EAC Publications

The Council was informed by the Secretanat that Publication of EAC Customs
Unton and other official documents could be done by the Government Printers
in Partner States under authorization by the Secretariat.

The Council took note of the above reports.
(EAC/CM12/Decision 92)

Submission of applications for posts in the East African Community

In response to concerns raised by one of the Partner States on the practice
whereby the Secretariat does not respond to or acknowledge applications for
the jobs advertised, the Session was informed that due to the large numbers
of applications received, it was practically impossible for the Secretanat to
individually respond to all of them.

On the issue of having applications routed through the Coordinating Ministries,
the Co-ordination Committee was informed that Regulation 23(2) of the Staff
Rules and Regulations provides that all applications for advertised positions
be submitted directly to the Secretarat by applicants.

The Council took note of this information.

(EAC/CM12/Decision 93)

Submission of Tenders

The Council noted the Partner States’ observation on the need to ensure more
transparency in the handling of tenders submitted to the Secretanat for
purposes of the Community’s acquisition of goods and services. In this regard

there is need for the Secretariat to acknowledge receipt of submitted tenders

The Council took note of the above matter.
(EAC/CM12/Decision 94)
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10.5

10.6

10.7

Development of the EAC Anthem

The Counci! noted a report by the Secretary General that the development of
the EAC Anthem required a further US $ 161,000 input. The Councll
observed the need to expedite the development of the anthem for presentation
to the Heads of State at its next Extraordinary Summit to be held in July 2007

The Council directed the Secretariat to spend US $ 161,000 from the float
for this purpose.
(EAC/CM12/Directive 22)

Goodwill Ambassadors for the East African Community

The Council noted a proposal by the Secretary General Secretary that for the
purposes of enhancing the Community’s image visibility and outreach
purposes, there is need for the Council to nominate Goodwill Ambassadors for
the Community The role of such Ambassadors would be to augment the
Community's outreach activities.

The Council directed the Secretariat to study financial and other policy
aspects of this matter for its (Council) further consideration.
(EAC/CM12/Directive 23)

Report on East African Court Reference No. 1 of 2005 (Calist A. Mwatela
and Others vs East African Community).

The Council was informed by the Secretariat that there members of the East
African Legislative Assembly, namely, Hon. Isaac A. Sepetu, Hon. Calist A.
Mwatela and Hon. Lydia W Mutende, filed a reference against the East
African Community in the East African Court of Justice seeking an
interpretation of the Treaty regarding the handing of the East African
Immunities and Privileges Bill, 2004, The Inter-University Council for east
African Bill 2004, and the East African Joint Trade Negotiations Bill, 2003.

The background to the reference is that at the three members had, by way of
private members’ motions, introduced the said Bills into the East African
Legislative Assembly for enactment into law Before substantive debate
began these members agreed with the Chairperson of the Council that these
Bills, being policy oriented, should be introduced by the Council into the
Assembly The Council therefore assumed responsibility over these Bills
However, subsequently the Council, through the Sectoral Council Legal and
Judicial Affairs, concluded that the East Afncan community Immunities and
Privileges Bill and the Inter-University Council for East Afrnica Bill were
unnecessary and that the matters they sought to cater for could be handled
under protocols The Counctl therefore withdrew the Bills  The East African
Community Trade Negotations Bill 2003 has been subjected to an on-going
consultancy study and its progress awaits the outcome of that study

The purpose of the reference wais o determine the legalty of the said
decisions of the Council The said memipers alleged that the decisions of the
Council and the Sectoral Council infringed on the Legislative Assembly's
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10.8

legislative functions, frustrated the legislative Assembly’s legislative functions,
frustrated the legislative process and were to that extent “lllegal”. They
therefore sought the Court of Justice’s interpretation of the Treaty in this
regard and a declaration that the decision of both the Council and the Sectoral
Council were not within the law as stipulated in the Treaty

The Secretariat's efforts to setile the matter out of court failed, the said
members were keen on a judicial interpretation of the relevant provisions of
the Treaty and Rules of Procedures for the East African Legislative Assembly

The Co-ordinating Ministries and the Offices of the Attorneys General were
kept posted of all developments in this matter from hlling of the reference and
the pleading up to the hearing

The reference was heard by the Court on 8" — 17" August 2006 The issue in
dispute and in respect of which Counsel for the Applicants and Counsel for the
Respondents adduced evidence and made submissions are attached hereto
as Annex XXIV. Judgment will be delivered on a date to be communicated to
the parties.

The Council took note of the report on the Court Reference.
(EAC/CM12/Decision 95)

EACT Trade Policy Review

The Council was informed that a workshop on the EAC trade policy was held
on 21% — 23 August in Arusha, Tanzania The summary of the workshop
recommendations 1s provided below:-

(@)  There 1s need for sharnng information on pertinent issues between the
Partners States, their representatives in Brussels and Geneva and the
EAC Secretanat. A follow up team should be established that inciude
EAC Secretanat and at least two representatives from the capntals and
one representative from each of the Brussels and Geneva missions.
The team should meet regularly on quarterly basis under the auspices
of the EAC Secretariat:

(b)  On trade facilttation the EAC Partner States should pursue the regional
approach on trade facihtation issues:

(c) On Non Agriculture Market Access (NAMA) the EAC Partner States
should identify common Non Tariff Barriers (NTBs) facing their products
and develop a harmonized approach on this issues The hornzontal
approach should be adopted as the basis for the resolving NTBs
ISSUES;

(d) On services a regional framework for the development of offensive
interests need to be considered. The EAC should raise the profile of
services industries and exports Including integrated vision of linkages
across sectors in the negotiation;
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(e) Concerning Economic Partnership Agreements (EPAs) EAC Partner
States should assess the implication on EPAs of the EAC Custom
Union. They should urgently harmonize the positions in both ESA
configuratton and SADC n order to ensure that EAC ntegration
objectives are no compromised. EAC secretariat should be more
involved in EPA negotiations. The EAC Secretarnat should take urgent
measures to comprehensively inform the Heads of State about the non
implementation of the 2002 Summit decision and seed guidance from
them,

(f) On EAC trade Policy Review the workshop outline the way forward to
25 _ 27" October when EAC and the Partner States will answer
questions from WTO members about the EAC Trade Policy Review.
The EAC Secretariat will coordinate the process and also convene
preparatory meeting scheduled for late September or early October to
address the questions. Factual amendments of the WTO report are to
be made by 1°' September 2006. The mission is to be led by high level
delegates and EAC Secretariat together with Partner States will make
statements and jointly respond to questions.

The Council took note of this development.
(EAC/CM12/Decision 96)

SIGNED by the Leaders of Delegation this 25" day of August, 2006

Minister of East African
Community
Republic of Kenya

—
- @€

Minister for East African
Cooperation

The United Republic of
Tanzania
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Hon. Sam K. Kutesa, MP
Minister of Foreign Affairs
Republic of Uganda
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EAST AFRICAN COMMUNITY

12" MEETING OF THE COUNCIL OF MINISTERS

AICC, Arusha, Tanzania August 21* - 25", 2006

AGENDA
(Ref: EAC/CM 12/A/2006)

CONSIDERATION OF A REPORT ON THE IMPLEMENTATION OF PREVIOUS
DECISIONS OF THE COUNCIL

CONSIDERATION OF THE REPORT OF THE OFFICE OF THE SECRETARY
GENERAL

2.1

2.2

2.3
2.4

25

Progress Report on the Implementation of the Treaty for the
Establishment of the East African Community

Institutional Matters

2.2.1 Progress on the High Level Negofiatlons for the Admission of Burundi
and Rwanda to the East African Community

2.2.2 Progress Report on the development of Criteria on the Establishment of
Sectoral Councils )

2.2.3 |nitiation of Bills to the Legslative Assembly (Lake Victona Basin
Commission Bill, 2006, East African Community Customs Management
(Amendment) Bill, 2006)

2.2.4 Institutional Arrangements and Programme for the Ministnies responsible
for East African Community

Legal and Judicial Affairs
Interstate Co-operation in Peace and Security

Contact and Qutreach Actlvities
1



3.0 CONSIDERATION OF A REPORT ON SECTORAL PROJECTS AND
PROGRAMMES

3.1 Capital Markets Development

3.2 Fiscal and Monetary Affairs

3.3 Infrastructure (Transport, Communications and Meteorology)
3.4 Productive Sectors

3.5 Social Sectors

3.6 Consultative, Expert and Task Force Réports

4.0 CONSIDERATION OF THE PROGRESS REPORT ON FAST TRACKING THE
POLITICAL FEDERATION

5.0 CONSIDERATION OF A REPORT OF THE DIRECTORATE OF CUSTOMS AND
TRADE

6.0 CONSIDERATION OF THE FINANCE AND ADMINISTRATION REPORT
6.1 Finance
6.1.1 Status of Partner States Contributions
6.1.2 Revenue Float
6.1 3 EAC Partnership Fund

6.2 Human Resources
6.2.1 Job Evaluation

6.3 . Administrative Matters
7.0 CONSIDERATION OF A REPORT ON THE ACTIVITIES OF OTHER EAC ORGANS
7.1 Activities of the East African Legislative Assembly
7.2 Activiies of the East African Court of Justice
8.0 CONSIDERATION OF A REPORT ON EAC INSTITUTIONS
8.1 East African Development Bank
8.2 Inter-University Council for East Africa
8.3 Lake Victoria Fisheries Organisation

9.0 CONSIDERATION OF SPECIAL REPORTS

9.1 Progress Report on the East Afncan Community Development Strategy 2006 -
2010

9.2 Terms of Reference for the Study or an EAC Industnalisation Strategy

9.3 Report of the 1* Regional Workshop for Civil Society Organisations in East Africa
held on 28" - 29" July, 2005

9.4 Report on Energy Scaling up Strategy

10.0 ANY OTHER BUSINESS

bt
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A Bill for an Act
Entitled

THE EAST AFRICAN COMMUNITY
CUSTOMS MANAGEMENT (AMENDMENT) ACT, 2006

EAC SECRETARIAT
Arusha, Tanzania
August, 2006




A Bill for an Act

ENTITLED

THE EAST AFRICAN COMMUNITY
CUSTOMS MANAGEMENT (AMENDMENT) ACT, 2006

An Act of the Community to make provision for amendments to the East Afncan Customs
Management Act, 2004 for purposes of facilitating the discharge of the functions of the
Directorate of Customs and the implementation of the East African community Customs
Management Act, 2004 and to provide for related matters.

ENACTED by the East African Legislative Assembly and assented to by the President of the
United Republic of Tanzania, the President of the Republic of Kenya and the President of the
Republic of Uganda as follows

(@) in Section 48(4), by inserting the words "from the release of the goods to the owner”
between the words “days”and “be”in the second line of the subsection,

(b) in Section 57(1), by replacing the word “three” with “six"in the second line,

(c) in Section 110, by inserting a subsection (3) providing
“The Council may by notice in the Gazette amend the
rates referred top in subsection (1),

(d) in Section 112(2) by substituting the date "31st December, 2008" for the
date "31° December 2006";

(e} in Section 243, by inserting the word “not” between the words “shall”
and “apply";



MEMORANDUM OF POLICY, OBJECTS AND REASONS FOR THE BILL

The East African Legislative Assembly enacted the East Afrcan Community Customs
Management Act, 2004 on December 9", 2004. The Act which provides for the management
and administration of customs and for related matters came into force on January 1%, 2005

in the course of the operationalisation of the East Afncan Community Customs Union on the
basis of the Act, the need to amend some provisions of the Act has been identified for the
purposes of:

(a) facintating the implementation of the Act; and

(b) facilitating the discharge of the functions of the Directorate of Customs as provided
under Part il of the Act;

The proposal for amendment is brought within the context of.

(a) The legislative functions of the East African Legislative Assembly under Article 49(1)
of the Treaty for the Establishment of the East African Community.

(b) The legislative procedure provided under The Acts of the East African Community
Act, 2004, and.
{ c) Section 41 of the Laws of the Community {Interpretation) Act, 2003.

An amendment of Section 110, which provides for payment of duty on goods at the rate and
in the circumstances specified in the Protocol on the Establishment of the East African
Community Customs Union, is necessary to enable the Council amend the duty rates
whenever such amendment is deemed necessary within the spirit and meaning of Arlicle
12(3) of the Protocol. The amendment of Section 243 is intended to ease recovery of taxes
on abandoned, overstayed or forfeited goods.

Section 112 of the East African Customs Management Act, 2004 provides that:
"112.(1) Preferential tariff treatment shall be applied to goods:

{a) Imported under the COMESA and SADC arrangements in the Partner Slates as
prescribed in the Partner States' legislation.

(b) Imported under any other tariff arrangement that may be approved by the Council.

(2) Preferential tariff treatment shall not be applied to goods referred to in subsection
(1) (a) after 31° December, 2006."

The development of a framework for trade arrangements between the Community, COMESA
and SADC taking into account the Partner States' multiple memberships and the planned
COMESA Customs is yet to be finalized Given the intensity of the process of negotiations
and in order to align the trade arrangements to transitional timeframe of the tanff elimination



programme, the time provided in the Act may not be adequate to put in place a
comprehensive mechanmism for trading arrangements with COMESA and SADC. It 1s
therefore necessary to consider extending the penod through an amendment of the Section
112(3) to 31* December 2008 within which the preferential tanff treatment under COMESA
and SADC shall be accorded. This time period will enable comprehensive negotiations with
the two regional badies on a mutually agreed trading arrangement that are beneficial to all
the three regional communities.

Accordingly the Council has decided to table before the East African Legislative Assembly a
proposal to amend Section 112 of the East African Community Customs Management Act for
purposes of extending the period of preferential tanff Treatment under COMESA and SADC
up to 31% December 2008.

DATED this 21 day of August, 2006

HON. JOHN ARAP KOECH, EGH, MP
Minister of East Afncan and
Regional Co-operation

Chairperson
East African Community
Council of Ministers
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EAST AFRICAN COMMUNITY SECRETARIAT
PROPOSED CRITERIA FOR THE ESTABLISHMENT OF
SECTORAL COUNCILS

Introduction

1.1

1.2

2.0

Basis for Sectoral Counciis

The Treaty for the establishment of the East African Community (hereinafter referred to as
“the Treaty”) estabhshes, under its Article 9, institutional framework for the East African
Community. Among the organs of the Community established under the treaty is the
Council of Ministers (“the Council”) consisting of “the Minister responsible for regional co
operation of each Partner State and such other Ministers of the Partner s State as each
Partner States may determiner (Article 9 (1) (a, 13)

The Council is charged with making policy decision for the efficient and harmonious
functioning and development of the Community.

The Treaty also provides that the Councils shall, in the discharged of its functions, as the
policy organ of the Community, establish from among its members Sectoral Councils 1o
deal with such matters that anse under this Treaty as the Councii may delegate or assign to
them and the decisions of such Sectoral Councils shall be deemed to be decisions of the
Council” (Articles 14(3) (1)

The basis for the Treaty’s establishment of Sectoral Councils, within the Community’s
Institutional framework 15 to faciitate decision making while at the same time maintaining
the position of the Council as a policy organ.

Existing Sectoral Councils
Pursuant to the provisions Co-operation of the Treaty, the Council has to date established
the following Sectoral Councils:

(a) Sectoral Council on Co-operation in Defence

(b) Sectoral Council on Education Culture and Sports:

{c) Sectoral Council on Co-operation in Health Affairs:

(d) Sectoral Council on the Lake Victoria Development Programme
(e) Sectoral Council on Legal and judicial affairs

(f) Sectoral Council on Trade, Finance and investment and

(9) Sectoral Council on, Transport, Communications and Meteorology

The establishment of the existing Sectoral Council has been through recommendations by
the relevant Sectoral Committees to the Council

At its third meeting held on September 13", 2002 the Council directed that the Secretariat
prepares a proposal on the cntena for the establishment of Sectoral Councils as a basis for
the establhishment of Sectoral Councils.

Legal Basis for Decision Making by the Council

Pursuant to the Treaty provision enabling the Council, in the discharge of its functions as
the policy organ of the Community to delegate or assign matter to the Sectoral Councils, it
Is imperative to consider the areas requiring decisions of the Council.

On the basis of the Treaty provisions, a Protocol on Decision making by the Council of the
East African Community (hereinafter “the protocol”) was concluded and came into force on
215 Apnl 2001.

Articie 2 of the protocol provides as follows:

“Decision of Council”



3.0

4.0

The decisions of Council are on the following matters

a granting of observer status to an inter- governmental organsation or civil socrety
organisation
making of financial rules and regulations for the Community

c submussion of the annual budget of the Community to the East Afnica Legislative
Assembly,

d approval of the expenditures of the Community;

e establishment of any sectoral council or committee under the Treaty

f submission of Bills to the East Afnican Legislative Assembly.

g polcy decisions made pursuant to Article 14 (3) (a) of the Treaty:

h decisions on what should be recommended to the summit on ,

I amendment to the Treaty,

I approval or amendment of any protocol

m admission of new members

v granting of observer status to foreign countrnes
v imposition of sanctions

VI suspension of a member

Vil transformation into the a political federation and
VIl expansion areas of cooperation”

Proposed Criteria
3.2  Guiding Principles
The following broad principles should form the basis for the critena

{(a) Facilitation of decision- making ~the need to expedite the implementation of the Treaty
In a hmely, Purposeful and cost effective manner

{b) Demand driven and result orented and based on the need to satisfy all relevant
stakeholders in a balanced and ideal cost effective manner,

{c) Subsidianty — multi-level and wider stakeholders participation in decision 'making and

(d) Enhancement of specialised approach to the handling of co-operation in the integration
process.

(e) Avoidance of duplication on the handing of EAC projects and programmes

3.2 Applicable Criteria

The following broad critenia are recommended.

(a) Expanding nature of the area of co-operation whereby fast decision-making 1s required
on a regular basis in order to:

(1 Expedite and sustain the momentum of projects and programmes
implementation,
() Maintain agreed schedules with all stakeholders, other regional and international

organisation and the development partners:
(b) technical expertise 1s required in the handling of the area of co-operation
(c) Financial expediency and the need to ensure effective and rational management of
resources In the conduct of sectoral meetings and consultations.
{d) Frequency of convening meetings of that respective sector.

Administrative procedures
Whenever need to establish a Sectoral Council 1s identified the secretary General or the

relevant Sectorral Committee shall inform the Counci! after ensurnng that the laid down
criteria have been fulfilled.



42

43

44

45

The Secretary General shall bring the proposal to the Sectoral Council to the Finance
and Administration committee and the Sectoral Committee on Legal and Judicial

Affairs

The secretary General shall present the proposal together with Report of the Finance
and Administration Committee and the Sectoral Committee on Legal and Judicial Atfairs
to the Council at its next convenient sitting for a decision

The Council shall using the applicable criteria pronounce itself on the establishment of a
proposed Sectoral Council

The Rules of Procedure for the Council of Ministers of the East African Community shall
apply mutatis mutandis to all Sectoral Councils.

50 Operational Procedures

51

52

a
b

(c)
(d)
(e)

(f)
(9)

In accordance with Rule 12 of the EAC Rules of Procedure for Council Meetings which
provides that the Council of Ministers allows the Council to delegate the exercise of its
functions, subject to any condition which may think fit to impose, 1o a Sectoral Council
and the decisions of such Council shall be deemed to be the decision of the Council

In order to ensure complementanty and linkages with the work of the Council as
stipulated In the Treaty the Sectoria Councils shall consider in the following in the
conduct of their deliberations:

address any issue referred to them by the Coyncils at the preceding session

examine technical 1ssue with respect to specific project requirmg specialized technical
expertise.

defer decision making to the Council on matters that have financial implications on the
Community.

defer any decision that have policy implications pursuant to Article 14 (3) (a)of the
Treaty

in order to streamhine Sectoral Council decisions with those of the Councit the Sectorial
Counci! shall in collaboration with the Secretanat, ensure that their decisions are In
conformity with the policy decisions taken by Council at Preceding session:

in collaboration with the Secretariat, ensure coordination and mutual complementarnty
of the effort o the Sectorial Councils to promote integration: and

Consider any other functions as may be decided by the Council.

6.0 Mandate of Sectoral Council

Rule 12 of the Rules of Procedure for the Counci{ of Minister of the East Afncan Community allows
the Council to delegate the exercise of its functions subject to any conditions which it may think fit f
to impose to a Sectoral Council, and the decisions of such Sectoral council shall be deemed to be
decisions of the Councit

In order to ensure complementanty and linkages with the work of the Council as stipulated under
the Treaty the Sectoral Council should consider the following in the conduct of their deliberations

(a)
(b)

{c)
(d)
(e)

address any issues referred to them by the Council at a preceding session;

examine technical issues with respect to specific projects requinng specialized technical
expertise:

defer decision making to the Council on matters with financial implhcations on the
Community

defer any policy —making decision to the Council Pursuant to Article 14(3) (a) of the
Treaty'

In order to the Streamline Sectoral Council decisions with those of the Council, the
Sectorial Council shall in collaboration with the Secretanat, ensure that their decisions
are in conformity with the policy decision taken by Counclil at its preceding sessions;



(f)  In collaboration with the Secretanat, ensure co-ordination and mutual complementarily
of the efforts of Sectoral Councils to promote integration , and
(9) Consider any other functions as may be decided by the Council.

7.0  Abolishing a Sectoral Council

The Council of Ministers may, where it deems that a Sectoral Council is no longer necessary |,
declare that the said Sectoral Council 1s abolished henceforth.

East African Community
Arusha, Tanzania
June, 2006
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SUMARY OF THE OUTCOME OF THE MEETINGS OF THE
SECTORAL COUNCIL ON LEGAL AND JUDICIAL AFFAIRS

Meeting of June 5™ - 10" 2006

The Sectoral Council on Legal and Judicial Affairs (“the Sectoral Council”) met in Entebbe,
Uganda on June 5" - 10", 2006. It made decisions on the following matters-

1.0

1.1

EAC Council Bills

Draft Lake Victorla Transport Bill, 2006

The Sectoral Council took note of the progress in the preparation of the Lake Victoria
Transport Bill, 2006 but observed the need for more expert and drafting inputs. It, therefore:

1.2

2.0

3.0

(a)

(b)

directed the Secretariat to convene a Meeting of Maritime and Transport
Experts and Legal Experts and Draftsmen on June 19" - 23™ | 2006 to finalise
technical/drafting legal requirements, the final revised text should be approved
by the Sectoral Council on Transport, Communications and Meteorology, and

directed the Secretanat to present the final revised Bill to the Sectoral Council
for consideration and clearance at a Meeting to be convened in mid July, 2006.

New Council Bllls

The Sectoral Council:

(a)

(b)

urged the Partner States to undertake national consultatons with key
stakeholders on The East African Legislative Assembly Elections BIli, 2006, The
East African Community Official Secrets Bill, 2006 and The East African
Community Statistics Bill, 2006 and submit their comments to the Secretariat by
July 15", 2008; and

directed the Secretanat to convene meeting of the Sectoral Councit by mid July
2006 to consider and clear these Bills for enactment

Consultative Process on the Zero Draft Protocol to Operationalise Extended
Jurisdiction of the East African Court of Justice

The Sectoral Council took note of:

(@)

(b)

the progress in the Consultative Process on the Zero Protocol above said in
respect of which two of the planned three national workshops have been
conducted; and

Kenya's undertaking to hold a Consultative National Workshop on June 28" ,
2006 10 enable the Secretariat convene a regional consultative workshop by mid
September 2006.

Draft Criteria for the Establishment of the EAC Sectoral Councils

The Sectoral Council took note of the progress in developing criteria for the
establishment of Sectoral Councils; and

(a)

directed the Secretanat to include consideration of the draft Critena for
Establishment of Sectoral Councils on the agenda for the Meeting of the
Ministers Responsible for EAC Affairs scheduled to take place on

15™ July 2006; and

1



(b)

4.0

41

(a)

(b)

(c)

directed the Secretanat to avall the revised draft cntena to the Finance and
Administration Committee for input regarding financial and budgetary aspects and
thereafter present the revised text to the Sectoral Counci! at its Meeting in mid July
2006 for clearance

Institutional Proposals
Preparation of EAC protocols vis a vis initiation of EAC Legislation
The Sectoral Council*

directed that the conclusion of protocols under Article 151 of the Treaty be restricted
to matters of co-operation based on Pariner States’ policy harmonization,

directed that matters pertaining to operatonal needs such as institutional
development in the Community be subject to enactment of appropnate legislation,

recommended to the Council to initiate legislation establishing EAC institutions; and

reviewed the decision which it made at its Meeting held on September 168" , 2005 to
the effect that on the proposed establishment of the Inter-University Council of East
Africa, the existing Protocol suffices, on the basis of the above guidance therefore, a
Bill for the establishment of the Inter-University Council for East Africa be presented
for consideration afresh

4.2 Decision-making Process on Customs-related issues

(a)
(b)

With reference to the directive made by the Council of Ministers at its 11™ Meeting on
this matter (EAC/CM 11/Directive 43), the Sectoral Council directed the Directorate of
Customs and Trade to prepare a comprehensive paper which -

highlights the problems so far encountered; and

proposes the nature of delegation of powers sought for consideration at the next
meeting of the Sectoral Council

5.0 Progress Reports of Sectoral Sub-Committees

5.1

(a)

(b)

()

Sub-Committee on Approximation of Laws

The Sectoral Council took note of the progress made in the Approximation of Naticonal
Laws adopted the recommendations contained in the Report of the Sub-Committee
on Approximation of Municipal Laws It also

directed Secretarniat to incorporate an agenda item on presentation of progress by
the Partner States in implementing decisions of the Sectoral Council to incorporate
approximated pnnciples into national laws at every meeting of the Such Committee
and those of the Sectoral Council,

urged Uganda to expedite enactment of a law on EPZs taking into account the
provisions of the EAC Customs Union {(Export Processing Zones) Regulations;

urged Uganda to expedite enactment of a law on EPZs taking into account the
provisions of the EAC Customs Union (Export Processing Zones) Regulations;



(d)

(e)

(f)

(g)

(h)

0)

)

(k)

(m)

{n)

52

urged Kenya and Tanzania to amend their legislation on Export Processing Zone
taking into account the provisions of the EAC Customs Union (Export Processing
Zones) Regulations;

directed the Secretanat to write to the Pariner States requesting the Attorneys-
General to disseminate decisions taken during the meetings of the Sectoral Council
1o the relevant Ministries affected by areas of law that have been approximated at
EAC level for their necessary action;

directed Members of the Task Force and the Sub-Committee on Approximation ot
Municipal Laws, at a personal level and during meetings held at national level to
influence decision-making that takes into account the EAC policies and decisions;

directed Members of the Task Force and Sub-Committee on Approximation of
Municipal Laws, at a personal level and dunng meelings held at national level to

directed the Secretanat to expedite gazetting of the decisions of the Council
pertaining to approximation of municipal laws, 1o enable Partner States implement
those decisions at the national level,

directed the Law Reform Commussions to communicate or through the Attorneys
General as the case may be, to the relevant Ministries alerting the ministries of all
decisions taken on the approximated areas of law,

established a Team of 3 persons namely Mr Peter Musyimi, Kenya, Ms Jean
Lubega-Kyazze, Uganda; and Ms. Adam Mambi, Tanzana, to study the i1ssue of the
Partner States' undertaking to implement the Treaty and decisions of the Council on
the basis of the following Terms of Reference:-

() to look into how Article 8 (4) and (5) of the Treaty should best be operationlisaed;

(1) to determine the relatonship between national consiitutions and laws and the
EAC laws, and

(m) to conduct a comparative study to determine what pertains in other jurisdictions

urged the Partner States to examine laws relating to extraditon and mutual
assistance to cater for offences ansing out of EAC Customs Management Act,

urged the Partner States to amend their laws to cater for the requirements of section
225 of the EAC Customs Management Act, 2004;

took note of the urgency In approximating the identified laws relating to the EAC
Customs Management Act and directed that the identified national laws be
approximated within three months from the date of this directive,

decided that the name of the Sub-Committee and the Task Force on Approximation
of Municipal taws be changed to be the "Sub Committee on Approximation of National
Laws" in accordance with the language of the Treaty undr Article 126(2)(b), and
decided that this recommendation applies mutatis mutandis to the Task Force.

Regional Judicial Training

The Sectoral Council took note of the report of the East Afncan Judicial Education
Committee on Regional Judicial Training It also.

(a) adopted the Report of the Task Force on Anti -Terronism and Human Rights;
and.



6.0

7.0

8.0

9.0

(b) directed that the report in (b) be passed on the Committee on interstate
Security Defence and the Sub Committee on Approximation of Municipal laws
for their respective input.

Final Draft Protocol on the Establishment of the East African Science and
Technology Council

The Sectoral Council took note of the progress made In the preparation of the Final
Draft Protocol on the Estabhishment of the East African Science and Technology
Council M revised the draft protocol from a legal point of view, and referred it (the
revised draft protocol) to the Sectoral Council on Education Culture and Sports to
consider and advise on outstanding policy 1ssues as indicated 1n the revised text

Terms and Conditions of Service for Temporary Empiloyment

The Sectoral Council cleared the legal content of the approved Terms and Condittons
of Service for Temporary Staff for inclusion in the EAC Staff Rules and Regulations,
2006.

Us $ 61,386,853 Arbitral Award against East African Development Bank

The Sectoral Council took note of the developments pertaining to the above 'matter
and-

() directed the Secretariat to closely haise with EADB on the Courl process;

(b) urged EADB to keep the Partner State's Ministries responsible for Finance and the
Attorneys General posted on all further developments in this matter,

{c} urged the Partner States to expedite enactment of legislation to protect EAC
institutions against adverse claims,

(d) urged the Council of Ministers to take keen interest in the functions and operations
of the EAC institutions and estabiish effective functional relations with these
institutions,

(e) urge EAC institutions to make regular reports on therr operational and
administrative 1ssues to Council of Ministers for information n line with the
decision taken at the 11" Meeting of the Council of Ministers

Capacity Building in the Office of the Counsel to the Community

The Sectoral Council directed the Secretariat to:

(a) ensure expeditious recrutment of an EAC Draftsman within the Office of the
Counsel to the Community,

(b) urgently address the i1ssue of capacity building in the Office of the Counsel to the
Community, this office needs up to 12 officers to be able to effectively handie the
growing needs of a broadened mandate and activities of the Community

10.0 Tanzania's offer to host the East African Science and Technology Commission

The Sectoral Councii was informed by Tanzania of her (Tanzania's) readiness to host
the proposed East African Science and Technology Commission.

4



The Sectoral Council noted Tanzania's offer and advised her to submit a formal offer
in accordance with the Rules of Procedure on the Hosting of EAC Organs and
institutions

Meeting of August 1st - 4th, 2006

The Sectoral Council met again in Arusha, Tanzamia on August 1% - 4™ 2006. It made
decisions on the following matters.

1.0

1.1

12

EAC Councll Bills
The East Afnican Community Official Secrets Bill, 2006

The Sectoral Council while appreciating the importance of a degree of
confidentiality on the Community's Secrets, noted the Partner States' current
tends to liberalise access to official information in accordance with constitutional
provisions. In this regard, it noted reports that the Parhament of Uganda has
enacted The Access to Information Act and Kenya has prepared a Freedom of
Information Bill. The Sectoral Council therefore, observed the need to further
study the East Afrncan Community Official Secrets Bill, 2006 with a view to
harmonizing 1t with national legisiation and best practices in iberalizing access to
information

The Sectoral Council.

(a) urged the Partner States to further study the draft East Afncan Community
Official Secrets Bill, 2006 taking into account the existng national
legisiation, best practices and the need for an appropriate and modern title
to this Bill and submit comprehensive reports to the Secretanat by 30th
September 2006; and

(b) directed the Secretanat to thereafter convene a Meeting of Drafting
Experts a to re-draft the Bill taking into account the Partner States’ reports

The East African Legislative Assembly Elections Bill, 2006

The Sectoral Council noted reports by the Partner States that after a reconsideration
of the Bill, they found it unnecessary since the Treaty for the Establishment of the
East Afncan Communuity, in its Article 50, provided for the mode of electing members
of the East African Legislative Assembly The Pariner States, taking cognizance of
this prowision and following consultations with stakeholders at national level,
expressed the view that the Bill's objectives were not clear as it seemed to seek to
amend Article 50 of the Treaty.

The Sectoral Council, however, noted a report by the Secretanat that while the
Treat's Article 50 (on election of members) and Article 51 {On the tenure of the
members) were explicit, the two positons did not ensure uniformity of rules of
procedure for the election of the members by the National Assemblies and did not
provide for the tife/duration of the Assembly.

Taking both position into account, the Sectoral Council wais of the view that the
lacuma cannot be addressed by way of enacting legislation but by reviewmng and
amending the Treaty itself

The Sectoral Council’

(a) decided that the shortcomings of the Treaty on elections of members of the East
5



Afnican Legislative Assembly be addressed through a review and amendment of
Articies 50 and 51 of the Treaty; and

{(b) directed the Secretariat to prepare a comprehensive paper on the review and
amendment of Articles 50 and 51 of the Treaty to be ready for consideration at the
next ordinary Meeting of the Sectoral Councit on Legal and Judicial Affairs.

1.3 The Lake Victona Transport Bill, 2006
The Sectoral Council directed the Secretanat to.

(a) convene an extraordinary meeting of the Sectoral Council on
Transport, Communications and Meteorology by mid August 2006 to
consider and clear the revised Lake Victona Transport Bill, 2006
from a policy point of view; and

(b) thereafter convene an extraordinary meeting of the Sectoral Counc!
on Legal and Judicial Affairs on 24™ - 25" August 2006 to clear the
Bilt for' submission to the East. African Legislative Assembly.

1.4 The Inter-University Council for East Afnca Bilt, 2006
The Sectoral Council, on the basis of a Report of a Sub-Committee observed that:

(a) the provisions of the Protocol on the Establishment of the Inter-
University Council for East Africa and those of the Draft Bill are
similar to those of the Protocol,

(b) since the Bill 1s supposed to operationalise the Protocol, it 1s
important that 1ssues, which this Bill ought to address are pointed
out by experts from the Inter-University Council for East Alncan
Secretanat and Pariner States' Ministnes responsible for
Education;

(c) there are inconsistencies in the Bill that need to be addressed in
the process of reviewing or redrafing. These include the fact that
the Second Schedule to the Bill contradicts Regulation 3 of the
Third Schedule to the Bill, on matters of the membership of the
Governing Board

The Sectoral Council directed that:

(a) the draft Inter-University Council for East Africa Bill, 2006 be
referred to the next meetings of the Sectoral Council on Education,
Culture and Sports and the Inter-University Council for East Africa
for review of outstanding policy issues, the relevant meetings of
these organs/institutions be attended by the Sub-Committee that
studied this Bill at this Meeting, and

(b) thereafter the Bill be presented to the next Sectoral Council on
Legal and Judicial Affairs at its next ordinary meeting for
clearnance

2.0  Draft East African Community Customs Management Regulations

The Sectoral Councii noted the urgency required in concluding and adopting
the East African Community Customs Management Regulations 2006 as they
will enhance customs administration and management It noted that pror to
the commencement of the Regulations an EAC Customs flag has lo be
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4.0

designed and provided in the Second Schedule to the Regulations

The Sectoral Council’

(a)
(b)

(c}

adopted the final draft of the East Afncan Community Customs
Management Regulations, 2006;

directed the Directorate of Customs and Trade to design 3 versions of
the proposed Customs flag and present them to the 12" Ordinary
Meeting of the Council of Ministers scheduled to take place on 25"
August 2006 for consideration; and

directed the Directorate of Customs and Trade to provide for the design
of the flag in the Second Schedule to the Regulations prior to publication
of these Regulations.

Progress on the Consultative Process on the Zero Draft Protocol to
Operationalise Extended Jurisdiction of the East African 'Court of
Justice

The Sectoral Council took note of the progress made so far and
requested that in order to facilitate further national consultations pnior to
the regional workshop, there 1s need for consolidated report to be
submitted well in time before the regional workshop. The Secretarat
undertook to finalize the consohdated report and submit it to the Partner
States by end of September 2006

The Sectoral Council:

(a) noted this progress In the consultative process on the Zero Draft
Protocol 1o Operationalise Extended Jurnisdiction of the East African
Court of Justice, and

(b) directed the Secretanat to finalize and submit the consolidated
report to the Partner States by the end September 2006 and
convene the regional workshop by the end October 2006.

Institutional Proposal on Decision-Making on Customs-related issues

The Sectoral Council was informed by the Director General, Customs and
Trade, that consultations with the relevant Sectoral Councils on this 1ssue
are ongoing On account of this, the Directorate had not prepared a
comprehensive paper as directed by the Sectoral Council The Committee
emphasized that the paper should indicate those areas where
implementation- of the Protocol on the Establishment of the East African
Community Customs Union the East African Community Customs
Management Act, 2004 has been found difficult and therefore
necessitating delegation of powers as appropriate

The Sectoral Council

(a) noted this progress; and

(b} urged the Directorate of Customs and Trade to expedite
development of a comprehensive paper as earlier directed to
enable the Sectoral Council deal with the issue at its next ordinary
Meeting.



5.0

5.0

52

Progress Report on Selected Decisions of the Sectoral Council

Criteria for the Establishment of the EAC Sectoral Councils

The Sectoral Council was informed by the Secretariat that the Meeting of the
Ministers Responsible for EAC Affarrs and that of the Committee on Finance
and Administraton had not taken place to consider the Cnteria for
Establishment of the Sectoral Councils The Sectoral Council stressed that this
1S a long standing 1ssue and should be expedited and concluded Furthermore,
the Sectoral Council felt that the Meeting of the Committee on Finance and
Administration should precede the Meeting of Ministers Responsible for EAC
Affairs so that the Ministers may consider the matter after al technical input has
been made

The Sectoral Council directed the Secretanat to convene, within the next 3
months

(a) a Meeting of the Committee on Finance and Administration, and

(b) a Meeting of the Ministers Responsible for EAC Affairs to consider the
draft cniteria on the Establishment of Sectoral Councils

5.1 Capacity building in the Office of Counsel to the Community

The Sectoral Council recalled its decision the urgent need to recruit more
staff, including legal officers and legislative draftsmen in the understatfed
Office of the Counsel to the Commumity It noted with concern that
although the job evaluation exercise for the Community was nearing
completion, and thereafter the recruitment process should start, the lack of
adequate staff continued to impact negatively of the programmes under
cooperatton in legal and judicial affairs The situation 1s also stressful to
the two officers currently serving this office whose responsibilities include
service to all the Community's organs and institutions and the Partner
States In this regard, the Sectoral Council noted the need for a waiver out
ot Council's temporary suspension on recruitment to enable appropnate
staffing of the Office of the Counsel to the Communtty

The Sectoral Council

(a) noted the fact that the Office of the Counsel to the Community 1s a
unique one whose services are in demand by all sectors, instituttons
and organs of the Community,' and

{b) urged to Secretary General to seek a waiver In respect of recruitment
of the Legislatve Draftsmen and several other legal officers to
effectively service different instituttons, organs and sectors of the
Community

us $ 61,386,853 Arbitral Award against the East African Development
Bank

The Sectoral Council received progress reports from the Partner States on the

progress made In enacting protective legislation in view of the arbitral award

against East Afncan Development Bank Kenya's The Statute Law

(Miscellaneous Amendment) Bill 2006 1s before Parlament for debale

Uganda’'s East African Development Bank (Amendment) Bill 2006 is
8
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7.0

8.0

under consideration by Cabinet.

The Sectoral Council:

(a) urged the Republic of Kenya and the Republic of Uganda to expedite
enactment of the protective legisiation; and

(b) directed the Secretariat to ensure that the East African Development
Bank submits a Erogress report on this matter to the Council of
Ministers at its 12" Ordinary Meeting.

Amendment of the East African Community Management Customs

The Sectoral Council noted that Section 251 (3) of the East African
Community Customs Management Act, 2004 provides that" the Councif may,
with the approval of the East African Legislative Assembly make regulations to
adjust any penalty or fine under Act'. The Sectoral Council was of the opinion
that his 1s a provision which is likely to generate potential legal problems that
are tantamount to amending the East African Customs Management Act, 2004
through. regulations The Sectoral Council felt that there 1s need for the
Partner States to contemplate the provisions of Section 251 with a view to
proposing amendments in future If need be.

The Sectoral Council directed the Secretanat to;

(a) iniiate a proposal on the amendment of Section 251(3) on the East
Afncan Community Customs Management Act, 2004;

(b) present the proposed amendment to the Sectoral Council on Trade,
Finance and Invesiment for policy consideration within the next two
months; and

(c) present the proposed amendment to the Sectoral Council on Legal and
Judicial Affairs at its next Ordinary Meeting.

Availability of EAC Publications
The Sectoral Council directed the Secretanat to

(a) ensure that all EAC publications are posted on the website for ease of
access; and -

(b) re-print EAC Publications for use by stakeholders who may' not have
access 1o the internet

Allocation of adequate time

The Sectoral Councl! also emphasized the need for the Secretanat while
convening meetings of legal experts, to include .relevant technical experts and
allocate sufficient time

The Sectoral Council directed the Secretarnat to-

(a) ensure adequate time for the meetings of the Sectoral Commuttee on
Legal and Judicial Affairs,

(b) intiate other relevant experts to the Meetings of the Sectoral Council
Committee on Legal and Judicial Affairs.
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EAST AFRICAN COMMUNITY

DRAFT STRATEGY FOR REGIONAL PEACE AND SECURITY
SEPTEMBER 27™ - 29™ 2005

1.0 Introduction

Article 124 of The Treaty for the Establishment of the East Afncan Communily, recognises the
need for peace and secunty within the East African States The same article spells out wide-
ranging approaches for tmplementation in order to have a stable and secure environment within
the region This kind of environment Is geared towards promoting development and harmonious
living of the people of East Africa

This strategy goes a long way in enhancing the East Afncan Community spirit of co-operation In
regional peace and security, which brings into reality the collective responsibility in provision of
secunty by the Partner States It covers collaboration on cross border crimes, auto theft, drug
trafficking, terronsm, money laundering and other cimes This will provide a good and conducive
environment in which PEACE will flounish, SECURITY of persons and property guaranteed hence
fostenng DEVELOPMENT

The Strategy on Regional Peace and Secunty has a Vision "A SECURE AND PEACEFUL
ENVIRONMENT FOR DEVELOPMENT' and the Mission, for which this co-operation exists, 1s “TO
PROVIDE SECURITY WITHIN THE REGION THROUGH ENHANCED CO-OPERATION'. In order
to achieve the stated mission and realise the vision, there are fourteen goals formulated with a
number of strategic objectives geared at fulfilling the goals

Vision: A secure and peaceful environment for development.
Mission: To provide security within the region through enhanced cooperation
2.0 GOALS FOR REGIONAL PEACE AND SECURITY

There are fourteen (14) goals, which the regional strategy aims to achieve Each of these goals
has a number of objectives and strategies for implementing them
These goals are

1 Enhance the exchange of cnminal inteligence and other security information between partner
states,

Enhance joint operations and patrols,

Install common communication facilities for border and interstate secunty;

Adopt the U N model law on mutual assistance on cnminal matters,

Implement protocol on combating ilhcit drug trafficking,

Exchange visits by secunty authonties;

Exchange training programs for secunty personnel;

Establish common mechanisms for the management of refugees,

Establish regional disaster management mechanisms,

10 Formulate secunty measures to combat terrorism,

11. Establish measures to combat cattle rustiing;

12 Establish measures to combat proliferation of ilicit small arms and light weapons;
13 Develop mechanisms to combat secunty challenges on Lake Victonia, and

14 Develop a mechanism for conflict management and resolution.
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3.0 DEVELOPMENT OF THE STRATEGY FOR REGIONAL PEACE AND SECURITY

The goals, objectives and strategies for the regional peace and secunty are stated herein below
Each goal contains identified Objectives, supported by background Information and strategies
required for implementing the objective and the set goal.

3.1 GOAL 1: ENHANCE THE EXCHANGE OF CRIMINAL INTELLIGENCE AND OTHER
SECURITY INFORMATION BETWEEN PARTNER STATES.

3.1.1 Objectives

|. Establishment of databases by Partner States,

i Enhance technical capacity for production of criminal inteligence;

Il Exchange criminal inteligence/information among partner states; and
IV Incorporate inteligence in joint operations

3.1.2 ESTABLISHMENT OF DATABASES BY PARTNER STATES

Background

The collectron and collation of criminal intelhigence and information is an ‘integrative process The
appropnate use and appreciation of existing Iinformation and inteligence may require the
establishment of a multidisciplinary forum to take stock of existing “intelhigence and information
This 1s imperative because intelligence and information capable of being useful to one agency may
be in the possession of another agency not capable of putting it to appropriate use. Inter-agency
shanng may therefore remedy this shortcoming Establishment of a computer Network between the
headquarters and other units throughout the Country would improve the management of Criminal
intelligence Establishing databases that are shared by Partner States woulid faciltate the
exchange of cnminal Iinteligence among these states Databases that need to be established
Include the Finger pnnt database, National ID syctom, Driving Permit. system and passport
Management system, motor vehicle theft, anti-money laundering and bio-data All the databases
need to be linked or connected to facilitate tracking of criminals

3.1.3 Strategies

. Ensure all Partner States jointly design the appropnate databases;

Il.  Acquisttion of hardware like computers, serve s, routers etc and the necessary software,

IIl.  Establishment of a computer network to link all Police Umits in the Partner States;

V. Jointly train personnel to handle the daily operations of the databases at the levels of
Databases Administrators, Programmers and Data entry clerks;

V. Prowvision of appropriate environment Le dust free and uninterrupted
power supply for smooth operation of computer installation,

VI Secure operational procedures; restrict unauthorised access to the databases and
safeguard against destruction of data stored therein:

\1 Standardisation of crime data input the Partner States in order to benefit from uniformity,

and

VIIl.  Funds to be secured for the project.

3.2 TO ENHANCE TECHNICAL CAPACITY FOR PRODUCTION OF CRIMINAL
INTELLIGENCE

Background

A Crnme Information System is the backbone of every professional Police Agency. A
successful system allows for the collection of information, its evaluation and development till it
reaches the stage where it becomes Inteligence, which 1s of value to policing. To do this
requires the utmost care in the gathering of as such information as posstble about cnime,
criminals and their associates This finally allows the Partner States to use Police to deploy
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more effectively in their efforts to combat crime.

However, the capacity for production of cnminal intelligence 1s low due to under funding and
lack of technical equipment. Indeed, this area of cniminal inteiligence needs to be strengthened
to avoid being caught unawares, in case of incidences such as bomb blasts among others

3.2.1 Strategies

! Strengthen gathering of information;

Il. Acquisition of surverllance equipment and facilities such as listening devices, miniature
cameras, motor vehicles, telephones and Internet:

Il Ensure Partner States priontise funding of crime intelligence;

IV.Encourage Pariner States to jointly train their manpower in analysis and handling of
cnminal inteligence, and

V' Employ appropnate system design, which is technically and operationally feasible

3.3 EXCHANGE CRIMINAL INTELLIGENCE/INFORMATION AMONG PARTNER STATES

Background

For any operation to be successful it must be inteligence led Local operations mounted by both
detectives and general duty officers are largely successful due to optimal use of intelligence
Information on criminals 1s usually gathered and analysed to identify links between crimes,
associations among crniminals, individuals’ roles in cniminal activity and the relationship between
crime and other faclors such as unemployment etc, and then disseminated to the end users The
end users are field officers carrying out operations or policy planners The advantage here Is that
analysis 1s done using uniform structured methods and techniques easlly understood by all
analysts and can easily be demonstrated to everyone by visualhsation Exchange of information
on cnminals 1s of mutual interest among Partner States and should be encouraged, if joint
operations are to succeed.

3.3.1 Strategies

| Establishment of network connectivity by Partner States;

Il Acquisition of Surveillance equipment and other faciliies necessary for sharng criminal
Inteligence such as computer networks, Internet, fax machines and radio communication;
and

[l Jointly train more crime intelligence analysts

3.4 TO INCORPORATE INTELLIGENCE IN JOINT OPERATIONS

Background
In order to achieve the desired objectives operations must be intelllgence
led and must filter through rank and file operational level).

3.4.1 Strategies

. Involve criminal intelligence officers in planning and carrying out operations,

Il Encourage teamwork and involve detectives who acquired the criminal intelligence, when
carrying out joint operations:

Il Use and application of Global Positioning System (GPS) in crime
management; and.

IV. Cross border monitoring of people, vehicles and animals

1.0 GOAL 2: ENHANCE JOINT OPERATIONS AND PATROLS

11 Objectives
I. Hot pursuit of criminals and suspects in enhancement of border secunty and

Il Encourage joint operations against narcotics, robberies, theft of motor vehicles, smuggling
ete.



4.2 HOT PURSUIT OF CRIMINALS AND SUSPECTS IN ENHANCEMENT OF BORDER

SECURITY
Background

Partner States need to mount well co-ordinated joint operations and share intelligence This
approach will deny opportunities to suspects who commit offences from one state and cross
the border to another state for safety Such joint operations will lead to optimum use of
resources.

4.2 1 Strategies

4.3

I. Improve radio communication systems among secunty agencies of Partner States
especially along the horders,

Il Encourage cross border meetings with a view of sharing intelligence;

Ill. Conduct joint training programmes; and

IV. Allow crossing over for a reascnable distance into another Partner State terntory dunng
hot pursuit

ENCOURAGING JOINT OPERATIONS AGAINST NARCOTIC, ROBBERIES, AND THEFT
OF MOTOR VEHICLES, SMUGGLING ETC.

Background

Currently there 1s lack of a well co-ordinated policy and framework between the Partner
States authorities to institute rapid response in respect to hot pursuit incidents These cnimes
are prevalent in border areas and criminals establish contacts across the borders Apparently
criminals respect no borders in thetr dealings hence the need for joint operations.

4.3.1 Strategies

5.0

51

5.2

I. Operationalise EAPCCQO Motor Vehicle Clearance certificate

[l. Strengthen cross border secunty;

Il Train personnel and share information on modus operand being used by cniminals, and
IV. Share and compare intelligen~- and incre ased surveillance

GOAL 3: INSTALL, COMMON COMMUIIICATION FACILITIES, FOR BORDER AND
INTERSTATE SECURITY

OBJECTIVES

i  Toinstall common radio communication system at established border points, and
[I. Instalt a common Inter-state radio communication system between Partner States

TO INSTALL COMMON RADIO COMMUNICATION SYSTEM AT ESTABLISHED BORDER
POINTS

Background

During the East African Police Chiefs Conference held in Nairobi Kenya from June 15" - 16"
1999, a resolution was passed to achieve the installation of common radic communication
system at established border posts for quick information flow and response in curbing crime
along the common border. The three East Afrnican Chief Signals Officers meeting held In
Nairobi in July 1999 that charted the best ways of iImplementing the resolution made A rapd
and dedicated communication system between the police agencies of East Africa will remain a
vital instrument in the fight against sophisticated cross-border cnminality as well as other forms
of international crime. Cross-border criminals use a variety of communication systems to
pursue their cnminal objectives. Of particular significance in this regard i1s the exploitation of
information and communication technology (ICT) by cross-border cnminals as well as
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domestic crminals
5.2.1 Strategies

I. Hold the chiefs of signals meeting to lay the technical ground work for implementing
the resolution,

Il Schedule call up time to be followed; and

I, Identify suitable location for installation of the repeater stations

5.3 INSTALL A COMMON INTER STATE RADIO COMMUNICATION SYSTEM BETWEEN
PARTNER STATES

Background
There 1s need to have consistent information flow between the Headquarters of the Partner States
This necessitates installation of an independent communication system in place.

5.3.1 Strategies.

I. Link up the three police Headquarters by fax,

Il. Install e-mail and establish website by the three Partner States;

lll. Equip the three Police Headquarters with High Frequency (HF), Communication, and
IV. Ensure the radic equipments installed are manned on a 24-hour basis.

6.0 GOAL 4:ADOPT U.N. MODEL LAW ON MUTUAL ASSISTANCE ON CRIMINAL
MATTERS

6.1 . Objective
Partner States legislate on U N Model Law on Mutual Assistance in Cnminal ,matters.

Background

The UN Model Law on Mutual Assistance, which is in conformity with the UN Convention against
Transnational Crnime (the Palermo Convention), is an important instrument In harnessing
international cooperation among the world's law enforcement agencies, in the fight against
transnational crime. It provides for assistance in relation to evidence, the identification of witnesses
and the forfeiture of property.

6.2 Strategies
| Partner States to legislate on the U.N. Model Law on Mutual Assistance; and
ll. Incorporate the provisions of the U.N Model Law into national legislation

7.0 GOAL 5: IMPLEMENT PROTOCOL ON COMBATING ILLICIT DRUG TRAFFICKING

7.1 Objective
Partner States to promulgate and adopt the provisions of the EAC Protocol on Combating
liheit Drug Trafficking into national legislation.

Background
The problem of drug trafficking has gained special significance in the recent past not only
in the East African region, but also in the whole world at large. The part played by the
East Africa region is still limited and East Africa is acting as a conduit point to other
destinations.

There have been a number of measures taken by the Partner States aimed at
combating this problem. On the international scene, the Partner States have
5



partially complied with the requirements of the relevant International Conventions.
The single conventions on Narcotic Drugs of 1961, which have been amended by
the 1972 protocol, the UN Convention on Psychotropic substances of 1971

and the UN Convention Against lllicit Traffic in Narcotic drugs and
psychotropic substances 1988, have been ratified by all the member states. On the national
scene, each member state has established an anti-narcotic squad n their respective police And
there are a number of joint operations and meetings aimed at eradicating the problem The
effective and sustainable implementation of the protocol on combating drug trafficking may have to
take Into account the evolution of varous mechanisms aimed at making llicit drug trade
unprofitable Such mechanisms may include nullification of money laundernng strategies, asset
forfeiture (cniminal or civil forfeiture) where domestic legislation so allows and oversight
mechanisms of the banking and money exchange industry

7.2 Strategies
I Ensure each Partner State ratifies all the Protocols pertaining to drug trafficking,
Il Establish a mult-discipiinary sub-committee of experts to oversee protocol
Implementation;
I Amendments of existing legislations to conform to the relevant provisions of the protocol,
IV Strengthen the existing anti-narcotic squads of the Partner States, and
V' Conduct joint training for law enforcement agencies in the region

8.0 GOALG6: EXCHANGE OF VISITS BY SECURITY AUTHORITIES

81 Objectives

|. Periodic and reciprocal visits by Security Chiefs, Technical and Operational Personnel; and
II. Cuitural and Sports exchanges.

8.1.1 PERIODIC AND RECIPROCAL VISITS BY SECURITY CHIEFS, TECHNICAL AND
OPERATIONAL PERSONNEL

Background

Good partnership involves personal contact in order 10 enhance relationship and confidently
exchange ideas, challenges for the mutual benefit of the parties

A successful partnership can only be achieved if players develop physical contact and get to know
each other. This can best be achieved by regular exchange wisits to share ideas and experiences
on matters of regional peace and securnity.

8.1.2 Strategies

|. Security Chiefs meet annually on a rotational basis:

Il. Technical staff (Communication, forensic science etc.) meet twice a year on a rotational
basis; and

Il Operational staff especially Directors of cm and Operations meet annuaily on a rotational
basis.

8.2 CULTURAL AND SPORTS EXCHANGES

Background .

In East Afnca, culture 1s modelled on good values that enhance moral behaviour, integrity and
skills. The EAC culture encourages sharing, helping, supporting each other, taming the
environment and acceptable social behaviour. These cultural exchanges expose unique skills that
are potentially available within different culturai groupings. The result of cultural exchanges is a
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widened knowledge of our people, their evolution, beliefs and mode of hving. This scenano brings
closer relationships amongst our people and thus inteligence sourcing and public support towards
cnme management becomes enormous

Sporls encourage a heailthy mind to live in a healthy body. Sports expose talent and promote
healthy competition to excel and be above others. Competition keeps and stimulates practice to do
better

Sports 1s very essential iIn exercising our bodies and keep a strength, which 1s vital for our services
delivery Secunty personnel need to keep a physically fit body that can cope with the challenges n
our duties Exchange of Sports visits and competitions within Partner States encourage practice
and thus a healthy body. More to this and quite important is the element of big groups meeting and
developing relationship during sporting activities. This brings our security personnel more and
more closer The result 1s a closer contact and partnership not only In Sports but sharng
challenges and expenences in the profession Such sharing improves on regional approaches to
address cnme '

8.2.1 Strategies
I. Partner States shoutd encourage and develop drama groups that depict the rnch culture
available in each country;
Il Desk officers be designated to take charge in the Partner States;
lIl.  Develop sporiing activihes, such as football, boxing athletics handball, rugby and nfle
shooting within the secunty forces
IV. Organise annual cultural and sports gala in the Partner States on a rotational basis

8.0 GOAL 7: EXCHANGE OF TRAINING PROGRAMS FOR SECURITY PERSONNEL

9.1 Objectives
I.  Exchange training syllabi,
Il Exchange specialised instructors,
lll.  Carry out joint tratning in identified areas; and
IV Harmonize training syllab) and standard operating procedures

9.1.1 EXCHANGE TRAINING SYLLABI BY RESPECTIVE COUNTRIES

Background

Aware of the fact that the Partner States have developed trainings at different paces, there 1s
ample need to exchange the training programs in order to benefit from each other In a bid to
improve standards and cooperation within the region, Partner States require support relating to
training of their staff. By improving training and exchanging expernences, the policing standards are
improved and developed among the member states leading to good performance

Article 6 (2), of the East African Police Co-operation, spell out agreement in respect of co-operation
and mutual assistance in the tield of combating crime, rendening advice, support or assistance
relating to training. In this respect exchange of syllabi 1s very important since Pariner States have
reached different levels of trainings, which can benefit each other.

While considering the exchange of training programs, the raising of the secunty training institutions
of the EAC Partner States to nationally and internationally recogmized professional standards might
also be worth consideration. Professional recognition may be attained through a process of
accreditation of secunty training institutions by relevant institutions or bodies charged with such
functions. Once so accredited not only do the programs offered by the training institutions become
nationally and internationally recognized but also the certificates, diplomas or other form of award
gain professional status commensurate with those awarded by other national/international
Instituttons of igher leaming. The accreditation of security agency training institutions 1s now a
common practice in a number of African countries as well as other parts of the world. EAC Partner
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States could take advantage of this trend and well established practice

9.1.2 Strategies.

I. Conduct specialist trainer exchange;

Il.  Share of experiences among the Partner States,

I1l. Develop appropriate syllabi which measures to the standards applicable in other Partner
States, ‘

IV. Carry out study visits within the Partner States,

V  Work out modahties to have therr police traning institutions accredited by relevant
natronal accreditation authonties; and

VI. Establish an East African Police Academy.

9.2 EXCHANGE OF SPECIALISED INSTRUCTORS
Background

Need for expertise within the region will enhance comparative advantages for Partner States Skills
dévelopment has not been uniform in all Partner States To produce acceptable standards there
will be transfer of skills especially of trainer in specialised fields. Specialist trainers will be identified
from Partner States to train in therr areas of specialisations

9.3 Strategies.
| Identify areas of weaknesses,
[l Identify trainers with the required skilis; and
Il Develop the framework to faciiitate exchange process

9.4 CARRYING OUT JOINT TRAINING IN IDENTIFIED AREAS

Background

The policing agencies of the Partner States have common training needs to address This needs
carrying out joint traiming 1n identified areas Joint training will develop professional police with
uniform standards across the region. Further waill develop close relationships among the police
within , the region leading to good working environment

9.4.1 Strategies.

[ Identify the common training needs,
Il.  Asses the performance gaps, knowledge and skills available, and
| Setup the procedures and framework for training co-operation.

9.5 HARMONIZING TRAINING SYLLABI AND STANDARD OPERATING PROCEDURES

Background

Harmonizing training syllabi and standard operating procedures is a process of providing
information, which affect attitudes of police officers and will impart knowledge and skills to the
personnel. In this way, the police will adopt common knowledge and standards for policing within
the region.

9.5.1 Strategies.
' | Development of skilled trainers,
Il.  Identfy common standards for training within the region; and
I.  Provide a good and conducive environment favouring human resource development



10.0 GOAL 8: ESTABLISH COMMON MECHANISMS FOR THE MANAGEMENT OF
REFUGEES

10.1 Objective
To develop a common mechanism for handling refugees

Background

Past history has shown that the region i1s beset with influx of refugees from neighbouring countries
due to potilical turmoil. The large number of refugees in the region pose social, iImmigration and
security problems to the law enforcement agencies in the region. This puts a heavy burden on the
Partner States in various aspects.

It 1s noteworthy here that Partner States are signatories to the 1951 U N convention on Refugees
and it's 1967 protocol These same countries are also signatories to 1969 OAU convention
governing the spectfic aspects of refugee problems in Africa. There 1s therefore need to have
uniform national legislations governing refugee matters in the region

10.2 Strategies

| To adequately address the problem of refugees using a mullidisciplinary approach;

It Harmonization of refugee legislation in the region;

Il Incorporation of the provisions of the 1951 Geneva Convention and the 1969 OAU
Convention in to national legislations;

IV. Establishment of uniform asylum procedures,

V Networking and shanng information regarding asylum seekers and refugees;

VI. Instituting a mechanism to facilitate family re-union,

VIl. Ensure that refugees who have been denied asylum in either of the Partner States
should not be admitted elsewhere in region,

VIIl. Establish fora where agencies involved with refugees meet to share views and
exchange experiences; and

IX. Develop joint training modules for stakeholders in refugee management.

11.0 GOAL 9: ESTABLISH MECHANISM REGIONAL DISASTER MANAGEMENT

11.1 Objectives
|. Identify potential disasters;
Il. Establish disaster management centres, and
Il Develop efficient and rapid disaster response teams;

11.2 IDENTIFY POTENTIAL DISASTERS

Background
East Afnca 1s faced with naturai, man-made disasters and complex emergencies such as drought,
floods, famine, disease outbreaks; accidents, conflicts, fire, terrorism, Tsunami among others

The occurrences of disasters pose severe negative impacts on livelihood and environment. The
dangers to human life and development are so great and cannot be under rated. The features,
which distinguish a disaster from severe events, need to be clearly stated to attract attention from
those outside the affected areas in order to mitigate the outcomes. It 1s pertinent to undertake
measures towards disaster management from mitigation, prevention, preparedness, response and
recovery.

11.2.1 Strategies
| Develop a mecharism to put early warning system in place for some common disasters
In the region,
II. Establish data bases for disaster management;
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Il Develop capacity to manage disaster situation, and
tV.ldentification of skilled human resources and employing them to analyse disaster
situations in the region.

11.3 ESTABLISH DISASTER MANAGEMENT CENTRES

Background

Aware of the fact that disasters respect no boundanes, there 1s need to have a multi-disciplinary
approach In addressing the problems. The main focus therefore should be establishment of
regional disaster management mechanisms, which will harmonize technical co-operation and
support.

Disaster threats are almost common to every country among the Partner

States in the region. This therefore calls for need to develop a comprehensive approach to disaster
management This approach should cover all aspects of disaster cycle, prevention, mitigation
factors, disaster preparedness, response, recovery and other related developments in the region

11.3.1 Strategies
. Ensure each Partner State has an operational disaster management centre,
Il.  Develop robust national disaster management mechanism and plan,
lll. Integrat the national disaster management centres with a regional disaster
management co-ordination centre, and
IV. Develop a legal framework for the regional mechanism to operate the regional centre,

11.4 DEVELOPING EFFICIENT AND RAPID DISASTER RESPONSE TEAMS.

Background

Effective and efficient disaster management, depend upon the policy in place and understanding
the priorities of the disaster problems. This entails Improving on the existing capabilities prior to the
threats. An effective policy should be based upon interdisciplinary collaboration among the
government, non-governmental organizations, research and training institutions, commercial sector
and the public likely to be affected by the disasters To achieve this, iocal, national and regional co-
ordination is required.

11.4.1 Strategies
I. Capacity building within the region.
Il. Ensuring appropriate tools and skills are put in place ready for use.
IIl. Ensure Proper logistical support is planned for and put in place.
IV. Partner States to secure funds to be used in a disaster situation.

12.0 GOAL 10: FORMULATE SECURITY MEASURES TO COMBAT TERRORISM

12.1  Objectives:
[. Enact legislation;
Il. Enhance institutional capacity to combat terrorism:;
Il Exchange information on terrorism; and
IV. Establish EAC forensic centre.

12.2 ENACT LEGISLATION

Background .

There is an apparent large gap between political commitment, policy and legislations and practical
implementation of legislation between member states in the region. This 1s seen in light of the U N
resolution 1373 of which the African Heads of State and Governments adopted In 1999, the
"Algiers convention on the prevention and combating of terronsm"”. This followed by "Plan of Action
on the prevention and combating of terrorism” in September 2002 reflects African realties.
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12.21 Strategies
| Develop a regional policy framework on suppression of terrorism in East Africa,
Il. Harmonize laws relating to suppressing terrorism, il Ratify and implement relevant
provisions of international conventions on combating terronsm;
IV Encourage interaction between the various role players in processing/amending laws;
and
V. Promote awareness and involvement of communities in combating terrorism.

12.3 ENHANCE INSTITUTIONAL CAPACITY TO COMBAT TERRORISM

Background

All countries within the region are making efforts in terms of human and non-human resources to
enhance institutional capacity to combat terronsm However, countries within the region may not
be moving at the same pace and there I1s a very high possibility of duplication of the resources,
which could otherwise be shared There 1s urgent need to enhance capacity in the region

12.3.1 Strategies
I Formulate a joint training syllabus,
' Identification of training facilities among the member states;
NI Improving on the training factlities within the member states,
IV Standardize training on terrorism within the Region;
V' Encourage joint training and operations to enhance uniformity, and
Vi Develop capacity to combat terrorism in all its forms

12.4 EXCHANGE INFORMATION ON TERRORISM

Background .

The existing channels of exchanging information within the region are not sufficient There I1s need
for a regional centre fed from the various natonal centres on a regular basis for purposes of
sharing information and operational planning There is need to link up with global and
initiatives on exchange of information.

12.4.1 Strategies

| Establishment of a regional counter terrorism data centre:

Il. Procure necessary logistics for the data centre,

Il Recruit human resources to man the data centre;

IV.Conduct specialised trainings for personnel involved in counter terrorism, and

V Establish legal framework for exchanging information both regionally and internationally

12.5 ESTABLISH THE EAST AFRICAN COMMUNITY FORENSIC CENTRE

Background

EAC Partner States still have low capacity to conduct highly sophisticated scientific analyses Yet
this 1s very necessary in forensic evidence Aware of the fact that establishing such kind of forensic
centre (scientific analytical laboratories) is expensive for individual Partner States, there 1s need for
a Joint funding of a regional forensic laboratory

12.5.1 Strategies
| Partner States to pool resources for establishing a regional (scientific analytical
laboratory) Forensic centre and appeal to like minded development partners;

Il Recruit and train personnel to man the centre; and
Il identify a suitable location for the centre.
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13.0. GOAL 11: ESTABLISH MEASURES TO COMBAT CATTLE RUSTLING

13.1 Objectives
I. Enact harmonized legislation on cattle rustling;
Il. Develop capacity to combat cattle rustiing,
Il Institute measures to discourage the culture and practice of cattle rustling;
IV. Institute alternative means of livelihood to discourage the practice; and
V Create public awareness through political, civic and clan leaders

13.2 ENACT HARMONIZED LEGISLATION ON CATTLE RUSTLING
Background

Legisiative bodies from Partner States should enact uniform laws to address cattle rusting To-
date, indwvidual Partner States have different laws that deal with cattle rustling separately but the
laws do not effectively address the problem

13.2.1 Strategies
I Enact a uniform regional law on cattle rustling that is applicable to the Partner States;
H. Partner States to amend their laws to address the problem of cattle rusting; and
ll. To harmonise the statutory instruments and regulations that deal with cattle rustling

13.3 DEVELOP CAPACITY TO COMBAT CATTLE RUSTLING

Background

Partner States lack sufficient capacity to combat cattle rusting and therefore, the need for capacity
bulding programmes to fill the deficiency. This I1s to involve tramning and adequate equipping of
personnel tasked with the job. Infrastructure development in terms of roads and communication
systems need to be developed to improve response time during incidences of rustiing

13.3.1 Strategies
I. Harmonise measures, which deal directly with cattle rustling;
Il. Conduct joint training;
Ill. Proper equipping of the personnel;
IV Enhance control trafficking of illicit arms in the region; and
V. Enhance the presence of law enforcement agencies in cattle rustiing affected areas.

13:4 INSTITUTE MEASURES TO DISCOURAGE THE CULTURE AND PRACTICE OF CATTLE
RUSTLING

Background

Although cattie rustiing 1s a cultural practice among some tribes In the region, the culture violates
the rules of natural justice and conflicts with other laws and therefore should be stopped.

14.4.1 Strategies
I Carry out well co-ordinated sensitisation programmes aimed at educating people on the
negative effects of the practice,
Il Encourage branding of ammals to assist in identification;
IIt Encourage mass education in the communities; and
IV.Implement regional programme amed at curbing proliferation of lllicit arms from
neighbouring countries.
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14.5 INSTITUTE ALTERNATIVE MEANS OF LIVELIHOOD TO DISCOURAGE THE PRACTICE
OF CATTLE RUSTLING

Background

In areas where the culture of cattle rustling 1s practiced, cattle keeping 1s almost the only activity
that forms the basis of livehhood. These areas are severely affected by drought, therefore very
hmited cultivation or no cuttivation at all takes place This is coupled with very imited social and
economic infrastructure development Instituting alternative means of livelihood for these people
will go a long way In solving the problem of relying on cattle as the only source of livelhood, which
will in turn solve the problem of cattle rustling

14.5.1 Strategies
I. Ensure an enabling environment for better alternatives, and
Il. Institute Income-generating projects in addition to cattle keeping

14.6 CREATE PUBLIC AWARENESS THROUGH POLITICAL, CIVIC AND CLAN LEADERS

Background

During the process of creating public awareness, every stakeholder needs to be brought on board
The awareness should highlight the dangers of cattle rusting. Civic leaders, politicians and clan
leaders should be directly involved dunng the sensitisation process

14.6.1 Strategy
I Organising regular stakeholders workshops for change agents; and
Il. Use of community based approaches to create awareness

15.0 GOAL 12:ESTABLISH MEASURES TO COMBAT THE PROLIFERATION OF ILLICIT
SMALL ARMS AND LIGHT WEAPONS

15.1 Objectives
|. Make operationai national focal points;
il Develop and implement national action plans,
Ill. Harmonise laws relating to small arms and hght weapons;
IV. Develop and implement joint training for national focal point secretariat staff,
V Establish national databases
VI. Improve the management and control of stockpiles; and
VIl. Destroy recovered/surrendered obsolete and excess/surplus firearms.

15.2 OPERATIONALISE NATIONAL FOCAL POINTS

Background.

The Nairobi Declaration and other International and Regional instruments mandate Partner States
to establish national focal pomnts as co-ordinating agencies to provide institutional mechanisms to
promote and co-ordinate implementation of comprehensive measures to tackle illicit small arms
and light weapons

15.2.1 Strategies

I. Conduct inter-departmental workshops on roles, functions and composition of the national
. focal point;

Il. Compile standard working procedures for the national focal point;

il Develop guidelines on roles, functions, responsibilities and composition of regional task

force,
IV. Conduct training on management of small arms and light weapons; and
V. Equip the national focal point with required logistics and equipments
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15.3 DEVELOP AND IMPLEMENT NATIONAL ACTION PLANS

Background

The international instruments require Partner States to develop and implement a national action
plan that guide national plans to tackle problems of illicit small arms These will mclude
development of the national policies to strengthen and streamhne the management and control of
firearms

15.3.1 Strategies
I Conduct a mapping exercise and analyse the data to come up with relevant information;
Il. Review the existing laws n relation to the requirement of the Nairobi declaration and
protocol,
[l Develop policy guidelines from recommendations of the mapping exercise,
[V Draft national action plan,
V. Secure approval of the draft actron plan, and
VI. Print and publsh the action plan.

15.4 HARMONISE LAWS RELATING TO SMALL ARMS AND LIGHT WEAPONS

Background

The international instruments require state parties to adopt such legislative measures as may be
necessary to control possession and use of small arms, regulate manufacluring, trade and
transfers, and measures to prohibit illicit trafficking

There 1s need for harmonising the law to promote legal uniformity and set minimum standards to
govern trade, transfers, manufacture and other illicit activity. This will facilitate inter-state action to
combat illegal activity between Partner States

15.4.1 Strategies
I Develop guidelines for formulation and review of legislations; and
li Conduct workshops and trainings on new legislations and regulations i regards to small
arms and hght weapons.

15.5 DEVELOP AND IMPLEMENT, JOINT TRAINING FOR NATIONAL FOCAL POINT
SECRETARIAT STAFF

Background

The current national focal point staff need more skills to enable them work 1n a mult-sectoral
environment to coordinate the implementation of the national action plan The action plan has a
wide range of activities covering multi dimenstonal aspects

15.5.1 Strategies
I. Conduct training for national focal point staff on management, and
Il Carry regular evaluations of the training outcome

15.6 ESTABLISH NATIONAL DATABASES

Background

Currently, there 1s poor management of stockpiles In the Partner States. Partner States are
therefore required to establish national databases to provide a central record on all small arms and
hght weapons In the country

16.6.1 Strategles
l. Enact laws and operational guidelines 1o streamline usage of national databases,
Il Procure and install computer hardware and software for data captunng, and
Ill Develop appropriate software to be used, and
IV Develop working procedures and database layout.
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16.7 IMPROVE THE MANAGEMENT AND CONTROL OF STOCKPILES

Background

It 1s a common belief that government stock has been a major source of supply of illicit small arms
Partner States are required to enhance means of accounting for and securing their stock to
promote proper management of stocks

Efforts should be made to have proper and regular stocktaking by each Partner State to ensure
maintenance of good databases, which are reliable and dependable in the region

16.7.1 Strategies.
I. Develop guidelines on stockpile management,
Il Carry out regular national stocktaking exercises;
Il Penodic venfication of data on civilian firearm register;
IV Build capacity of national enforcement officials in the management of
stockpiles; and
V Improve securty and storage capacity of stockpiles.

16.8 DESTROY RECOVERED/SURRENDERED, OBSOLETE AND EXCESS/SURPLUS
FIREARMS

Background

The Partner States have large numbers of uncontrolled and surplus stockpiles of firearms. The
Partner States -should among other things devise means and ways of destroying the excess
stockpiles.

The destruction of the excess stockpiles ensures that leakages are curtailed and further reduces
the demands on storage facilities

16.8.1 Strategies
| Compile inventory of stockpile to be destroyed,
Il Transport stockpite to be destroyed to a central place for destruction;
I, Tramning personnel in safe destruction of firearms,
IV identification and venfication of firearms to be destroyed; and
V. Collecting and transporting firearms to destruction sites.

17.0 GOAL 13: DEVELOP MECHANISMS TO COMBAT SECURITY CHALLENGES ON LAKE
VICTORIA

17.1 Objectives
I. Harmonize fisheries legislation,
Il Enact legislation on beach management;
lll. Institute joint survelllance,
IV. Establish inter-agency committee for secunty of the Lake;
V Combat smuggling on the Lake; and
VI Institute public awareness campaigns

17.2 HARMONIZE FISHERIES LEGISLATION

Background

In East Africa, fisheries legislation has been enacted according to each individual Partner State.
The laws are not uniform in spite of the Partner States sharing Lake Victoria. Lack of a uniform law
poses a lot of difficulty in enforcing fishenes laws

17.2.1 Strategies
| Ensure Partner States enacts consistent laws; and
IF Establish a common standard for enforcing the laws on fishenes
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within the region.
17.3 PARTNER STATES TO ENACT LEGISLATION ON BEACH MANAGEMENT UNITS

Background

The formation of the Beach Management Units (BMU) in the Partner States has been undertaken
In major landing sites on the Lake. The BMUs have formed the basis for a collaborative approach
In management of fisheries resources and made it easier to enforce fisheries laws on the Lake.

17.3.1 Strategies
| Work in close partnership with the beach management units,
ll. Establish contact persons at each beach to co-ordinate activities thereon; and
i1l Strengthen information gathering on criminals

17.4 INSTITUTE JOINT SURVEILLANCE ON LAKE VICTORIA

Background

The need for joint operations among the Partner States on Lake Victona is paramount and will go a
long way in ensuring secunty on the lake At the moment Partner States are operating
iIndependently and uncoordinated, a situation the crniminals are finding very easy to exploit Joint
surveillance by Partner States will lead to sharing of information, as criminals on the lake tend to
operate across the borders. It will also ensure a cost effective monitonng system

17.4.1 Strategies
| Acquisition of radio communication equipments to be used for surveilllance,
Il. Acquisition of patrol aircratt to be used on the Lake,
ll. Procure and deploy speedboats at strategic points for quick response, and
IV. Jointly train personnel in the required skills

17.5 ESTABLISH INTER-AGENCY COOPERATION COMMITTEES ON SECURITY

Background

The Partner States have not fully established Inter-agency security committees to handle secunity
on the Lake. Security agencies are operating in 1solation of one another and yet their roles are
complimentary

17.5.1 Strategles
I. Centralised resources for law enforcement;
Il. Identify a lead agency to unify operations on the Lake: and
Ill. Encourage regular interactions between the security agencies on the Lake in order to
compare notes and share experences.

17.6 COMBAT SMUGGLING ON THE LAKE

Background

There are smuggling activities taking place on the Lake. Many smugglers are using the lake to
bring in goods and merchandise from neighbouring countries to evade taxes Through smuggling,
governments lose a lot of revenue; genuine importers fail to market their commodities, bringing a
distortion in the operational market situation. This has a major impact on investment climate of the
Partner States. Combating smuggling on Lake Victona will provide a good and conducive
environment for development where all the Partner States will benefit.

17.6.1 Strategles
I. Strengthen the anti-smuggling units operating on the Lake;
H. Increase inter-agency involvement in combating smuggling,
I1l. Harmonize laws on smuggling among the Partner States: and
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17.7 INSTITUTE PUBLIC AWARENESS CAMPAIGNS

Background

The formation of beach management units will go a long way in providing a good forum for public
awareness campaigns. This i1s because 1t involves the local people who are staying near the Lake
and whose livelihood is dependent on the Lake Proper management of the Lake will ensure
improvement in living standards.

17.7.1 Strategies
. Intensify public awareness campaigns by community haison officers,
Il Conduct programmes In local languages in both electronics and pnint medias, and
I1l.Conduct workshops and seminars for beach management unit committees

18.0 GOAL 14: DEVELOP A MECHANISM FOR CONFLICT MANAGEMENT AND
RESOLUTION

18.1 Objective

I. Develop an EAC Protocol for conflict prevention management and resolution; and
Il. Develop a protocol on conflict early warning.

Background

The Partner States have witnessed several conflicts internally and externally and the neighbouring
countries. This calls for a mechanism for peaceful resolution of disputes and conflicts amongst the
Partner States and a forum under which the EAC can participate in resolution of disputes within the
region.

The absence of an effectve mechanism for consultatons and co-operation geared towards
peaceful settlement of disputes in order to maintain and consolidate peace, leads to real or
imagined threats to peace and secunty which undermine efforts aimed at improving the well being
of the people of East Africa.

Efforts aimed at conflict management and resolution requires a framework providing a clear
mechanism for detecting danger signals in potential areas of conflict and the method for their
management and resolution. Such mechamsm should incorporate provisions that accommodate
other incidental problems.

18.2 Strategies

|. Examine and interpret relevant provisions concerning conflict management and resolution
in the Treaty,

ll. Assess the role of other sub-regional organisations, which have the mandate of managing
and resolving conflicts in the region;

Ill. Conduct a study to deterrmine sections and clauses to be included in the draft protocol;

IV. Determine the structures and mode of co-crdination within the Partner States on conflict
management and resolutions;

V. Develop databases on conflict management and resolution;

VI Document and campaign against illicit exploitation of naturat resources which perpetuate
and finance conflict,

VIl. Develop coordination centre for conflict management and resolution in the region; and

VIIl. Harmonise the policies within the region to a common standard

East African Community

Arusha Tanzania
September 2005
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ANNEX VII



East African Community

15T DRAFT OF THE PROTOCOL ON THE [ESTABLISHMENT OF A
CONFLICT EARLY WARNING AND RESPONSE MECHANISM FOR THE

EAST AFRICAN COMMUNITY]
OR

[THE EAST AFRICAN COMMUNITY EARLY WARNING AND RESPONSE ON CONFLICTS
MECHANISM] (EWAREC)

We, the Partner States of the East Afncan Community

The Republic of Uganda
The Republic of Kenya
The United Republic of Tanzania

REAFFIRMING the prninciples and objectives enshnned in the Treaty for the Establishment of the
East Atrican Community;

RECALLING the objectives of promoting regional peace, security and stability and creating
mechanisms for the prevention, management and resolution of inter - and intra - state conflicts;

CONCERNED about prohferation of conflicts which constitute a threat, to peace and security in the
East African region and undermine the efforts to improve the living standards of the people;

DETERMINED to act collectively to preserve peace, security and stability in the region, to enhance
regional co-operation and to ehminate all forms of threat thereto;

ACKNOWLEDGING the international, continental and regional intiatives promoting peace and
security;

CONVINCED of the need to respond early to conflicts, disasters, threats and crises in the region;
CONSCIOUS of the fact that good governance, rule of law and sustainable development are
essential for peace and conflict prevention;

INSPIRED BY the need to establish an effectve mechamsm of consuitation and cooperation for
the peaceful settlement of conflicts;

CONVINCED of the need to respond early to conflicts in the region;

HAVE AGREED AS Follows:
Article 1
Definitions

In this Protocol:
"Analysis" means the interpretation of data in a specific context;

"EAC-CEWARN" means the Conflict Early Warmning and Response Mechanism established by this
Protocol;



"Council" means the Council of Ministers of the East African Community;

“Early waming"® is the process of collecting, verifying and analysing information and communicating
the results to decision-makers;

“Information® means raw data that has not been analyses;

“Protocol® means the Protocol Establishing the a Conflict Early Waming and Response Mechanism
for East African Community Partner States:

"Response” means actions to prevent, mitigate and manage conflicts and threats;

"The Treaty" means the Treaty for the Establishment of the East African Community signed on 30"
November 1999.

Other terms to be defined:
Conflict

Article 2
Establishment of CEWARN

1) There 15 hereby established a mechanism for collective peace and security to be known as
Confiict Early Waming and Response Mechanism (CEWARN).

2) CEWARN shall become an integral part of the Treaty for the Establishment of the East African
Community.

Article 3
The Legal Basis of CEWARN

1) In addition to the Protocol establishing CEWARN, the following shall for the legal foundation of
CEWARN:

a) Agreements which may be concluded between CEWARN and
intemnational, regional and sub-regional organisations;

b) Bilateral agreements and arrangements between Partner States;

c) National laws on information and security subject to the
provisions of this Protocol and the guidelines provided in the
Annex.

2) Partner States shall take the necessary measures to give effect to this Protoespective national
legislation.

Article 4
Structure of CEWARN

1) The decision-making structures for CEWARN established under this Protocol are
complementary to those already existing in The Treaty for the Establishment of the East
African Community. :

2) The structure of CEWARN is established as follows:

a) Thepollcyanncmsisﬁngolme&mmt.mocmmﬂnComnmee(deﬁne
the Committee in the definitions section)
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b)

c)

d)

e)

The administrative arm consisting of the Secretariat (under the Political and
Intemational Affairs Unit);

The technical arm consisting of:
(i) Committee on Peace and Security;

(i) CEWARN Regional Centre;

(iii) NEWARN Units;
(iv} Technical Committee

The Co-operating arms consist of:
. (1) Inter-state structures;
(ii) Sub-regional structures.

The Coordinating arms consist of:
(i) The Committee Permmanent Secretaries established under Article 10 of this

Protocol;

(n) EAC Secretariat.

Article 5
Objectives of the CEWARN

The objective of the CEWARN shall be to strengthen EAC regional mechanism for conflict
prevention, management and resolution in ine with the provisions of Article 124 of the Treaty.

Article 6
Functions of CEWARN

The functions of the CEWARN shall be:

a) To promote exchange of information and coflaboration among Partner States on early

waming and response on the basis of the following principles:

i) timeliness

i) transparency

iii) co-operation

iv) free flow of information

b} Gather, verity, process and analyse information about conflicts in the region
according to the guidelines provided in the Annex to this Protocol.

c)

Communicate all such information and analysis to decision makers of EAC policy
organs.

More specifically, the early waming functions of CEWARN shall include:

)

)
i)
iv)
v)

vi)
Vi)
viii)
ix)
X)
xi)

receiving information and reports from NEWARN Units;
processing, analysing and verifying information;

bringing that information to the attention of the Secretariat;
providing the necessary feedback to the NEWARN Units;
disseminating such information as it is authorised, to those who are authorised,
and in a manner that Partner States prescribe;

updating and synthesising information;

setting standards;

monitoring and coordinating information collection and reporting;
promoting dialogue on information and analysis;

networking among information gathering organisations;
monitoring the implementation of this protocol; and
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1)

2)

3)

4)

xii) Peace making, including the use of good offices, mediation, conciliation and
inquiry.

Article 7
The CEWARN REGIONAL CENTRE

The CEWARN Regional Centre shall be part of the East African Community Secretariat and
will be governed by the EAC Service Regulations.

The CEWARN Regional Centre may, through the EAC Secretanat, initiate cooperative
arrangements with international, regional and sub-regional organisations (to form one article
with 8 (7).

The terms, conditions and modalities governing such arrangements shall be governed by
agreements concluded between EAC and such other organisations.

The terms and conditions will be decided by the Co-ordination Committee.

Article 8
Functions of the CEWARN Regional Centre

The functions of the CEWARN Regional Centre shall be to

1) Assist the Secretariat to administer CEWARN's Documentation Centre.

2) In consultation with the technical arm, identify users of the information processed by CEWARN

and their needs.

3) Establish networks of cooperation in early warring and response among Partner States

4) Serve users by:

5)
6)

7)

a) acting as a clearing house for information;

b) creating and managing databases or information for early

waming and response;

c) providing a shared internet communication centre for
NEWARN Units;

d) developing guidelines for information users in consultation
with the technical arm on Early Warning;

e) setting Standing Operational Procedures (SOPs) and
developing common practices for information collection,
reporting and documentation;

f) establishing common formats for reporting on conflict early

warning;

g) harmonising common information policies and systems for
early waming in Partner States.

Support the development of NEWARN Units and provide technical assistance for their
establishment.
Develop close cooperation among NEWARN Units.

Establish collaborative relationships, including information sharing, with similar
international, regional and sub-regional mechanisms in Africa. (To form a separate article)

8) Train®* NEWARN Units personnel and generally promote human and institutional capacity

building in the area of early waming and response.
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9)

1)

3)

4)

5)

6)

1)
2)

3)
4)

5)

Recommend mechanisms for regional responses to cross-border and trans-border conflicts.

Article 9
Structures of Co-operation

Partner States may establish inter-state structures for cooperation in addition to the national
and regional structures for co-operation in early warning provided for in this Protocol.

Such inter-state structures of cooperation may be established through bilateral agreements,
memoranda of understanding, or through any other means that the cooperating members
may decide.

While the right of Partner States to establish inter-state structures of cooperation in early
warning is preserved, such structures should complement and strengthen the integrity and
sustainability of CEWARN.

iIndividual Partner States experiencing common security problems, such as livestock rustling,
may refer such problems to existing bilateral arrangements, and may also share information
on specific peace and security related issues.

The Secretary Genera shall faciltate administratively periodic reports of the NEWARN Units
to the CEWARN Regional Centre.

Any agreement concluded by NEWARN Units shall promote the objectives, functioning and
sustainability of CEWARN.
Article 10
Co-ordinating Structures
The regional structure of CEWARN shall consist of the Technical arm, the Secretanat, the
Committee, the Council of Ministers and the Summit.

There shall be a Committee composed of:
i  Permanent Secretaries of the Ministries responsible for Intemal Affairs, Defence,

Security and Foreign/Regional Alairs;
ii. Chiefs of Defence, Police and Intelligence
it. The Secretary General, the Political and .International Affairs Officer and
Coordinator of the CEWARN Regional Centre shall be ex officic members of the
Committee.
The Committee shall report directly to the Council.
The Committee shall meet at least twice a year.
There shall be a CEWARN Technical Committee composed of:
a) [Commitiee on Peace and Security];
b) the Heads of NEWARN Units;
c) One representative from civil society,

d) one representative from an independent research institution of each Partner State;
and

e) The coordinator of the CEWARN Regional Centre.
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6) The CEWARN Technical Committee will report to the Committee of Permanent Secretaries
7) The CEWARN Technical Committee shall meet at least twice a year.

Article 11
Functions of the coordinating structures

1)  The functions of the Committee are to:
a) exchange information on CEWARN; .
b) be a link between the Council and the Technical Arm:
c) Bal;;onise coordination between CEWARN Regional Centre and NEWARN
nits,

d) Consider reports and make recommendations to the Council o the following
areas:
i) Potential conflicts in the EAC region and neighbouring regions that
may impact on the EAC region;
i) cooperation between governments and civil society in early
waming and conflict management ; and
iii) Preventive action

e) review periodically the functioning of CEWARN;

f) approve users of information suggested by the CEWARN Regional
g) link and coordinate the policy, administrative and technical functions.

3) The functions of the Technical Committee shall be to:
a) promote cooperation between NEWARN Units;

b) promote cooperation between NEWARN Units and CEWARN
Regional Centre;

c) review periodically the provisions on information sharing and
recommend amendments whenever necessary;

d) review methodologies and operational issues with a view to
making CEWARN Regional Unit more effective

e) review the reports of the following consultative mechanisms:

i) consultations between representatives of CEWARN
Regional Centre and NEWARN Units held at least twice a
year,

i) consultations between NEWARN Units and local units
which will be held quarterly or at'such more frequent
intervals as each member state may determine.

e) liaise between civil society and the Secretariat:

Article 12
Structure of NEWARN Units

1) A NEWARN Units shall be established in the most suitable location as Partner States decide
taking into account their logistical and administrative arrangements.
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2) A NEWARN Unit will consist of:
a} The Steering Committee;
b) Focal point;{Define)
c) Local committees. (Define)

3} The NEWARN Units steenng committee shall include:

a) representatives of the central government;

b) representatives from parliament;

c) representatives of the provincial and district administration;

d) police;

e) military;

f) representatives of civil society,

g) academic institutions;

h} research institutions;

1) such other representatives as individual governments may designate.

4) NEWARN Units shall be linked to EAC through the CEWARN Regional Centre and the
Ministry. responsible for Foreign Affairs/regional cooperation and shall serve as the focal
point for communications between NEWARN Units and CEWARN Regional Centre.

Article 13
Functions of NEWARN Units
1) The functions of NEWARN Units shall include:

a) collecting information relevant to CEWARN,;

b) liaising with civil society groups involved In collecting
information at the grassroots and other levels;

¢) undertaking preliminary analysis of coliected information;

d) reviewing analyses received,

e) formulating response strategies;

f) prepanng peniodic conflict early warning reports;

g) communicating information and analysis gathered to the CEWARN Regional
Centre,

Article 14
Privileges and immunities

Partner. States shall accord designated experts and officials on special
Mission for CEWARN privileges and immunities necessary for the
Performance of their activiies. Such privileges and immunities shall

not be lesser than those accorded to officials of the EAC of comparable status.

Article 15
Resources of the Mechanism (Define mechanism)

1) CEWARN, through the EAC  Secretanat, shall have the power

to solicit and receive grants and donations related to the performance
of its functions.

2) The resources of CEWARN shall come from:
a) contributions from Partner States;
b) grants, donations and contributions from other sources
approved by the Council.



Article 16
Signature, Ratification and Accesston

This Protocol shall be signed by the duly authorised representatives

1)
of the Partner States;
with the Constitutional

2) This Protocol shall be subject to ratficaton in accordance
requirements and practices of Partner States;
The Protocol shall remain open for accession after its entry into force.

Article 17
Entry into Force

3)

This Protocol shall enter into force upon signature by the Heads of States,
ratification and deposit of instruments of ratification with the Secretary

General by all Partner States.

Article 18
Settlement of Disputes

Any dispute arising from the interpretation and implementation  of this
Protocol shall be settied amicably. Failing this; the dispute shall be

referred to the Council.
Article 19
Amendment of the Protocol

This Protocol may be amended by the Partner States in accordance with the provisions of

1.
Article 150 of the treaty.

Subject to the provisions of paragraph 1 of this Article, the Councii may:

2.
with the approval of the Summit, review the

1)
annexes to this Protocol and make such
modifications as it deems necessary,

submit to the Partner States proposals for the

(2)
amendment of the prowisions of this Protocol.
.......in the year Two Thousand and Six.

Done at Arusha, Tanzania, on the
IN FAITH WHERE OF the undersigned have appended their signatures hereto:

FOR THE UNITED REPUBLIC

FOR THE REPUBLIC FOR THE REPUBLIC

OF UGANDA OF KENYA OF TANZANIA
YOWERI KAGUTA MUSEVENI  MWAI KIBAKI JAKAYA MRISHO KIKWETE
PRESIDENT PRESIDENT PRESIDENT



Annex
Operating Guidelines for CEWARN
Part |: Mandate

1) CEWARN is mandated to.

a) receive and share information concerning potentially violent
conflicts as well as their outbreak and escalation in the EAC
region;

b) undertake and share analyses of that information,

c¢) develop case scenarios and formulate options for response;

d) share and communicate information, analyses and response
options;

e) carry out studies on specific types and areas of conflict in
the EAC region.

2) This mandate shall be carried out with the authority of the Executive
Secretary in consultation with the Committee.

3) On receiving information under section 1 of this article, the Secretary General shall
immedhately bring that information to the attention of the Committee.

4) On recelving such information from the Secretary General, the Committee shall:
a) review the options, and make immediate recommendations
to the Councll;

b) decide what parts of this information or analysis should be made available in the pubhc
domain.

5) In performing this mandate, CEWARN may:
a) review existing public domain information,
b) conduct or commussion in-depth studies,
c) conduct cnitical evaluations;
d) carry out nsk assessments.

6) CEWARN may, under guidelines approved by the Committee, share the results
of its activmties with experts with in and outside EAC who are highly qualified
o undertake critical analysis.

7) In performing this mandate and the duties specified in this article, due regard shall be given to
the promotion of the principle of transparency.

Part Il: Information

1) CEWARN shali rely for its operations on information that is collected from the public
domain, particularly in the following areas.
a) hvestock rustling;
b) contflicts over grazing and water points, ¢) smuggling and illegal trade;
d) nomadic movements;
e) .refugees;
f)* landmines;
g) .banditry, and
h) .natural and shared resources.

2) CEWARN shall utilise existing documentation faciities of the Secretanat.



3)

1)

National and local levels shall be the primary sources of data collection.

Partner States shall promote the involvement of the following partners as sources of
information

a) other governments;

b) humanitanan agencies;

c) non-governmental organisations;

d) .ndividuals,

e) .the media,

f) the academic community,

g) Community based groups

Part HI Verification and Analysis

CEWARN and its officials shall venfy information within Partner States only through overt
means

Partner States shall facilitate the verification and analysis of information within therr territories
by officials of CEWARN.

The request for permission to venfy and analyse information shall be forwarded to the Partner
States by the Secretary General. O'ficials of CEWARN shall observe the laws and regulations
of Partner States during the verification and analysis of information, in particular, they shall
respect the confidentiality of information and its sources as required by Partner States

CEWARN shall commission academic and research institutions to undertake analysis of
information received by the CEWARN Unit.

The Steenng Committee of each NEWARN shall be .responsible for reviewing such reports
and reporting the outcome of its review to CEWARN.

On receipt of the reports from the Steering Committees, CEWARN shall immediately forward
them to the Committee

The role of CEWARN In facilitating analysis of information shall be to.
a). identify the relevant research instituticns,
b) train staff,
c¢) facilitate and coordinate the access or NEWARNS to analysis.

The analysis of information and data gathered by the NEWARNS will be carned out

a) in-house by academic research instituhons which form part of the NEWARNS,
b) by independent academic research institutions identified by CEWARN.

Existing analytical capacities in the 'EAC region will be used to the greatest extent possible

The analysis of information shall be carned on a continuous basis.
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Part IV: Dissemination
1) Partner States shall have the nght of access to the documentation facilities.

2) Information shall be shared and disseminated in such a manner, and in such places, as the
Partner States will approve; Partner States should however not impose undue restrictions
on the dissemination of informatton to authonsed networks.

3 The use of networking shall be promoted as much as possible.

4 Partner States may place restrictions on free access to 'analysis only on compelling
grounds of national security

5 The analysis carried out shall be made available to CEWARN, NEWARNSs, the civil society
and the public

6 Partner States may involve the following sectors in early warning and response:
a) national and regional parhaments;
b) 'provincial/region and district administrative and legislative authorities;
¢) academic and research institutions,
d) religious organisations,
e) local non-governmental organisations,
f) the media

7) Cooperation with these sectors will be based on their ability to contnbute to the following areas.
a) research on conflct and early warning,
b) raising awareness,
c) alerting the wider society,
d) conflict management and resolution at the grassroots levels e) enacting relevant by-laws.

8) Partner States, In collaboration with the Secretanat, shall promote the exchange of information
through all practical means, inciuding
a) electronic means,
b) mail,
c¢) conferences, seminars and workshops,
d) regional information networking;
e) field studies
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1.0 Background

East African Community is a regional intergovernmental organization of three Partner states
comprising of the Republic of Kenya, the Republic of Uganda and the United Republic of
Tanzania, established by virtue of the Treaty for the establishment of the East African
Community signed in November 1999 The Headquarters of the organization 1s based m
Arusha, Tanzania. The principles Peaceful co-existence, good neighbourliness, stability and
peaceful resolution of disputes are regarded as a sine qua non for the achievement of the
objectives of the East African Community and the development of the region.

The Treaty for the Estabhishment of the East African provides that "Peace and security 1s
essential for the promotion of trade, investment and other development efforts. Its attainment
requires a high level co-operation at the political level. Realizing that EAC cannot be stable if
there are political instabilites in neighbonng countnes; Partner Stales have resolved to
undertake joint measures to restore peace and security tn neighboring countnies. The Partner
States have responded to this problem by establishing National Focal Points for SALW and
developed National Action Plans. Emerging from themr national activities the EAC Partner
States have mandated the EAC Secretariat as per the provisions of the Treaty for the
Establishment of the East African Community to address issues to the illegal proliferation
SALW within the EAC region. Against this background, the EAC has continued to formulate
and implement measures to create and maintain an environment of stability within the region
and to ensure agamnst risks that anse from the uncontrolled proliferation of SALW.
Harmonization of laws relating handling, control and exercising of small arms control are thus
an important step towards harmonization of policing, border control and customs.

11 Introduction

The EAC has identified the need to curb the illicit transfer and misuse of Small Arms and
Light Weapons (SALW) within the region by enhancing its political, institutional and legal
framework n order to control proliferation and misuse of SALW in the region Focus has
been placed on harmonization of laws and training of government officials, police, and civil
society groups with the Regional Centre for Small Arms and Light Weapons being the key
implementing agency.

1.2 Key policy instruments

The key policy instruments guiding implementation of the EAC activities on SALW ARE AS
FOLLOWS: -

a) The Treaty for the Establishment of the East African Community
b} The United National Plan of Action of SALW

c) The Nairobi Protocol on SALW and The Nairobi Declaration of SALW to which the
EAC Partner States are signatores

d) Best Practices Guidelines in line with the Nairobt Protocol

1.3 Regional Focal Point

Establishment of a regional coordinator for regional activities including the impiementation of
the Nairobi Protocol for the Prevention, Control and Reduction of Small Arms and Light
Weapons in the Great Lakes Region and the Horn of Africa. The main purpose of the EAC
Coordination Unit is as follows:

a) To strengthen the EAC capacity to co-ordinate and harmonize SALW control
mechanisms between the EAC Partner States.

1



b} To support the efforts of the Pariner States in preventing proliferation of illicit SALW,
to complement the efforts of the Nairobi Secretariat on SALW.

c) Develop training programmes and modules, which would provide a system for
designing, testing implementation and evaluation of small arms control in the EAC
region.

20 PROGRESS IN IMPLEMENTING THE UNPoA BY EAC

The status of implementation of the UNPoA in the EAC region is based on the progress
made by the Partner States. Briefly, the EAC Partner States progress is as follows:

2.1 Progress report from Kenya

The progress report highhighted the fact that Kenya, in line with the UNPoA and the Nairobi
Protocol, has implemented a number of activites. The institutional mechanisms including
establishment of the Provincial Task Forces has been undertaken and traning carried out
and plans are underway to establish and train District Task Forces. The Kenya National
Action Plan will be launched on July 14™ 2006. It was reported that since 2003,destruction of
12,000 ilheit arms have been undertaken with the last taking place on 29" June
2005 Voluntary surrender and forceful recovenes are meanwhile going on in the affected
regions of Northern Kenya A draft National Policy on arms management has been
developed and 15 In the process of being subjected to stakeholders' validation The Policy will
Inform legislative review process which is ongoing. A number of other activities are ongoing
including awareness creation activites by Cwil Society, peace bullding and conflict
management, incorporation of the IGAD CEWARN to the operations of District level peace
infrastructure as a conflict

prevention and arms demand reduclion measuie. Ir all national activities, collaboration with
RECSA 1s cntical. Kenya has been involved in many regional and international conferences
on SALW including the UN Biennial Meetings of States, UN Preparatory Conference for the
Review Conference, international processes on transfer control initiatives both to the state
and non state actors, regional meetingz iowards developing the African common position,
development.of training manuals, among others.

2.2 Progress report from Uganda

The progress report from Uganda highlights the fact that the Uganda National Focal Point
was established in 2001. The National Action Plan was developed and adopted by
Government in 2004 and launched in Sept 2005. A national conference of all stakeholders
was organized to coincide with the launching which, facilitated discussion on involvement of
civil society and other partners in the implementation of the NAP. The NFP comprises of
government ministries and .civil society organizations and functions as a link between
regional to national level insttutions. On the status of implementing the UNPoA, the
government of Uganda has adopted the National Action Plan which sets out the framework
for comprehensive and coordinated action. .
The Plan of Action focuses on three key areas namely, control and management of existing
stock of SALW, reduction of the volume of SALW already in circulation and prevention of
future proliferation of SALW. Thus the priority actities in the National work plan are capacity
building of institutional framework for coordination, national policy and reviewing of
legislation, training and capacity building of law enforcement agencies, stockpile
management, public awareness and education, international and regional cooperation,
integration of SALW in development issues and poverty reduction programmes, cooperation
with civil society and research.

Development of the national policy on Arms Management I1s at an advanced stage and the
drafting committee has been reconstituted. The draft policy 1s due for presentation to the
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National Security Committee before submission to Cabinet. The infrasiructure is in place
where regional Task Forces have been established in all regions and currently training
programmes are ongoing to develop capacity among members of the Task Forces. A system
of coordination involving development partners, civil society organizations and local
government, among others at all levels has been development. In addition Uganda has
carned out destruction of over 50,000 Small Arms and all stocks of fandmines in government
possession. Uganda 1s also preparing to destroy over 300 tons of explosives and
ammunitions.

Uganda has been involved in many regional and intemational conferences on SALW
including the UN Biannual Meeting States, UN Preparatory Conference for the Review
Conference, regional meetings towards developing the African common position,
development of training manuals, among others.

2.3  Progress report from Tanzania

The progress report informed the meeting that Tanzania developed the National Action Plan
in 2001 and has since then established the regional and district task Forces in Tanzania
mainland and Zanzibar. In terms of legislation, Tanzania has the Arms and Ammunitions Act
of 1991 as the primary legislation. However, the Act 1s not compliant with the provisions of
the UN Firearms Protocols. The government has initiated a review process m order to
comply with the international and regional commitments. A special Committee has been set
up under the Ministry of Public Safety and security to involve all stakeholders for review and
harmonization of legislation.

Through the Arms Management Committee, Tanzania has established the national Focal
Point, developed a draft national policy, established the draft standard working operating
procedures, established the national NGO Network throughout the country, established the
Zanzibar and Regional Task Forces, established the Arms management division and the
central firearms database. Tanzania has also actively participated in regional and
international Initiatives and conferences such as the UN Biennial Meeting of States, the
Preparatory conference for the UN Review conference and regional meetings to map out the
African position,

3.0 PROGRESS AT THE EAC LEVEL

In line with requirement for reporting mechanism at regional level as provided in Paragraph
24 - 31 of the UNPoA, the following 1s the progress made by EAC is implementing the
UNPoA

3.1 Designation a focal point.

EAC through funding from the Government of Germany has established a Regional
Coordinator/ Focal point based in Arusha to coordinate regional activities within the region
and act as the link person with other regional initiatves and organizations on SALW. The
office of the coordinator works in collaboration with the National Focal Points.and RECSA as
core implementing agencies for regional activities. The SALW Coordinator reports to the
policy organ meetings through the East African Police Chiefs Meeting to the Council of
Ministers.

3.2  Negotiating legally binding instruments to combat illicit arms

The EAC through regular meetings of the Chiefs of Police has developed a Plan of Action in
line with those developed by the Partner States and successfully urged the EAC Partner
States to ratify the Nairobi Protocol



3.3  Establishment of sub-regional mechanism and network for information sharing.

The EAC has established a multi disciphinary Committee which is composed of the Customs
officers, Immigrations, directors of CID, directors of operations, among others. This
committee has developed a plan of action that includes training actwvities, awareness
campaigns and shanng of information to combat cross border cnime and proliferation of tlicit
arms The Committee works 1n laison with the East African Legislative Assembly's Standing
Committee on Regional peace and security which is involved in awareness programmes on
SALW, cattle rusthing and conflict prevention issues.

3.4 Harmonization, repeal, adherence laws and regulations and other administrative
procedures.

The EAC estabished a Committee on harmonization of laws with a prnionty task of reviewing
the adequacy of partner States laws relating to transter, manufacture and trade in arms and
propose a harmonized framework for the for the EAC region. In so doing, the EAC will work
together with RECSA and the National Focal Points to avoid duplicity and wastage of
resources. Under the EAC, law enforcement officers from the Partner States meet and where
possible without amending the laws, streamline their administrative procedures in controlling
SALW inflow in to the region.

3.5 Institute measures for stockpile management and support national
disarmamament and demobilization and reintegration programmes.

The EAC has designed projects amed at creating awareness among communities where
use of arms is prevalent in their daily livebhood to facilitate surrender of arms to the
governments for destruction These activities are focused on disarmament programmes,
demobilization and reintegration Also, the EAC has endevoured 1o include the development
aspects in their reintegration and the whole process of controlling proliferation of flicit arms.

3.6 Develop regional measures to enhance transparency with a view to combating
Hlicit Arms Trade.

The East African Community policy organ meeting has adopted the recommendation to
develop a regional anti-corruption mechanism for the region which includes aspects of
controlling trade in arms This framework will consider the challenges currently experienced
In within the Partner States and the gains already made to combat corruption and enhance
transparency.

East African Community
June 2006
Arusha Tanzania
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ANNEX IX

REPORT OF THE EAC CONTACT AND OUTREACH ACTIVITIES FOR
THE PERIOD APRIL TO AUGUST 2006

INTRODUCTION

With the ongoing implementation of the Protocol on the Establishment of the East
African Community Customs Union, coupled with the launching of the negotiations
on EAC Protocol on the Free Movement of Persons, Labour, Services, Right of
Establishment and Residence on 11 March 2006,the EAC publicity and outreach
programmes were stepped up, as well as contacts with stakeholders, civil society
and the development partners As a result, there is increased coverage and visibility
of the EAC in the mass media within the region.

EAC and Nile Basin Initiative

The East African Community Secretariat and the Nile Basin Initiative (NBI) signed a
Memorandum of Understanding (MoU) on 12 July 2006 at the EAC Headquarters.
According to the MoU, the co-operation between the EAC and NB1 will be based on
several initiatives to be conducted jointly including preparation and execution of
studies, and promotion and deveiopment of projects and programmes, particularity
in the fields of conservation and sustamnable development of the Lake Victoria basin
and engaging in dialogue with a view to assisting in defining and implementing
policies and strategies aimed at the conservation of the Lake Victoria basin
ecosystem and arrest of environmental degradation including taking measures for
the prevention and control of the water hyacinth and other invasive weeds

Launching EAC Research Vessel, RV Jumuiya

The Secretary General of the East African Community launched the East African
Community Research Vessel, RV Jumuiya, on 29 May 2006 in Mwanza Port,
Tanzania. The Research Vessel was donated to the EAC by the Department for
International Development (DFID) UK and was initially based on Lake Nyasa. The
Regional Commissioner, Mwanza, Permanent Secretaries from the Sector
Ministries in the Partner States and the general public attended the launch.

The launching of the Vessel is an important milestone for the EAC integration
process and particularly the implementation of the Safety of Navigation project on
Lake Victoria.

EAC and ADB Arusha-Namanga-Athi River Road

Officials of the African Development Bank (ADB) led by the ADS Principal Transport
Engineer, Eng Mumina Wa-Kyendo visited the Secretariat on 8 May 2006 and held
discussion with the Secre General and senior EAC official on the Arusha-
Namanga-Athi River Road a.ct which is being part funded by ADB under the
EAC Road Network Project.



5. EAC and African Union

A delegation from the African Union Commission led by the Deputy Chairperson. Mr
Patrick Mazimhaka visited the EAC Secretariat on 9 August 2006 and held discussions
with the officials of the Secretariat led by the Deputy Secretary General, finance and
Administration.

Meeting of the World Bank President and the Secretary General

The President of the World Bank, Mr. Paul Wolfowitz held a meeting with the
Secretary General of the East African Community on 13 July 2006. The Meeting of the
Coffee Lodge in Arusha was also attended by the Minister of Finance of the United
Republic of Tanzania, Hon. Zakia Meghji. The two sides discussed the progress in the
EAC regional integration process in the context of World Bank support to the EAC
projects and programmes. The discussions centered on the EAC Development
Strategy (2006-2010) East African regional infrastructure development projects and
programmes with particular reference to roads and railways transportation, EAC
Customs Union and trade and liberalization; Lake Victoria Development Programme.
Regional Poverty Reduction Strategy and Programme, (PRSP). Regional Mechanism
on Anti-Corruption and Good Governance and capacity building for the East African
Community Organs and institutions Both parties agreed to develop a programme to
address the identified priority areas, Including the EAC Lake Victoria Basin
development programme Energy and power, transport and communications
infrastructure development as well as capacity building programme EAC and Ward
Bank officials will be working out a project proposal that will relate the identified priority
areas to specific projects for implementation in the short medium and long terms.
These parameters will also constitute the basis for a Memorandum of Understanding
that is planned to be signed between EAC and the World Bank.

The meeting in Arusha was the first that the World Bank President has held with an
African regional economic community and signifies the confidence of the World Bank
in the East African Community. It was the culmination of the series of consultations
between World Bank and EAC on support to the EAC regional integration and
development process.

Visit by Permanent Secretaries from Rwanda

Permanent Secretaries and other government officials from the Republic of Rwanda
visited and held discussions with officials from the EAC Secretariat East African,
Legislative Assembly and East African Court of Justice on 10 July 2006

EAC and IOM

The East African Community Secretariat and the International Organization for
Migration (IOM) entered Memorandum of Understanding (MOU) on 3 July 2006 and
the EAC Headquarters. The MoU spells out the areas of cooperation between the
EAC and the IOM.

EAC and The Whitaker Group

The President and Chief Executive Officer (CEQ) ¢ The Whitaker Group, USA, Ms
Rosa M. Whitaker visited the EAC Headquarters on .5 June 2006 and held talks with
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the Secretary General and senior officials of the East African Community. The
discussions between The Whitaker Group and the EAC officials centered mainly on
the on-going East African regional projects and programmes; and the prospect of
investing in the production, of ethanol as alternative source of energy as part of the
overail strategy to curb the prevailing power shortage in the region; trade capacity
building and facilitation.

The Whitaker Group is a premier US consulting firm that facilitates trade, investment
and commerce in Africa. The WG works with African government and US, African
and multinational corporations to forge alliances and capitalize on commercial
opportunities.

10. EAC Strategic Retreat in Zanzibar

The East African Community Secretariat organized a two-day Strategic Retreat
which was attended by the Ministers in charge of the East African Community affairs
in the Partner States and their Permanent Secretaries, the Executive and
Professional staff of the EAC Secretariat and the Executives of the EAC institutions,
from 20 to 21July 2006, at the Zanzibar Beach Resort H.E Amani Abed Karume,
President of the Revolutionary Government of Zanzibar officially opened the-Retreat
on 20 July 2006. The theme and of the Retreat was EAC after 10 years; Challenges
and Opportunity ahead. Papers were presented and discussed during the Retreat on
the Challenge of Coordination between EAC Organs and Institutions. Programmatic
Challenges of the EAC, the State of East Africa Report 2006, Where EAC is going:
an outsider's perception, EAC Development Strategy 2006-2010 and Fast Tracking
EAC Federation.

11.EAC Staff Retreat in Jinja

The East African Community Secretariat organized a five-day Strategic Retreat ,or its
Executive Professorial and General staff from 25 to 30 July 2006 at the Jinja Nile
-Resort in Uganda. The First Deputy Prime Minister and Minister for the East African
Community. Affairs of the Republic of Uganda, Hon. Eriya Kategaya officially opened
the Retreat.

The Retreat whose theme was EAC after 10 years .Challengers and opportunity
ahead aimed not to the only at strengthening the EAC corporate identity, but also
introducing EAC staff to the Result Oriented Management (ROM) concept. The
Retreat also aimed at strengthening the EAC planning and Monitoring function.
Experts from the Ministry of Public Service of the Republic of Uganda Introduced the
ROM concept to the participant and the fed them though several topics including;
performance measurement, planning and budget cycle, performance monitoring,
evaluation and reporting.

12. EAC Workshop for Broadcasters

During the period under review the Secretariat held a workshop for the East African
Broadcasters from 15 to 16 June 2006 in Kampala, Uganda. The aim of the workshop
was to update the Media on the latest developments issues in the East African
regional integration. and in particular to discuss the role of the broadcast media in
promoting awareness the East African Community, and to concretize mechanism for
collaboration. The workshop among others, adopted two instruments namely draft
East African Broadcasters Association Constitution and Memorandum of
Understanding (MoU) between East African Community Secretariat and the EAC
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African Broadcasters Association. During the workshop Local Chapter Associations
were formed and interim officials elected. A Programmer of Action to operationalize
the EAC-EABA Partnership was also adopted, iIncluding contacts with Kenya
Broadcasting Corporation, Uganda Broadcasting Corporation and Radio Tanzania to
promote sponsored progranmes on EAC.

13. EAC Student Essay Writing Competition- 2006

During the period under review the East African Community Essay Wiriting
Competition, 2006 was launched. The topic for this year's Competiton was; The
peoples of East Africa are endowed with a diversity or cultures that can build or
destroy the integration process of the region. Discuss” The 2006 competition is open
to East African Secondary School Student (Forms 1-4 for Kenya and Tanzania and
Senior 1-4 for Uganda).

The national prize awarding ceremonies .or the winners of the 2006 Competition talk
place September 2006 in the Partner States. The EAC Competition arises from the
need to involve the students in the activities of the Community of as well as foster and
East African identity. Their participation would breaden their knowledge on the
Community and Its programme on the regional integration process.

14. Study Tours/Group Visits

During the period under review, the number of group visits to the Secretariat on study
tours increase tremendously ranging from Students from Secondary School and
Institution of Higher Learning, including the Military to Civil Society Organizations and
Public and Local Government official within the region. Notable among these were 65
Local Councilors from Baringo Country Council Kenya in April 2006; a group of 23
officers from the Indian National Defence Coilege on 16 May 2006 and 64 student
and directing staff of the Senior Command and Staff College, Kimaka Jinja Uganda;
and a group of 25 Trainee Diplomats from the institute of Diplomacy and international
Studies, University of Nairobi on 22 May 2006

The Co-ordination Committee recommends that the Council take note of these
activities undertaken to promote the East African Community.
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The Governments of the Republic of Kenya, the United Republic of Tanzania and the
Republic of Uganda, desiring to conclude an agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to taxes on income, have agreed
as follows:

ARTICLE 1
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or any of the other Contracting
States

ARTICLE 2
T AXES COVERED

1 This Agreement shall apply to taxes on income imposed on behalf of a Contracting State or its
political subdivisions, irrespective of the manner in which they are levied

2. There shall be regarded as taxes on income all taxes imposed on total income, including taxes
on gains from the alienation of movable or immovable property, as well as taxes on the total
amounts of wages or salaries paid by enterprises

3 The existing taxes to which this Agreement shall apply are

(@) n Kenya the income tax chargeable in accordance with the provisions of the Income
Tax Act, Cap 470,

{b) In Tanzania the tax on Income chargeable under the Income Tax Act, 2004 (Act No. 11
of 2004), and

(¢} in Uganda the tax on income chargeable under the Income Tax Act, CAP 340.

4 This Agreement shall apply to any other taxes of identical or substantially similar character
which are imposed by any of the Contracting States after the date of signature of this Agreement in
addition to, or In place of, the existing taxes

5 The competent authonties of the Contracting States shall notify each other of any substantial
changes which have been made in therr respective taxation laws, and If it seems desirable to

amend any Article of this Agreement, without affecting the general principles thereof, the
necessary amendments may be made by mutual consent by means of an Exchange of Notes.

ARTICLE 3
GENERAL DEFINITIONS

In this Agreement, unless the context otherwise requires

1 (a) the term "company" means any body corporate or any entity which 1s treated as a
company or body corporate for tax purposes

(h)  the term "competent authonty” means

(3 inKenya, b~ "Jinisler for the ime beinq responsible for finance ¢ . his authonzed
represental

() Tanzama o thniser C 0 the ime herg responsible for finance or his
authonsed representative, and

{my 1n Uganda. he Minister for the time being responsible to: finance or his

authorised ri-presentative,



(c) the term “international traffic* means any transport by water, rallway or air, operated by
an enterprise which has its place of effective management in a Contracting State,
except when the transport 1s operated solely between places within a Contracting
State,

(d) the term "national” means any individual having the citizenship of a Contracting State
and any legal person, partnership, association or other entity denving its status as such
from the laws in force in a Contracting State,

(e) the term "person” includes an individual, a partnership, a company, an estate, a trusi
and any other body of persons which 1s treated as an entity for tax purposes.

2 In the application of the provisions of this Agreement by a Contracting State, any term nof
otherwise defined shall, unless the context otherwise requires, have the meaning which it has
under the laws of that State in reiation to the taxes which are the subject of this Agreement

ARTICLE 4
RESIDENT

1 For the purposes of this Agreement, the term “resident of a Contracting State” means any
person who, under the- laws of that State, 15 hable to tax therein by reason of his domicile,
residence, place of effective management, place of incorporation or any other cntenon of a similar
nature This term does not include any person who 1s hable to tax in respect only of income from
sources In that State

2 Where by reason of the provisions of paragraph 1 of this Article an individual 1s a resident of
more than one of the Conlracting States, then his status shall be determined in accordance with
the following rules

(a) he shall be deemed to be a resident of the State In which he has a permanent home
avallable to him If he has a permanent home available to him In two or more Stales, he
shall be deemed to be a resident of the State with which his personal and economic
relations are closer (centre of vital interests),

{b) if the State in which he has his centre of vital interests cannot be determined, or If he does
not have a permanent home available to him in any of the Contracting States, he shall be
deemed to be a resident of the State in which he has an habitual abode,

{c) if he has an habitual abode in two or more States or none of themn, he shall be deemed to
be a resident of the State of which he 1s a national,
{d) if he 1s a national of two or more States or of none of them, the competent authorities of the

Contracting States shall settle the question by mutual agreement

3 Where by reason of the provisions of paragraph 1 of this Article a person other than an
individual 1s a resident of two or more Contracting States, then it shall be deemed to be a resident
of the State in which its place of effective management 1s situated

ARTICLE 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent establishment' means a fixed place of
business through which the business of the enterprise 1s wholly or partly carried on

2 The term "permanent establishment” shall include.
(a) a place of management;

(b) a branch,
(c) an office;



d) a factory,

e) a workshop,

f} a warehouse, In relation to a person providing storage facilihes for others

Q) a mine, an ol or gas well, a quarry or any other place of extraction of natural resources, and
h) an installation or structure used for the exploration of natural resources

3 The term "permanent establishment” lkewise encompasses.

(a) a building site or a construction, installation {other than the installations referred to in 2 (h)]
or assembly project, or supervisory activibies 1n connection therewith only If the site, project
or activity lasts for mare than 6 months,

(b) the furrishing of services, including consultancy services, by an enterpnse of a Contracting
State through employees or olher personnel engaged in the other Contracting State,
provided that such activities continue for the same or a connected project for a period or
periods aggregating more than 6 months within any 12-month period

4 Notwithstanding the preceding provisions of this Article, the term "permanent establishment”
shall be deemed not to include

{a) the use of facilities solely for the purpose of storage or display of goods or merchandise
belonging to the enterpnse,

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for
the purpose of storage or display,

(c) the maintenance of a stock of goods or merchandise belonging to the enterpnise solely for
the purpose of processing by another enterpnse,

(d) the maintenance of a fixed place of business solely for the purpose of purchasing goods or
merchandise; or for collecting information for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any other activity of a preparatory or auxiiary character, and

(f) the maintenance of a fixed place of business solely for any combination of activies
mentoned In sub-paragraphs (a) to (e), provided that the overall activity of the fixed place
of business resulting from this combination i1s of a preparatory or auxihary character

5 Notwithstanding the provisions of paragraphs 1 and 2 of this Article, a person acting in a
Contracting State on behalf of an enterprise of any of the other Contracting States (other than an
agent of an iIndependent status to whom paragraph 6 of this Article apples) notwithstanding that he
has no fixed place of business In the first-mentioned State shall be deemed to have a permanent
establishment in that State if

(a) he has, and habitually exercises, a general authonty in the first-mentioned State to
conclude contracts In the name of the enterprise, unless his activiies are hmited to the
purchase of goods or merchandise for the' enterprise; or

(b) he maintains in the first-mentioned State a stock of goods or merchandise belonging to the
enterpnse from which he regularly delivers goods or merchandise on behalf of the
enterpnse

6 Notwithstanding the preceding provisions of this article, an insurance enterpnse of a
Contracting State shall except in regard to re-insurance, be deemed to have J permanent
establishment in the other Contracting State if it collects premiums n the terntory of that other
State or insures rnisks situated therein through a person other than an agent of an independent
status to whom paragraph 7 applies.

7 An enterpnse shall not be deemed to have a permanent establishment in a Contracting State
merely because it carries on business in that State through a broker, general commission agent or
any other agent of an independent status, provided that such persons are acting in the ordinary
course of their business



8 The fact that a company which i1s a resident of a Contracting State controls or i1s controlled by ¢
company which 1s a resident of any of the other Contracting States, or which carnes on business i
that other State (whether through a permanent establishment or otherwise), shall not of itsel
constitute either company a permanent establishment of the other

ARTICLE 6
INCOME FROM IMMOVABLE PROPERTY

1" Income derived by a resident of a Contracting State from immovable property, including income
from agriculture or forestry, 1s taxabie in the Contracting State m which such property Is situated

2 The term "mmovable property” shall have the meaning which it has under the law of the
Contracting State in which the property in question Is situated The term shall in any case include
property accessory to immovable property, livestock and equipment used In agriculture anc
forestry, nghts to which the provisions of general law respecting landed property apply, usufruct o
immovable property and rnghts to varnable or fixed payments as consideration for the working of, o
the nght to work, mineral deposits, sources and other naturat resources Ships, boats and aircraf
shall not be regarded as immovable property.

3 The provision of paragraph 1 of this Article shall apply to iIncome derved from the direct use.
leting or use in any other form of iImmovable property and to income from the alienation of sucr
property

4 The provisions of paragraphs 1 and 3 of this Article shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for the
performance of independent personal services

ARTICLE 7
BUSINESS PROFITS

1 The profits of an enterprise of a Contracting State shall be taxable only in that State unless the
enterpnse carries on business in any of the other Contracting States through a permanent
establishment situated therein If the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed i the other Stale but only so much of them as is attnbutable to that
permanent establishment.

2. Subject to the provisions of paragraph 3 of this Arlicle, where an enterpnse of a Contracting
State carries on business 1n any of the other Contracing States through a permanent
establishment situated therein, there shall in each Contracting State be atinbuted to that
permanent establishment the profits which tt might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activites under the same or similar conditions
and dealing wholly independently with the enterprise of which it 1s a permanent establishment

3 In determining the profits of a permanent establishment

(a) there shall be allowed as deductions expenses which are incurred for the purposes of the
permanent establishment including executive and general admimistrative expenses so
Incurred, whether in the State in which the permanent establishment 1s situated or
elsewhere Nothing n this paragraph shall require a Contracting State to allow the
deduction of any expenditure which, by reason of its nature, 1s not generally allowed as a
deduction under the taxation laws of that State, and

(b) no account shall be taken of amounts charged, by the permanent establishment to the head
office of the enterpnise or any of its other offices, by way of royalties, fees or other similar
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payments n return for the use of patents or other rights, or by way of commission for
specific services performed or for management, or, except in the case of a banking
enterprise, by way of interest on moneys lent to the head office of the enterprise or any of
its other offices

4 In so far as it has been customary in a Contracting State to determine the profits to be attnbuted
0 a permanent establishment on the basis of an apportionment of the total profits of the enterprise
o0 ts various parts, nothing in paragraph 2 of this Article shall preclude that Contracting State from
Jetermining the profits to be taxed by such an apportionment as may be customary The method of
apportionment adopted shall, however, be such that the result shall be in accordance with the
annciples contained in this Article

> No profits shall be attributed to a permanent establishment by reason of the mere purchase by
hat permanent establishment of goods or merchandise for the enterprise

5 For the purposes of the preceding paragraphs, the profits 1o be alinbuted to the permanent
astablishment shall be determined by the same method year by year unless there 1s good and
sufficient reason to the contrary

7 Where profits include items of income which are dealt with separately in other Articles of this
agreement, then the provisions of those Articles shall not be affected by the provisions of this
Article

ARTICLE 8
SHIPPING, INLAND WATERWAYS, RAILWAY AND AIR TRANSPORT.

1 Profits of an enterprise from the operation or rental of ships, trains or aircrafts in international
raffic and the rental of containers, wagons coaches, tankers and related equipment which 13
ncidental to the operation of ships, trains or aircraft in international traffic shall be taxable only in
‘he Contracting State in which the place of effective management of the enterprnise 1s situated

2 Profits from the operation of boats engaged in inland waterways transport shall be taxable only
n the Contacting State in which the place of effective management of the enterpnse 1s situated

3 If the place of effective management of a shipping enterprise is aboard a ship or boat, then it
shall be deemed to be situated in the Contracting State in which the home harbour of the ship or
soat 1s situated, or, If there 1s no such home harbour, In the Contracting State of which the operator
of the ship or boat 1s a resident

1 The provisions of paragraph 1 of this Arhicle shall also apply to profits from the participation in a
j004, & joint business or an intermational operating agency

ARTICLE 9
ASSOCIATED ENTERPRISES

1 VWheie

a) an enterpnse of a Contracting State participates directly or indirectly in the management,
control or capital of an enterprise of the other Contracting State, or

b the same persons participate directly or indirectly in the management, control or capital of

an enlerprise of a Contracting State and an enterprise of the other Contracting States,
(! in either case conditions are made or imposed between the enterpnses in theirr commercial or
nancial relatlons which differ from those which would be made between independent enterpnises,
hen any mcome which would, but for those conditions, have accrued to one of the enterprises, but,
Jy reason of those conditions, have not so accrued, may be included in the income of that
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enterpnse and taxed accordingly

2.Where a Contracting State includes in the income of an enterprise of that State -- and taxes
accordingly -- profits on which an enterpnse of any of the other Contracting States has been
charged to tax in that State and the profits so included are tncome which would have accrued to
the enterprise of the first-mentioned State If the conditions made between the two enterprises had
been those which would have been made between independent enterprises, then that other State
shall make an appropriate adjustment to the amount of the tax charged therein on that income in
determining such adjustment, due regard shall be had to the other provisions of this Agreement
and the competent authonties of the Contracting Stales shalil if necessary consult each other

3 A Contracting State shall not change the income of an enterprise in the circumstances referred
to In paragraph 1 of this Article after the expiry of the time limits provided in its national laws

4 The provisions of paragraph 3 of this Article shall not apply in the case of fraud, wilful default or
neglect.

3 The provisions of paragraph 9(2) shall not apply where judicial administrative or other legal
proceedings have resulted in a final ruling that by actions giving nse to an adjustment of profits
under paragraph 1, one of the enterpnises concerned I1s liable to penalty with respect to fraud
gross negligence or wilful default

ARTICLE 10
DIVIDENDS

1. Dividends paid by a company which 1s a resident of a Contracting State to a resident of any of
the other Contracting States may be taxed in that other State

2 However, such dividends may also be taxed in the Contracting State of which the company
paying the dividends Is a resident and according to the laws of that State, but if the recipient 1s the
beneticial owner of the dvidends, the tax so charged to the beneficial owner shall not exceed 10
percent of the gross amounts of the dividends The competent authorities of the Contracting States
shall sellle the mode of application of these imitations by mutual agreement

This paragraph shall not affect the taxation of the company in respect of the profits out of which the
dividends are paid

3 The term "dividends" as used n this Article means income from shares or other rights, not being
debt-claims, participating in profits, as well as income from other corporate nghts which s
subjected to the same taxation treatment as income from the shares by the laws of the Contracting
State of which the company making the distribution 1s a resident

4 The provisions of paragraphs 1 and 2 of this Article shall not apply If the beneficial owner of the
dividends, being a resident of a Contracting State, carres on business In any of the other
Contracting States of which the company paying the dvidends 1s a resident, through a permanent
establishment situated therein, or performs In any of the other States independent personal
services from a fixed base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed base In such a case, the
provisions of Article 7 or Article 15, as the case may be, shall apply

5 Where a company which i1s a resident of a Contracting State denves profits or income from any
of the other Contracting States, no tax may be imposed on the beneficial owner in that other State
on the dividends paid by the company except in so far as such dividends are paid to a resident of
thal other State or in so far as the holding in respect of which the dividends are paid 1s effectively
connected with a permanent establishment or a fixed base situated in that other State, nor subject
the company's undistnibuted profits to a tax on undistnbuted profits, even if the dividends paid or
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he undistributed profits consist wholly or partly of profits or income ansing in such other State.
ARTICLE 11
INTEREST

1 Interest ansing in a Contracting State and paid to a resident of any of the other Contracting
States may be taxed in that other Contracting State

2 However, subject to the provisions of paragraph 3 of this Article, such interest may also be taxed
n the Contracting State in which it anses and according to the law of that State, but if the recipient
s the beneficial owner of the interest the tax so charged shall not exceed 15 percent of the gross
amount of the interest.

3 Interest ansing in a Contracting State shall be exempt from tax in that State iIf it 1s derived and
reneficially owned by

(a) the Government, a political subdivision or a local authonty of the other Contracting State; or
(b)  any institution, body or board which I1s wholly owned by the Government, a political
subdivision or a local authonty of the other Contracting State

4. The term "Interest" as used in this Article means income from debt-claims of every kind, whether
ar not secured by mortgage and whether or not carrying a right to participate in the debtor's profits,
and in particular, income from government securities and income from bonds or debentures
ncluding premiums and prizes attaching to such securities, bonds or debentures The term

"'Interest" shall not include any item which 1s treated as a dividend under the provisions of Article 10
of this Agreement.

5 The provisions of paragraphs 1, 2 and 3 of this Article shall not apply If the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest anses, through a permanent estabhshment situated therein, or performs
in that other State independent perscnal services from a fixed base situated therein, and the debt-
claim 1n respect of which the interest 1s paid 15 effectively connected with such permanent
establishment or fixed base. In such a case, the provisions of Article 7 or Article 15, as the case
may be shall apply

8. Interest shall be deemed to anse In a Contracling State when the payer i1s that State itself, a
political subdivision, a local authonty or a resident of that State Where, however, the person
paying the interest, whether he I1s a resident of a Contracting State or not, has in a Contracting
State a permanent establishment or a fixed base in connection with which the indebtedness on
which the interest 1s paid was incurred, and such interest 1s borne by such permanent
establishment or fixed base, then such interest shall be deemed to arise in the State in which the
permanent establishment or fixed base 1s situated

7 Where, by reason of a special relationship between the payer and the beneficiai owner or
between both of them and some other person, the amount of the interest, having regard to the
debt-claim for which 1t is paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such a case, the excess part of the payments
shall remain taxable according to the laws of each Contracting State, due regard being had to the
other provisions of this Agreement



ARTICLE 12
ROYALTIES

1 Royalties ansing in a Contracting State and paid to a resident of any of the other Contracting
States may be taxed in that other Contracting State

2 However, such royalties may also be taxed in the Contracting State in which they anse, and
according to the law of that State, but if the beneficial owner 1s a resident of the other Contracting
State, the tax so charged shall not exceed 15 percent of the gross amount of the royalties

3. The term ‘“royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the nght to use, any copyrnight of Iiterary, artistic or scientific work
(including cinematograph films and films, tapes or discs for radio or television broadcasting), any
palent, trade mark, design or model, computer programme, plan, secret formula or process, or for
the use of, or the nght to use industnal, commercial or scientific equipment or for information
concerning industnal, commercial or scientific experience

4 The prowisions of paragraphs 1 and 2 shall nct apply If the beneficial owner of the royalties,
being a resident of a Contracting State, carnes on business In the Contracting State tn which the
royalties anse, through a permanent establishment situated therein or performs in that other State
independent personal services from a fixed base situated therein, and the right or property In
respect of which the royalties are paid i1s effectively connected with such permanent establishment
or fixed base In such a case, the provisions of Article 7 or Article 15, as the case may be, shall

apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that State itself, a
political sub-division, a local authority or a resident of that State Where, however, the person
paying the royalties, whether he is a resident of a Contracting State or not, has n a Contracting
State a permanent establishment or a fixed base with which the right or property in respect of
which the royalties are paid 1s effectively connected, and such royalties are borne by such
permanent establishment or fixed base, then such royatties shall be deemed to anse n the State in
which the permanent establishment or fixed base is situated.

6. Where by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the royalties paid, having regard to
the use, nght or information for which they are paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such a case, the excess
part of the payment shall remain taxable according to the law of each Contracting State, due
regard being had to the other provisions of this Agreement.

ARTICLE 13
MANAGEMENT OR PROFESSIONAL FEES

1. Management or professional fees arising in a Contracting State which are derved by a resident
of any of the other Contracting States may be taxed in that other State.

2. However, such management or professional fees may also be taxed in the Contracting State in
which they arise, and according to the law of that State; but where the beneficial owner of such
management or professional fees is a resident of the other Contracting State, the tax so charged
shall not exceed 15 percent of the gross amount of the management or professional fees

3. The term "management or professional fees" as used in this Article means payments of any kind
to any person, other than to an employee of the person making the payments, in consideration for
any services of a technical, managerial, professional or consultancy nature not covered under any
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other Article of this Agreement.

4. The provisions of paragraphs 1 and 2 of this Article shall not apply if the beneficial owner of the
management or professional fees, being a resident of a Contracting State, carries on business in
the other Contracting State in which the management or professional fees anse through a
permanent establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the management and professional fees are
effectively connected with such permanent establishment or fixed base. In such a case, the
provisions of Article 7 or Article 15 shall apply.

5 Management or professional fees shall be deemed to arise in a Contracting State when the
payer 1s that State itself, a political subdivision, a focal authority or a resident of that State. Where,
however, the person paying the management or professional fees, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base in
connection with which the obligation to pay the management or professional fees was incurred,
and such management or professional fees are borne by such permanent establishment or fixed
base, then such management or professional fees shall be deemed to anse in the State in which
the permanent establishment or fixed base I1s situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the management or professional fees
paid exceeds, for whatever reason, the amount which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of this Article shall
apply only to the last mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the law of each Contracting State, due regard being had to the other
provisions of this Agreement.

ARTICLE 14
CAPITAL GAINS

1 Gains derved by a resident of a Contracting State from the alienation of immovable property,
referred to in Article 6, and situated in any of the Contracting States may be taxed in that other
Contracting State

2. Gains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Contracting
State or of movable property pertaining to a fixed base available to a resident of a Contracting
State in the other Contracting State for the purpose of performing independent personal services,
including such gans from the ahienation of such permanent estabishment (alone or with the whole
enterpnise} or of such fixed base, may be taxed in that other State.

3. Gains from the alienation of ships or aircraft operated in international traffic or movable property
pertaining to the operation of such ships or aircraft shall be taxable only in the Contracting State in
which the place of effective management of the enterprise 1s situated.

4 Gains from the alienation of any property other than that mentioned in paragraphs 1, 2 and 3 of
this Article shall be taxable only in the Contracting State of which the alienator is a resident

ARTICLE 15
INDEPENDENT PERSONAL SERVICES
1 Income derived by a resident of a Contracting State in respect of professional services or other
activities of an independent character shall be taxable only in that State unless he as a fixed base

regularly available to him in any of the other Contracting States for the purpose of performing his
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activities. If he has such a fixed base, the income may be taxed in the other State but only so much
of it as 1s attnibutable to that fixed base. For the purpose of this provision, where an individual who
s a resident of a Contracting State stays in any of the other Contracting States for a period or
periods exceeding in the aggregate 183 days in any twelve-month pernod commencing or ending in
the fiscal year concerned or was present In that other State in the fiscal year concerned and In
each of the two preceding years for periods exceeding in aggregate more than 122 days in each
such year, he shall be deemed to have a fixed base regularly avallable to him in that other State
and the income that 1s derived from his activities that are performed in that other State shall be
attnbuted to that fixed base.

2. The term "professional services" includes independent scientific, iterary, artistic, educational or
teaching activittes as well as the independent activities of physicians, lawyers, engineers,
architects, dentists, accountants and economists.

ARTICLE 16
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 17, 19, 20 and 21, salanes, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment I1s exercised In any of the other Contracting
States. If the employment 1s so exercised, such remuneration as Is derived there from may be
taxed i the State in which the employment is exercised

2. Notwithstanding the provisions of paragraph 1 of this Article, remuneration dernved by a resident
of a Contracting State in respect of an employment exercised in any of the other Contracting
States shall be taxable only in the first-mentioned State If:

(a) the recipient is present in the other State for a period or penods not exceeding in the
aggregate 183 days in the calendar year concerned; and

{b) the remuneration 1s paid by or on behalf of an employer who 1s not a resident of the other
State, and

(c) the remuneration 1s not borne by a permanent establishment or a fixed base which the
employer has in the other State

3. Notwithstanding the preceding provisions of this Article, remuneration In respect of an
employthent exercised aboard a ship or aircraft operated n international traffic may be taxed in the
Contracting State in which the place of effective management of the enterprise 1s situated

ARTICLE 17
DIRECTORS' FEES

Directors’ fees and other similar payments denved by a resident of a Contracting State in his
capacity as a member of the board of directors of a company which 1s a resident of any of the other
Contracting States may be taxed in the State in which the company Is resident

ARTICLE 18
ARTISTES AND SPORTS PERSONS

1 Notwithstanding the provisions of Articles 7, 15 and 16, income denved by a resident of a
Contracting State as an entertainer such as a theatre, motion picture, radio or television artiste, or
a musician, or as a sportsperson, from hts or her personal activities as such, may be taxed in the
Contracting State in which these activities are exercised
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2. Where iIncome in respect of personal activites exercised by an entertainer or a sports person In
s or her capacity as such accrues not to the entertainer or sportsperson himself or herself but to
another person, that income may, notwithstanding the provisions of Articles 7, 15 and 16, be taxed
n the Contracting State in which the activities of the entertainer or sportsperson are exerctsed.

3. The provisions of paragraph 2 of this Article shall not apply if it is established that neither the
antertainer or the sportsman nor persons related thereto, participate directly or indirectly in the
srofits of the person referred to in that paragraph.

1. Notwithstanding the prowvisions of paragraphs 1 and 2 of this Article, income derived from
activities referred to in paragraph 1 performed under a cultural agreement or arrangement between
he Contracting States shall be exempt from tax in the Contracting State in which the activities are
axercised If the visit to that State 1s wholly or substantially supported by funds of any of the
Contracting States or local authority.

ARTICLE 19
PENSIONS, ANNUITIES AND SOCIAL SECURITY PAYMENTS

1 Subject to the provisions of paragraph 2 of Article 20, pensions, annuities and similar payments
arising in a Contracting State and paid in consideration of past employment to a resident of any of
he other Contracting States, shall be taxable only in the Contracting State in which the payments
arnse

2. However, such pensions and other remuneration may also be taxed in any of the other
Contracting States if the payment 1s made by a resident of any of the other Contracting States, or a
sermanent establishment situated therein.

3 Notwithstanding the provisions of paragraphs 1 and 2 of this Article, pensions paid and other
rayments made under a public scheme which 1s part of the social secunty system of a Contracting
State or a politsical sub-division or a local authonty thereof shall be taxable only in that State.

ARTICLE 20
REMUNERATION AND PENSION IN RESPECT OF GOVERNMENT SERVICE

1 Remuneration, other than a pension, paid by, or out of funds created by, one of the Contracting
States or a political sub-division, local authorty or statutory body thereof in the discharge of
jovernmental functions shall be taxable only in that State. Such remuneration shall be taxable only
n any of the other Contracting States creating the funds If the services are rendered in that other
State and the individual 1s a resident of that State and

‘a) 1s a national of that State; or

b) did not become a resident solely for the purpose of rendering the ser\(ices N
2 Any pension paid by, or out of funds created by, a Contracting State or a political subdivision,
ocal authonty or slatutory body thereof to an individual in respect of services rendered to that
State or sub-division, authonty or body In the discharge of governmental functions shall be taxable
anly In that State,

3 The provisions of Articles 16, 17 and 19 shall apply to remuneration and pensions In respect of

services rendered in connection with a business carried on by a Contracting State, or a political
sub-division, local authonty or statutory body thereof
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ARTICLE 21
PROFESSORS AND TEACHERS

1 Notwithstanding the provisions of Article 16, a professor or teacher who makes a temporary wisi
to anyone of the Contracting States for a period not exceeding two years for the purpose o
teaching or carrying out research at a university, college, school or other educational institution ant
who s, or iImmediately before such visit was, a resident of another Contracting State shall, »
respect of remuneration for such teaching or research, be exempt from tax in the first-mentionec
State, provided that such remuneration is derived by him from outside that State and suct
remuneration is subject to tax in the other State

2. The provisions of this Article shall not apply to income from research if such research it
undertaken not in the public's interest but wholly or mainly for the pnvate benefit of a specific
pEerson or persons

ARTICLE 22
STUDENTS AND BUSINESS APPRENTICES

A student or business apprentice who 1s present in a Contracting State solely for the purpose of his
education or training or who 1s, or iImmedately before being so present was, a resident of any ol
the other Contracting States shall be exempt from tax in the (first-mentioned State) on payments
recewved from outside that first-mentioned State for purpose of his maintenance, education and
training.

ARTICLE 23
OTHER INCOME

1 Items of income of a restdent of a Conftracting State, wherever ansing, not dealt with In the
foregoing Articles of this Agreement in respect of which he 1s subject to tax in that State, shall be
taxable only in that State

2. The provisions of paragraph 1 of this Article shall not apply to income, other than income from
immovable property, if the recipient of such income, being a resident of a Contracting State, carnes
on busmess In any of the other Contracting States through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base situated
therein, and the nght or property in respect of which the income paid i1s effectively connected with
such permanent establishment or fixed base In such a case, the prowvtsions of Article 7 or Article
13, as the case may be, shall apply

3 Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resident of a
Contracting State not dealt with in the foregoing articles of this Agreement and arising in the other
Contracting State may also be taxed in that other State

ARTICLE 24
ELIMINATION OF DOUBLE TAXATION

1 Where a resident of any of the Contracting States derives income which in accordance with the
provisions of this Agreement may be taxed in the other Contracting States, the first-mentioned
State shall allow as a deduction from the tax on the income of that resident an amount equal to the
Income tax paid in that other State Provided that such deduction shall not exceed that part of the
Income tax as computed before the deduction 1s given, which 1s attributable as the case may be to
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the iIncome which may be taxed in that other State

2. Where In accordance with any prowision of this Agreement income dernived by a resident of a
Contracting State 1s exempt from tax in that State such State may nevertheless, In calculating the
amount of tax on the remaining iIncome of such resident, take into account the exempted income

ARTICLE 25
NON-DISCRIMINATION

1 The nationals of a Contracting State shall not be subjected in any of the other Contracting States
to any taxation or any requirement connected therewith which is other or more burdensome than
the taxation and connected requirements to which nationals of the other States in the same
circumstances ate or may be subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracting State has in
any of the other Contracting States shall not be less favourably levied in that other State than the
taxation levied on enterpnses of any of the other States carrying on the same activities

3 An enterprise of a Contracting State, the capital of which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of any of the other Contracting States, shall not be
subjected in the first-mentioned State to any taxation or any requirement connected therewith
which 1s other or more burdensome than the taxation and connecied requirements to which other
similar enterprises of that first-mentioned State are or may be subjected

4. Nothing in this Article shall be construed as obliging a Contracting State to grant to residents of
any of the other Contracting States any personal allowances, reliefs and deductions for taxation
purposes on account of civil status or family responsibilities which it grants to its own residents

5. In this Article the term "“taxation" means taxes which are the subject of this Agreement.
ARTICLE 26
MUTUAL AGREEMENT PROCEDURE

1 Where a person considers that the actions of one or more of the Contracting States result or will
result for him in taxation not in accordance with this Agreement, he may, irrespective of the
remedies provided by the domestic law of those States, present his case to the competent
authonity of the Contracting State of which he 1s a resident or, If his case comes under paragraph 1
of Article 25, to that of the Contracting State of which he 1s a national The case must be presented
within two years from the first notification of the action resulting in taxation not in accordance with
the provisions of this Agreement.

2. The' competent authonty shall endeavour, If the objection appears to it to be justfied and if it 1s
not itself able to arnve at an appropriate solution, to resolve the case by mutual agreement with the
competent authornty of any of the other Contracting States, with a view to the avoidance of .axation
which 1s not in ~ccordance with the Agreement Any agreement reached shall be 1Implemented
notwithstanding any time hmits in the domestic law of the Contracting States.

3. The competent authorties of the Contracting States shall endeavour to resolve by mutual
agreement any difficulbes or doubts arising as to the interpretation or application of this
Agreement

4 The competent authonties of the Contracting States may through consultations develop
appropriate procedures, conditions, methods and techniques for the implementation of the mutual
agreement procedure provided for in this Article In addition, a competent authority may devise
appropnate procedures, conditions, methods and techniques to facilitate the above-mentioned
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actions and the implementation of the mutuai agreement procedure
ARTICLE 27
EXCHANGE OF INFORMATION

1 The competent authonties of the Contracting States shall exchange such information as is
necessary for carrying out the provisions of this Agreement or of the domeshc law of the
Contracting States concerning taxes covered by this Agreement in so far as the taxation there
under is not contrary to the Agreement, in particular for the prevention of fraud or evasion of such
taxes The exchange of information is not restricted by Article 1

Any information so exchanged shall be treated as secret in the same manner as information
obtained under the domestic law of that State and shall be disclosed only to persons or authorities
{including courts or administrative bodies) involved in the assessment or collection of, the
enforcement or prosecution in respect of, or the determination of appeals n relation to, the taxes
covered by this Agreement Such persons 'or authonties shall use the information only for such
purposes. They may disclose the information in public court proceedings or in judicial decisions
The competent authorities shall, through consultation, develop appropriate conditions, methods
and technigues concerning the matters 1n respect of which such exchanges of information shall be
made, including, where appropriate, exchanges of information regarding tax avoidance.

2. In no case shall the provisions of paragraph 1 of this Article be construed so as to Impose on a
Contracting State the obligation:

(a) to carry out administrative measures at vanance with the laws or the administrative practice
of that or of any of the other Contracting States; .

(b) to supply information which i1s not obtainable under the laws or in the normal course of the
administration of that or of any of the other Contracting States;

(c) to supply information which
would disclose any trade,
business, industnal,
commercial [or
professional secret or trade
process] or information, the
disclosure of which would
be contrary to public policy

ARTICLE 28

ASSISTANCE IN THE COLLECTION OF TAXES

1 The Contracting States agree to lend each other assistance and support with a view to the
collection, in accordance with therr respective laws or administrative practice, of the taxes to
which this Agreement shall apply and of any administrative penalties, interests and costs
pertaining to the said taxes

2 At the request of the applicant Contracting State, the requested Contracting State shall
recover tax claims of the first-mentioned State in accordance with the law and administrative
practice for the recovery of its own tax clams. However, such claims do not Enjoy any prionty
In the requested State and cannot be recovered by imprisonment for debt of the debtor. The
requested State shall not be obliged to take any executory measures, which are not provided
for in the laws of the applicant State.

3. When a tax clam of a Contracting State 1s enforceable under the laws of that State and 1s
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owed by a person who, at that time, cannot, under the laws of that State, prevent its collection,
that tax claim shall, at the request of the competent authonty of that State be accepted for
purposes of collection by the competent authonty of the other Contracting State That tax claim
shall be collected by that other State in accordance with the provisions of its laws applicable to
the enforcement and collection of its own taxes as If the tax claim were a tax clam of that
other state

When a tax claim of a Contracting State 1s a claim in respect of which that State may, under its
law, take measures of conservancy with a view to ensure its collection, that tax claim shall, at
the request of the competent authonty of that State, be accepted for purposes of taking
measures of conservancy by the competent authonty of the other Contracting State. That
other State shall take measures of conservancy in respect of that tax claim in accordance with
the provisions of its Income Tax law as If the tax claim were a tax claim of that other State
even If, at the time when such measures are applied the tax claim 1s not enforceable in the
first-mentioned State or 1s owed by a person who has a right to prevent its collection

Where, at any time after a request has been made by a Contracting State under paragraph 3
and 4 and before the other Contracting State has collected and remitted the relevant tax claim
to the first-mentioned State the relevant tax claim shall cease to be

a) In the case of a request under paragraph 3, a tax claim of the first-mentioned State
that 1s enforceable under the law of that State and 1s owed by a person who, at the
time, cannot, under the law of that State, prevent its collection, or

b) n the case of a request under paragraph 4, a tax claim of the first-mentioned State
in respect of which that State may, under its law, take measures of conservancy with
a view to ensunng its collection

the competent authority of the first-mentioned State shall promptly notify the competent
authonty of the other State of that fact and, at the option of the other State, the first-mentioned
State shall either suspend or withdraw its requesl.

The requested State shali not be obliged to accede to the request:

a) if the applicant State has not notified the requested State that it has pursued all means
availlable in its own terntory, except where recourse to such means would give rise to
disproportionate difficulty,

b) if and insofar as it considers the tax claim to be contrary to the provisions of this
Agreement or of any other agreement to which both of the States are parties;

The Contracting State in which tax 1s recovered in accordance with the prowvisions of this
Article shall forthwith remit to the Contacting State on behalf of which the tax was coliected the
amount so recovered

The applicant State shall in any event remain responsible towards the requested State for the
pecuniary consequences of acts of recovery, which have been found unjustfied in respect of
the reality ot the tax claim concerned

The competent authorities of the Contracting States shall by mutual agreement settle the
mode of application of the provisions of this Article.

. In this Article the term "tax claim" means an amount owed in respect of taxes covered by this

Agreement together with interest, administrative penalties and cosls ¢! collection or
conservancy related to such amount
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ARTICLE 29
DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Agreement shall affect the fiscal pnvileges of diplomatic agents or consular officers
under the general rules of international law or under the provisions of special agreements.

ARTICLE 30
ENTRY INTO FORCE

1 The Contracting States shall notify each other of the completion of the procedures required by
their laws for entry into force of this Agreement The Agreement shall enter into force on the date of
the last of these notifications.

2. The provisions of this Agreement shall apply to income for any year of income beginning on or
after the first day of January next following the date upon which this Agreement enters into force

ARTICLE 31
TERMINATION

1 This Agreement shall remain in force indefinitely but any of the Contracting States may
terminate the Agreement through diplomatic channels, by giving to the other Contracting States
written notice of termination not later than 30th June of any calendar year starling five years after
the year in which the Agreement entered into force.

2. In such event the Agreement shall cease to have effect on income for any year of income
beginning on or after the first day of January next following the calendar year in which such notice
IS given.

IN WITNESS WHEREOF the undersigned being duly authonzed, have signed this Agreement
Done at Arusha this ... ... dayof ... . ...

FOR
THE
GOV
ERN
MENT
OF FOR THE GOVERNMENT OF THE UNITED REPUBLIC OF TANZANIA
THE
REP
UBLI
C OF
UGA
NDA
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Glossary of Abbreviations

ASYCUDA  Automated System of Customs Documentation and Admimistration

BCl

CET
COMESA
COUNCIL
CRM
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Ccu
EABC
EAC
EAPCO
GVM
KAM
KEPHIS
KPA
KRA
MOA
MOLD
NMC
NTB
PCPB
PVoC
RIFF
SPS
SOQMT
TBT
THC
wWTO
TLRB
TRA
TRIPS
UMA
URA

EAC Business Climate Index

Common External Tarff EAC East African Community

Common Market for Eastern and Southern African Countries

EAC Council of Ministers

Customs Reforms Modermization Program (Kenya), commonly referred to as Simba
2005.

Confederation of Tanzanian Industries

EAC Customs Union

East African Business Council

East African Community

East African Police Chiefs Orgamzauon

Gross Vehicle Mass

Kenya Association of Manufacturers

Kenya Plant Health Inspectorate Service

Kenya Ports Authonity

Kenya Revenue Authonty

Ministry of Agriculture

Ministry of Livestock Development (Kenya)

NTBs National Monitoring Committee

Non-Tariff Barriers

Pest Control Products Board (Kenya)

Pre-shipment Verificaton of Conformity to Kenyan Standards program
Regional Integration Facthitation Forum for Eastern and Southern African countries
Samtary and Phytosanitary Measures

Standardization, Quality Assurance, Metrology and Testing Services
Techncal Barriers 1o Trade

EAC Trade, Industry and Investment Committee

World Trade Orgamzation

Transport Licensing Board {(Kenya)

Tanzania Revenue Authority

Trade Related Intellectual Property Rights of WTO

Uganda Manufacturers Association

Uganda Revenue Authority



1.0 EXECUTIVE SUMMARY

This Non-Tantf Barriers (NTBs) Momtormg Mechanism was developed as a joint mtative ol the
East African Business Council and the East Afmican Community Sceretanials. Its objective 1s 10
facilttate the process of identifying. reporting and monitoring the elimination of curient and future
NTBs within the EAC Partner States, so as to consolidate the economic integration process under
the EAC Customs Union .

It was developed through wide consultations with the policy makers, heads ol agencies 1esponsible
for enforcing trade related requirements, business associations, clearing and forwarding associations
and representatives of key businesses that have substantial activities within EAC countries

For the purpose of 1dentifying N'TBs and monitoring their echmination, the Partner States will define
NTBs as “quantitative restrictions and specific imiations that act as obstacles to trade™, and which
appear i the form of rules. regulations and laws that have a negative impact to trade In order 1o
effectively facilitate the process of climimating these NTBs, the Mechanism will be based on (wo
key principles, namely. (1) Goodwill and commitment at both the pohtical and techmeal levels to
implement aspirations of the EAC Treaty; and (2) Enshrinement of the Legal and Regulatory
Framework governing the mtegration process

Regular monitormg ot Council decisions wimed at faciltating ¢ross-border tade among the three
EAC states will be tacihtated at both the national and EAC Ievels, and will be conducted at various
stages by relevant trade officials  Also. to ensure effictent implementation of the Mechanism,
Partner States will undertake key activities that include Awareness creation and sensitization of key
stakcholders; Regular monutoring of Council decisions; and Allocation of sufficient and tmely
resources for NTB activities

Most of the NTBs that businesses experience in the course of then EAC trade are currently
categonzed under cight clusters, namely (1) Customs and administrative documentation proceduies
(2) Immigration procedures (3} Cumbersome nspection requirements (4) Police road blocks (5)
Varying trade regulations among the three EAC countries (6) Varying, cumbersome and costly
transiting procedures in the three EAC countries (7) Dupheated funcoions of agencies mvolved in
verifying quahity, quantity and dutiable value of imports and export cargo, and (8) Busimess
registraion and licensing The impact of specific NTBs under cach of these clusters and the
proposed chimination process arc given m the Monitoring Plans tor EAC paitner state, which
appears as Annex 2 (o the Mechanism Line ministrics and agencies responstble for taking actions
on the identified NTBs. the EABC and EAC Sccretanats will inttsate activities aimed at elimimating
these NTBs. Further, the EAC Secretarial will convene a meeting aimed at harmonizing the already
identified benchmarks for monitoring the progress of NTBs elimination Also, cach hne mimstry
and agency responsible for taking action on an NTB will prepare a quarterly report of reported
NTBs and corrective actions taken, and table them to the National Montoring Commutice (NMC).

The impact of NTBs to businesses will be measured by the amount of official and unofficial
payments to clear goods at the borders, General expenses incurred by businesses at border points,
Lost business opportunities, Value and quantity of wasted products during imspection and Cost of
time lost in understanding and complying with un-transparent procedures

There will be various insututions involved 1n sdeniifying, taking corrective actions, and monttoring
the NTBs elimination process. These mclude businesses, line ministizcs ands agencies, business
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associations, the Nauonal Monitoring Committee (NMC) for cach Partner State, the EAC and
EABC Secretanats, the EAC Co-ordinauon Committee, and the EAC Trade, Industry and
Investment Committee (TIIC). Each of these institutions has been assigned specific responsibilities
as defined i the Monitoring Mechanism. Businesses will 1dentify and report to NMCs, line
ministries and their business associations on each NTB experienced. Business associations will act
at the watchdogs on the NTBs chiminatton progress.  Line munistries or agencies responsible for
enforcing trade regulations will recetve NTB cases and take corrective actions Each NMC will
mect on quarterly basis to discuss reported NTBs and actions taken. At the regional level, NMCs
will establish an annual regional forum in which members will share their experiences on the NTBs
elimmation process. The EAC Sccretaniat will receive quarterly progress reports from NMCs on
resolved or unresolved cases through the EAC Director of Trade and forward them to both the EAC
Co-ordimation Committee and TICC for discussions and necessary decisions The EABC will
disseminate information on the NTBs climimation progress through its webstie and undertake an
annual Business Chimate Index (BCI) Survey.

The Mechanism will have two forms o be used for identifying, recording and reporting on NTBs,
Form | will be used by commercial drivers and clearing and forwarding agents, while Form 2 will
be used by NMCs for reporting to the EAC Secretariat on actions taken to correct the NTBs.

The NTBs Momitoring Plans for cach Partner State will be disseminated (o all trade stakeholders for
mformation and action purposes by business associations, chambers of commerce, EAC line
mimstnics, NMCs and the EABC sceretaniat. This will ensure that busiesses and therr
representative organizations can effectively monttor the progress achieved 1n the NTBs ehimination
process.

The Mechamsm and NTBs reporting Form | will be markcted by EABC and business associations,
while hard copies of the form will be kept at the border offices of agencies responsible for enforcing
trade requirements such as Customs, Immigration and Police departments. 1t will also be given o
businesses that parucipated at the 2005 BCI survey for their own use.

To enable the current EAC Directorate of Trade and Customs to play an effective role in facilitating
NTBs elimination process, the office wtll act as the EAC focal point for reporting and monitoring
NTBs within the region. To ensure that the office handles this responsibility cfficiently, Partner
States will allocate sufficient and timely resources through their national budgets for NTBs
activities, including joint projects such as one-stop-business center at the borders.

2.0 JUSTIFICATION OF THE MONITORING MECHANISM
2.1 Introduction

As part of efforts to facilitatle minimization of the impact of Non-Tariff Barriers (NTBs) that
businessmen experience in the course of their trade within the East African Community (EAC)
region, the East African Business Council (EABC) set up an ad hoc working group in 2003, which
recommended that actions need to be identified to make it possible to monitor and remove such
trade hindrances. In 2004, the EABC came up with a major initative to act on these
recommendations by commissioning the Business Climate Index Survey (BCI) for East Africa,
which was carried out by Daima Associates Ltd of Dar Es Salaam. The main aim of the survey,
which covered 500 companies and 150 government executives, was to identify the nature and scope
of NTBs that are experienced in the day-to-day business within the region. Broadly speaking,
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NTB’s are rooted 1n a varniety of causes that can be labeled as “structural bottlenecks”. These
include inadequate government structures/procedures, mismanagement, erratic apphcation of rules
and bureaucratic staft atutude coupled with low stafl’ morale. For the private sector, NTB s
represent an additional cost factor and sometimes even lead to complete loss of markets o
customers. The consequence has often been that both businesses and public sector officials
responsible for enforcing trade related requirements resort (o corrupt practices. which appear to be a
pragmatic way of overcoming NTB’s. The BCI survey found out that NTBs do exist within the
EAC countries, and recommended for establishment of an effecuve mechanism for monitoring and
facilitating the elimination of the current and future NTBs within the 1cgion, as provided for unde
Article 13 of the East African Customs Union'. As a follow-up of the recommended Monitonng
Mechanism, the EAC Secretariat thereafier requested EABC (o undertake a study to destgn the
Monttoring Mcechanism, which the EABC thereafter commissioned in July 2005

2.2 Objective of the Monitoring Mechanism

The objective of this monitoring mechanism 1s 1o facilitate the process of identifyimg, reporting and
monitoring the climination of current and future NTBs within the EAC partner states, tn order (o
consohdate the economuc tntegration process under the EAC Customs Union

23 Methodology used to design the Monitoring Mechanism

The design of the monmitoring mechamism s based on specific approaches that were denufied
through wide consultations with trade stakeholders. These approaches are regarded as the most
feasible 1n facilitating the reporting and ehimination of current and future NTBs within EAC, as
reflected 1n the monitoring plans that were consequently devcloped for each country The
consultations were carried out between August and December 2005 at four main slages, namely;

23.1 One-to-one-discussions with the policy makers, heads of agencies responsible for
enforcing trade related requirements, business assoctations, clearing and forwarding
associations and representatives of key businesses that have substantial activities
within EAC countries,

2.3.2 Naunonal workshops 1n which the .esults of the one-to-one consultations were
presented, discussed and further input made,

233 Nauonal Working Committec mectings m cach of the EAC capitals, which
deliberated and added further inputs to the draft monitoring plans for each country
and the monmitoring mechanism, and

234 A regional workshop which arnved at a consensus on the monitoring plans and
mechanism

3.0  WORKING DEFINITION OF NTBS WITHIN THE EAST AFRICAN COMMUNITY

NTBs are often justified on four main reasons.

' Articte 13 of the Eawt African Custonis Umion Protocol on Non-tariff Barriers, Secion 1 \pedifies that “unless
provided for or permutted by the Protocol, each of the three East African Parmer States will remove, with unmediare
effect, all the exvsnng non-taniff barriery to the umportanon wio their respective ternfories of goods origmanng m the
other Pariner Stetes and, thereafter. not 1o impose any new non-tartff barriers” To aclieve goal, Ariicle 13 voes
further under Section 2 1o provide that “the Partner States shall formulate o medhanim Jor wentifving and montonng
the removal of nom-tardf barriery”



31 To safeguard health, safety. and security of human beings, animals and plants, and against
environmental pollution.

32 To protect home industries and consumers

3.3 To safeguard national sccurtty

3.4 To safeguard against revenuc loss

NTBs appear in the form of rules, regulatons and laws that have a negative impact to trade. The
EAC has adopted this broad guideline to define NTBs as “quantitative restrictions and specific
Iimitations that act as obstacles to trade™ Such restricttons and himitattons are embedded 1n laws,
regulations, practces and requirements other than tanffs; and include non-tanff charges,
government participation n trade, restnicuve trade practices and policies; customs and
admimistrative  procedures and practices; Technical Barmriers to Trade (TBT), Sanitary and
Phytosanitary Measures (SPS); and un-harmonised working hours

40  GUIDING PRINCIPLES OF THE MON]T()R]NG MECHANISM

In order to cffectively facihtate the identufication, reporting and monutoring of the elimination of
current and future NTBs, the Monitoring Mechanism will be guided by the following pohicy
principles’

4.1 Goodwill and commitment

Partner States need to consolidate and demonstrate their political and techmical goodwilt (o
implement aspirations of the EAC Trealy, so that decisions passed by the Council® are respected
and domesticated through timely amendments of national laws, regulations and practices Any
intended introduction of laws, regulations and practices that may have an impact on trade need to be
discussed by the three partner states, and consensus reached before they are enforced. Further, the
three states need to recognize that with the coming into force of the Customs Union, they have lost
their sovercignty on trade 1ssucs. This recognition 1s important so that policy makers do not make
arbitrary decisions and statements that may be injurious to the ability of one pariner state 1o trade
within the region. Goodwill and commtment will also minimize the time often lost dunng
discussions on trade requirements that necd to bc harmonized, subscquent delays in therr
implementation, and introduction of trade requirements by onc partner state without the due process
of tnpartile discussions and consensus,

42  Legal and Regulatory Framework

Partner States need to ensure that the legal and regulatory framework goveming the intcgration
process 1s properly enshrined in the integration process, clearly understood and complied with by all
agencies that are responsible for enforcement of trade regulatory and administrative requircments.
This is important so that such agencies do not introduce laws, regulations, practices and procedurcs
that may contradict aspirations of the EAC Treaty.

5.0 KEY ACTIVITIES REQUIRED FOR EFFICIENT IMPLEMENTATION OF THE
MONITROING MECHANISM

Key activities that will be pursued to ensure that momitoring mechanism is efficiently implemented
include: .

2 Council means EAC Council of Mintstery



o Creating awarcness and sensitizing hey stakcholders

o Regular monitormg of Council decistons amed at Tacihtating, cross-border trade among the
threc EAC states

o Sufficient and tunely allocation of resources for NTB actin ities

5.1 Awarceness ereation and sensitization

The Secretaniat will regularly document laws, tegulations, and procedures thar e harmonized by
the Council The mformation will be effectively disseminated o relevant eniorcement dgencis al
theu headquarters and border stations so that they can update themselves on tequred practices on
tumely basis Te wiil fuither be used (o sonsitize other stakeholders he the busmess community
pohcy makers, polticians, and the AT public on the progiess ol tle MICaTIlOn Prevessy Apat
ltom setving as an informavon dossemimation fool, the sensilization process will he uood g
tneourage active partcipation by the private sector 16 the mtegraiion process Inothis iespo
trade related areas that may have heen harmorized snce the BAC Treaty care mto foree wal i
used as a starting pomt fot this process e wil hasten e vrocess ol Fast-tracking the mleeraiton
process, notably the fice movement of enods and services. and factors of production across the
borders of the threc pariner states.

5.2 Regular monitoring

There 15 need for regular mononng of the Council decisions, to ensure that they are implemented
without undue delays Regular monitoring will also cnable the community to undetrstand the
benefits and losses made through the integration process, so that carly corrections can be made
whenever necessary Monttorimg will be facilitated at both the national and FFAC levels®, and will be
conducted at various stages by relevant tr.de otficia!s’

5.3 Resource allocation

Each partner state will allocate and mamtun a « 1 ~1ent and specific budget line tor NTBs iciated
activities at the national and regional level This reg nres that cach pariner ~tate should establhish o
government munistry or department that deals exclusively with EAC matters, so thal sufficient and
timely allocation of u specitic EAC budeel can be made '

6.0 ACKNOWLEDGED LIST OF NTBS WITHIN EAC AND PROPOSED
MONITORING PLAN FOR ELIMINATION

The BCI survey categonized NTBs under six clusters (1) customs documentation and administiateve
procedures (2) immigration procedures (3) qualily mspection procedures (4} transiting procedures
(5) police road blocks (6) busmess lhicensing and registration. All NTBs under these clusters
frustrate business people and translate into tme loss and additional costs durmg then application

The six NTBs clusters sdentified durmg the BCI survey were further broken down into eight
categories during the consultations process for the monitoring mcchanism, which took place

YAl the Nattonal level, monttoring will be facilueared by National Maonnoring Commuitees (refer 1o Parts 825 and 9 2 of
this Monitoring Mechantsm on responsibiliies of the NMC), winle at EAC [evel, 1 will be facilitated by EAC

Secretariuat

# Refer to section 6 0 of thes report on responsibilitics for NTBs monttoring
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between August and December 2005, and were used to classify the most severe NTBs for cach EAC
partner statc These eight clusters are:

6.1 Customs and administrative documentation procedures

Examples of NTBs under this cluster include varying systems for imports declaration and payment
of apphcable duty rates. muted customs working hours, different interpretation of the COMESA
Rules of Origin’ by the three Partner States. application of discriminatory taxes and other charges
on 1mports orgmating from amengst the three countries, cumbersome procedures [or venlying
contuinertzed impots, problems in blocking markeung of counterfeit products, and diversion of
tansit goods 1nto the region

6.2 Immigration procedures

Some of the NTBs experienced under this cluster include varying application of visa lees and work
permuts by the three states, cumbersome and duphicated immigration procedures, and lack of an East
African Passport by many citizens who cross borders 1n search of bustness opportunitics.

6.3 Cumbersome inspection requirements

Vanous NTBs expenienced under this cluster melude long inspection queucs during inspection of
Gross Vehicle Mass and axle loads, cumbersome and costly quality mmspection procedures, quality
mspection of even products that are certified by accredited laboratorics m some of the three
countiies, quahty ifspection of imports onigmating from amongst the three countries even when
they have certficatton marks 1ssued by the three East Afrnican Standards Bureaus, varying quality
mspection and testng procedures that are mtroduced without the duc process of tripartite
discussions (for example PVoC n Kenya®), and varymg procedures for issuance of certification
marhs

6.4 Dolice road blocks

The most serious NTB under this cluster 1s that pohice officers stop commercial vehicles at various
mter-country road blocks and at border crossings even where there 1s no proof that goods being
transported are of suspictous nature (e g. smuggled goods. drugs, ctc).

6.5 Varying trade regulations among the three EAC countries

The most notable NTBs under this cluster that 18 Uganda and Kenya both use the harmonised
COMESA axle load speeifications of 16 tonnes for double axle, while Tanzama uses a higher legal
limit of 18 tonnes Further, the spectfied maximum Gross Vehicle Mass (GVM) for commercial
vehicles differs among the three EA countries, at 54 tones in Kenya, 46 tones 1in Uganda, and 56
tones n Tanzama, which limut the ability to undertake efficient transit (raffic within the region. Also

Y EAC rudes of ortgan currently apply onlv where an import orgiaieg from another EAC parener state 18 whotly produced i that
country Where sucht a product may have gone through a process of transformation, change of tanff heading or other vatue addmg
processes i the EAC onginating couniry, the COMESA rudes of origin are used, untif the EAC reaches consemsus on it rules of
arigin However, the contention by Ugandan immpaorters o that when the COMLESA rules are uved, Uganda Custon fras sometimes
unsnded that rule 3 and 4 should be wsed together, while both w e supposed 1o be used mdependenily Rule 3 states that “tocal
cemtent of local raw materials shondd exeeed 35% of the ex-fuctory cost of the fimshed product” Rule 4 states that “the product
should be dlassified i a separate tariff hedadiong other than these of the non-origmatimg raw marerials wved m producton” The two
riles are suppened 1o be wed independenidy of each other, meaning an unporter can etther wse 3 or 4, wiichever dpphes (o the
mmport product

S PVaC refers to the Pre-shipment Venfication for Conformuty to Kenyan standards program
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EAC countries have different parameters on welghts, labelling, and quality, tolerance n
measurements, and type and technology used in packaging, which himits ability of goods to cross
borders.

6.6 Varying, cumbersome and costly transiting procedures in the three EAC countries

Under this cluster, the most serious NTBs are varying requirements among the three countries on
the type of commercial trucks should be used n transit traffic, bottlenecks n offloading 1mports at
the Port of Mombasa, an unrealistic short grace period given on imports before they start atiracting
demurrage charges, and application of 1nsurance bonds even on goods destined to the region

6.7 Duplicated functions of agencies involved in verifying quality, quantity and dutiable
value of imports and export cargo

Among the three counties, there are many agencies involved in Import and export inspection, and in
certification procedures. These agencics do not seem to collaborate, which results 1o duplication of
effort and wasted time for businesspeople Also, many of the mspection bodies have not established
laboratories at major entry and exit points,

6.8 Business registration and licensing

The most sertous NTBs under this cluster are varying business registration procedures and treatment
of EAC onginating businesses as foreign businesses, which makes cross-border registration of
bustness branches difficult, Cumbersome and cxpensive manual processes used during the scarch
for, registration and payment of business names, and a Multiphicity of licenses among the three
countries for production, distribution or sale of goods, which result 1o duphication and inhibitive
cost of licensing. Also, the three EA countries are categorised as cither developing or developing
countries, which is a potential impediment to cross border trade for medicimnal and pharmaceutical
products under the WTO TRIPS’ agreement.

Details of the above NTBs are listed under Annex 11tothe Monitoring Mechanism, while details of
the impact of the NTBs under the eight categones 1o national and intra-EAC trade and the proposecd
chmination process are given in the Monitoring Plans for EAC partner stale, appeaning as Annex 2
1o this mechanism. An additional category under which NTBs may be cxperienced, but under which
no specific NTBs were 1identified, s government pohcies and government participation in trade.
Specific NTBs under this category could nclude government procurement policies, systems of
laxation, macroeconomic policies, rules of origin and other restrictive requirements that may hinder
free trade. :

7.0 REQUIRED ACTIONS ON NTBS
7.1 Publication and harmonization of current NTBs

All trade requirements undcr the eight clusters (laws, regulations, procedures and practices) that are
officially recognized by the three Partner States will be published so that businesses are well
informed of the requirements that they should comply with, and to enable them to challenge
requirements that are not backed by law The line ministries and agencies responsible for taking
action on the identified NTBs, and the EABC and EAC Secretariats will initate activities aimed al

" TRIPS - Trade Related Intellectual Property Rights Agreemenr of the WTO
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eliminating the NTBs as proposed tn the Monitoring Plans Further, the EAC Secretariat will
convene a meeting aimed at harmonizing the already identified benchmarks for monitoring the
progress for NTBs elimination process.

7.2 Identification of future NTBs

Since NTBs are dynamic and new ones can occur at any time 1n the form of (rade laws, regulations,
procedures or practices, the NTB clusters may be added depending on which new NTBs has been
introduced Identification of future NTBs will be done by businesses, and also through consultations
and workshops that involve (rade stakeholders. The process of identfication, reporting and
ehminauing the NTBs will require a lot of commitment by businesses, their representative
associations, line ministries and agencies responsible for their enforcement. Each line ministry and
agency responsible for taking action on an NTB will prepare a quarterly report of reported NTBs
and acuons for eliminating them. The reports will be tabled for discussion by the National
Monitoring Commuttee (refer to Part 8 3 below on responsibilities of the NMC) The quarterly
reports will as ¢ minimum specify:

1. Product and sector affected by the NTB.
2 NTBs cluster under which the NTBs are experienced, as enumerated under Annex 1 to
this report.

3 Current justification for enforcing the NTB and whether it 1s backed by law.

4 Description or brief narration of the specific NTBs and 1ts impact to businesses, using
the yardsticks specified under Part 5.0 below.

5. Agencies responsible for enforcing the trade laws, regulauons, procedures and
practices end up becoming NTBs.

6. Planned improvements and likely solutions to eliminate or minimize the negative
impact of the NTBs, and which are mutually agreed with agéncies in charge of
enforcement.

7. Realisic monitoring indicators that are easily measurable, and that clearly specify
what to do and by when.

8. Practical benchmarks that could be pursued, where possible using international
benchmarks

9 Likely bottlenecks that could be faced in the process of eliminating or minimizing the

negative impact of the NTBs (for example change in mind sets, personnel or financial
aned resources. . .

10. Realistic and practical solutions that should be used to overcome the bottlenecks (for
example* intervention through a government policy, central government allocation,
structured sensitization and training).

8.0  YARDSTICKS TO MEASURE IMPACT OF NTBS

Not all trade requirements (laws, regulations, procedures and practices) have a significant impact to
trade. The Monitoring Mechanism will therefore be used to identify report and monitor elimination
of only those trade requirements NTBs that have a significant negative impact on the ability of
businesspeople to trade within the region. Trade in this respect includes importation, exportation,
production and distribution of goods and services, within and across the borders of EAC. Also,
since every NTB that has a significant impact to trade finally translates into a cost, it 1s important to
define some yardsticks that will be used to measure the severity of an NTB impact. In this respect,
any of the following yardsticks will be used to measure impact, depending on the nature of each
NTB that may be experienced.



8.1 Official payments

How much did the business spend on official payments for example on quality inspection on
imports?

8.2 General expenses (e.g. staff costs, storage costs, etc)

How much did the business spend on accommodation of managers and other employees while
awaiting verification or clearance of cargo cost at border crossings due to delayed clearance of
goods?

8.3 Non-official expenses

How much did the business spend on bribery payments at border entry and exit points, roadblocks
and weighbridges in order to speed up clearance of goods through such points? Such bribes could
have been paid to officials such as:

o Customs officials to facilitate the entry or exit of goods, assist in preparation of correct
documentation, shorten the process of clearing duties and subsequent clearance of goods.

o Port officials to assist in jumping the import release queue

o Quality inspection officials regarding certification, inspection queries, or (o assist 1n
undercutting the inspection/ laboratory analysis procedures.

o Police officers at road blocks/ border crossings to ignore flouted traffic requirements,
overloading of commercial trucks or to circumvent physical verification of goods being
transported.

o Immigration officials to assist in 1ssuance of travel documents

o Officials at weighbridges to 1gnore flouted axle load and gross vehicle mass specifications.

o Officials in charge of licensing and registration functions to shorten or 1ignore cumbersome
processes.

8.4 Lost business opportunities

What s the value or quantity of a lost business opportunity arsing from application of
disciminatory tax rates and other import procedures? Examples of discriminatory tax rates could
include a higher than applicable EAC tanff being applied by one partner state on a product
onginating from the other two states, a higher domestic tax being applied on 1imports from two
partner states than on equivalent domestic goods, or even a procedure being applied on imports and
not on equivalent domestic products.

8.5 Wasted products {especially perishable ones)

What 1s the value or quantity of perishable goods that went to waste due to a full inspection being
carried out instead of sampled nspection, or during weighing of axle load or Gross Vehicle Werght
requirements?

8.6 Cost of time lost in understanding and complying with un-transparent procedures

Is the regulation or procedure justified and transparent? How much time was spent and how much
cost did this translate into during
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o The process of sorting out various import/ export documentation, quality and quantity
queries at border crossings, road blocks and weighbridges?

o The process of understanding a new trade related requirement so as to enable a business to
comply?

Also, time loss will be measured by whether there are any import, export and other trade regulations
that have been introduced without sufficient lead time to enable a proper understanding and
compliance by affected businesspeople”®.

9.0 RESPONSIBILITIES FOR MONITORING NTBS

By the nature of their responsibilities, the following persons and institutions have a good knowledge
of the existence of NTBs within EAC region. They will be the focal points in identifying, reporting,
monitoring, and facihtating the elimination of the current and future NTBs.

9.1 Commercial transport drivers, and cleaning and forwarding agents, who experience the
existence and practice of NTBs in the course of their duties, and who have the first hand
knowledge whenever new regulations, practices or procedures are introduced etther on
domesntic or cross-border trade.

92  Heads of business departments, who organize for NTB related payments such as court
charges, briberies, inspection, hcensing and registration expenses and fees

93  Logistics managers, administration managers, and managing directors of businesses, to
whom NTBs cases are reported by drivers and clearing and forwarding agents.

9.4  Ministries or agencies responsible for enforcing laws, regulations, procedures and practices
which hinder free flow of goods and accompanying persons. NTB cases are constantly
reported to such ministries and agencies by individual businesses, business associations or
chambers of commerce. Such ministries and agencies include Ministry of Roads, customs,
immigration, quality inspection agencies and police departments.

95  Business Associations and chambers of commerce, which constantly receive complaints on
NTBs from their members.

96 Ministry responsible for trade and industry matters in cach partner state, which 1s constantly
. engaged n dialogue by individual businesses, business associations and chambers of
commerce businesses regarding bottlenecks expertenced on the investment chmate

8 Dvamples of regrlattons that may be dfficuls 1o wndersiand could  mctude the Custonns Reforms Modernization
Programme (CRM — Simba svstemt) mirodiced w0 Kenya fromist July 2005, and the related requirement by Kenva
Burean of Standards for imporn to be accompamed by ¢ guatiy cernficate vaied by an mternatronally accredited
laboratory I end June 2005, the Pre-Shipment brspection program which wes previowsty contracted 1o urternaronal
PSIcompames came 1o an end Consequently. Kenva Custonrs introduced the CRM, commonly referred to ay the Sinba
wenn, whene focts i onpection of quaniity and duntable valiwe of wmports The Kenva Buean of Standardy alse
miroduced the Pre-Shipmenr Venficanon of Conformuty to Kenvan standards program (PVaC), wineh focuses on
guahty mspection and conformuy of mmports 1o Kenvan standards Kenvan busuesspeople and there Ugandan and
Tanzamean counterparts strougly voiced then obyections that both the CRM and PYoC were introduced without
sufficient lead une to enable fidl complianee and winiterrupted nuports
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9.7 Ministry or department responsible for EAC matters in each partner state, to which NTB
Issues are constantly reported for the purpose of imtiating dispute resolution under the EAC
secretariat.

98 EAC and EABC Secretariats, to whom NTBs are reported by national Governments and
bustness associations respectively, for resolutton under EAC organs.

99  Members of the EAC Trade, Investment and Industry Commuttee (TIIC), who often travel to
Arusha to discuss existence of NTBs within EAC and 10 agree on necessary solutions

9.10  EAC Council of Ministers, which finally must resolve NTB disputes.

The proposed National Monitoring Committees (NMCs) will establish an annual regional forum
during which 1ts members can share their experiences on NTBs elimination process (refer to Item
8 2.5 below on the responsibilities of NMCs). The regional forum will also incorporate officials on
the ground such as drivers, clearing and forwarding agents, customs officials, policemen,
immigration officers, etc

10.0 INSTITUTIONAL SET-UP FOR REPORTING AND GIVING FEEDBACK ON
PROGRESS OF NTBS ELIMINATION

10.1 Organ gram for reporting NTBs
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Businesses

i

A
Business association of chamber of 'c(_)mmercc

National Monitoring Committee Y
Line ministry or agency responsible for Y
taking action on an NTB .,
‘ EAC Secretariat L“"* EABC

| 1

EAC Sectoral Committee on Trade, Industry and Investment

v

The EAC Co-ordination Committee

NTBs reporting flow 1 T

. . . e - — l S 1 -,
EAC Council of Ministers EAC Trade Rgmedlc.\
— Committee

NTBs feedback flow

10.2  System, procedures and formats for reporting existence and giving feedback on NTBs
elimination process

10.2.1 Any new trade laws, regulations, rules and procedures that may be introduced in the
future course of EAC trade will be recorded by businesses whenever they experience a
negative impact due to enforcement or application of such requirements. Tuck drivers,
clearing and forwarding agents, will record such NTBs to their company heads’ using
Monitoring Form 1 below.

he designated business head may vary depending on 1ype of business, but the crucial focus is to have a system that works. In
s respect, the company head is 1aken to mean the business official who is responsible for liaison with Government Ministries
Business Association/ Chamber of Commerce.
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Form I: Proposed NTBs reporting by drivers/ clearing & forwarding agents

cxpericneed

What to | How to record
record
Daic NTB | Record date when a tiade requirement that hinders free movement of goods o1 services 1y

cxpericnced

Proccdwi e name

Il known, record the requnement’s name, ¢ g quahty standaids inspecuon, police 10ad block,
cle

Responsible
government
imstituton/
agency

This will speeify which insutution was tesponsible for enfoicement of a Lade 1elated
requirement, ¢ g customs, immigration, police, clc

Time spent 10
clear goods

This will specify how many hours, days, or months were tost 1n the process of claitfying o
sorting out a trade requuement that hinders liece movement of 2omls o1 services

Cost  wcunied
duting
cleatance
pracess

This will specafy Lhe exact cost mecurred by a business whenever it faces a tiade icquiement
that hinders frec movement of goods ot services, o cxample.

o Official expenses incurred (o clear goods at boiders (where rec e s avernlable

o Unofficial expenses, ¢ g curred to brbe officials

o Accommodation & other costs ncurred by drivers/ other employces a1 borders while
awatting clearance, ¢ g mileage claims, out of pockel, overtime clanms., cle

Business loses

This will speeify the value and/ o volume of busingss lost duc 1o new tade requitement (e g
veltue and amott of pershable goods that went 1o wieisie)

Swahili version
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Fomu 1: Mapendekezo ya kuripoti vizuizi/vikwazo vya kibiashara
kwa madereva na mawakala wa mizigo

Vitu vya kurekodi

Jinsi ya kurekodi

Tarehe vizuizi vya
kibiashara vilipotokea

Rekodi tarche ambapo mahitaji yanayokwamisha
biashara huria ya bidhaa na huduma ilipotakiwa

Jina la utaratibu

Kama inajulikana, rekodi jina la hayo mahitaji. Kwa
mfano, ukaguzi wa ubora, vizuizi vya polisi barabarani
nk.

Wakala \Taasisi ya
serikali inayohusika

Hii itaonyesha ni taasisi ipi ilihusika kusimamia mahitaji
ya kibiashara. Kwa mfano, forodha, uhamiaji, polisi, nk

Muda uliotumika
kupitisha mizigo

Hii itaonyesha ni masaa mangapi, siku au miezi ilipotea
wakati wa kubainisha mahitaji ya kibiashara yanayozuia
biashara huria ya bidhaa na huduma

Gharama iliyotumika
wakati wa kupitisha
mizigo

Hii itaonyesha gharama halisi kwa biashara kila mara
biashara inapokutana na mabhitaji ya kibiashara
yanayozuia biashara huria za bidhaa na huduma. Kwa
mfano:

e Gharama rasmi za upitishaji wa mizigo mipakani
(ambapo kuna stakabadhi)

e Gharama zisizo rasmi, kwa mfano rushwa kwa
maofisa wanaosimamia biashara

e Malazi na gharama nyingine zinazogharamiwa na
madereva\ waajiriwa wengine wakati wakisubiri
kupitisha mizigo mipakani. Kwa mfano, malipo kwa
kufanya kazi baada ya muda wa kazi

Hasara za kibiashara

Hii itaonyesha thamani ya biashara pamoja na\au kiasi
cha biashara kilichopotea kwa ajili ya mahitaji mapya ya
kibiashara. (Kwa mfano, thamani na kiasi cha bidhaa
zilizoharibika)

10.2.2 The company head will verify the genuineness of cases reported by their drivers,
clearing and forwarding agents, estimate the value and volume of business lost in the

process of complying with the trade related requirement, prepare a report of such cases
and forward copies to:

o Line Ministry or agency in charge of enforcing an NTB: For action purposes

o Business association/ chamber of commerce: for information and to facilitate

monitoring of elimination progress.

o National Monitoring Committee (NMC): for information and to facilitate

monitoring of elimination progress.

10.2.3 Business associations/ chambers of commerce will act as watchdogs on the progress of
eliminating NTBs. They will receive NTB cases from their members, and where
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10.24

10.2.5

possible venify the accuracy of such reports, and whether the requirement 1s backed by
any law. They will then propose for a practical review of the requirement to the line
ministry or agency under which the NTB is being experienced. If no satsfactory
solution 1s given by the line ministry or agency within onc calendar month from the
date the NTB 1s reported, the associations/ chambers of commerce will refer the cases
to National Monitoring Committee (NMC) and EAC secretaniat for monitoring and
policy action (refer to 8.0 below on responsibilities of mstitutions that will be involved
in the NTBs monutoring process). Actions expected should be in the form of a planned
review, amendment or withdrawal. The associations will also follow-up at NMC
meetings on progress achieved in eliminating or minimizing NTBs. They will also
mform theirr members on the progress made in resolving NTBs at national and regional
level through their communication channels, including newsletters and brochures

The line Ministry or agency responsible for taking action on an NTB will recerve all
NTB cases and the propesed actions It will venfy the genuineness of cases reported.
review the justification for the law, regulation or procedure, and prepare a plan for
corrective action, using the format specified under points 4.1 to 4.10 above. It will
report to the NMC on progress achieved on quarterly basts.

Each EAC partner state will built national capacity for centralizing and resolving trade
related disputes that are arise from enforcement of laws, regulations, practices and
requirements by various government agencies. Such requirements end up being a
hindrance to free movement of goods, services and persons thal accompany goods
within the EAC region. In this respect, each partner state will establish a national arm
of the EAC Trade, industry and Investment Committee (TIIC) to deal with trade
related disputes, hereby referred to as the National Monitoring Committee (NMC) on
NTBs. The NMC will discharge its mandate efficiently by concentrating only on trade
related barriers, which is the core mandate of the part of the functions of the TICC.

The NMC:s will work in close consuitation with line mimstries or agencies responsible
for enforcing trade related requirements and with affected businesses to eliminate or
minimize the impact of NTBs at the national level. They will receirve copies of NTB
complaints sent to the hne mumistry or agency responsible for enforcing an N'TB, by
business associations, chambers of commerce, and individual businesspeople

Each NMC will review progress of actions taken esther in form of NTBs chimination or
minimization of impact during their scheduled meetings. They will network with
respective NMC in the other two partner states regarding cases of a cross border nature
and pursue an elimination process. Where cases are resolved satisfactonly. the
respective. NMC will disseminate such information to the respective  business
association or chamber of commerce. The information will also be disseminated (o the
EAC Secretanat for onward transmission to NMCs m the other partner stales 10
communicate with the business commumty. NMCs will also use other communicalion
media to reach small businesses that may not have an appropriate membership forum

Each NMC will also refer NTB cases of national or regional level that have not been
resolved, to the Co-ordination Commuttee, to mitiate an elimination process through
the TIIC. Such cases will be sent to the EAC Secretariat through the Director of
Trade. The Director will also disseminate information on cases that have been resolved
by the Co-ordination Commuttee through the TICC to the NMCs and EABC for
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onward transmission 1o the business community through therr business associations
and chambers of commerce Feedback to the business community even on unresolved
NTBs 1s crucial so as to build confidence that such cases are recerving attention. This
will encourage busimesses to contimuously monttor and report existence of practices
that hinder smooth flow of trade within the community.

All information sent by NMCs to the EAC sccretariat either on resolved or unresolved
cases for information, dissemination 1o counterpart NMCs, and for dispute resolution
by the Co-ordinanon Committee through THC will be 1n the format provided 1n

Monitoring Form 2 below

1n

Form 2: Proposed reporting form by NMCs to EAC Secretariat

What to record

How to record

N1 desciipuon

This will be a short statement ol the exact problem and how it affects c10ss boider nade

Short nanatve and impact
ol  NTB to national
busingsses

This will be o short descnption of the N'TB, wheie 1t is mostly prevalent, which agency 15
in charge, how it affects cioss border bade m teims of cost and time

Cunent o1 plunned law on
which NTB 1~ based

This sill specity whether o tade ielated law, 1cgulation, pactice of 1cqunement s based
ana cunent o planned law, and should be done in consultanion with agency responsible
los enlorcement ol such iequnement

Justification by
mstitution/
applying N1

ministry/
dgency o

This will focus on the reason given on why the law, regulation, practice of 1equitement 1s
used. e g o protect human, plani, ammal health, envioonmental protection, domestic
industry protection, ete

Posable o proposed
medasuies (0 ¢himinate the
NTRB

This will be o short statement ol what 1equites to be done

Expected achievement ol
climinaion o1 1eview

This will speeily the expecled volume or value ol cross-border trade, o1 number ol hours
that will be saved atter chimination of an NTB

Perlonmance Indicator/
benchmank

This will 1ecord what 1o chmmate o1 1eview and by when, whete possible using an
mteinatonal benchmark

Means of venfication

This will {ocus on how to give 1ccords ol 1ssue being monttored, ¢ g a monthly, quattenly
01 _annual report

Lakely hotdenecks to be
overcome In process ol
chimmaung the NTB

This will tocus on any expeeted mitigaung lactors, tor example unsuppottive attiiudes by
1esponsible oflicials, lack of sutficienticsources, cte

Solutions o climinale
bottlenecks

This will specify what type of suppoil 1s requied i order Lo elimmate o1 reduce impact
of an NTB, ¢ g how much iesouices required and who to allocate, type of traiming and for
who/ wheie, e

" fhe EAC NTB proposed reporting for s sumlbar to the COMESA form for recordmg exivience of NTBs given i Annex 1 1o
s Maonntorig Mec hanesm™ Hovwever, the LAC form oy more detarded and exhaisive on tvsaes 1o report than the COMESA
unprament The detaids grven i the EAC veporting fonmat will enable the EAC Trade Remedies Commtiee to make quick
decivieny
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Swahili version

Fomu 2: Mapendekezo ya fomu ya kuripoti kwa kamati za kitaifa za ufuatiliaji

Vitu vya kurekodi

Jinsi ya kurekodi

Maelezo ya vizuizr vya brashara

Histakuwa maelezo mafupr jua ya tatizo halisi na s hilo tanzo
llanavyoathirt brashara ya mpakani

Maelczo mafupt na matokeo ya vizuizi
vya kibrashara kwa biashara za kitaify

Huitakuwa macleso mafupr ya vizmzi vya kiblashara, wapr yanatohed
zaidi, wakala gant mi msimamiziy anahusika, na ni kwa jinst gani
vingathirt biashard ya mipakan kwa vigezo vya gharama na muda

Sherna zilizopo au 21hzopangwa, anbaso
vizwzi vya kibiashara vitafuaty

Hiitaonyesha kama shenia za hibiashara, kanuni za mahitagi ya
kiblashara sinafuata shera z1hi2opo sasa au zilizopangwa

Uthibiusho hwa wizara\ taasisiy wakala
kwa kuweka vizuizi vya biashara

Hu italenga kwenye sababu zihizotolewa juu ya kwa mm sheria, hanun
su mahitay ya kabashara zinatumika Kwa mfano, kulinda afya 7a
binadamu, wanyama na mimea, kuhnda mazingira, kutinda viwanda vyad
nyumban: n k

Mapendekezo ya npa za kuondoa vizuiz
vya biashara

Hu akuwa nt maelezo mafupi kuhusu kitu gami kifanyike (huondoa
viZuizi vya biashara)

Matdrajio ya mafanikio ya kuondoa
VIZUIZ]

Hu itaonyesha matarapo ya kiast au thamani ya brashata mpakani, au
idadi ya masaa itakayookolewa baada ya huondea vizunz vya biashara

Kipimo cha ufamisiv benchmark

Hiuitarchodi ki gami hiondolewe au kirudiwe, lim, na paic
inapowezekana kilumike hipumo cha kimataifa

Jinsi ya huhakikisha

Hiritalenga juu ya kutoa taarifa za mambo yanayofuatilwa Kwa miano.
hwa mwezi. kwa micz1 mitatu, au kwi mwaha

Vikwazo s navyoweza hutokea wakan wa
kuondoa « suiz1 vya brashara na jinsi ya
kushmd.: 1hwazo hivyo

Hit ntalenga kwenye sababu sozote Zmazota apwa/zinazotegemew., kwa
miano tabia zisizosaidia (oka kwa ofisa anayehusika, makosckano yu
akibd ya kutosha

Suluhis o la kuondoa vikwazo

Hi ttaonyesha m msaada gani unahitapka 1l kuondoa au hupungus.a
makali ya vizuizt vya brashara: Kwa miano, rasilimal kiast gani
sinahtapka, wap zielekezwe na mafunzo gami yanahitapika, wap na kwa
nani, nk J

NMCs will also meet annually to share experiences on the NTBs eliminations process .
In addition, they will sim at harmonizing all initiatives aimed at easing cross border
trade by collaborating closely with, and acting as the umbrella of other national
Imtiatives that focus on easing cross-border trade. For the three EAC countries, the
“Regional Integration Facilitation Forum™ (RIFF) 1s a relevant intiative. For Kenyu
and Uganda, the “COMESA NTBs Monitoring Umit”, which has developed an
instrument for reporting NTBs and other barners to trade within COMESA. and the
“Northern Transport Corndor Project”, are relevant imitiatives. For Tanzani, the
November 2004 “Inventory of NTBs for SADC Region™ 1s also relevant.

Members of any NMC Each meeting will be determined by the cases under discussed,
and will be constituted from amongst the trade stakeholders listed in Table 1 bclow
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Table 1: Membership of National Monitoring Committees on NTBs

Finance

Finance

No | Kenya Tanzania Uganda
| Pcimanent Secietlary PPermanent Secictiny Peimanent Secrclary
Mimisuy of Trade and Industry Mimistry of [ndustry, Tiade and | Mimistry of Tourism, Trade and
M. keting Industry
2 Permancnt Seaietany Pcimanent Secretary Permanent Seciclary
Mimisuy  of kast Afiican and | Mimistiy ol East Afucan | Ministty  Forcign  Affans (i
Regional Cooperation Cooperation charge of EAC matters)
3 Commissioner Genenal Commussioner General Commissioner General
Kenyd Revenue Authonty Tanzaniua Revenue Authonty Uganda Revenue Authortly
4 Commissionel ol Customs | Commassioner ol Customs  and | Commissioner of  Customs and
Services depantent Excise Excise
5 Commissioner ol Domestic Taxes | Comnissioner of VAT Commissioners of VAT
6 Head o Weighbridges | kxecutive Duector Heud of Weighbiidges Department
Department Tanzama Navonal Rowds Agency
(Tunroads)
7 Managing Duccton Execulive Dneclor Executive Director
Kenya Buicau of Standmds Tunzania Bureau of Standards Uganda  Natonal  Bweau  of
Standards
8 Managing Dnecton Executive Duector Tanzama Ports | Uganda Representative
Kenya Poits Aulhonty Authonity Kenya Ports Authority
9 Managing Duector Directon General Muanaging Duector
Kenyd Railways Corpotation Tunzania Rarbways Uganda Railways Corporation
10 | Commissioner of Police Commissioner of Police Inspector General of Police
Il | Chiel Exccutive Executive Director Chiefl Executive
Kenya Pltants Health Inspection | Tanzamia  Food  and  Diugs | Food Inspection Agency
Services (KEPHIS) Authonty
12 | Chiel Execulive Execultive Dnecto Chiefl Executive Officer
Pest Control Board Weights und Measures Agency Enterprise Uganda, or
Peimanent Sccretary Mimstry of
Agricullure
13 | Chuet Exceutive L:xecutive Dnector Executive Ducclon
Kenya Assoctation ol | Confederauon ol Tansama | Uganda Manulacturers Association
Munuflacturers Industnies
14 | Chiel Execulive Executive Duecton Secietary General
Kenyda Inteinational Freight and | Tanzama  Freight  Forwarders | Uganda Freight Forwarders
Waichousing Association Association Association
15 | Chiel Executive Executive duector Secretary General
Kenya Nauwonal Chamber  of | Tanzama Chamber of Commerce. | Uganda Chamber ol Chamber of
Commeice and Industry Industry and Aguicultuie Commerce and Industry
16 | Chief Exccutive Duector General Exccunive Ducctor
Export Promotion Council Board of Exleinal Trade Uganda Export Promotion Boand
I7 | Managing  Dneclor  of  a | Managing Director Muanaging Director of i
manufactunmg  company  with | Sumana Group of Compames Lid | manufacturing  company  with
substantial exports o the other 2 substantial expoits to the other 2
EAC countiies EAC countrics
18 | Town Clerk of ielevant local | Town Cleirk of ielevant local Town Clerk of televant local
authority authonty authoriy
19 1 Permanent Sceretary Ministiy of | Permancent Seeretary Mimisty of Permanent Secictary Ministry of

Fiance, Planning and Economie
Development

It 15 proposed that the initial meetings of each NMC should be on a monthly basis
amed at setting a results-based agenda to kick-start implementation of the NTBs
monitoring plans that have been designed as a guide for each country on how the
NTBs should be ehiminated (refer to Annex 2 of tius report). Thereafter, each NMC
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11.0

11.1

10.2.6

10.2.7

1028

10.2.9

will meet on a quarterly basis to discharge 1its mandate as specified in 1ty Teims ol
Reference appearing under Part 9.4 below The Muiistry 1n charge of EAC matters ot
the Ministry of Trade and Industry'" will act as the secretariat for the NTB« program,
convene and host NMC meeungs. The Chan ol cach NMC will be the Permanent
Secretary of the host ministiy. This will give cach NMC eltective mandate. legitimacy
and influence in deahing with NTBs

The EAC Secretariat will receive quarterly progress 1eports from NMCs on resolved o
unresolved cuses through the EAC Director of Trade The EAC Secietarat will then
prepare progress reports lor the Co-ordination Committee and TIHC for information o1
for dispute resolution. The Secretariat, through the Director of Trade will alvo monitor
actual practices at major exit/ entry points and facihtate an annual verification of actual
practices by TIIC.

The TIIC Committee has the core tesponsibility for resolving trade related disputes
within EAC. as specified under Part 9.7 below Under the direction ol the Co-
ordination Committee, the TIIC will icsolve NTB cases of a regional nature and repoit
on quarterly basis. The Co-ordination Committee will therealic report to Counal ol
Ministers regarding progress of NTBs chimmaton or mmmmzaton of impact The
THC will also conduct an annual verification of actual practices at borders

The Council of Mimsters will recerve quarterly progiess reports on NTBs fo
information purposes and give further gudance on unresolved cases For any cases
that cannot be resolved by the Council, they will be iefened (o the EAC Trade
Remedies Commuttee, which has the overall mandaie on tade disputes resolution and
whose decision is final as specified under Article 24 of the EAC Customs Unton
Protocol

The EABC will disseminate information on the NTBs elimimation progress through it
website and undertake an annual Busimess Chmate Index (BCI) Swivey The BCI
survey will give a feedback on whether the busimess chimate within the region 15
improving and whether new initiatives in dealing with NTBs wie required.

TERMS OF REFERENCE FOR THE KEY INSTITUTIONS THAT WILL BE
RESPONSIBLE FOR MONITORING THE NTBS ELIMINATION PROCESS

Businesses

Responsibilities of businesses will be to identify, 1cport to their associations on the existence ol
NTBs, and monitor whether planned actions by hne ministries and agencies responsible for
enforcement are being implemented.

11.2  Business Associations/ Chambers of Commerce

The responsibilities of business associations and chambers of commerce in implementaton of the
monitoring mechanism will be to.

2.1

Receive NTB complaints from their members

" -
the designated munstry i charge of the NTR, prograne will depend on the designated nunneyv i eadd EAC slate
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11.22 Where possible venfy the genuineness of cases reported, and whether applied
regulations, procedures and practuces are backed by law

11 2.3 Prepare repotts on ieported cases and forward them to the NMC members, line
ministry 1n charge of EAC matters and the EAC secretariat for policy action and
elimmation.

11.2.4 Buwlt a database on reported NBTs.

11.2.5 Act as watchdogs on the progress of elimmating NTB-.

11 2.6 Follow-up on progiess achieved m elimmating or minumizing NTBs at NMC meetings

11 27 Inform their members on the progress made in resolving NTBs at national and regional
level.

11.3 Line ministry or agency responsible for taking action on reported NTBs
The responsibilities of the line mimistry or agency responsible for taking action on an NTB will be:

11.3.1 To reccive NTBs complaints from individual businesses, business associations and
chambers of commerce.,

[13.2 To venfy the genuincness of reported cases, review the justification for the law,
regulation or procedure, and whether such laws, regulation or procedure contravencs
any EAC or international requirements (for example WTO agreements)

1133 To prepare quarterly reports on NTB cases repoited and actions taken, and table them
to NMC meetings.

11.4 National Monitoring Committees on NTBs (NMCs)

Each NMC will be the nauonal mim of the THC. It will only focus on NTBs that hinder the {ree flow
ot trade n goods and services. and persons that accompany such goods within the EAC Partner
States Each will act as the watchdog in monitorig the progress of ehminating NTBs experienced
at the national and EAC level The NMC will recerve copies of NTB cases that have been sent to
the hine mimistry o1 agency responsible for taking action on an NTB by businesses and therr
representative assoctiions, and discuss such cases during 1ts quarterly meetings. Each NMC will be
hosted by the Iine ministry tn charge ol EAC or Trade and Industry matters 1n each partner state,
which will also piepare the agenda and convene scheduled meetings. The specific Terms of
Reference for NMCs will be to

1141 Recerve copies of NTB complaints sent 1o hine mimistry or agency by business
assoctations, chambers of commerce., and individual businesspeople,

1142 Discuss whether acuons taken by the hne mimistry or agency responsible for
enforcement are sulficient

1143 Imuate bilateral discusstons with counterpart NMCs in the other two partner states
regarding NTB cases that may be ol a cross-border nature, and mitiate an chimination
process Wheie necessary, equivalent agencies responsible for enforcement of trade
regulations will be brought together o negotiaie a harmonization process, 1f the NTB
in queston 1s o form of varying trade requirements between FAC states Bilateral
dispute resolution will always be used before any NTB cases are referied to the EAC
Secretariat for policy action

11 4.4 Forward information on nauonal actions taken by hine ministry or agency responsible
for acung on an NTB to the EAC Secictanat through the Director of Trade for
information and onwaid dissemination to the other two Partner States” NMCs.
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[145 Disseminate information on actions taken on reported NTBs received from the othe

1146

1147

two partner states through the EAC Secretariat to the business associations and
chambers of commerce for onward transmission to the business community.

Refer cases to EAC Secretanat, where no satisfactory solution in form of a planned
review, amendment or withdrawal has been proposed by the agency responsible for
enforcement within one calendar month from the date of reporting

Hold an annual regional forum where members can share experiences on tlhe NTBs
elimination process, review achievements made, challenges faced and necessary
initiatives for improving on the efficiency of the Monitoring Mechamism.

11.5 EAC Secretariat

The responsibilities of the EAC Secretariat will be o

11.5.1
1152

11.5.3
1154

1155

Receive quarterly progress reports from NMCs on resolved or unresolved cases
Prepare progress reports for the TIIC and Co-ordination Commuttee for information
on resolved cases

Monitor actual practices at major exit/ entry points .
Imiate dispute resolution by the TIIC on cases that have not been resolved ut the
natuonal level or through bilateral discussions at the regional level mitiated by
NMCs

Facilitate an annual verification of actual practices by TIIC.

11,6 The Co-ordination Committee

As per Articles 17 and 18 of the EAC Treaty, the Co-ordination Committee 15 comprised of
Permanent Secretaries responsible for regional Co-operation in each Partner State and other relevant
Permanent Secretaries as each Partner State may determine its responsibilities are to

116.1

1162

(163

11.6.4

1165

Submit report and recommendations to- the Council .of Ministers regardimg
implementation of the EAC Treaty. With respect to the Customs Union, this meludes
reporting on progress of eliminating NTBs.

Implement decisions of the Council as directed

Receive and consider reports of the Sectoral Committees and co-ordinate then
activities.

Request sectoral commuttees to investigate specific cases, which with respect to the
Customs Union include NTBs

Undertake other functions conferred on 1t by the Treaty

The Co-ordination Commuttee will therefore be nvolved in monitoring progress of NTBs
elimination as part of 1ts mandate on trade promotion. Any cases that cannot he resolved by the
TIIC will be referred to the Council of Ministers, which will thereafter offes necessary guidance on
how to resolve them or refer them 10 the EAC Trade Remedies Commitice (EACTR) for dispute
resolution. As specified under Arucle 24 of the EAC Customs Union Protocol. the decisions of the
EACTR Commuttee with respect to the settlement of disputes shall be final
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11.7 The Trade, Industry and Investment Committee

This 1s one the key Sectoral Committees that functions under the EAC Co-ordinatton Committee is
the EAC Trade, Industry and Investment Committee (TIIC). As specified in the EAC Treaty, each
Sectoral Commuttee 1s mandated to

117.1 Prepare a comprehensive implementation program and priorities relevant to 1ts sector

11.7.2 Monitor and constantly review implementation of programs under its sector

11.7.3 Submit reports and recommendations to the Co-ordinaion Committee on
implementation of 1ssues relevant to its sector

11.7.4 Undertake other functions conferred on it by the Treaty

Sectoral Commuttees are supposed to meet whenever necessary to discharge their functions.
However 1t 1s recommended that the TIIC should initially meet on quarterly basis to resolve the
NTBs 1denufied in the Monitoring Plans This will be a pomnt of departure from the current
unscheduled meetings whose agenda 1s dictated by ad-hoc complaints received from member states.
Also, in order to discharge 1ts mandate efficiently and conclusively, it is recommended that the TIIC
should ncorporate ex-officio members from amongst NMCs whenever the need arises including
individual businesses For the purpose of facilitating efficient implementation of the Monitoring
Mechanism, the national arm of the TIIC will be the NMCs, whose responsibitlites are specified
under section 10.4 above
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11.8 East African Business Council
The responsibilities of EABC will be to.

11 8.1 Disseminate information on NTBs elimination progress to business pcople through its
website,

11.8.2 Undertake an annual Business Chmate Index (BCI) Survey, which will indicale
whether the business climate within the region is rmproving and whether new
tnittatives are required i dealing with NTB-.

11.8.3 Convene the proposed regional NMCs forum on an annual basis, aimed at sharmg
experiences on NTBs climination process.

12.0  MEDIUM FOR DISSEMINATING THE NTBS MONITORING PLANS
The Monitoring Plans for elimmatng current NTBs in each EAC Paitnct State should be

disseminated to all trade stakeholders for nformation and action purposes The plans will be
disseminated to the followmg trade stakeholders.

12.1 Policy makers, who include the Ministries of Trade and Industy, EAC, Roads. and
Planming and National/ Economic Development

12.2 Customs officials at Headguarters and at all entry/ exit points

12.3 Immigration officials at headquarters and at all entry/ exit pomts

12.4 Police at headquarters, entry/ exit pomts and at 10adblocks

12.5 Officials of inspection agencies at headquarters and at entry/ exit points

126 Ports authorities and shipping companies

127 Representatives ol busmess assocrations and chambers of commerce and imdustry o

onward dissemnation 1o their members.

The organs that will be responsible for dissemmating the information will be busimess associations.
chambers of commerce, EAC line ministrics, NMCs and the EABC seerctanat All these organs will
use the most effective media for ensuring that the information 1eaches (he target audience. including
electronic and print media. The aim of disseminating this mlormation will be to form stakeholders
on planned actions ammed at faciltatng smooth flow of tade within EAC  This way the
stakeholders will understand the actions planned on vartous 1ssucs that have hindered the process of
integration. The process will also ensure that businesses and therr representalive organiZzations can
effectively monitor the progress achieved mn the elimimation PIOCCsS

13.0  MARKETING OF THE MONITORING MECHANISM

The Monitoring Mechanism, and especially the form 1o be used for reporting NTBs by drivers,
clearing and forwarding agents and busimesses, will be marketed through the following media

13.1 EABC will post the form 1n uts website, which can then be downloaded by busingsses

133 Hard copies of the form will be kept at the offices of Customs, Fmmigratton and Police
departments at the border stations

13.4  Business associations and chambers of commerce will keep suflicient copies of the form
and inform their members of its existence

13.5  Companues that participated at the BCI survey (about 600 of them) will be gIven copics
of the form for their use
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14.0 PROCEDURAL AND LOGISTICAL ISSUES
14.1 Capacity of the Directorate of Trade and Customs

To enable the current EAC Directorate of Trade and Customs to play an effective role in facilitating
NTBs dispute resolution, the office will be responsible for the following NTBs-specific functions:

14.1.1 Tt wall be the EAC focal point for reporting and monitoning NTBs within the region.

14.1 2 1t will initiate trade disputes resolution process under the Co-ordination Committee,
which will delegate this function to the TIIC

14.1.3 It will be the reference point for the business community at border stations,
responsible for receiving complaints from businesspeople whenever they experience
problems, for example regarding comphance to difficult procedures.

14.1.4 It will offer on-the-spot service to businesspeople in resolving conflicts with the
agencies responsible for enforcement of trade regulations/ requirements.

14.1.5 It will report to the Co-ordination Commuttee and TIIC on cases that are forwarded
by NMCs for dispute resolution or for information

14.1.6 It will facilitate an annual tnipartite verification of actual practices at the border
stations by the TIIC Committee.

14.1.7 It will monitor the work of NMCs, the progress of implementing Council decisions
by Partner States, and prepare quarterly progress reports to the Co-ordination
Committee to facilitate reporting to the Council.

14.1.8 It will facilitate information dissemination on NTBs to the business community,
through EABC, NMCs and other relevant organs.

14.2 Resource Requirements

Financial and human resources will be required at national and EAC level, to facilitate effictent
functioming of the NTBs Monitoring Mechamsm. In this respect, pariner states will allocate
sufficient and timely resources through their national budgets for monitoring and facihitating
ehminauon of NTBs. Where necessary, the budgets will be supported by resources from
development partners, and funding proposals will in this respect be developed by the Secretanat
The NTBs budget will be utilized in the following areas among others:

14.2.1 Building and maintaining capacity of the office of Director of Trade to monitor
quarterly progress of implementng trade related Council decisions, monitor
practices at major entry and exit points, and to offer on the spot service to
businesspeople at such stations.

14.2.2 Facilitating periodic vertfication of practices at the border stations by the TICC.

14.2.3 Facilitating quarterly travel expenses by the Coordinating Committee and TICC,
including the relevant private sector representatives'?,

14.2.4 Undertaking an annual Business Climate Index Survey.

2 Currently, officials of the EAC Commuttee on Trade, Industry and Investment sometimes are not able to artend
meetings due 1o budgetary constraints, sinice necessary allocantons may not have been factored in their mimisiry's
budgers The revulr 1y that delegates from two countries may attend a meeting, but without delegates from the third
couniry, no negotiahons can held and therefore no consensus can be reached regarding an NTB Also, private
sector representatives who attend meetings at Arusha, for example the High Level Trade Task Force, are not
funded by the exchequer, which greatly imuts the participation of the business community i the integration
process This means the private sector is unable to discharge its mandate of driving the EAC integration
process
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14.2.5 Facilitating establishment of joint projects where necessary, mcluding

a. Shared “one-stop business center” at borders, which will include customs
operations and quahty inspection, atmed at enhanced sharing of information and
application of similar customs procedures, duties, inspection. mutual recognition
of standardization marks, etc.

b. Joint investment 1n scanners to be used 1n monitoring transit traffic

¢. Jomt publications, for example EAC standards cerufication, testing and
accreditation procedures

d. Joint investment in cranes at the Mombasa and Dar es Salaam Ports so as to
facilitate clearance of imports

‘The NTBs monitoring mechanism budget will be financed from the sources 1dentified under Table
2 below:

Table 2: Sources of budget for financing the monitoring mechanism

Budget item Institution to facilitate | Budget source

Development of the database on NTBs Business associalions No new budget. only asagning
Chambers of Commerce specific officers (o NTBs programme

Building and maintaining NTBs program | Co-ordination  Comimuttee | Mimistry 1n charge of EAC matters n

at national level and TIIC cach Pariner Stale

Building and maintaining capacity of the | Co-ordination Commitice EAC Seccretanial budgel

office of Director of Trade to monitor
progress of implementing trade related
Council decisions on quarterly basis,
practices at major entry and exit points,
and offer on the spot service to
bustnesspeople g

Faciltaung periodic  venfication of | EAC Secretaniat EAC Sccretanial budget
practices at the border stations by the
TIIC Committee

Facilntating quarterly trave] expenses by | Co-ordination Commuttee EAC Secretariat budget
the EACTR Commutiee, including the
relevant private sector representatives

Undertaking an annual Business Climate | EABC Develapment partners

Index Survey

Establishing  jomt  projects  where | EAC Secretariat Partner States with assistance  of
necessary development puriners

The EAC Secretariat will prepare an action plan to operationalise the Monitoring Plan, which wil)
specify identify all tasks to be undertaken, responsibilities, timings and related budgets.
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ANNEX I: CLUSTERS UNDER WHICH THE MOST SEVERE NTBS EXPERIENCED BY
EAC BUSINESSES WERE IDENTIFIED BETWEEN AUGUST AND DECEMBER 2005

1 Customs and administrative documentation procedures

No | Kenya Tanzania Uganda
| The new Customs Reforms | The newly mtroduced | The newly introduced
Modermsation  Programme (CRM)H. ASYCUDA' ++ system 15 only | ASYCUDA ++ system 1s only
introduced  from 1 July 2005, had | operational 1n Dar es Salaam | Operational at Malaba. and was
imually mcreased the ume and cost of | International  Airport,  which | planned (o be rolled out at Busi
clearing impaoits, escalated confusion on | means that at other import entry before end of September 2005 In
procedutes required to clew imperts, | pornts, delays are experienced 1n the interim period, delays were
and Ted 10 shortages of raw matenals m | declaring and clearing 1mports | experienced  tn declaring  and
Kenyan manufacturing plants using ASYCUDA 2 7 system clearing 1mports at Busia which
was  using  ASYCUDA 27
system
2 Lumated customs open hours (dayhight | While Tansansa and Uganda have | While Uganda  and  Tanzama
houryy tor venfyimg documents and | both introduced the | have  both ntroduced the
clearing import cargo 1~ a hindrance to | ASYCUDA++  system, Kenya | ASYCUDA  ++ system  for
faster movement ol goods across | has decrded to implement the | imports declaration, Kenya has
borders, and mainly alfects perishable | Simba system, and 1t 1s not clear | introduced Simba system, and ut
products to  Tanzamian  businesspeople [ 15 not  clear to  Ugandan
whether the two systems are | businesspeople whether the (two
compatible systems are compatible
3 Customs officers at border crossimgs in | The limied customs open hours | Since the entry nto force of the
most cases continue applying nauonal | for  venlymmg documents and | EA Customs Union,  many
taxes, duuies, regulations and | clearing cargo 1s o hindrance to | imporlers  have  expenenced
procedures long after relevant rules | faster movement of goods across | problems with mterpretation of
have been harmomised by EAC Council | borders the COMESA rules of ongm,
of Ministers  (for e.mnyﬂe ufter which are sometimes used when
harmomnsation of EAC CET] ) product transformation applle‘.lﬁ
4 Selected exports  tace problems of [ In some  instances,  Kenya | The hmited customs open hours
accessing Tanzaman markel, due to | Customs demand that Tanzaman | for verifying documents  and
application of discriminatory domestic | exporlers wishing Lo penetrate the | clearnng cargo 1s a hindrance Lo
taxes Examples include Kenyan market have 1o produce | faster movement of goods across
¢ A higher rate of excise duty on | an EA certificate of ongin, or | borders

imported cigarettes thal do not | allernatively an  internationai

have a 75% local content certificate  of ongin  An EA

¢ Anmport license required on | certificate of onigin does nol exist

Kenyan originating tea yel, since the EA countlnes are

" CrM swstem iy also referred to as Sunba 2005
" ASYCUDA - Automated System of Custemy Datar Asyeuda ++ dasafies unporss either under Green, Yellow or Red channel for
purpae of dlearance and release The svvtem s now wsed m both Tanzamia and Uganda, and « s more modules than ASYCUDA

2 7 system, for example has modules for ceromane dassficatton of goods into green {(for automatic release), yellow (for scanmung
and thereafter proceed for releave or pinosieal vertfication), or red (for physiced verificanon) The classification depends on the
degree of risk of imports The degree of risk depends on country of ongmn and whether the tanporter v known (o have enguged i any
trade malpractices Further, the system hays a transit module, which means information can be transmntted elecrrontcatly by cistenn
w exporting ro destination couniry and vice versa Ty enables wisurance bonds on exports 1o be cancelled much fasier than if the

documents regarding an export were 1o be posted, winch v what happens under ASYCUDA 27

'S CET - EAC Common External Tariff

e EAC rules of ornigin currently apply only where an tmport ongmating from another EAC pariner staie ts wholly produced i that
cotntry Where such a product may have gone through a process of transformation, change of taryfl heading or other value udding
processes i the EAC originating country, the COMESA rudes of origin are wsed, untll the EAC reaches consensus on s rules of
origm However, the contennon by Ugandan wmporters 15 that when the COMESA rules are used, Uganda customs hay sometunes
mrvasted that rule 3 and 4 should be used together, while both are supposed to be wsed wdependently Rule 3 states that “local
comtent of local raw materialy should exceed 35% of the ex-factory cost of the finnhed product” Rule 4 states that “the product
should be classified in a separase tariff heading other than those of the non-onginating raw materials used in production™ The o
rules are supposed to be used mdependently of each other, meaning an umporter cun euther use 3 or 4, whichever applies to the
import product

-
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No | Kenya Tanzania Uganda
using the COMESA Certificate of
Ongm untl they develop therr
own
5 Off-loading and re-loading containers | The EA  Customs officials | Exporting 1o Tanzaman
for 100% verification of imports where | sometimes have diflcrent | extremely difficult ar
customs doubts value and container Interpretation of  tanflf  hines | cumbersome The proce
conicnt, or  where other inspection | especially on  raw materials, | 1involves obtaining a4 tag numb
agencies doubt content and other | which may mean payment of | from the Tansama Revent
product specifications, leads to lost duty 1f such malterials onginate duthonty regarding an  nmpor
business time and inability 1o fit goods | from Kenya, since duty s £elung an assessment of 1mpo
n ongmal package (eg 2™ hand charged on Kenyan originaung | classificatron under ASYCUD
clothing & tvres) products ++. and dutiable value from tl
local  agent  of Cotecna
TRISACN., which  thereafu
sends the report to  Cotecn
Durban office (Sourh Africa) tc
. approval Clearance by Custow
Tanzania then follows as the la
Stage
6 Tanzama charges US$ 200 per annum | On & number of occasions, | Tanzania charges US3% 200 pe
or US$ 20 per entry on sales vehicles Kenyan Customs demands that | annum or US$ 20 per entry o
entering Tanzamia and a US$ 5 fuel tax products originating from | sales vehicles and a US% 5 fuc
per vehicle These charges are not | Tanzama have to be unloaded for | tax per vehicle originating, fror
applicable in Kenya and Uganda. physical  venfication, which | the other (wo EA  countite
7 Counterfert products that bear trade | means destruction of the product | These charges are not apphicabl
marks  of Kenyan  manufactured packages  The cxporter has | n Uganda and Kenya
products, which mostly onigmate from | thereafter to repackuge the
Chma, and also from EAC countrics, | producl al own cosl. since the
are sold widely 1n Uganda, and also to | importer may have ordered goods
some extent in Kenya and Tanzania in specified packages  Products
8 | Diversion of transit goods mto the | most affected include tyres,
domestic market has been taking place | textiles,  homyagi  spimt,  and
for selected products, on which VAT Cigarcttes
and import duties have not been paid
Such products compete on an unequal
footing with locally made goods on
which duty and VAT have been paid.
1.2 Immigration procedures
No | Kenya Tanzania Uganda
| Tanzania charges a business visa fee of | Clearance of travel documents | Clearance of travel documents
USS 50 (formerly ar USS 200) 10 through 1mmigration  1nvolves through  immigration  involves
business people entering Tanzania cumbersome procedures, with a | cumbersome procedures, with 4
requirement to fill exi/ entry | requirement to fill exiv entry
forms even where scanning of | forms even where scanning  of
passports 15 undertaken passports 1s undertaken
2 Uganda and Tanzamia requires work Many Tanzanians do not yet have | Whilc Uganda readily gives
permits for Kenyan employees of | an East African Passport, while [ work permits to employces of
Kenyan companies that have branches | even for those who have 1t, the | East African busimesses wishing
in erther of the lwo countries Immigration  Department  sull | (o establish branches 1n Uganda,
INSISLS on stamping it at every | there are complaints that 1t 15
€xit or entry difficult to get such work permuts
In Kenya, unless the Ugandan
’ businessman enters nto
partnership with a Kenyan
3 Many Kenyans do not yet have an East | Most exit/ emry points have | Many Ugandans do not yet have
African passport, while even for those | introduced computerised | an East African passport, while
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Kenya

Tanzania

Uganda

who have 1t, 1the Immigration
Departments still mnsists on stamping it
at every exit or entry

Most exit/ entry points have introduced
computerised scanning of passports, but
immugration exit and entry forms are
stll in use, which results to duplication
and Lime loss for businessmen

scanmng  of  passports, bul
immigration exit and entry forms
are still in use, which results to
duphicauon and ume loss for
businessmen

cven for those who have it, the
Immigration Departments  still
Insist on stamping 1t at every exit
or entry

Most exity entry points have
mtroduced compulerised
scanning of passports, but
immigration exit and entry forms
are stull 1n use, which resulls to
duplicaion and ume loss for
businessmen
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1.3 Cumbersome inspection requirements, including quality inspection

No | Kenya Tanzania Uganda
I' | The number of weighing scales at cach | Exports go through unnceessary, | UNBS™®  requires  that
weighbridge stations 1s too few and slow,| onerous and costly | ymported products wha
which results into long queues. slow documentation procedures, since | gjandard specifications 4
weighing of velicle GVM and axle loads | the TBS. TFDA'", Ministry of | declared as compulsory und
and consequent delays m dehvery of Health and Tanzana Atomic | the UNBS  Act  should
cargo to point of destination Energy Authority each have to | mnspected flor conformity 1o 1
Transporters also suspect that weighing | 1ssue export  cerification  on | relevant Ugandan  Standa
15 deliberately delayed so as to exhort every exporl consignment, a | before release inlo the Ugand
bribes function that could be carried out | market This includes ew
by one body in consultauon with | products that are certified |
the others accrediled laboratories
2 From 1™ July 2005, afier the phase out | Too much ume 15 lost during | A lot of time 1s spent to 1nspe
of Pre-shipment Programme, the Kenya | cross-border pre-shipment [ even  products  that  ha
Bureau of Standards introduced a new | ispection and certification for | certificaion marks from anoth
import nspection procedure that 1s | Kenyan bound cargo EA Standards Bureaux
3 difficult and expensive to implement by | From 1% July 20035, afier the | EAC Standards Bureaux ha

businesses, since 1t requires that tmports
will only be allowed into the country if
accompanied by a quality inspection
certificate  from an iniernationally
accredited laboratory

phase oul of Pre-shipment
Programme in Kenya, the Kenya
Bureau of Standards introduced a
new import inspection procedure
that 1s difficult and expensive 1o
implement, which requires that
imperts will only be allowed nto
the country 1f accompanied by a
quality inspection certificate from
an nternationally  accredited
laboratory While the
requirement has been waived on
Tanzaman and Ugandan
onginating 1mports, Tanzanian
bustness do not have confidence
that the procedure will not be re-
introduced n form of other new
requirements

different procedures for 1ssuan
of certification marks, whuy
makes 1t delTicult to undertal
the same processes on impor
mspection and lesting

1.4 Police road blocks

onginating commercial vehicles

No | Kenya Tanzania Uganda
1 Police officers stop commercial vehicles | Police officers stop commercial | Police officers stop commerci
al various road blocks while officially, | vehicles at  vanous  border | vehicles at  various  bord:
they are only supposed to stop vehicles | crossings, while officially, they | crossings, while officiatly, the
based on more than 52% proof that | are only supposed to stop | are only supposed to sic
goods being transported are suspicious | vehicles based on proof thai | vehicles based on proof th,
(e g that vehicle exceeds allowed axle | goods being transported are goods being transported a
load, goods are smuggled, velucle is | suspicious (eg. thatr vehicle suspicious f{eg. that vehic
carrying drugs or other dangerous | exceeds allowed axle load, goods | exceeds allowed axle load, gooc
products like arms, documentation does | are smuggled, vehicle is carrying | are smuggled, vehicle 1s carryn
not conform to goods being transported, | drugs or other dangerous drugs or other dangerot
erc) products ke arms, goods being | products ftke arm
transported are different from, | documentation does not confor
eic) to goods being transported, erc)
2 Kenyan police stop Tanzaman

"" TFDA - Tanzanta Food and Drugs Authorury
* yNBS - Uganda Nanonal Bureau of Standard,
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makes cross border trade a frustrating
exercise since quality certificates marks
are not mutually recognised by relevant
bodies.

exceeds the load specifications
under SADC. The specified
maximum Gross Vehicle Mass
(GVM) for commercial vehicles
also differs among the three EA

countries,  which  negatively
affects transit traffic in the
region.

No | Kenya Tanzania Uganda

at various road blocks, instead of
stops based on proof that goods
being transported are suspicious
— ref above. Consequently, police
checks in Kenya hinder access to
the Kenyan market by Tanzanian

| originating goods.

1.5 Varying trade regulations among the three EAC countries

No | Kenya Tanzania Uganda -

l While. Uganda and Kenya use the | EAC countries in some instances | While Uganda and Kenya use the
harmonised COMESA'? axle load | have different parameters on | harmonised COMESA axle load
specifications, Tanzania uses a higher | Weights, . labelling,  quality, | specifications, I'l‘anzanial uses a
legal “mi[ZU‘ which also exceeds the | tolerance in measurements, type higher legal limit, wh_lch g]so

g ; 21 | and  technology used in | exceeds the load specifications
load spemﬁcaugns undc_r Al packaging, which makes entry of | under SADC. Further, the
Further, the specified maximum Gross | yp,anian  originating  goods | specified ~ maximum  Gross
Vehicle Mass (GVM) for commercial | yiefculy in the other two EA | Vehicle Mass (GVM)  for
vehicles g'”m among the three EA | 1 ivies and vice versa commercial  vehicles  differs

2 | countries™, which limits the ability o ["While Uganda and Kenya use the | among the three EA countries,
undertake transit traffic  within the | harmonised COMESA axle load | which limits  the ability to
region. Also, EAC countries also have specifications, Tanzania uses a | undertake transit traffic within
varying import  requirements, which | hioher legal limit, which also | the region.

1.6 Varying, cumbersome and costly transiting procedures in the three EAC countries

to Rwanda, Burundi and Democratic

Republic of Congo. Although the
requirement is aimed at guarding
against dumping goods into the

Ugandan market, it translates to higher
cost of transport for Kenyan exports to
the target markets.

transiting through Kenyan roads
en-route to Uganda have to strip
off excess cargo so as to avoid
financial penalties for
overloading. Sometimes, this
may mean hiring of additional
trucks (o transport the stripped-
excess weight

No | Kenya Tanzania Uganda

| Uganda insists on use of closed body | Differences in axle load and | Offloading of cargo at the port of
trucks or sealable tarpaulins for transit | GVM amongst EAC countries | Mombasa is a nightmare for
cargo passing through its roads en-route | mean  that Tanzania trucks | Ugandan importers, and one has

to spend a minimum of two
weeks, or a normal period of one
month  to clear goods from the
port. This is due to clogging of
the port as a result of insufficient
and slow operating cranes to
offload delivery vessels, and also
because Kenya Railways grossly
lack wagons to transport goods
out of the port to destinations like
Uganda. As of mid September
2005, an  estimated 6,000

' COMESA — Common Market for Eastern and Southern African countries. The COMESA axle load legal limit for Tandem (double)
axle is 16 tones, same as SADC.
2 Tanzania's axle load limits are at 18 tonnes Jfor double axle, while for Uganda and Kenya, the limits are at 16 tonnes.
2 SADC - Southern Africa Development Cooperation
2 GVM means Gross Vehicle Mass, which is the combined weight of goods and cargo. The GVM in Kenya is 54 tones, in Uganda it
is 46 tones, while in Tanzania, it is 56 tones.
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Ugandan bound conlminers were
held at the pont

Unnecessary time 15 lost during
unloading and reloading of cargo
for physical verification, and also
because too may agencies arc
mvolved 1n venfication of
1mports

Imports at Mombasa port stait
attracung  demurrage  charges
afler a mace penod of only 15

days from the bime they are
cntered nio a customs
warchouse However 1t takes

more than 10 days for exporter’s
and importer’s bank to conclude
correspondence on a Jetier of
credit, 10 more days to clear the
goods at the docks, 10 more days
to complete process of declaring
the cago, pay duty and
apphcable  surcharges  before
goods can be released This
means goods have to slay within
the port arca for a minimum of 30
days The 15 days grace period 1s
therefore unreatistic

Kenyan customs often demand
for a customs nsurance bond on
transit goods destined to Uganda,
Rwanda, Burundi, or DRC,
which costs about US$ 200 for a
20 foot container

Alter the warehousing period ol
21 days ut Mombasu Port, poods
have to be re-warehoused for an
extra 7 days after which they can
be auctioned Many Uguandan
bound vehicles have been
auctioned by Kenya Cusioms due
to this requirement

Businessmen allege that goods
originating from Tanzama and
destined 10 Uganda or vice versa
and which use Kenyan roads
must  be transported  using
Kenyan trucks during transn
through Kenya

Delays at  roadblocks  and
weighbridges 1n Kenya 15 a great
hindrance to free movemen! of
imports into Uganda

1.7 Duplicated functions of agencies
imports and export cargo

involved in verifying quality, quantity and dutiable value of

No | Kenya Tanzania Uganda
1 Import and export inspection, and | There are many agencies al the | Like the other 1wo EAC
ceruficatton procedures tnvolve many | borders mvolved 1n venifying | countnies, there are many bodies

government bodies> which do not
collaborate, resulting 1o duphcauion of
effort Also, many of the mspection
bodies have not established laboratories
alL major entry and exit points.

quahty and contents of 1mports
and exports, including Tanzama

Bureau of Standards, Police,
Tanzama Foods and Drugs
Authority, Tanzania Atomic

Energy Authority and Ministry of
Health. This results to duphcation

mvolved in verifying quality and
contents of imports and cxports,
including  Uganda  Nunonal
Bureau of Slandards, Police,
Mimisiry of Agniculture (plants
and anmimals), and Mimistry of
Health This results to

3
z The quality inspection bodies in Kenya include Custonys, KEBS, KEPHIS, PCPB, MOA, und MOLD

o Cusioms
o KEBS

- verificanton of import coding, quannuty and dutiable value, and control of profubited and restrrcred exporiy
~ Kenya Bureau of Standardy - undertakey sampled nspection on quality requirements

o KEPHIS - Kenva Plant Health lnspectorate — undertakes sampled vispection and cerhific ation of plhvtosanttory reguiremeiiny

for unporns and exports
o PCPB
crops if applied i farmng
0 MOA

- Pest Control Products Board - undertakes assessment of safety, quality and efficacy of pesticides and likely impact 1o

= Mmnusiry of Agriculture - approves and 1vsues mmport pernt perauns for am planr impeorn

o MOLD - Minnstry of Livestock Developmeni - approves and bsues permits for any anmal HHpPOLES
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of functions, lost business time
and frustration to businesspeople.

duplication of functions, lost
business time and frustration to
businesspeople.

1.8 Business registration and licensing

No | Kenya Tanzania Uganda

I Registering a  new business and | The search and registration fora | Registration of a new business in
obtaining a business license are | business name can be done online, | Kenya and Tanzania is a
cumbersome  procedures, since  the | but payment for a business cumbersome process, since EAC
processes are manually done without | certificate is still manual. A new | businesses originating from one
any online facility, and the service is | applicant has therefore to travel to | or the other two EA countries are
also only available in Nairobi. Dar es Salaam to pay and obtain a | still treated as originating from

business certificate from the foreign countries, and not as
Attorney General's Chambers, originating from one regional
Licensing of businesses is also trade bloc

separated from business

registration, and is carried out by

the Ministry of Commerce and

Industry, while the two functions

should be undertaken under one

agency. In addition, each Local

Authority charges license fees

from the same business entity, if

such an entity distributes its

products in different localities.

2 The draft constitution proposes to | Currently, mainland Tanzania | The cost of licensing is
decentralise the Government functions, | and Zanzibar have different legal | prohibitive due to duplication
but does not give guidance on how the | requirements for registration of | among various local authorities.
local governments will raise revenue businesses

3 Registration of a new business in | The three EA countries are
Tanzania and Uganda is a cumbersome | caiegorised as either developing
process, since  EAC  businesses | or developing countries. This
originating from one or the other two | categorisation is a potential
EA countries are still treated as | impediment to cross border trade
originating from foreign countries, and | when viewed under the WTO
not as originating from one regional | TRIPS>* agreement.

4 | trade bloc " | Registration of a new business in

another Kenya and Uganda is a
cumbersome process, since EAC
businesses originating from one
or the other two EA countries are
still treated as originating from
foreign countries, and not as
originating from one regional
trade bloc

Source: Consultations with EAC trade stakeholders

 TRIPS - Trade Related Intellectual Property Rights Agreement of the WTO
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ANNEX II: NTB ELIMINATION AND MONITORING PLANS FOR EAC PARTNER STATES

KENYA MONITORING PLAN FOR ELIMINATION OF NTBS*

1 2 3 4 5 6 7 8 b 10
NTB | Problem Description of the most | Impact of NTB 10 businesses Responsible | Possible approach 1o elimunate | Performance [Means of Bottlenecks that Likely
No Area severe NTBs Mimstry/ NTB Benchmarks |Venficaton | need to be overcome |solutions o
Department to ehminate NTB overcome the
bottlenecks
1 Customs 1 The new Customs I Licensed cleanng & Customs I Publish an operations manual | An Annual I Resistance by 1 Government
documentation | Reforms Modemisation forwarding companies pay Department for Simba system operational  |reports by customs to publish resource
and Prograimme (CRM)%‘ Ksh 15 000 for traimng to use (ng) _ |2 Establish a green channelto | manual i’ Customs on Simba system allocations
administraive | | oo ced from 1% July | sSystem. & on comphance & Minsstry of fast-truck clearance of raw place by mud {average operations manual to enable
procedures 2005. had intially for the access code (online Finance matenals when the system 2006 clearance due to [ack of publication
increased the ume and declaration of customs coding breaks down time for all financial resources of operations
cost of clearing imports, and dutiable value) In 3 Establish online connection Imports imports 2 Lach of financial manual and
escalated confusion on addition, an annual access fee with all major banks to without resources (o train efficient
procedures required to of Ksh 15,000 1s payable by facilitate efficient payment of | quenes arc cleanng and tramning on
clear ymports, and led to registered users applicable duty cleared forwarding agents use of Simba
shortages of raw 2 The system had resulted to 4 Speed up training of personnel | within 48 on complance o system
materials 1n Kenyan clogg_lfng of the Mombasa for clearing and forwarding hours by end Simba system 2 Severe
manufactuning plants Port™ . thereby increasing agents that have paid to use of 2005. 3 Resistance by reprimand
demurrage charges and delays system compared o Customs to for customs
1n procuring of raw matenals 5 Ensure that the current fall- current 8 3 introduce a green officersaf
As per World Bank back posiuon s efficiently days Target channel for caught
benchmarks. it takes an maintained so that declaration | Latvia’s | 2 imported raw demanding
average of 8 3 days to clear and ciearance of unports days. which matenals, on bribes from
customs conunues without interruption | 1s the best argument that importers
3 There 1s no operational manual should the main server ever case country system should not (including
on how the system operates. breaks down=" n thc30 favour certain sacking
which has resulted into 6 Establish a monitoring world 1mports them)
corruption commuttes of Customs and 4 Some customs
4 Between July and mid August, stakeholders to regularly Imports officers may sull
the system used to break down check and ensure system 1s declaration classify some
at least once per week since it working cfficiently & duty 1mports under the
wasn t able to take up a lot of payment yellow and red

8 The most severe NTBs for Kenva were categortsed in the BCI report of May 2005

26

CRM svstem 15 alse refericd 10 as Simba 2005

" In the past, using the munual sysiem, abour 500 containers were cleared per dm ai the Mombasa Port. but wuth muroduction of the Stmba sstem on 1" July 2005. oniy about 200 ¢ ontaners e
cleared per day
* KRA - Kenyu Revenue Aurthonin
™ The Simba svsiem currenth has a reliable fall-back, unce the main server 15 backed by a mirror server and a second server winch iy hased ourside Tunes Towers 1o ensare thar if 1t breaks down,
data on imporis is not lov

0
Comparisons an average number of davs io clear customs for various couwniries of the world are gnen v the World Deyelopment 2003 report of the World Bunk
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1 2 3 4 5 6 7 8 9 10
NTB | Problem Description of the most | Impact of NTB to businesses Responsible | Possible approach to eliminate | Performance |Means of Bottlenecks that Likely
No Area severe NTBs Mimistry/ NTB Benchmarks |Venficauon | need to be overcome |solutions to
Department to ehiminate NTB overcome the
bottlenecks
load, which was making 1t completed channels which
impossible to declare and clear electronically require physical
imports on time by mud 2006 venfication so that
S Banks are not connected to the they can continue
system, to enable importers to with rent-seeking
pay online prachices
2  Limned customs (o Lost business ime duning Customs Increase operating hours from | Major Monthly o Lack of “service 1 Sensitizauon
open hours (daylight | clearance of goods at borders | Department | current 12 to 24 at border border reports by attitude™ by of customs
hoursty for venfying fo High cost of corruption to crossings that have justifiable | crossings Customs on customs officers officers to
documents and | clear especially penshable trade volume, by operating open 24 operating o Insufficient view
cleanng tmport cargo 1§ products before close of day through shifts hours per ume at number of Customs
a hidrance to faster | business at border crossings day by mid }border pownts| customs officers Department
movement of goods 2006 and volume mught hinder as a service
across borders, and of trade impiementation institution
mainly affects transacted 2 Increase
perishable products Government
budger
allocation
for customns
operauons at
major border
€rossings
3 Customs officers at |Varying taxes and import IEA Customns |1 Publish an EAC gazette to Acceptance |Report of Insufficient financial | Each EAC
border crossings 1n |regulations among EAC states,  [Departments enable domestication of of this Council resources among state 10
most cases conunue [resulting into unequal level of customs regulations proposal by [meeung 1n 1¥| partner states may establish a
applying national taxes, |compention among the EAC immedrately they are EAC quarter 2006 |hinder publismng Mimstry for
duties, regulations and |businesses n local markets harmonised, and Council of |reflecting EAC gazette once EAC, so that
procedures long after commumgcate with border Ministers  |decision on  {customs laws are sufficient
relevant  rules  are customs officials dunng 1*  |procedure harmomsed budgets are
harmomised by EAC 2 The Council” 2 to establisha | quarter and allocated for
Council of Ministers minmum period during 2006 minmum EAC matters
(for example  after which harmomised penod for
hanmimsanan of EAC regulations are domesticated domesticatin
CcET’ ) after publication of an EAC g harmonised
gazette laws
4 Selecied exports face {Inability to penctrate Tanzanian | Tanzania 1 Harmonise demestic taxes Acceptance | Reportof |1 Fearof loss oftax |1 Needto
problems of accessing |market by cigarette and tea Revenue and \mport regulations of this Council revenue after Sensitise
Tanzanian market. due |manufacturers For cxample, Authonity among EAC countnies proposal by | meeting 1n harmonisation of producers

N CET - EAC Common External Taryff
¥ Council means EAC Council of Munsters
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i 2 3 4 5 6 7 8 9 10
NTB | Problem Description of the most | Impact of NTB to businesses Responsible | Possible approach 1o ehminate | Performance {Means of Bottlenecks that Likely
No | Area severe NTBs Mimstry/ NTB Benchmarks |Venfication | need to be overcome |solutions to
Department to elimunate NTB overcome the
bottlenecks
to  apphcaton  of |KETEPA has been unable to 2. Agree to treat EAC Council I quarter domestic taxes that EAC 15
discrimunatory domestic |sell tea in Tanzama from 1998, onginatng raw matcnals as dunng [* 2006 2 Resistance by now one
taxes Examples [where 1t had managed to capture local content quarter reflecting Tanzanian tobacco customs
tnclude a two-container load market per 2006 decision to producers on ternitory.

o A hugher rate of excise |week, worth about Ksh 5-6 harmonise treatment of EAC where Laxes
duty on imported (mullion {(and which was just a domestic raw materzls as and import
cigarettes that do not |small percentage of the taxes local content regulations
kave a 75% local |potennal market ) import 3 Fear of loss of should
content reguiations market share by apply

o An import license & local Tanzanian tea equally on
required on Kenyan content producers goods
onginating tea produced

within the
region
2 Tanzania
Governmen
t needs to
explore
arcas where
revenue lost
from
harmomised
excise duty
could be
recovered.
cg
) efficient
coliection
of other
taxes ltke
VAT
5 Off-loading and re- 1 Lost business ime duning Customs Introduce scanners to reduce Only Monthly Lack of financial Council to
loading containers for 100% venfication. and Department. |need for offloading, reloading  {scanners used | reponts by |resources o spearhead
100% venfication of | consequent demurrage other and 100% venfication of to venfy Customs introduce scanners at [enactment of
imports where customs | charges while awaiting inspection conlainerised goods mports at on major entry points a legisiation
doubts  value and | venfication agencies major entry verification that allows
container content, or |2 Inability to repackage goods Establish a one-stop business points by end | done and Lack of an EAC law |EAC agencies
where other inspection | 1 onginal package may centre for all major border of 2006 method that allows at border
agencies doubt content | increase repackaging costs crossings using the Mombasa used neighbounne €rossings to

3 Trade 1ssues would include customs coding, dutiable value, standards, samiary and phrosantan, weights and measures, and mrellectual propern rights tike patenting and piracy
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1 2 3 4 5 6 7 R 9 10
NTB | Problem Description of the most | Tmpact of NTB to busimesses Responsible | Possible approach to eliminate | Performance |Means of Bottlenecks that Likely
No Area severe “TBs AMimsery/ NTB Benchmarks |Verificanon | need to be overcome  |solutions to
Department to ehminate NTB overcome the
bottlenechs
and  other product model where all agencies Allagencies Lountries Lo operate  |operate under
specilications leads to involved in verifymg imports molved 1n under one 100l one roof
lost business time and and expors work under one imports/
mabilis o hit goods in roof to ensure venfication 1s evports Insutticient resources [EAC
angmal pechage (e g carried out one clearance to build one husiness | Governments
" hand  Jdothme & working ventre for the EAC to allocate
hres The operauons of the business  [under one states that share a sufficient
centre should also be extended  |roof at major harder crossing resources as
o accommodate other agencies  |border parl ot
from the neighbouring EAC Lrossings by customs
state that shares a border with  jend 2006 modernisaton
Kenya so that exports from The programrmes
ane partner state which dlternative i (for
become imports 1n the other e mandate contmoniy
state are cleared under the and capacitate shared
same roof customs to binitdmgs)
deal with all
1ssues related
31
to trade
6 Tanzania charges | The charges apphed by Customs Harmomise EAC cross-border Acceplance | Report ot Fear of loss of Tanzama
USS 200 per annum or | Tanzama makes penetration of | Department | transport charges of this Counail ievenue by Tanzama |Gosemment
USS 20 per entry on |Tanzanian market more difficult | Tanzania propasal by | meeting in | Customs Department | needs to
sdles sehicles entering | compared to Uganda and Counail 1™ quarter evplore areas
Tanzama and a USS 5 |Kenva dunng 17 2006 where revenue
fuel tax per vehicle quarter reflecting lost from
These charges are not 2006 decision to harmonised
applicable in Kenya harmonise transport
LIUsS- charges could
horder be recovered.
transport e g efficient
charges collection of
other taxes hke
VAT
7 Counterferts products | Selling of counterfeis take EAC 1 Gazette the proposed ‘EAC  |Fimahisation | An EAC The EAC does not The Council
that bear trade marks of |away the market share of EAC  |Customs Counterfeit Ball 2005° of the EAC Anti- yet have an extra- should resist
EAC manufactured | manufactured products. and Departments Counterfeits | Counterfent |temtonal junsdiction }any attempts
products  which mostly |dents the corporate image of 2 Gazette EA experts Bill by I Bill law. Lo facihtate joint |to delay
onginate from China. and | EAC manufacturers in responsible lor prosecuting guarter 2006 | pubhished  [customs operations,  |enactment of
also from EAC countries |consumers” mind since the culpnts of counterteil cases and including the proposed
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1 2 3 4 5 6 7 8 9 10
NTB | Problem Description of the most | Tmpact of NTB to businesses Responsible | Possible approach to ehiminate | Performance |Means of Bottlenecks that Likely
No Area severe NTBs Ministry/ NTB Benchmarks |Venfication | need to be overcome |solutions to
Department to elimwnate NTB overcome the
battienecks
are  sold widely 1n|counterfeits are of poor enacted by | prosecutions of EAC
Uganda and also to some quality” L 3 Prepare and implement a crash mid-2006  |culprits beyond the  |counterfeits
extent 1n Kenya and rraiming programme for EAC borders of one bill
Tanzania counterfeits prosecutors partner state
There could be
resistance to
conclude and enforce
the proposed EAC
counterfeit ill, since
1115 alleged that
‘ some government
officials. including
Mimsters are
involved In
counterfet trade
&8 Duerion of transit |Diversion of transit goods into {EAC I Vigorously enforce the Diversion of | Quarterly I Lack of senousness | The Council
goods into the domestic {the domestic market results inte  [Customs and current laws against diversion |transit goods |reports by by customs and need to agree
market. on wiich VAT |unfair competition with locally  |Police of transit trade nto the tnto the Customs and police officersto |on a
and tmport Juties have | manutactured goods on which  |Departments domestic markets domestic police enforce current harmonised
not been pard duty (including IDF fee) and 2 EAC paniner states need to market departments laws on diversion  |system for
VAT have been paid introducce a harmomised eliminated  [to Councilon|  of transit trade due |dealing with
| traching system for all by I diversion to fear of loss of diversion of
| exports [0 ensure they €ross  |quarter cases netted rent-seekimg transit goods
horders 2006 and measures | opportunities into the EAC
taken markets
2 Lack of sufficient

Fom e e

A
harmonised
tracking
svstem for
EAC
couniries
operanonal
before end of
2006

funds to introduce
tracking system on

all major transit
routes by EAC
governments

Smm of the products mase affected produces v counteifeity are bic pens manufaciured b HACO Industries and barterie
* The contents uf the racme provyanine en cowtterferns woudd sich topies ay what are ¢ wititlerfeits mte

“Dnerson fo s geexd s viter e domestre market s an ddle qal pracitee
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1 2 3 B 5 6 7 8 9 10
NTB | Problem Description of the most | Impact of NTB to businesses Responsible | Possible approach to eliminate |Performance |Means of Bottlenecks that Likely
No. | Ar-a severe NTBs Ministry/ NTB Benchmarks |Verification | need to be overcome |solutions to
Department to eliminate NTB overcome the
bottlenecks
2 Immigration | 1. Tanzania charges a Cost of doing business in Immigration |o Tanzania should remove the  [Immediate  |Monthly Immigration officials | Introduce
procedures business visa fee of Tanzania by East Africans is Department business visa fee for East implementati |reports by could resist severe
at border USS 50 (formerly ar very high since the visa fee is Tanzania Africans. on of the Immigration | implementation due | reprimands
Crossings US$ 200) to business payable per entry. o Tanzania should implement  |requirement |Departments | to fear of loss of for errant
people entering the Council’s decision to give [to offer six- |on number | opportunities for immigration
Tanzania. a six-month visitors™ pass to  [month of East corruption. officials who
holders of the East African visitors’ Africans refuse to
passport by stamping the passes to having a six- implement
passport accordingly. holders of months decisions of
East African |visitors pass the Council
passport. in each
partner state
2. Uganda and Companies spend a lot of time | Immigration | Allow free movement of Immediate” |Monthly Pressure by local EAC
Tanzania requires work | and incur substantial costs Departments | factors of production harmonisatio |reports by people in Uganda Governments'
permits for Kenyan following up their employees’ |in Tanzania especially labour. even before |n of entry/ Immigration |and Tanzania on goodwill to
employees of Kenyan work permits applications. and Uganda | the Common Market comes work Departments |their Governments to | fast-truck the
companies that have Failure to secure the work into operation, in the spirit of  |permits, on number of |resist issuance of East African
branches in either of the | permits mean that companies East African Community. since the work permits | work permits to integration
two countries. may sometimes be forced to Further, Harmonize target date of |issued. Kenyans, based on process.
employ locals who do not have entry/work permits before end |July 2005 has fear of loss of
the required skills, which of 2005 (target date were July |already employment
eventually compromises on 2005) passed. opportunities,
companies’ efficiency and
product quality.
3. Many East Africans Many people (especially small |Immigration |Immigration Departments should [Number of Monthly Time to re-design Sufficient
do not yet have an East | business people) cross borders | Departments |speed up issuance of the EA illegal reports by new application resource
African passport, while | through undesignated routes, in the three | passport by simplifying the immigrants  (Immigration |forms for an East allocation by
even for those who which is illegal, and could East African |application procedures, reducedto  |Departments |African passport EA
have it, the Immigration | attract substantial costs if one  |countries minimising application fees, bare on number of governments
Departments still insist | is arrested as an immigrant decentralising the issuance minimum by |EA passports for issuance
. on stamping it at every process to major urban areas, end of 2006. |issued. of EA

exit or entry

and sensitising the citizens on
the passport’s existence. Further,
the requirement to stamp the .
passport at every entry/ exit
should be removed, by
respecting the Council’s
decision to issue an automatic 6
months multiple entry visas and
pass without delay. In the long
run, EA partner states should
accept the national identity card

passport
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1 2 3 4 5 6 7 8 9 10
NTB | Problem Descnption of the most | Impact of NTB to businesses Responsible | Possible approach to eliminate | Performance [Means of Bottlenecks that Likely
No Area severe NTBs Ministry/ NTB Benchmarks |Venfication | need to be overcome |solutions to
Department to climinate NTB overcome the
bottienecks
as a vahd document for crossing
borders, once 1ssuance of
identity cards 1n Uganda and
Tanzania 1s completed
4 Most exit/ entry A lot of unnecessary time 15 Immgration | At the border points where East Africans |2006 Resistance by Sensitization
points have introduced | spent queuing for scanning and | Departments | computensed scanming of spend not Business Imnugration of
computensed scanning | passport stamp at exit and in the three passports has been introduced |more than [5 [Climate Department to phase | immigration
of passports. but entry points — on average, 29% |East African | the need for entry and exit minutes to Index Survey |out exit & entry officials on
immigration exit and of all border crossings take countries forms should be removed, cross borders |report by forms essence of
entry forms are still 1in more than lhour since this 1s a duphicated EABC on Lme (o
use function Information accessed ume taken businesspeop
from the scanned passport and le
should give immugration the procedures
required data on travellers for crossing
borders
3 Business I Registening a new o Potenrial businesspeopie Registrar of [o Introduce onlime business 1 Search for |1 Annual 1 Resistance by 1 Government
registration business and obtaining spend a lot of time and iIncur | compames names search and a business | reports by | officials at Registrar  {resource
& licensing | a business license are substantial cost traveiling to registration of business name and | Registrar of Societies who ailocation for
procedures cumbersome Nairobi to register business AZME S0 aS 10 remove registration | of would lose rent- reforms 1n
procedures names and [imited current requirement that done online | Companies | seeking opportumtias | business
companies For 19% of all involves travel to Nairobi to | by end 2006| on number |2 Insufficient registration
new registrations, the process undertake the process (there |2 Process of | of resources for
of searching for a business are no other registration business and| businesses | compurtenisation of 2 develop a
name applying for centres apart from Natrobt) company registered | business registration | clear
registration and obtaining a o Harmonise business and registration | and 3 Resistance by local | government
registration certificate takes company registration and related | method of | authontues to policy on
more than 2 weeks For process within EAC annual registration | introduce a single funding of
Itmited companues, there are o Introduce one business retums 1s license due o local
substantial costs associated hicense that covers similar 2 Decision | revenue loss and authonues
with drawing of production sales, within EAC | of the ' rent-seeking
memorandum and articles of distnbution and related road | byvendof | Councilto | oppartunities
association since the process | Local licenses for company owned | 2006 harmonise
can only be done by a legal authonties sales vehicles The license 3 One business
practitioner should be payable to one business and
o Distnibution and sale of goods body and should be hicense company
it Kenya 1s very cumbersome decentralised to all urban covening all | registranon
and expensive s nce the areas of the country operations In | process
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NTB | Problem Descripuon of the most | Impact of NTB to businesses Responsible | Possible approach to eliminate |Performance [Means of Bottlenecks that Likely
No | Area severe NTBs Mirustry/ NTB Benchrnarks |[Verfication | need to be overcome |solutions to
Department 1o eliminate NTB overcome the
bottlenecks
Single Business Permit place by end |3 A new act
{pavable ar Ksh 80,000 in 200637 introducing
Nairobi) covers only one
production and distribution/ business
sales 1n the junsdiction of the hcense
local authority which issues
the icense Distribution and
sales in other local authorines
requires a separate license In
addition. all local authorities
charge a Ksh 6.000 fee on
sales vehicles that bear a
brand name. while Transport
Licensing Board (TLB)
charges 1,500 per annum and
KRA charges Ksh 2400 pa
advance tax per sales van and
Ksh 2,100 p a road hcense
per sales van
2 The draft constitution | Businesses propose that the Local The Ministry of Trade and Local Communicati| Resistance by local Early and
proposes 1o decentralise | decentralised government authorities Industry needs to make early  |authorities are|on with local | authorities to accept | sufficient
the Government shouid not raise tax revenue at  [and central pro-active proposals to local mformed authonties status of revenue budgeting by
funcuons, but does not | the local level since this would |government authonties that the devolved carly cnough (before draft | generation after central
give guidance on how escalate cost of doing business | (rhrough government will not mean thata constitution | devolved govemment
the local govermments i Kenya. introduce new Munistry of additional revenue generating |decentralised (is passed government cOmes for financial
will raise revenue avenues of corruption and Trade & activities at the local level government nto effect resource
would go against the EAC Industry) does not requirements
spint of a harmonised taxauon mean of Jocal
regime allowing authonities
them to raise
additional
revenue from
| businesses at
' local level
3 Registration of a new | For 13% of all businesses, Registrar of | Registration of businesses Time to Report of the | Requirement to 1 Resource
business in ancther EA | registration 1n another EA Companies | onginanng from East Africa to | register decision by  |harmonise business | allocations for
country 1s cumbersome | country takes more than 2 in the three | be done onhne through a East Council to  [registration nmught be  [computensau

¥ The harmomised business license should aperate like the TLB, whick 15 payable one per annum to KRA, and which allows company vehucles to operate n any part of the country without

addirtonal charges

38 1t 15 niot clear whether Local Authorities are even aware of the East African integration process and areas proposed for harmomzaston
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NTB | Problem Descnption of the most | Impact of NTB 1o businesses Responsible | Possible approach to eliminate | Performance |Means of Bottlenecks that Likely
No Area severe NTBs Ministry/ NTB Benchmarks |Venficauon | need to be overcome |solutions to
Department to chimunate NTB overcome the
bortlenecks
weeks EA harmomsed system Afncan harmonise  |reststed on on of business
countnes businesses  |and Justification of and company
reduced computense |national interest and  |registration
from business fear of lost rent- processes by
current registration  |seeking opportunities | the EA
average of |procedures | Lack of funds to governments.
over 2 establish an electronic (2 Council
weeks for process needs to resist
13% of any efforts to
new delay the
registration harmontsation
sto | day process
by end
2006
4 Cumbersome | 1 Police officers stop Road blocks are a source of Police 1 Introduce scanners at major Future police | Daily | Lack of resources |1 Centra]
inspection commercial vehicles at | rent-seeking opportunities Department road blocks for vehicles checks to use |records on to introduce Government
procedures on | vanous road blocks while precious time 1s wasted suspected to be involved in scanners on  |vehicles scanners at road aliocation of
\mports and while officially, they on pretence that venfication of trade malpracuces, and suspected mspected at | blocks and wracking | sufficient
distribution of | are only supposed to goods 15 being done On tracking system for transit commercial {roadblocks, | system for transit resources for
goods in stop vehicles basedon | average, 19% of all businesses vehicles vehicles, methods traffic scanners at
domestic more than 52% proof view road blocks as a major 2 Introduce heavy financial and |while tracking|used and 2 Resistance by major road
market that goods being obstacle to free movement of other penalties for system to be |reasons for police to implement | blocks and
transported are goods transporters involved 1n trade  |used for inspection scanners due to fear | tracking
suspicious (e g that malpractices (¢ g withdranal |transit trucks of loss of bribery gadgets for
vehicle exceeds allowed of driving lrcense} by end 2006 opportunities transit trucks
axle load, goods are 3 Introduce clearly laid down 3.Polce checks are | 2.Keep up
smuggled, vehicle is procedures on which checks  [Police officers| often justified for war on
carrying drugs or other are undertaken at border who man road Securty reasons insecurty,
dangerous products like points and road blocks for blocks 10 especially at
arms, documeniation commercial vehicles and spend not borders
does not conform to inform businesspeople more than 30 3 Keepup
goods being accordingly Police 10 be minutes on war on anti-
transported, efc) instructed 1o spend less ime  |checking corruption
when checking vehicles commercial
carrying transit goods Also.  |transit cargo,
transport drivers to demand from current
receipts whenever approached |average of
by police for any form of about two
pavment hours by mid
2006
The number of weighing | 19% of all businesses view Department | [ Increase number of weighing |Zero Dally | Financial I Sensitise
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1 2 3 4 5 6 7 8 9 10
NTB | Problem Description of the most | Impact of NTB to businesses Responsible | Possible approach to eliminate |Performance |Means of Bottlenecks that Likely
No. | Area severe NTBs Ministry/ NTB Benchmarks |Verification | need to be overcome |solutions to
Department to eliminate NTB overcome the
bottlenecks
scales at each weighbridges as a major of scales at each weighbridge complaints  |records of constraints to procure | weighbridge
weighbridge stations is | obstacle to efficient movement |Weighbridges.| station. on time number of | additional operators on
too few and slow, which | of goods on Kenyan roads Ministry of |2, In the long run. introduce spent at transport weighbridge scales. need for
results into long queues. Roads computerised electronic weighbridge |vehicles and facilitate proper
slow weighing of vehicle weighbridges so as to hasten |s and passing introduction of record
GVM and axle loads and the speed of the weighing harmonised |through computerised keeping. and
consequent delays in process. and facilitate axle loads weighbridges | electronic essence of
delivery of cargo to monitoring of the process within EAC |, and number | weighbridges. speed in
point of destination. from a central point. This countries by |of 2. Weighbridge delivery of
Transporters also suspect development would also end 2006 computerised | operators could resist | cargo to
that weighing is introduce transparency by weighbridges | introduction of new destinations.
deliberately delayed so enabling transporters to also at each procedures and 2. Sufficient
as to exhort bribes. read the axle loads on their weighing computerised system | budgetary
trucks. station. due to fear of lost allocation
3. EAC countries also need to Harmonised | rent-seeking for
harmonise axle loads and EAC axle opportunities. ' electronic
GVM on transport vehicles. load limits  |3. Delays before EAC | computerise
4. Install weighbridges at entry and GVM countries agree d
points so that commercial for trucks whether to harmonise | weighbridge
transit vehicles are checked axle load limits & s by central
only once in the transit GVM under government.
country. COMESA or SADC
2 specifications.
1 2 3 4 5 6 7 8 9 10
NTB | Problem Description of the most | Impact of NTB to businesses Responsible | Possible approach to eliminate |Performance [Means of Bottlenecks that Likely
No. | Area severe NTBs Ministry/ NTB Benchmarks |Verification | need to be overcome |solutions to
Department to eliminate NTB overcome the
bottlenecks
3. From 1" July 2005. | The new KEBs requirement did | KEBS KEBS should publish A publication |A Resistance by Government
after the phase out of not advice importers on which information on the on - |publication | Ministry of Finance to [should
Pre-shipment are the internationally accredited internationally accredited internationall {on new share revenue facilitate use of
Programme. the Kenya | laboratories in import laboratories. and facilitate y accredited |import accruing from IDF,  |easy to comply
Bureau of Standards originating countries, which is a inspection of imports especially |laboratories. |inspection and resistance by import
introduced a new major impediment to imports by small scale businesses at no |revised procedures | KEBS to publish new |inspection
import inspection especially by small scale extra cost (this requires KEBS  |procedures import inspection procedures,
procedure that is businesses that do not have and Ministry of Finance that for imports procedures on and consent to
difficult and expensive | resources and contacts in IDF should carer for cost of inspection assumption that they |use of IDF
to implement by imports originating countries. imports quality inspection) without are easily understood |revenue for
businesses. since it The effect has been declining additional import
requires that imports imports, including raw materials. costs to inspection
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1 2 ] 4 5 6 7 8 9 10
NTB | Problem Description of the most | Impact of NTB to businesses Responsible | Possible approach to eliminate | Performance |Means of Bottlenecks that Likely
No Area severe NTBs Ministry/ NTB Benchmarks (Venfication | need to be overcome |solutions to
Department to eliminate NTB overcome the
bottlenecks
will only be allowed since importer fear mporting importer, by
into the country f products that may thereafter be end of [*
accornpanied by a rejected, which would be an quarter 2006
quality inspection expensive undertaking since the
certificate from an goods have to be returned to
internationally country of ongin or destroyed at
accredited laboratory the importer's cost Also, Pre-
shipment Inspection companies
have taken advantage of this
additional import requirement
and information gap, by
charging exorbitant inspection
facilitation fees, at an average of
0 3% of the import value This is
an additional cost to the normal
Import Declaration Fee (IDF) of
2 75% on value of the import
4 Import and export A lot of wme 15 spent in the Customs, 1 All inspection bodies should |1 One A new I Resistance by import|[ Sensitize
inspection. and import and export inspection KEBS. operate 1n one office so as to document  |publication agencies 1o operate mspection
certification procedures | process by business people KEPHIS . undertake inspection on umport  [on import n one office at agencies on
involve many government PCrb. fequirements at once and export  (requirements [ border points need to act
bod|c539 which do not MOA., 2 Introduce scanners at all regulations |into Kenya [P Lack of sufficient as business
collaborate, resulting to MOLD major import entry and that are and resources to facilitators
duphcation of effort Equivalent export exit poinls apphed by [responsible establish diagnostic |2 Sufficient
Also. manv of the bodies 1n 3 Inspection and diagnostic all agencies and inspection resource
1nspccl10n-bod1cs have Uganda and laboratones need to be nspection laboratories at major| allocation by
not established Tanzama established at all border entry | bodies Report of the | entry/ exit points central
laboratones al major po1nts published |Council 3 Lack of sufficient governments
entry and exit points 4 Identify possible areas of by end meeling financial resources to facilitate
EAC countnies also have harmonisation amongst EAC 2006 reflecting Lo faciintate an EAC | establishmen
varying import countries so as to facilitate 2 Harmonised|decision to continuous process tof
requirements. which harmomsation of tmpor and EAC import [harmonise of discussions appropnate
export inspection procedures | procedures |EA regarding areas to scanpers and

makes cross border trade

» The qualin mspection bodies 1 Kenva include Cusronns KEBS, KEPHIS, PCPB, MOA. and MOLD

—vertfication of vmuport codng, quannn and dutiable vatue and connol of prolubited and restiicted eporny
— Kemva Bureau of Standards — undertakes sampled unpectron on qualit requrrentents
KEPHIS - Kenva Plant Health Inspecrorate — undertakes sampled nnpecnon and ceitification of plhtesanmiton requirements for imperts and exports

(o]

0C¢cC o oCg¢

Customs
KEBS

PCPB
MOA

- Pest Control Products Boaid - underrakes assessment of safens gualin and efficacy of pesticides and bkebs mmpact 1o crops af applied m farmng

- Munustmy of Agiricultiure - approves and noues unporr peroi peinits far e plant onporis
MOLD - Mumsim of Livestock Development - apprones and 1svues pernuts for @ anmal unports

14




1 P 3 4 5 6 7 8 9 10
NTB | Problem Description of the most | Impact of NTB to businesses Responsible | Possible approach to ehminate | Performance (Means of Bottlenecks that Likely
No Area severe NTBs Ministry/ NTB Benchmarks |Verification | need to be overcome |solutions to
Department to ehminate NTB overcome the
bottlenecks
a frustrating exercise and requirements. including during 2" |inspection harmonise, laboratory
since quality ceruficates technical information. quarter 2006|procedures documents Lo facthues at
marks are not mutually procedures/ steps, and harmomise major border
recognised by relevant admumistrative fees for documents. regular | points
bodies. registration of certified monitoring and 3 Continuous
products. implementation of harmomsatio
5.Undertake interactive harmonised n of trade
attachments amongst simular procedures, facilitation
INSpeCtion d4Zencies on ¥ Varying technical procedures
implamentation and capacity among by EAC
harmonisation procedures $o EAC nspection countries
as to solidify and entrench the equivalent bodaes.
mtegration process 5 Some technical areas
6.Undertake adequate training may be difficult 10
for inspectors on assessment harmonise. e g for
of documents for registraion pesucides. due to
development of required varying climatic
quality assessment data etc conditions
5 Varying 1. Uganda insists on use | Cost of using closed trucks or Police Introduce tracking system on { Tracking Daily Cost of introducing |Sufficient
trade of closed body trucks or | sealable tarpaulins Department | transit cargo system 15 [records on | tracking system budgetary
requirements | sealable tarpaulins for Uganda used o |transit allocauon by
among EAC | transit Cargo passing monitor traffic by Ugandan
states through Uganda aimed transit cargo |Police Government to
at guarding against instead  of |Department cnable use of
dumping nto Ugandan police and method tracking
market escorts by |used to system on
end of 2006 |track transit traffic
movement
of trucks
2. While Uganda and Kenyan transit trucks thatuse | Mimstry of | Harmonise axle load and Council Reportof |1 Department of 1 Sensitise
Kenya use the Ugandan roads (e g en-roufe Roads the transport vehicle specifications |decisionto | Council Roads in the three weighbridg
harmonised COMESA*® | Rwanda, Burund:, DRC) three EA and procedures for weighing | harmomise | meeting countrics may have | e operators
axle load specifications. always face the danger of countnes among EA countries, either axle load, dunng A ideological on need for
Tanzania uses 15 at a exceeding the GVM and under COMESA or SADC GVM and quarter 2006 [ differences on proper
4l consequent financial Also, introduce electronic weighing whether to use record
higher legal hmut ~. penalties weighbnidges so as lo save on | procedures COMESA or keeping
| wiich also exceeds the time spent at the weighbnidge | either under SADC and

¢ ~OMESA — Common Market for Eastern and Southern African countries The COMESA avle load legal It for Tandem (double) axie 15 16 tones, same as SADC
41 Tanzania’s axle load lmits are at 18 1onnes for double axle, while for Uganda and Kema, the ity are at 16 tonnes
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NTB | Problem Description of the most | Impact of NTB to businesses Responsible | Possible approach to elirunate [Performance |Means of Bottlenecks that Likely
No. | Area severe NTBs Mimistry/ NTB Benchmarks Venfication | need to be overcome |solutions to
Department to eliminate NTB overcome the
bottlenecks
lond specifications under stations COMESA or spectfications and accurate
SADC*2. Further, the SADC procedures weighbridg
spectfied maximum spec:flcmons 2 Lack of resources e scales
Gross Vehicle Mass by 2™ quarter to install electronic (2 Sufficient
(GVM) for commercial 2006 weighbndges budgetary
vehicles differs among El‘;‘;g"'; :“0“"0"
weighbridges or
the three EA countnes mtroducedgal electronic
which limuts the ability to major weighbndg
unde_mke ransit traffic stations by es
within the region. end 2006

Source: Consultations with Kenyan stakeholders between August and December 2005

2 SADC - Southern Africa Development Cooperation
“> The GVM 1n Kenya 15 54 tones, in Uganda 11 15 46 tones, winle in Tanzaria, 1t 15 56 tones GYM refers to the combined weight of goods and cargo
Y The Jee for overloaded vehicles is aimed at recovering the cast of damages 1o the roads and bridges and 15 pad on the spoi to the Weighbridges Departmen: The fee covers exceeding the legal
limut on axles and gross vehicle mass, and 15 based on the excess weight on each axle The overloaded vefucle ts detatned untl the fee has been pard  Further, if a velucle bypasses a weighbridge
stanion, whether overloaded r not, the owner of the vehicle has to pay a bypassing fee Any overloaded vehicle has to offload the excess weight, even after paving the overloading fee
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TANZANIA MONITORING PLAN FOR ELIMINATION OF NTBS*

1 2 3 4 5 6 7 8 9 10
NTB | Problem Arca Descrnipuon of the most Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that |Likely
No severe NTBs Mimistry/ ehiminate NTB Benchmarks Vernification | need to be solutions to
Department overcome overcome the
bottlenecks
1 Customs 1 The newly 1ntroduced On average. declaration of Customs 1 Introduce 1 ASYCUDA++ |Annual Insufficient 1 Suffi
documentation ASYCUDA“‘ ++ system | 'Mports. assessment of Depariment ASYCUDA++ at all operational atall |reports by  [financial clent
and is only operational in Dar classification of goods and import entry points. by | import entry Customs on |resources to roll  [government
administrative es Salaam International import duty payable, physical end of 2005 so as to points so as o average out ASYCUDA-++Hresource
procedures Atrport, which means that verification of goods where reduce ime taken from | reduce tume taken |clearance a1 all import entry |allocations to
at other import entry applicable, payment of dutiabie 1mports declaration to on 1mports to 6 time at enlry (points enable rolling
points, delays are value, and release of goods release of goods hours by end points out of
expenenced i declaring from the customs area takes an 2 Using the companson of [ 2005 Lack of efficient |ASYCUDA ++
and clearing imports average of 7 days at Dar es time taken and cosl BCl 2006 to [railway system  |at all import
using ASYCUDA 27 Salaam International Ajrport, incurred to transport a 2 Substantal report on entry points
two weeks at Dar es Salaam 14-foot container from | reduction 1n ume and cost 2 Timely

system.

port, and 1 day at other major
import entry points
Consequently, 1t costs USS
6.500 to transport a 14 foot
container load of cargo from
Dar es Salaam to Kampala,
which 15 double the cost for
transporting simuiar cargo from
New Jersey to Dar es Salaam, 2
joumey that takes an average
of 18 days

Dar to Kampala (7 davs
ar US$ 6,500) with
transport from New
Jersey to Dar (/8 dmis ar
abour US$ 3,200). target
a reduction of time from
Dar to Kampala to 3
days and cost to about
USE 1.600. by using the
most efficient and cost
effective transpont
system

3 Ensure efficient
communication with
officials at import entry

transport time and
cost usimg the
most efficient and
cost effective
transport system,
Target transport
nme from 7 days

to 3 days, and cost

Srom US% 6,500
Dar-Kampala 1o
not more than 3
days, and cost

from USS 6,500 to

a much smaller
amouni for a 14-

comparisons
2005 & 2006
for
transporting
cargo
between Dar
and Kampala

onentation and
sensitization of
customs
officials on
operations of
new system

3. Tumely
commumcation
with border
officials
whenever arcas
of customs
harmomsation
are agreed by
the Council of

points whenever areas of foot conramer“ Ministers
customs harmonisation 4  Modermisat
. are agreed by the on of railway

43 The most severe NTBs for Tanzania were categorized in the BCI report of May 2005
46 ASYCUDA — Automated Sysiem of Customs Data. The system has more modules than ASYCUDA 2 7 system. for example has modules for automatic classificanion of goods into green (for
automaric release), yellow (for scanning and thereafter proceed for release or physical verification), or red (for physical verification) The classification depends on the degree of risk of imports
The degree of sk depends on country of origin and whether the importer 15 known 1o have engaged in any trade malpractices Further, the system has a transy module, which means information
can be transmutted electronically by customs in exporting to destination couniry and vice versa This enables tnsurance bonds on exports fo be cancelled much faster than if the documents regarding
an export were 1o be posted, which 1s what happens under ASYCUDA 2.7.

P

il If a I4-foot contaner takes 18 days from New Jersey to Dar at about US$ 3,200, then one day should cost abour USS 180, which means 3 days targer to transport a sumilar contamner from Dar 1o
Kampala could cost much less than the current USS 6,500, if transported by rail instead of by road — which 15 the current transport mode used.
“ Comparisons on average number of days to clear customs for various countres of the world are given wn the World Development 2005 report of the World Bank
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NTB | Problem Area | Descniption of the most Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that |Likely
No. severe NTBs Ministry/ elimunate NTB Benchmarks Venfication | need to be solutions to
Department overcome overcome the
bottienecks
Council (¢ g customs 3 For imports system, to
procedures/ taxes) clearance, target enable change
reduction from from road to rail
current average of transport
17 5 days to
Latvia’s | 2 days,
which 1s the best
case country n the
4
world
2 While Tanzania and Although the three Customs The three Tanzama Customs need to | Importers fully A Customs Tanzamia|Customs should
Uganda have both have confirmed that the two EAC sensitize and assure sensitised on publication |could regard fears |be made to
introduced the systems arc compatible since Customs importers that the Asycuda| operations of on how the  |by businessmen as{understand that
ASYCUDA++ system, they are web based, Departments [++ and Simba systems are | ASYCUDA ++  [two systems |unfounded and  |the publication
Kenya has decided to businesspeople have not been fully compatible, and that | and Simba will share  |therefore does not [will be a useful
implement the Simba sensttized accordingly This o imports will be declared | systems by end information  |warrant spending |instrument of
system could affect the volume of online 1" quarter 2006  |online by endon a pubhcation  |facilitaung
imports, since the current fear o nformation on declared I" quarter  Jon how the compliance by
15 that if the systems are not imports will be 2006 syslems operate  |umporters, and
compatible, online shanng of transmitted electronically faster
information between customs importation of
would be difficolt raw materials or
Consequently this would delay manufactunng
duty payment and clearance of industry and

imports This may have
reduced velume of imports by
Tanzanian importers from
Kenya, due to fear that they
have to wait for impon
documents to amrve in order
start the declaration and import
clearance process (documents
include exporter's invoice and
bl of landing, which would
have euher 10 be posted or
delrvered by the transporters)
Also, unul the exports leave
the Kenya customs termtory,
relevant insurance bonds
cannot be cancelled, which ties
up the exporter's working
capual

other essentials
f
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NTB | Problem Area Description of the most impact of NTB to bustnesses Responsible | Possible approach o Performance Means of Baoulenecks that |Likely
No severe NTR Minstry/ eliminate NTB Benchmarks Venficauon | need to be solutions 1o
Department gvercome overcome the
botilenecks
3 The lumted customs| ! Time lost to clear goods at Tanzania Respect and immediate | Border crossings  |Report by | Lack of 1 Orientation
open hours for ventving| borders Customs tmplementation of open 24 hours per  |Customs on | “service of customs
documents  and  clearing| 2 Cost of corruption at border Department | Council decasion to day by end 1™ operaung attitude ™ by officers to
cargo v 4 findrance to|  crossings n efforts to clear vperate customs on 24- |quarnter 2006 hours dunng | customs view customs
faster movement of goods|  goods before close ot the hour basis at borders by 1 quaner officers which das a business
across borders day s business 1*' quarter 2006 2006 may not view a | service
24 hours institution
operation as 2 Increase
necessary number of
2 Insufficient customs
number of officers
customs manning
officers might border
hinder CrOSSINgS
implementatic
_ n
4+ In some instances. Kenya| The problem 1s mostly Kenyan Customs Authorinesin  |Immediate Reguiar Resistance to EA Customs
Customs demands that|experienced by small-scale Customs each partner state need  [implementation of | venificatio  [implement Departments
Tanzaman exporters| exporters of batiks and other Officials at 10 communicate to harmonised laws non actual |[harmonised laws |need to
wishing to penetrate the|texule products, who are demed | border border officials on once decisions are | practices at |since rent- introduce
Kenyan market have to|access to the Kenyan market points, decisions of the Council, tmade by Council of | borders by |[seeking penalty
produce an EA certificate| through Namanga and Lunga mostly so that harmomsed laws  |Minsters EAC opportunities measures on
of origin or alternatively an| Lunga border points Namanga are implemented without SecretaniaC |will be lost errant officials
intermational ceruficate  of and Lunga delay who do not
ongin An EA certificate of Lunga ' implement
ongin does not exist yet, Council
since the EA countnies are Decisions
using the COMESA
Certsficate of Ongin untl
they develop their own
5 The EA Customs| Tanzaman importers of raw The EAC Customs Officials at Customs officials | Quarterly Lack of resources,| Sufficient
officials sometimes have| matenals from Kenya Customs borders need to be from any two EA  [reportsto  [since the joint allocation of
different interpretation  of| sometimes pay higher than Department | sensitised properly on countnes that share the Council |shanng of offices |resources
tantf hLines especially on|applicable duty rates, which 5 tanff coding so that they |a border entry/ exit |on border  |proposal may under an
fraw matenals which have|results to higher prnices of the can classify products in ~ [point to be housed |stations with [entail bullding iermsed “joint
an mphcatuon  on  duty|fimshed product This makes 1t the correct tanff lines 1n the same Jount shanng [new customs EAC projects
payable by mporters if| impossible for the fimshed building by end of customs  |office blocks at  [budget”
such matenals  onginate| products to compete on an Publish an EA Gazette  |2006, so that offices borders points

from Kenya

equal footing n the Tanzaman
marhet with equivalent
products origtnating from
Kenya and Uganda. on which

on the Intra EAC tanffs
and CET to enable
sumilar interpretations of
tanff codes and rates

mierpretations of
tarff lines can be
agreed face to face
The pilot customs
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1 2 3 4 5 6 7 8 9 10
NTB | Problem Area Description of the most Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that |Ltkely
No scvere NTBs Ministry/ ¢himunate NTB Benchmarks Venficanion | need to be solutions 1o
Department overcome overcome the
bottlenecks
raw matenals have duty office at Malaba
exemption wiuch jointly
houses officials
from Kenya and
Uganda should be
replicated 1n all
other border
statrons
6 On a number of|Costof repackaging and nme Kenya A joint investment in Consensus on a A joint Lack of The project
occasions, Kenyan Customs| lost dunng unloading, physical Customs scanners by Kenyaand  (joint scanner report by sufficient could be
demands that products|venficaton and reloading Department | Tanzama customs project between Kenyan and [resources to budgeted under
onginaung from Tanzama departments 1n the major |Kenya and Tanzania invest in the the EAC
have to be unloaded for border points Pnor Tanzama customs |Revenue proposed joint budget, to
physical venfication, which assessment of type of departments dunng | Authonities  |project between  |enable umely
means destruction of the scanner required before  |the 1* quarter 2006, | to the Kenya and sourcing for
product  packages The procurement 1s and assessment Council of  |Tanzanmia funds from the
cxporter has thereafter to necessary to avoid report prior to any | Mimisters  [customs development
repackage at own Cost. mvestment 1n “white investment dunng its 1" |departments partners
since the mporter may elephants” quarter 2006
have ordered goods n meeting
specified packages
Products most  affected
include  tyres,  texaules
konyagi spirt, and
cigarettes
2 Police checks 1 Police officers stop Pehce checks are a source of Palice | Introduce scanners major|Future police Daily records|4 Lack of I Central
at boarder rommercial v ehicles at rent-seeking opporiuniiies Department border points using the |checks to use on vehicles resources 10 Government
crossings and various border crossings while precious ume 15 wasted example of Dar Port scanners or sniffer |inspected at | introduce or allocauon of
road blocks while officially, they are on pretence that venfication of where scanners have dogs on suspected [border purchase sufficient
only supposed to stop goods 1s being done On tncreased clearance from |commercial ponts smffer dogsqu resources
vehicles based on proof average 12% of all police previous 60 1o 20 vehicles while methods or scanners at for smiffer
that goods being checks at border crossings 1ake containers per day Also [tracking system to  |used and border points. dogs or
transported are suspicious | over 1 hour introduce sniffer dogs  |be used for transit  [reasons for and tracking scanners as
(e g thar vehicle exceeds for vehicles suspected to |trucks. by end 2006 |inspection system for a major long

allowed axle load, goods
are smuggled, vehicle 1y

carnung drugs or other

be involved in trade
malpractices and
tracking system for

transit traffic

5 Resistance by

police to

erm
investment

at major

Y EAPCCO - EA Police Cheefs Cooperative Organisation, i wiuch comprises of 9 stutes of Eastern Africa ave memhers wicluding the 3 EA countries

organization
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One sniffer dog costs an avorage of USS 50 000, same cost as a scanner
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] 2 3 4 S 6 7 8 9 10
NTB | Problem Area Descniption of the most Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that {Likely
No severe NTBs Mimstry/ eliminate NTB Benchmarks Verificauon | need to be soluuons to
Department overcome overcome the
botilenechs
dangerous products like wansit vehickes implement border
arms, documentation does 2 Introduce heavy scanners due to points and
nor conform to goods financial and other fear of loss or tracking
beng transported, etc) penalties for transporters rent-seeking gadgets for
mvolred 1n trade opportunities transit
malpractices (e g 6 Police checks trucks
withdravwal of drning are often 2 Keep up war
hicense) Justified for on
3 Introduce clearly lad security mnsecurity,
down procedures on reasons especially at
which police checks are borders
undertaken at border » 3 Keep up war
pants for commercial on ant1-
vehicles and inform corruption
businesspeople
accordingly
4 Introduce EAPCCO™”
motor vehicle clearance
certificate for vehicles
crossing borders in each
EAC country and
enforce the carrying of
the certificate by all
drivers so as to facilitate
faster movement of
goods across EAC
borders
2 Kenyan police stop Police checks are a source of Police Apply same measures as | Use same Same Same Apply same
Tanzaman eriginating rent-seching opportumities wile | Department | 2 | above for road benchmark as 2 1 | records as  [bottlenecks as solutions as
commercial vehicles at | Precious ume 1s wasted on blocks 1n the three EAC | above andrepert | 2 1 above |2 | above 2 1 above
vanous road blocks. pretence that venfication of countries This requires on progress of and a joint
mstead of stops based goods 15 being done harmonisation of police | harmomisauon to | report by
on proof that °00d;. checks within EAC tt}ehEAC Counctl [SA;C
e of Ministers olice
being transported are meeting of 1* Chiefs to
suspicious — refabm 4 quarter 2006 Council of
Consequently. police Ministers
checks in Kenya hinder meeting
access to the Kenyan during 1"
market by Tanzanian quarter
- 2006

originaling foods
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NTB | Problem Area Descniption of the most Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that |Likely
No severe NTBs Mimistry/ chminate NTB Benchmarks Venfication | need to be solutions to
Department overcome overcome the
bottlenecks
3 Transiting 1 Dufferences in axle lozd |Cost of possible financial Kenya Harmomnse EAC axle Harmonised axle | A joint [deological Council should
procedureson | 404 GVMSl amongst EAC penalties if the vehicles exceeds| Weighbndg | load and GVM load limits and quarterly differences give direction
exports countries mean that the specified axle load hmuts or | ¢ specifications, either GVM before end  [report by among EAC on whether to
Tanzania trucks transiung GVM Also, cost of hinng Department | under COMESA or < 2006 EAC countnes on harmon:se
through Kenyan roads en- additional trucks 1f excess load 15| and SADC specnﬁcanons'J Departments |whether to under
route to Uganda have to stripped Lo required werght equivaient responsible | harmoruse axle  |COMESA or
stnip off excess cargo so as departments for load hmuts and  [SADC
to avoud financial penaluies in Uganda weighbridges | GVM under
for overioading and 5 to Council on| COMESA or
Sometimes. this may mean Tanzarua progress of | SADC
hinng of addinonal trucks harmonising | specifications
to transport the stnpped- axle load and | may delay the
excess weight GVM harmomisation
specifications| process
and cargo
werghing
rocedures
2 Unnecessary time lost Bustness tume lost at borders - | Vanious o Establish common Unloading and Daily records| o Cost of Sufficient
to unload and reload 24% of all cargo cleared at bodies — clearance business reloading time on cargo establishing budgetary
cargo dunng physical horders takes more than | Customs. centres at major border | reduced to unloaded/ Jomnt business | altocation by
verificauon and too may | week to unload for inspecuon Police, stauons since the rummum | day reloaded. & a  centres at EAC
agencies involved in Inspection Council has already for all cargo, from |quarterly border Governments
venfication of imporis bodies (e g reached a decision on | current average of |report by stations for joint
TBSSJ the matter more than | week [mspecuon  |o Cost of business
o Introduce mechamsed | for 24% of goods  |agencies mechanised centres
unloading/ reloading where physical regarding unfoading &
of cargo verification takes | progress in reloadeng

o In future, undertake
mnspection on samples
but not 100%
nspeclon

place. since
verification by
exit/ entry
nspection
agencies will he

camed ouf gty

joint
venfication
of expont/
1Mporn cargo

o Resistance o

establish joint
operations by
vanous
officers who
benefit from
manual
unloading

GVM means Grons Velele Mass
ln Tunzama Tanroads i the agency tosponsible for enencement of weighbridge requiremnents

* The harmomsanon should be ginded by the wareeted vize of the parential market within COMESA or SADC 1 ¢ wiieh trade bloc has the rpgest patennial market for EAC countiies 1511

CO MESA or SADC’

TBS — Tanzanta Burean of Standards
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NTB | Problem Area Descnption of the most Impact ol NTB to businesses Responsible | Possible approach to Performance Means of Bottlenechs that |Likely
No severe NTBs Mimstry/ eliminate NTB Benchmarhs Venficanon | needtobe solutions to
Department overcome overcome the
bottlenechs
through rent-
seeking
practices
3 Kenyan customs often|The insurance bond ties up Kenya The EA Revenue A consensus 0 A yoint Kenya Revenue | The VAT
demand for a customs|business working capital Customs Authorities need to waive the insurance report by Authority may element that
insurance bond on transit Depantment/ |dialogue and find a hond on transit EAC resist waiving would be
goods destined to Uganda, Kenva practical way of waiving  |goods between Revenue the bond due to  |affected needs
Rwanda, Burundi or DRC Revenue the insurance bond if the  [EAC Revenue Authonties [potenual danger |a pracucal
which costs about USS 200 Authonty soods are on transit 10 Authonnes dunng |to the that goods on way to deal
for a 20 foot contasner neighbounng countries the 1* quarter 2006 | Council transit may be with, while
since there are no duning its 1* |diverted into the  [sull pursuing
implications on custems quarter 2006 (Kenyan market. | the objective
duty revenue However. meeting which would of warving the
such a mechanism should 2 have insurance
ensure the goods are not implications on | bond
dnverted into the Kenyan VAT revenue
market or other transiing
country since there are
implications on VAT
revenue
4 Businessmen allege that| This demes Tanzama It1s not The Kenyan EAC desk  |A report to the Report by |Kenyan The Council
goods ongnatng  from| transporters the opportumty to clear which | needs to venfy the Council duning the | Kenyan transporters may | should resist
Tanzania and destined to|undertake long distance transit 15 the genuineness of this 1* quarter 2006 on | EAC desk  |resist any pressure
Uganda or vice versa and| transport, and aiso demies responsible | allegation and require a  |reasons why the to Council [requirement that [to delay the
which use Kenyan roads|Tanzaman exporters and agency 1n sansfactory answer on requirement is duringits  |any EAC EAC
must be ansported using|umporters the chance to choose | Kenya that reasons for insisting on  [practiced 1* quarter [transporters can  |integration
Kenyan trucks  dunng|their own transporters, based on | requires this the requirement EAC 2006 undertake transit | process
transit through Kenya cost of freight and efficiency in | pracuce should be viewed as one meelng transport through
delivery ternitory after coming Kenyan roads for
mto force of the fear of potential
Customs Union bustness loss
4 Quality 1 Exports go through Exporters of food products TBS, 1 Quality inspection |Harmomised One Disagreements | The Central
Inspection unnecessary, onerous and meur a lot of costs, and are TFDA, bodies should [inspection publication | may arse as to |Government
procedures costly documentation forced 10 spend a lot of TAEA, collaborate in 1ssuance |procedurcs among| on all | which body to |nceds to offer
. procedures, since the TBS, | unnecessary business time Ministry of | of the various |the mspection| wnspecuion | designate  the |guidance  on
TFDASS, Ministry of during the cerufication process | Health imspection  certificates |agencies by md| procedures responsibility the
(for example, Tsh 30.000 s by designaung one of [2006. and a| available of 1ssuing the | harmomsation

> TEDA — Tanzama Food and Drugs Authoriry
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l 2 3 4 5 6 7 8 9 10
NTB | Problem Area Descnption of the most Impact of NTB 1o businesses Responsible | Possible approach to Performance Means of Bottlenecks that |Likely
No severe NTBs Ministry/ ehiminate NTB Benchmarks Venficauon | need to be solutions to
Department overcome overcome the
bottlenecks
Health and Tanzama pavable for qualit, mspection them to ssue one |designated agency| to inspection of nspecnion
Atormic Energy Authonty56 certificate TBS, Tsh 30,000 10 certificate covenng all lio 1ssue the| exponers certiftcate requirements
each have 10 18sue export 40,000 for radiation Inspection inspection of food and designate
cerufication on every certtficate, Tsh 30,000 for requirements certificate covering| products of one agency
export consignment. a health cemﬁc.are Intotal a 2 Exporters who have a (all requirements on| and the to issue the
function that could be food products” exporter spends credible export history |behalf of others responsibl export
carmed out by one body in | MOt less than Tsh 200.000 on should not be required e agency certificate
consultation with the every export consignment In 10 undergo through the
others addition, exporters expenence inspection  procedures
a lot of frustration having to on every export
repeat the same documentation consignment before
on cach export consignment 1ssuance of the
SINCe any previous export 1s necessary  certificates,
not recogrused as a reference but their  products
of good quality practice should be stamped as
cerufied automatically
However occasionally
they could be inspected
by the relevant agencies
Just to confirm that
good manufacturing
practices are used
2 Too much ume lost Time lost during pre-inspection | TBS/ KEBS |1 EAC Standards |Immediate Monthly 1 The EA |The Council of
during cross-border pre- of export cargo destined to Bureaux should |recogmtion by EA|reports of | Standards Mimsters
shipment inspection and Kenya. while KEBS also mutuaily recognise |Standards Bureaux| products on | Bureaux may {should momitor
cerufication for Kenyan undertakes either sampled and in ecach other’s jof each other 5/ which EA | rwsist on |through the
bound cargo some cases 100% inspection cermification marks for |certification marks| Standards undertaking Secretanat, that
before goods are allowed into producis where [for products where| Bureaux confinued any EA
the Kenyan market, instead of standards have been [standards have been| certificatio inspection  of [harmonised
recognising TBS cerufication harmomised.  without |harmonised (abowr| n marks are | imports as the procedures are
mark on goods onginating from undertaking 100% (500 standards| mutually accepted respected.
Tanzama The process of inspection. as this was |already recogmsed, procedure  for [1mplementzd
Inspection means that some the main objecuve of |[harmonised) those allowing entry jand
goods may have to be unloaded the SQMTS Protocol where of 1mports. |consistently
while the inspection may signed n 2002 |[EA Standards|sampled or | since the |practised
involve laboratory analysis. a Sampled Inspection Bureaux should| 100% practice  may
process that may have to be should only be [Aspire to built theirj inspection be too |Standards
undertaken only in Nairobi since undertaken techmcal capacity| are entrenched o (Bureaux peed

% TAEA - Tanzama Atomc Energy Authoriry
5 SOMT - Standardrzcanon Qualin Assurance, Metrology and Testing
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1 2 3 4 5 6 7 8 9 10
NTB | Problem Area Description of the most Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that |Likely
No. severe NTBs Ministry/ eliminate NTB Benchmarks Verification | need to be solutions to
Department overcome overcome the
bottlenecks
most border points do not have occasionally to confirm |for certification to|undertaken discard. to  collaborate
laboratory facilities. These goods declared on |the same level in|and reasons |2.Lack of |with Customs
procedures result to lost documents are  of |the long term 4for  such | sufficient departments in
business time and cost. certified quality. inspection resources (o |procuring
2.EA Standards Bureaux procure scanners.
and other inspection scanners may
agencies should hinder
harmonise their introduction of
inspection and analysis scanners at all
procedures, fees, and major  border
distribution regulations, stations.
so as to facilitate easier
movement of goods
across borders.
3.EA inspection agencies
should  built  their
capacities for
accreditation to the
same level. so that their
certification marks are
mutually recognised.
4. Introduction of
scanners at border posts
where  volume  of
imports is significant
needs to be considered .
in collaboration with
customs, so that a one
time inspection  is
undertaken.
3. From 1% July 2005, Although the quality inspection | KEBS Any future trade A decision by Council Resistance by EAC
after the phase out of Pre- | by KEBS has now been waived requirements should go  [Council to the guidelines on | enforcement Governments
shipment Programme in | for imports originating from through a process of effect that any new |process of | agencies, which |should
Kenya, the Kenya Bureau | EAC states, it had been tripartite discussions and  |trade requirements |introducing | may regard demonstrate
of Standards introduced a | introduced without tripartite consensus since EACis  |should go through |trade requirement as | their goodwill
new import inspection consultations with the other now one customs territory. |tripartite requirements | taking away their |to the
procedure that is difficult | EAC Standards Bureaus, while discussions, by any EAC | authority as integration
and expensive to in the Customs Union, any trade consensus and partner state | enshrined in process by
implement, which requirements should involve approval by national laws. directing
requires that imports will | tripartite discussions and Council; by end of enforcement

only be allowed into the
country if accompanied

consensus. The requirement had
led to confusion among

1* quarter 2006

agencies to
respect Council
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1 2 3 4 5 6 7 8 9 10
NTB | Problem Area | Description of the most Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that |Likely
No. severe NTBs Mimstry/ chinunate NTB Benchmarks Venfication | need to be solutions to
Department overcome overcome the
bottlenecks
by a quality inspection Tanzanian exporters and guidehnes
certificate from an suspicion the Kenya 1s not 2
internationally accredited | serious trade partner.
laboratory.
4. EAC countries in some | Differences in parameters EAC Finalise the EAC SQMT | SQMT Bill [Quarterly Domestcation | 1. The Council
instances have different translate into Technical Bamers |agencies Bill, and thereafter |finalised duning the [reports o] of the SQMT | needs to give
parameters on weights, to Trade (TBT), which are responsible domesticate it n cach [1* quarner 2006, (Council on into  national | pnonty  to
labeliing, quaiity, wicrance| impediments to penetration of |for  weights | EAC  country wathout jand domesticated |progress of laws may be | finahsanon of
in measurements, type and | Kenyan and Ugandan markets delay, so that issues [into the laws of |finalising and delayed by | the SQMT
technology used in for Tanzanian products 1n some ures, related to TBT can be |each panmer state |[domesucann | differences  1n | Bull
packaging, which makes | instances (for example cement). |and harmonised before end 2006 |g the SQMT| calendars  of |2.The EAC
entry of Tanzanian The difficulties expenience in [Standards Bill national Secretariat
onginatng goods difficult | penetrating these markets ureaux parhaments, should design
in the other two EA become a source of frustration, while a plan to
countries and vice versa bribery, tme loss, and theft of enforcement of | domesticate
goods kept by traders at the harmomsed the Bill once
borders while awaiting clearan practices may | finahsed
by relevant agencies not get
entrenched  as
fast as planned
in the SQMT
Bill  due to
entrenchment
of practices that
cut across many
government
orgamsatons/
bodies
5 Immigration 1 Clearance of travel The requirement to fill exit/ Immgration |1 Optimuse immugration  |[Average nme for  [Annual Resistance by 1 Sensiuze
procedures at documents through entry forms even at entry/ exit | Department | procedures by removing [crossing EA borders|Business Immigration immigration
border immigration 1nvolves stations where scanning of requirement to fill for East Afncans  |[Clhimate Department to officials on
Crossings cumbersome procedures, | passports 1s used seems a entry/exit forms inexit/  |reduced to not more (Index Survey | phase oul exit & |essence of ime
with 2 requirement to fill | duplicated function, since the entry points where than 15 munutes at  [report by emry forms to business
exit/ entry forms even scanning should give computertsed scanming of |all entry/ exit points [EABC on peeple and on
where scanning of automatically record passports 1s already by mud 2006 time tzken efficiency of
passports 15 undertaken information on the travellers operational and using only
The current duphcated function 2. Make the immugration procedures computensed
means unnecessary time spent counters for East for crossing scanting of
at border crossings Currently, Afncans more efficient borders travel
on average, 12% of border by increasing the number documents to
crossings by Tanzanians take of officials manning record
more than | hour them. and enhance their travellers” data
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NTB | Problem Area Description of the most Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that | Likely

No. severe NTBs Ministry/ eliminate NTB Benchmarks Verification | need to be solutions to

Department overcome overcome the
bottlenecks
training on use of the
scanners, so as to 2. Government
increase efficiency. - budget
allocations for
introduction of
passport
scanners at all
entry/ exit
points.
2. Many East Africans do | Many people (especially smali | Immigration | Immigration Departments [Number of illegal |Monthly Time to design | Sufficient
not yet have an East business people) cross borders | Departments |should speed up issuance |immigrants reduced [reports by  |new application |resource
African passport, while through undesignated routes, in the three | of the EA passport by to bare minimum by|Immigration |forms for an allocation by
even for those who have which is illegal, and could East African [simplifying the application |end of 2006. Departments |East African EAC
it, the Immigration attract substantial costs if one | countries procedures, minimising on number of | passport governments
Departments still insist on | is arrested as an immigrant application fees, EA passports for issuance of
stamping it at every exit decentralising the issuance issued. EA passport
or entry process to major urban
areas, and sensitising the
citizens on the passport’s
existence. Further, the
requirement to stamp the
passport at every entry/
exit should be removed,
by respecting the
Council’s decision to issue .
an automatic 6 months
multiple entry visas and
pass without delay. In the
long run, EAC partner
states should accept the
national identity card as a
valid document for
crossing borders, once
issuance of identity cards
in Uganda and Tanzania is
completed.

6 Business 1. While the search and 1. Time and cost of travelling to | BRELA, 1. Streamline business 1. Business name  |Half year 1. Resistance Sufficient
registration & | registration for a business Dar es Salaam to pay and Ministry of name search and search, registration, |report (2006) | by officials at Central
licensing name can be done online, obtain a business license Commerce 1egistration, payment payment of by BRELA | various agencies | Government
procedures. payment for a business Registration of new and Industry, | and issuance of business |business certificate, |reflecting currently allocation of

certificate is still manual, | businesses takes an average of | Attorney certificate, licensing and |licensing and acceptance | responsible for | financial
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NTB | Problem Area Descniption of the most Impact of NTB to businesses Responsible | Possibie approach to Performance Means of Bottlenecks that |Likely
No severe NTBs Ministry/ elimmaie NTB Benchmarks Venfication | needto be solutions to
Department overcome overcome the
bottlenecks
and a new apphcant has to | 5 days, but more than 2 weeks | General's related [ocal authonties™ |business charges  and business resources for
travel to Dares Salaam to | for 17% of all new Chambers, charges under one under onc agency [operation on | hicensing, comprehensive
pay and obtain a business applications Local agency (proposed to be |(BRELA}byend |harmomsed registration, reforms of
certficate from the 2 The requirement to have authonties BREILA) 2006 procedures | payment and business laws
Attorney General's separate agencies responsible 2. Introduce oniine for business | 1ssuance of and
Chambers for business name search and payment of new 2 Electronically regtstration, | business computensed
registration, payment and businesses certificates  |generated licensing, licenses, duc to | registration
Licensing of busiesses 1s | 1ssuance of business §0 a5 (0 remove current  (documents used to |and 1ssuance | fear of jobs loss
scparated from business certificate, and business requirement that register limited certificates The central
registration, and 15 cammed | licensing. is cumbersome and mnvolves travel to Dar  [compamies by end |charges, and |2 Insufficiency |government
out by the Ministry of unattractive to new 1Nvestors es Salaam for physical |2006. electromeall | of resources for [needs to give
Commerce and Industry. In addition, multiple charges payment and 1ssuance y gencrated | computenisation |guidance on a
while the two functions by Local Authonties frustrate of certificate 3 Onc business law /documents n| to enable online |long-term and
should be undertaken business people and are also 3 Reform legal on administrative | place by end | payment for comprehensive
under on¢ agency In expensive requirement by courts on [requirements 1n 2006 business policy that
addition, vanous Local 3 The current requirement by registration of lirmtted  |place by end 2006 certificates and | would form the
Authonties charge separate| Courts that electronically companies, 5o as 1o registration of | framework for
fees from the same generated documents cannot allow for registration ltmuted business
business entity, if suchan | be used to register hmited using electromcally companies reforms This
entity distnbutes its companics means one has to generated documents could for
products in chfferent engage a lawyer for 4 Introduce one business 3 Resistance by |example be 1n
localities. registration of hiouted law on all business local authonities  [the form of a
compantes, which 1s an admmistrative for one business | pnivate sector
expensive undertaking. requirements by central law due to fear  |development
govemment, Attorney of councils’ strategy
General, & local revenue loss and
authonties In addition, rent-seeking
remove responstbility of opportunities by
central government in officials
business administration,
and retain s functions
to policy decisions and
collection of data
relevant 1o business
development only
2, Currently, mainland Businesses operating in Attorney Central Government to A harmonised One Resistance Sensitize the
Tanzanma and Zanzibar Zanzibar have to register a§ General’s harmonise business bustness business between people of
have different legal foreign businesses in mainland | Chambers,  |registration procedures registration law registration |mainland mamnland
requirements for Tanzama and vice versa. This Central between Tanzanta covenng Tanzama {law for Tanzama and Tanzama and
registration of businesses  |restncts the ability of businesses | Government |mainiand and Zanzibar | maimland and mamnland  |Zanzibar to treat | Zanzibar on
to operate freely in the country Zanzibarbyend  |Tanzana businesspeople  |the need to
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1 2 4 5 6 7 8 9 10
NTB | Problem Area | Description of the most Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that |Likely
No. severe NTBs Ministry/ eliminate NTB Benchmarks Verification | need to be solutions to
Department overcome overcome the
bottlenecks
as common market. 2006. and between the two | nurture a
Zanzibar by |regions equally, |common
end 2006.  |due differences |development
in political agenda and
ideologies. focus for the
two regions.
3. The three EA countries |Under the TRIPS agreement, EA focal EA TRIPS focal points Clear proposals by [A joint The EA focal Consensus by
are categorised as either  |Kenya as a developing country | points for need to discuss further the | EA focal points to |report by EA |points on TRIPS |the Council
developing or developing |can patent its products, while TRIPS implications of the TBT | the Council by end |focal points |agreement may |regarding the
countries. This the other two countries cannot | agreement agreement and make 2006, on areas that [on areas to  |not see any implications
categorisation is a do so. The implication is that proposals to WTO, aimed |need to be be potential of the TRIPS
potential impediment to | Kenyan patented products (for at harmonising their TBT |harmonised so as |harmonised |impedimentsto |agreement to
, | cross border trade when  |example pharmaceuticals) can obligations. to facilitate under the cross border cross border
viewed under the WTO access the markets of the other patenting of TRIPS trade due to the  [trade is
TRIPSSE agreement. two countries without facing products by the agreement to |different necessary
TBT restrictions, while the three EA countries |the Council |categorisation of
other two cannot access the without infringing |by end 2006. |the three
Kenyan market, This is a on the TRIPS countries
potential NTB which will derail agreement. A
the process of integration, harmonised
law between
EA countries
on
procedures
for patenting
) products
without
infringing on
the TRIPS
agreement by '
end 2006.
4. Registration of a new For 10% of all EAC Registrar of |1. EA to be viewed as one |Time to register EA|Annual 1.Requirement  The Council
business in another EA businesses, registration across | Companies market and investment | businesses reduced [reports by for faster needs to give
country is cumbersome. the borders takes between 6 in the three area so as to enable from current 6 days [Registrars cross-border  |further guidance
‘| days to over 2 weeks t EA cross-border to more than 2 of registration on the way
countries -registration of weeks for 10% of |Companies might be forward
businesses within the new registrations, |in the three resisted on regarding cross
partner states, to some few hours |EA justification of |border business

5% TRIPS - Trade Related Intellectual Property Rights Agreement of the WTO
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Department overcome overcome the
bottlenecks
2. Registrar of Companies | by end 2006; countries on | national registration, and
in the three countries to number of interest Lo sensitise
harmomse and Sinular agencies forjcross border |2.Corruption registration
computense bustness business practices might {officials to treat
registration procedures, |registration among |registrations | be entrenched. {East Africans
and agencies EA countries in making it equally
responstble for business | place by end 2006 difficult to
registration accept
proposal for

computerizatio
n

Source: Consultations with Tanzania trade stakeholders between September and December 2005
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1 2 3 4 5 6 7 8 9 10
NTB | Problem Description of the most | Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that Likely
No. | Area severe NTBs Minstry/ eliminate NTB Benchmarks Venfication | need Lo be overcome |[solutions to
Department overcome the
bottlenecks
1 [Customs 1. The newly introduced | On average, 49% of all Customs Introduce ASYCUDA++ | ASYCUDA++ Mid 2006  |Insufficient financial  {Government
documentation| ASYCUD A60 -+ customs clearance at border Department |at all impont entry/ export | operational inall {report by resources to roll out  [resource
and system is only crossings using ASYCUDA ex1t points, by end of 2005 | entry/ exit points  {Customs on |[ASYCUDA++ acall  |allocations
admimstrative operational at Malaba, 2 7 system takes more than 10 s0 that ime spent from by mid 2006 entry/ exat  (tmport entry and to enable
procedures and is planned to be days, which involves import declaration to points where |export exit points. introduction
rolled out at Busia declaration of imports, release 1s reduced from ASYCUDA ASYCUDA
before end of September | Assessment of classification of current average of 2 days ++1s ++atall
2005. This means that goods and import duty payable, for green channel goods, operational import entry
delays are still physical verification of goods and from7 to 10 days for points
experienced 1n dsclanng il applicable, payment of goods with import quenes
and ciearing imports at dutiable value, and release of to not more than 3 days. : Tiumely
Busia which uses goods from the customs area onentation
ASYCUDA 2.7 system. Also in the past, exports to Ensure the system works and
Rwanda took more than 2 SO &$ 1o maintain the sensitization
weeks to reach their current pencd of of customs
destination, which meant tying immediate cancellation of officials on
exporter’s working capital in insurance bonds for operations of
msurance bonds exports to Rwanda, instead new system
of the previous period of
two weeks
For imports clearance.
target Latvia’s 1 2 days,
which is the best case
61
country In the world
2, While Uganda and Although Customs Uganda and | Uganda and |Uganda Customs needto | Importers fully  |A Customs Uganda could|Customs
Tanzania have both Kenya have confirmed that the | Kenya sensitize and assure sensitsed on publication |regard fears by should be
introduced the two systems are compatible customs importers that the Asycuda| operaucns of on how the |businessmen as made to
ASYCUDA ++ system | since they are web based, departments | ++ and Simba systems are | ASYCUDA ++  [two systems [unfounded and understand
for imports declaration, | businesspeople have not been fully compatible, and that. | and Simba will share  {therefore does not that the

% The most severe NTBs Jor Uganda were caregonized in the BCI report of May 2005
% ASYCUDA - Automated System of Customs Data. The system has more modules than ASYCUDA 2.7 system, which include Green Channel - for automanc clearance and release, yellow - for

scanming and theregfier proceed for release or physical verificanion, and red - for physical verification. The classification depends on the degree of nsk of imports, which uself depends on country
of origin and also whether the importer i5 known to have engaged in any past trade maipractices. Further, the system has a transit module, which means information can be transmirnted
electronically by customs Uganda to import originating country, and vice versa, This enables insurance bonds on an export to Uganda to be cancelled much faster than if the export documents were
to be posted, which s the process used under ASYCUDA 2.7,

81 Comparisons on average number of days to clear customs for various countries of the world are given in the World Development 2005 report of the World Bank.
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on mual ignorance by
umporters on the
meaning of the rules,
which in some
instances could be
expected o conlinue,
especially with regard
to small

1 2 3 4 3 6 . 7 3 9 10
NTB | Problem Descniption of the most | Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that Likely
No. | Area severe NTBs Mimstry/ ehiminate NTB Benchmarks Venfication | need to be avercome |solutions to
Department overcome the
bottlenecks
Kenya has introduced sensiuzed accordmngly Thus © imports through the systems by end informauon |warrant spending on a |publication
Simba system, and 1t1s | could affect the volume of Mombasa port willbe | 1¥ quarter 2006  |oniine out by [publicanon on how the |will be a
not clear to Ugandan 1mports, since the current fear declared online end [* systems operate useful
businesspeople whether | 15 that if the systems are not o Information on declared quarter 2006 instrument of
the two systems are compauble, onhine shanng of imports will be facilitatng
compatible wnformation between Kenya transmutted compliance
and Uganda customs would be electromcelly from by importers.
difficult Consequently this Mombasa to Uganda and faster
would delay duty payment in Customs, to enable importation of]
Kampala, clearance of 1mnports preparation of release { raw rmalenals
at Malaba and cancellation of documents and payment for
insurance bonds — thus tying of duty 1n time before manufacturing
up of importer’s working goods arnve at border mdustry
capital station
3  since the EA | Inmost cascs, the importer Customs Sensitize customs offictals | Immediate and A daily There could be delays |Interprer the
Customs Union entered | spends a lot of time trying to Department | at border points on the correct record of It sensitizing customs | rules in
m  force, many | sort qut the interpretation of correct interpretation of interpretation of | importers  fofficials at borders, simpler
importers have | rules of ongtn with customns COMESA rules of ongin | the 4 COMESA expenences  (since customs HQs language and
expenenced  problems | officials at the borders The rules of ongin at  |at the borders|may not have sufficient| send an
with interpretation  of | problem is most serous duning Publish an EA Gazette on | least by end regarding personnel to train ¢lectronic
the COMESA rules of | weekends, since the imponter s the COMESA rules of 2005 procedures  |border officials version to all
ongmn, which  are | goods have to be held for two ongm to enable simular used to clear border points
sometimes used when | days at the border unti] mterpretations of tanff imports Some customs officials| Introduce a
product transformation | Monday when Customs HQs codes and rates under the EA |may have deliberately |system of
apples can make a satisfactory Customs interpreted the rules  {repnmanding
Interpretation Union. Incorrectly to catch in | errant

officials who
do not
interpret EAC
harmonised
procedures
correctly

62 EAC rules of onigin currently apply only where an tmport oniginang from another EAC partner state 1s whollv
ue adding processes in the EAC originatin
ongin. However, the contention by Ugandan importers is that when the COMESA rules are used,

supposed to be used wdependently Rule 3 siates that “local conient
be classified in a separase tariff heading other than thos

importer can either use 3 or 4, whichever applies to the tmport product

¢ of the non-originating raw materials used in production’

of local raw materials should exceed 35% of the ex-factory cost of the finished product”
" The two rules are supposed 10 be used independently of each other, meamng an

produced in thar country Where such g product may have gone through a process
g country, the COMESA rules of onigin are used, unni the EAC reaches consensus on i1s rules of
Uganda customs hav sometimes msisted that rule 3 and 4 should be used together, while both are
Rule 4 states thar “the product should



1 2 3 4 3 6 7 8 9 10
NTB | Problem Description of the most | Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that Likely
No. | Area severe NTBs Ministry/ eliminate NTB Benchmarks Verification | need to be overcome |solutions to
Department overcome the
bottlenecks
businesspeople
4. The limited customs|1. Time lost to clear goods at Uganda Increase customs Major border 2006 annual |1.Lack of “service Orientation of
open hours for verifying| borders Customs operating hours from crossings open 24 |report by attitude” by all institutions
documents and clearing|2. Cost of corruption at border Department | current 12 to 24 at hours per day for |Line institutions at by central
cargo is a hindrance to| crossings borders. However, this  |all institutions by  |Ministry in borders, which may |government
faster movement of goods improvement should end 2006 charge of not view a 24 hours |to facilitate
across borders work hand-in-hand with EACin operation as faster
24 hours operations for Uganda on necessary achievement
other institutions as progress 2.Insufficient number |of the
well, e.g. quality made to open| of officers toman  |integration
inspection agencies, borders on border stations on | process
police, immigration, and 24-hour basis| 24-hour basis
even banks (to facilitate
payment of duty).
& Exporting to | The cumbersome process of Tanzania Uganda Customs to 3.
Tanzanian is extremely |exporting to Tanzania takes an Customs initiate EAC customs
difficult and |average of 21days, which Department | discussions aimed at
cumbersome. The |makes Ugandan companies minimising import
process involves | poor competitors for the procedures in Tanzama,
obtaining a tag number | Tanzanian market. since with introduction
from the Tanzania of Asycuda ++,
Revenue - authority TRISCAN should not
regarding an import, have been contracted to
getting . an  assessment advice on classification
of ol ‘import of imports and dutiable
classiﬁaation63 and value.
dutiable value done by
the local ‘agent of
Cotecna - TRISACN,
which thereafter sends
the report Cotecna
Durban office (South ’
Africa) for approval.
Clearance by Customs
Tanzania then follows
as the last stage. -
6. Tanzania charges |The charges applied by Customs  °|Harmonise EAC cross- Harmonised EAC |Report of  |Fear of loss of Tanzania
US$ 200 per annum or | Tanzania makes penetration of | Department | border transport charges cross-border Council revenue by Tanzania |Government

o Refer to footnote 1 on how Asycuda ++ classifies imports either under Green channel, Yellow or Red channel for purpose of clearance and release.
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Department overcome the
bottlenecks
US$ 20 per entry on |Tanzamian market more difficult | Tanzama transport charges |meeting in | Customs Depaniment [needs to
sales vehicles and a |compared 1o Uganda and by end |* quarter |1 quarter cxplore areas
US$ 5 fuel tax per |Kenya 2006 2006 where revenug
vehicle originating reflecting lost from
from the other two EA decision by harmonised
countrnes These Tanzania to transport
charges are not harmomise charges could
apphicable m Uganda cross-border be recovered,
and Kenya transport e g efficient
charges with collection of
Kenva & other taxes
Uganda ltke VAT
2 Transiting 1 Offloading of cargo Time lost to clear imports from KPA64. 1 Contunue with | Time taken to BCI“ 2006 || Cost of iInvestment | Sufficient
procedures at the port of Mombasa | the port. at an average of Kenya investment 1n modern | offload and clear reports on in modern cranes  |budgetary
(exports and | 15 a mghtmare for between 7 to sometimes more Railways. equipment at the port, cargo from the port | 1n5 & 7006|2 Resistance by allocation by
imports) Ugandan importers, and | than 10 days. and more when Shipping including cranes, which | reduced from compansons | “arous officers Kenya KPA
one has to spend a weekends are included. and lines could be done as a joint | current more than in bime taken| Who benefit from  |for
minimurm of two consequent demurrage charges investment between 10 days to 3 days to clear manual unloading/ |mechanised
weeks, or a normal thar have to be paid for un- Kenya and affected by end 2006 goods at reloading, & slow  |unloading/
penod of one month to | cleared cargo Due to the counmes, including (benchmark Mombasa clearance of goods | reloading,
clear goods from the insufficient number of ralway Uganda, Rwanda, Durban port of 2 port, on through cormuption  |and
port. This 15 due to wagons and slow operating Burund: and DRC65 days tooffload transport posstbility for
clogging of the port as a | cranes, ships cannot be 2 The new ships) cost from 4 joint project
result of insufficient offloaded fast enough, which management of Kenya Mombasa to between the
and slow operating has resulted into a large fleet of and Uganda Railways | 1ansport cost Kampala, & affected
cranes to offload contaners at the port, should urgently from Mombasato |, surcharge countnes
delivery vessels, and esumated at 11,000 as of mid modernise wagons Kampala reduced |0 by
also because Kenya September 2005 The slow 3 Establish a significantly by delivery
Railways grossly lack speed in offloading containers shippers council to end 2006, through |, .. ..o
wagons to transport results Lo heavy cost of control surcharees a change from
goods out of the port to | surcharge by shipping vessels s road 1o rail
destinations hke due 10 long tum-around time. transport The

Uganda As of rud
September 2005, an
esumated 6,000
Ugandan bound

currently estumated at 5 days
(the qverage surcharge i1s US$
2,900 for a 40 foor container )

targe( should be lo
reduce transport
cost of a 20 foot
container by 60%,

® KPA — Kenva Ports Authortty
% DRC - Democrac Republic of Congo

% gcl refers 1o Business Climate index Survey, carried out bv East African Business Council (EABC) 1"

should be undertaken annually
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Survey was carried out in 2005, and business people have recommended that the survey
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Department overcome the
botilenecks
contarners were held at from current US$
the port 180 by road. when
rail transport
becomes reliable
Standardised
surcharges by
delivery vessels
On 1mport cargo
2 Imports at Mombasa | After 21 days. imports are Kenya I Until more efficient o Grace penod BCI 2006 to |1 Lack of The Kenya
port start attracting transferred to the responsibiiity | Customs, cranes and raillway increased from report financial resources to| Government
demurrage charges after | of Kenya Ports Authonty, Kenya Ports wagons are procured. the | curreht 15 to more|whether any | modernise cranes should
a grace peniod of only 15| which then starts charging Authority, grace penod before than 30 days by |improvement(2 . Rehahitati |intervene and
days from the ume they | payment of warehouse rent Kenya demurrage charges end 1* quarter m clearance | on of current stalled |zive a long
are entered 1nto a However 1n practice, 30 days Raillways become effective should | 2006, before of imports wagons by Kenya  |term policy
customs warehouse are spent to complete bank be increased from 1Sto | demurrage from the Raillways may be and strategy
However 1t takes more | correspondence on a letter of more than 30 days charges become  |port, considered unviable |for improving
than 10 for exporter’s credit. clear imports from the 2 KPA should increase the| applicable compared to | by new management |clearance of
and import's bank to docks, complete declaration pace of procuning olmports cleared  |situation 1n imports at
conclude correspondence| process, and pay apphcable duty modern cranes from the port area |2005 Mombasa
on a letter of credit, 10 | and surcharges before goods are 3 Before modermisation within three days port,
more to clear the goods | cleared Tius means there 15 no and 1nerease of rallway {(benchmark wuth consultation
at the docks, 10 more to | way an importer can avoid wagons, expected after Durban port time with
complete process of payment of demurrage charges the recent concessioning | of 2 davs) neighbounng
declaning the cargo, pay | The long clearance process also of Kenya and Uganda Governments
duty and applicable results into a large build up of Railways m September and the
surcharge before goods | contaners at the port This leads 2005, Kenya Railways private sector
can be released This to slow speed 1n removal of could consider
means goods have to stay| goods from the warehouse, rehabilitation of 1ts
within the port area for a | occasioned by nefficient current stalled wagons
munimum of 30 days working cranes used to load
The 15 days grace penod| containers onto trucks, and
15 therefore unreahistic unavailability of rallway
wagons Importers are charged
demurrage for factors beyond
their control
3 After the Failure to remove goods from | Customns Extend the penod for Combined penod  |BCI 2006 to [Resistance by Customs |The Kenya
warchousing penod of | port area after re-warehousing | Kenya warchousing to more than |for warehousing  |report on and KPA to increase  |Government
21 days at Membasa period means the goods nsk 30 days. and for re- and re-warehousing |2005 & 2006 the penods for should
Port, goods have to be being auctioned by customs warehousing by at least an |increased from compansons |warchousing and re-  [intervene and
re-warehoused for an Many Ugandan bound vehicles extra 30 days, since current 30 to 60 in clearance |warehousing, sighting |give a long
extra 7 days after which | have been auctioned due to this removal of goods from the |days by énd 2006 |of imports at |the need to decongest |term policy
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Department overcome the
bottlenecks
they can be auctioned reason customs area may be due (Kenya Customs,  |the port the port and strategy
to factors beyond the KPA and Kenya for improving
umporter s control. e g Railways to explore clearance of
lack of raillway wagons or [urgenl measures to imports at
slow cranes to load trucks [1mprove imports Mombasa
clearance port, In
consultation
with
neighbournng
Governments
and the
private sector
4 Delays at roadblocks | Police stop commercial Police 1 Uganda and Kenya Time spent to BCI 2006 to |1 Collaboration 1 Uganda
and weighbndges 1n vehicles aithough officially, Department, | Police Departments transit through report on between Uganda and | Guvernment
Kenya 15 a great such vehicles are not supposed | Customs, should dialogue and Kenya from 2005 & 2006| Kenya Police could  |needs to
hendrance to free to stop at road blocks For Weighbndg | develop a standard Mombasa port to  |compansons | delay due to convince
movement of imports vehicles suspected to be c procedure for transit Malaba border in transport | requirement to follow |Kenya
into Uganda carrying dangerous products Department | trucks destined to reduced from between bureaucratic Government
like drugs. unloading may be Uganda Such average of 7 days |Mombasa procedures to allocate
demanded 1n some few procedures should be to 2 days by 1™ and Kampala|2 Cost of procuring sufficient
instances Sometimes, customs clearty documented and | quarter 2006 electronic cargo resources for
requires that such vehicles communicated to tracking system and | tracking
have to be escorted by pohce transporters so that they electronic system and
in a convoy, which translates understand the type of weighbridges could | electronic

to lost ime waiting 1n order to
have the required number of
vehicles 1o make a convoy On
the other hand, a lot of tme 15
spent at weighbndges dunng
vernification of axle loads On
average, aboul 7 days are spent
on Kenyan roads for Uganda
bound commercial vehicles
while this ime could be
reduced fo 2 days

checks required at road
blocks if any Also
smiffer dogs could be
used to check on
contents of containers
suspected to be carrying
dangerous products
instead of unloading
which 1s ime
consumung and which
could destroy
packaging

2 Customs should
introduce electronic

cargo tracking system

delay the objective
to increase speed in

transit trade

weighbndges
2 The Council
needs to
demand
regular
reports from
agencies
volved in
transit trade
on
improvements
planned and
those
accomphshed.

7
6 Kenya Customs mcur an average of Ks/t billion per annum to finance police escorts
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Department overcome the
bottlenecks
for transit commercial
vehicles, at least by end
2006, which i1s more
efficient and less
expensive than police
escorts
13 Electromc weighbridges
need to be introduced so
as to increase speed in
venfying axle load
limuts
3 Quality 1 UNBSES requires The requirement translates to UNBS The requirement to 1 Products with| Quarterly UBS may still insist | The UNBS
1mport that all imported unnecessary time lost and costs undertake conformuty test certificates| reports  to| on evaluations. since |law needs to
nspection products whose incurred dunng pre-stupment evaluation for products from accredited| Council  of [ this is practice 15 be changed 1o
procedures standard specificauons | 'nspection and certificauon that are certified by laboratonies Ministers on| backed by law make 1t more
are declared as Further, even if the import accredited laboratones allowed nto the| progress n business
compulsory under the consignment gets ceruified after should not apply Further. |country without| mutual fnendly
UNBS Act should be the evaluation as conformung UNBS should not repeat | further inspection| recogmution
inspected for to the relevant UNBS standard, import inspection on every|by md 2006 of
conformuty to the the import clearance 1s for that consignment imported by [unless 1n  penodic| certification
relevant Ugandan batch alone, and does not apply regular imporiers who instances just 10| marks and
Standard before release | ' subscquent consignments, have a good track record | confirm import
into the Ugandan which means regular importers of compliance to relevant | compliance inspection
market This ncludes get frustrated having to go standards procedures
even products that are through the same process over 2 Continuous
certified by accredited and over again, without any Training of assessors on  |traiming of productlA  traiming
laboratones due recognition of their accreditatron schemes and |assessors  camed|programme
comphance parameters applied by out  from  theland manual
accrechtation laboratories | beginning of 2006 |on
1s necessary. so that accreditation
evaluations of products in schemes
question can be munimised available at
to penodic sampled the
inspection beginnming of
2006
2 Alotof ume s spent | Unnecessary time lost duning UNBS The agreement to Immediate Quarterly Delays in adhenng The Council
to inspect even products | inspection and 1ssuance of undertake mutual mutual reports 10| n EAC SQMTﬁg needs to
that have certification import clearance certificate recognition of certification | recogmtion of | the Council fast-track

 UNBS - Uganda National Bureau of Standards
o SQMT - Standardization, Qualiry Assurance, Metrology and Tesning protocol, finalized in 2002
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marks from another EA | Further. even if the impont marks amongst EA cerufication on progress| protocol sinceithas | finahisation
Standards Bureaux consignment 15 certified as Standards Bureaux needs | marks 1ssued by | 1n mutual | not been of the
conforming to the relevant to be respected Further, EA Standards | recogmtion | domesucated in SQMT Bill
UNBS standard the importer UBS should not repeat Bureaux for | of EAC countnes and monitor
has 1o go through the same IMpOTt 1INSpection on products where | certificanon its
procedure In subsequent samples for every standards  have | marks and domesticatio
consignments which s consignment imported by | been harmonised | impon n through
frustrating Where sampled regular importers who (abour 500 have | \nspection the EAC
inspection 1s undertaken. this have a good track record | been harmonsed) | procedures Secretaniat
may rnean a lot of ime waiting of comphiance to relevant )
for results of the laboratory standards
analysis. since facilines for
such analysis may not be
available at border points
3 EAC Standards Businesses have to face EAC Harmonise impont A joint A Joint| Lack of resources Sufficient
Bureaux have different | different inspection and tesung | Standards inspectron, testing and publication report to the( for developing the allocation
procedures for issuance | procedures. which means even | Bureaux certification procedures 1ssued by the Council 1n| joint publication of resources
of certification marks. 1f one understands the three Standards 1*'  quarter under an
which makes it difficult | procedures in one country, he Bureaux, 2006 on itermised
1o undertake the same has to spend extra ime specifying progress n “joint EAC
processes on imports understanding procedures procedures for publishing projects
Inspecuon and testing applied by the other two mport import budget™
countries, yet EAC 15 supposed mspection, Inspection,
to be one Customs union where tesung and tesing &
similar procedures should certification certification
apply within EAC by procedures
mud 2006
4 Immgration | 1 Clearance of travel The requirement to fili exit/ Immugration |1 Optimuse imrugration  |Average time for | Annual Resistance by 1 Sensitize
procedures documents through entry forms even when Department procedures by crossing EA borders|Business Immigration [mmigration
at border immugration involves scanning of passports 1s done removing requirement  |by East Afnicans  [Climate Department to phase |officials on
Crossings cumbersome seems & duplicated function, to fill entry/exit forms  |reduced to not more |Index Survey |out exit & entry essence of
procedures, with a since the scanning should in exit/ entry points than 15 minutes at  [report by forms ume to
requirement to fill exit/ | automaucally record where computensed all entry/ exat potnis [EABC on businesspeopl
entry forms even where | information on the traveiler scanning of passports 15 |by mid 2006 timne taken ¢. and on
scanning of passportsis | The duphcated function means already operational and efficrency
undertaken unnecessary ume spent at 2 Operate the separaie procedures gains of using
border crossings On average. IMNMIEration counters for crossing only
29% of border crossings take for East Afnicans more borders computersed
more than | hour efficiently and remove scanning of
the need to stamp EA travel
passports on every documents
entry/ exit. but instead
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issue the multiple 6 2.
months visa and pass Government
period. budget
allocations for|
introduction
of passport
scanners at all
entry/ exit
points.
2. While Uganda The potential Ugandan Immigration | Facilitate the issuance of | Number of Quarterly Kenyans might resist | Kenyans
readily gives work businessperson is forced to Department | work permits to East complaints reports by issuance of work need to be
permits to employees of | enter into a partnership where Africans without recorded from the three permits to other East | sensitized
East African businesses | none was intended. if he wants discrimination, even Ugandans on non- |EA Africans due to fear | on the
wishing to establish to set up a branch in Kenya. before the Common issuance of work  |immigration | of loss of job potential
branches in Uganda. Market comes into effect | permits reduced to |departments | opportunities, employment
there are complaints zero by mid 2006 |to the especially since the opportunitie
that it is difficult to get Council unemployment rate s within the
such work permits in meetings has become a major | EAC region,
Kenya, unless the challenge for the especially
Ugandan businessman country. when the
enters into partnership Common
with a Kenyan Market
comes into
being.
3. Many Ugandans do Many people (especially small | Immigration | Immigration Departments [Number of illegal |Monthly Time to design new Sufficient
not yet have an East business people) cross borders | Departments | should speed up issuance |[immigrants reduced |reports by application forms resource
African passport, while | through undesignated routes. in the three | of the EA passport by to bare minimum by|Immigration |East African passport | allocation
even for those who which is illegal. and could East African |simplifying the application |end of 2006. Departments by EA
have it, the Immigration | attract substantial costs if one  |countries procedures. minimising on number of government
Departments still insist | 1s arrested as an immigrant application fees, EA passports s for
on stamping it at every decentralising the issuance issued. issuance of
exit or entry process to major urban EA passport

areas, and sensitising the
citizens on the passport’s
existence. Further. the
requirement to stamp the
passport at every entry/
exit should be removed,
by respecting the
Council’s decision to issue
an automatic 6 months
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1 2 3 4 5 6 7 8 9 10
NTB | Problem Descnption of the most | Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that Likely
No | Arca severe NTBs Ministry/ eliminate NTB Benchmarks Venfication | need to be overcome |solunons to
Department overcome the
bottienecks
multiple entry visas and
passes without delay In
the long run, East Afncan
Community partner states
should accept the national
identity card as a vahd
document for crossing
borders, once issuance of
identity cards :n Uganda
and Tanzama 1s
compieted
4 Poiice 1 Police officers stop Police checks are a source of Police 5 Introduce scanners or  |Future police Daily 7 Lack of resources |4 Central
checks at commercial vehicies at | rent-seeking opportunities Department sniffer dogs at major checks to use records on to introduce or Govemnme
boarder vanious border while precious time 15 wasted border points for scanners or snuffer |vehicles purchase sniffer nt
€rossings crossings. while on pretence that venfication of vehicies suspected to be |dogs on suspected  |1nspected at dogsﬂ OF scanners aliocation
and road officially, they are only | goods 15 being done Ugandan involved in trade commercial border at border points. and of
blocks supposed to stop businesspeople report that on maipractices, and vehicles, while pornts, tracking system for sufficient
vehicles based on proof | average, 16% of all police tracking systern for tracking system to [methods transit traffic resources
that goods being documentation at border transit vehicles be used for transit  |used and 8 Resistance by for smiffer
transported are crossings takes over 1 hour 6 Introduce heavy trucks reasons for police to implement dogs or
suspicious (e g thar financial and other nspection scanners due to fear scanners
velucle exceeds allowed penalties for of 10ss or rent- as a major
axle load, goods are transporters involved in seeking long term
smuggled, velucle is trade malpractices (e g oppon;mncs 1nvestment
carnying drugs or other withdrawal of driving 9 Police checks are at major
dangerous producis like license) often justified for border
arms, documentafion 7 Introduce clearly laid secunity reasons points and
does not conform to down procedures on tracking
goods being which checks are gadgets
transported, efc) undertaken at border for transit
points for commercial trucks
vehrcles and inform 5 Keepup
businesspeople war on
accordingly Insecuriy.
8 Introduce EAPCCO™ especually
motor vehicle clearance at borders
certificate for vetucles 6 Keep up
war on

crossing horders in

EAPCCO EA Police Chiefs Cooperanve Orgamsation, m which 9 viates of Eqvbern Africa are membe

Sm_ﬁ'er dogs on average cosr an enerage of USS 50 000, the same a scanner
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1 2 3 4 5 6 7 8 9 10
NTB | Problem Descnption of the most | Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that Likely
No Area severe NTBs Ministry/ chminate NTB Benchmarks Venfication | need to be overcome |selutions 1o
Department overcome the
bottlenecks
each EAC country. and anti-
enforce the carrying of corruption
the certificate by all
dnvers so as to
facililate faster
movement across EAC
borders
5 Business | Regstration of a new | For 21% of all Ugandan Registrar of |3 EA to be viewed as one | Time to register all |Annual 3 Requirement might | o Harmom
registration business in another EA | businesses. registration in Companies market and investment | EA businesses reports by be resisted on se
& licensing | country 15 cumbersome | another EA country takes in the three area so as to give reduced from Registrar of | jusufication of business
procedures between 6 days to over 2 EA prionity to cross-border | current 6 days to  [Companies national interest registrati
weeks countries registration of more than 2 weeks [in the three |4 Corruption on
businesses within the for 10% of new EA practices rmight be procedur
region registrations, toa  |countries on | entrenched. making es within
4 Registrar of Compames |few hours by end  |cross border | it difficult to accept EAC
m the three countnies to | 2006, business proposal for o Sensitise
harmonise and registrations computenzation registrat
computense Simular agencies on
registration procedures, | for business officials
and agencies registration among to treat
responsible for business | EA countnes in all East
registration place by end 2006 Africans
equally
2 Registenng a new The time for travelling o Registrar of Introduce Business search, 2006 Insufficiency of Sufficient
business and obtaimng  |Kampala and associzted costs to | companies, online registration of registration and annual resources for Central
a bustness [icense are register a new business can be Central new businesses so as to | payment report by COMpUIEnSation Government
cumbersome taxing, since the search for a Government | remove current transformed from | Registrar allocation of
procedures business name, registrabion and | , Local requirement that a manual to an of financial
payment through URAn 18 authonues involves travel to online process by | Companies resources for
centralised 1n Kampala Kampala to scarch and  {end 2006 reflecting comprehensiv
register a business progress In ¢ reforms of
name reforms in business laws
2 Allow the business and
Registrar of Compames registratio computensati
to retain some funds n on of

collected by URA from
business registration, 1o
enable the institution to
modermise business

registration

The central
government

2 URA - Uganda Revenue Authority
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[1 ]2 3 4 5 6 7 8 9 10
| NTB | Problem Description of the most | Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottlenecks that Likely
No Area severe NTBs Minisery/ eliminate NTB Benchmarks Venficauon | need to be overcome |solutions to
Department overcome the
bottlenecks
scarch, registration and needs to give
payment by introducing - guidance ona
i online operations in all long-term and
urban areas comprehensiv
¢ policy that
will form the
framework for]
business
reforms This
could for
example be in
the form of a
private sector
development
strategy
3. Cost of licensing 15 The cost of paying levies 1o Local I Introduce new law on Cost and time I Annual Resistance by local i
duphicated among vanous local authonties 1s authonties, all adnumstrative spent paying reports by authonties for Harmonise
vanous local authonties | enormous, since one central Central requirements by local levies w local URA on mtroduction of one bustness
body to which such payments Government | authonties authonties’ money business law and registration
can be done does not exist, 2 Establish one central reduced collected central body for procedures
which means each local body for collection and | substantially and |from collection of ievies within EAC
authonty collects 1ts own distnbution of levies simlar law on busimesses | due to fear of 2 Sensitise
money from every business payable to local business and revenue loss and local
that undertakes operations authonties (such a bods | regulations, distributed | rent-seeking authonties
within 1ts junsdiction could be the URA) licenses and to local opportunities by on need to
3 Harmonise business levies for EAC authonties | officials act as
laws, regulations, courtnes at least factlitators
licenses and levies by 2007 2 Annual instead of
within EAC report to the impediments
Council by to business
Secretanat development
on progress
n
harmomnising 2 Council of
business Ministers
laws and needs to
practices continue
undeterred
lowards

harmomisatio
n of business
laws and
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i 2 3 4 5 6 7 & 9 10
NTB | Problem Descniption of the most | Impact of NTB to businesses Responsible | Possible approach to Performance Means of Bottienecks that Likely
No | Area severe NTBs Mimstry/ eliminate NTB Benchmarks Venfication | need to be overcome |solutions to
Department overcome the
bottlenecks
practices In
EAC

Source: Consultations with Uganda trade stakeholders between September and December 2005
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ANNEX IIl: MONITORING MECHANISM CONSULTATION PROCESS

(a) NATIONAL ONE-TO-ONE CONSULTATIONS
1. KENYA
Date Name of Official and Position in Organization Organization
25% Aug | Mrs, Rachael Ntoyar - Head of Phytosanilary Inspection Kenya  Plant  Health Inspectorate
2005 Phytosanitary Dept (KEPHIS)
26" Aug [o Mr John Matheka Trade Dev Officer Kenya National Chamber of Commerce
2005 ©_Mr. Laban Ondiu Rao — 1™ Vice Chairman and Industry (KNCCI)
o Mrs Margaret Aleke - Head of Dept (Service Kenya Bureau of Standards (KEBS)
Swandards)
o Mr John Wepukhulu - Head of Pre-shipment
Venfication of Conformity {PVoC)
0 Mrs. Jane N Maina — Head of Section (VE ICDN)
o_Mrs_Immaculate Odwori — Head of Quality Assurance
29" Aug [ Mr. Walter Kamau Kenya Associaton  Manufacturers
2005 Executive Officer, Trade (KAM)
30" Aug [o Mr. Keli Kulu - Corporate & Regulatory Affairs | BAT Ltd
2005 Drirector/ Manager EAC
o Mr Enc Kimiti — CORA Executive — Corporate &
Regulatory Affairs
Mr George Kidenda — Managing Director SDV Transami
Mr. Daudi Kyalo — Traffic Commandant Kenya Police Force
31" Aug [ Mr Edwin Bii — Area Sales Manager (East) Ketepa Lid
2005 Mr  James Kinyanjui - Administration & Human | Beta Health care
Resources Manager .
Mr Nicholas Ondigo - Asst Prnincipal Immugration | Immigration Department
Officer
I¥  Sept | Mr. Antony Mburu ~ Exports Manager Haco Industrics
2005
2™ Sept | Mr. Dev K. B1) - Managing Director Star Freight
2005 Mr_Peter Opiyo — Chief Analyst Pest control Products Board
Mr. Ng'ang'a - Deputy Registrar of Compames Registrar of Companies
207 Sept | Mr Bomface M Makau — External Trade Dev Officer Munistry of Trade and Industry
2005

3. TANZANIA

4,

o Eng Katabwa ). - Chuef Quality Assurance Officer

Date Name of official and Position in Organization _Organization
B Sept | Mr. Hussein S Kamote Confederation of Tanzama Industnies
2005 Director of Policy and Research (CTD
Mr Kalua M. Simba Tanzama  Chamber of Commerce,
Chamber Development Officer Industry and Agriculture
Mr. Uledi A. Mussa F Ministry of Industry and Trade
Senior Industrial Economist
Mr. Esteriano E Mahingila Business Registrations and  Licensing
Chief Executive Officer Authornity
6 Sept | o Mrs. Beatrice Mutabazi - Deputy Director Tanzania Burcau of Standards (TBS)
2005

Mrs. C Ugullum - Ag. Director General

o P.U. Matagi
o S.1. Kajuus
o _Grace Mng'ong’o

Tanzania Food and Drugs Authority
(TFDA)
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Date Name of official and Position in Organization Organization
o QOuyumpia Kowero
o 5 S Ngendabanko
o L. Mwambole
o Raymond Wigenge
Heads of Departments
Mr K Mwasha Board of External Trade
Ag. Director General
Mr Said M Said Said Salim Bakhresa & Co
Mr Mohammed Remtulla Kioo Lid
General Manager
7" Sept | Mr Laurean M. Tibasana Tanzama Police Force
2005 Commssioner of Police (Operations and Training)
Mr Audifax Choma Mimstry of Foreign  Affairs  and
Assistant Commissioner/ Ag Director EAC Affairs International Cooperalion
Mr Lows Accaro Tanzania Private Seclor Foundation
Executive Director
8™ Sept | Senior Princapal Collector — Techmical Units Customs | Tanzanta Revenue Authority
2005 and Excise
Mr Ali HM Tuka Weights and Measures
Chief Exccutive Officer Ministry and Industry and Trade
9™ Sept | Dr F. Y Addo-Abedt Tanzama National Roads Agency
2005 Chief Exccutive
Mr David Maina Kenya High Commssion
Commercial Attaché
4. UGANDA
Date Name of Official and Position in Organization Organization
12"  Sept | Mr. Tibeyongaw _Uganda Police
2005 Mr. Ibnul Hassan Rizvi Mukwano Group of Companies
Mr. Richard Kamajugo Ag Commussioner of Trade
13* Sept | o Ms Florence Kata — Executive Director Uganda Export Promotion Board
2005 ©  Mr. Ben Naturida — Director Information Systems
Mr Bisereko Kyomuhendo Uganda Registration Services Burcau
Ag Registrar General
14" Sept | Mr. Theodore Kaahwa Sababaki Mnistry of Tourtsm, Trade and Industry
2005 Commissioner for Trade
Mr lohn Twinomusinguzi Uganda National Chamber of Commerce
Secretary General and Industry (UNCCD
Mr Hilary Obonyo Uganda  Manufacturers  Association
Executive Director (UMA)
Mr. Oyo-Nyeko Benson Uganda Police
Assistant Commissioner of Police, Regional Police
Commander - Kampala Arca
15%  Sepk | Mr. Vinay Dawda Britania Allied Industries Ltd
2005 Managing Director
Mr. Keith Diniz Imerfreight Uganda Lid
Commercial Direclor
Dr. J B Kasirye Veterinary  Services, Ministry  of
Officer in Charge, Regulalory Services Agriculiurc
16" Sept | Officer in Charge of Weighbridges Weighbndge Department
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2005 Mr. Dennis Manana

Head EAC Division

Munistry of Foreign A flairs

Mr. Charles Mwebembezi
Declaration/ ICD Manager

SDV Transam

o Mr. Terry Kahumba - Managing Dircctor
o Mr Musoke Ggviira - In Charge, Impoit Inspection

Uganda National Buicau of Standaids

(b) ATTENDANCE TO NATIONAL DISSEMINATION WORKSHOPS

1. KENYA (26™ Oct 2005)
2

Institution

Name of Official

Designation

Ministry of Trade and Industry

M1 David Nalo

Permanent Scorelany

Mimstry of East African and Regional
Cooperation

Amb Peler Ole Nkuraiyia

Peimanent Secietary

Ministry of East
Cooperation

African and Regional

Mr Barmack Ndegwa

Ditector of EAC

Kenya Revenue Authority

Mr El-Samma Ndegwa

Commissiones of Motor Vehicles

Kenya Revenue Authority

Ms Florence Quuory

Semor Assistant Commissioner

Mimistry of Immigration and Registrar of
Persons

Mr Nicholas Ondigo

APLO/ Visa

Kenya Bureau of Standards

M« Jane Mina

Head of  Department - Internat

Containel Depott (Nantobn)

Kenya Bureau of Standards

M1 Recuben Gisore

Standds Offices

Kenya Plants and Health Inspectoiate

D1 Esther Kimam

Otlicer in chinge of plant quasantine
Slabion

Kenya Institute of Pubhc Policy and Research
Analysis

Mr Ficd Mweincha

Pohcy Analyst

Kenya Ports Authority

Mr A Mutu

Ministry of Roads and Public Works
Weighbndges Department

Eng 7 Muaanm

Ministry of Roads and Public Works
Weighbridges Department

Eng George Onyach

Head ol Depariment

Minisiry of Finance

Mr Evans Maluru

Ministry of Trade and Industry

Mr B M Makau

External Trade Dev Oliicer

Weights and Mcasures Department

Minmistry of Trade and Industry Mr. M Oticno External Trade Dev Officel
Ministry of Trade and Indusiry Mr D C Koech Eaternal Tiade Dey Officer
Ministry of Trade and Indusiry Mr JG Kune

Pest Control Board

Ms Evcilime Cherangor

Registiation Olhicer

Pest Control Board

Mr Peter Opiyo

Chief Analysl

Police Department
Traffic Commandant’s Office

Mr Alfred A<ihingi

Senion Supenntendent ol Police

Export Promotion Councif

Mr. Maurice Qieno

Rescarch Manager

GTZ/ EABC

Mr Busso Von Alvensleben

Advisor

East African Business Council

Mr Moses Opwal

Trade Expent

Star Freight Limited

Mr Peter Ngunjin

Impoit Supeivisor

KETEPA Litd

Mr. Edwin Bn

S/ Manager

Kenya International Freight and Forwarders
Assocration

Mr. John Mathenge

Excculive Officer

Kenya Internauonal Freight and Forwarders
Association

Ms Jacinta Magunda

Secretary General

Kenya National Chamber of Commerce and
Industry

Mr Laban Onditi

I Vice Chanman

Kenya National Chamber of Commerce and | Mr. John Matheka Semor Trade and  Development
Industry Offices
Mabati Rolling Mills Lid Mr. George Arodt Exports Munage
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Institution

Name of Official

Designation

Haco Industries Ltd

Mr Polycarp lgathe

Director of Sales and Marketing

Nation Media Group

Ms. Wanpiku Waithaka

Business Wniler

Kenya Times Lid

Mr Vincent Musumba

Business Wniter

Panapress Mr David Oueno Reporter
Kenya News Agency Mr Jacob Oboko Reporter
The Standard Newspaper Mr. John Oyuke Reporter

General Motors East Africa

Eng John Mwinchia

KAM Vice Charrman

Kenya Association of Manufacturers

Ms. Belty Maina

Chief Execulive

Kenya Association of Manufacturers

Mr Waller Kamau

Semor Executive Officer

Kenya Assoctaton of Manufacturers

Mr Dickson Poloji

Policy Analyst

Kenya Associaton of Manufacturers

Ms Betly Akiny:

Mcetings Facihitator

Kenya Association of Manulacturers

Ms Sylvia Mulinda

Economust (Intern)

Trade and Investment Consortium

Mr Simon lhiga

NTBs  Monitoring  Mechanism
Consultant
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3. TANZANIA (28" October 2005)

Institution

Name of OfTicial

Confederation of Tanzama Industries

Mr Amu Shah

Designation
Represenung Mr
Chairman EABC

A B S Kilewo

Conlederation of Tanzania Industries

Mr Harpreet Duggal

I\I

Representing Mr S N Salgar
Vice Chairman

Muinistry of Foreign Affairs and International
Cooperation

Mr Audifax A Choma

Charrman/Moderator of the
Workshop

Assistant Commussioner/ Ag
Director EAC Affairs

Tanzama Chamber of Commerce Industry and
Agnculture

Mr Kalua Simba

Workshop Discussant
Chamber Development Office

Tanzama Revenue Authonity

Mr Edes Francis Banz

Sumana Group (T} Lud

Mr Rahul Machotra

Mimistry of Industry and Trade

Dr L § Kaboyohka

Treasury - Mimistry of Finance .

Mr Geoffrey Kabakak:

Weights and Measures Agency

Mr Richard E Kadege

Tanzama Bureau of Standards

Mr Joshua Katabwa

Vibindo Society

Mr Gaston G Kihuwi

Tanzania Private Sector Foundation

Mr Peter Lanya

Tanzania Fresght Forwarders Association

Mr. Walter Mndeme

Presidents Office, Planning and Privausation

My Diana E Makule

Tanroads

Ms Veirdiana Macha

Tanroads Mr Feva Malchela
EABC Mi_ Elly Manjale Executive Direclor
Presidents Office Mr Lewis Mios

Minsstry of Agriculture and Food Securily

Ms Margarcl Ndaba

Ecolab East Africa

Mr Amon M Shaidi

Tanzania Disuleries (T} Ltd

Mr Kirowi Suma

Confederation of Tanzama Industries (CT1)

Mr Hussem S Kamote

Director of Policy and Research

Confederation of Tanzama Industnies (CTI1)

Mi. Thomas M Kimbunga

CTI1 Secretanat

Confederation of Tanzama Industries (CTI)

Ms Neema Mhondo

CT! Secrelanat

Confedcration of Tanzama Industries (CTT)

Mrs Theokla Myovela

CTI Secretariat

Trade and Investment Consortium M1 Simon lhuga NTBs  Monttoring  Mechanism
Consultant
Freelance Journahst M. Japhet Benjamin Journalist
The Guardian Mr Bilal Abdul-Aziz Journalist
Mwananchi Mr. Isaac Ultmboka Journalist
East Afnca TV Mr David Gumbo Journalist
Radio Mlimam Ms. Natihatka Amim Journahst
The Express Ms Glona Lyatuu Journalis(
ITV Mr Allan Lawa Jourpalist
ITV Mr. Abdallah Kaniki Journalist
Radio One Mr. John Lugendo Journalist
Business Week Ms. Mwajabu Mlanzi Journalist
The Business imes Mr. Andrew Msekelo Journalist
East Africa Radio Ms. Flora Nzema Journalist
Praise Power Radio Ms. Joyce Rutha Journahst
The Citizen Mr. Finnigan Simbeye Journahst
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4. UGANDA

Name of official Organisation

Hon. M. Nabeta Ministry of Tourism Trade and Industry
Mr. Abid Alam Alam Group

Dr. Morris Obwona EPRC

Mr. Hilary Obonyo

Uganda Manufacturers Association

Mr. Dennis Manana

Ministry of Foreign Affairs

Mr. Richard Kamajugo

Uganda Revenue Authority

Mrs. Jennifer Mwijukye

Uganda Freight Forwarders Association

Mr. Oyo Nyeko

Uganda Police

Mr. Othieno

Uganda Export Promotion Board

Mr. Joseph Bogera

Uganda National Chamber of Commerce

Mr. Sansa Ambrose

Uganda Manufacturers Association

Mr. J. Mwongera

Mukwano Industries

Mr. Augustine Mwendya

UNFFE

Mrs. Akale Proscovia

UMIA

Mr. Nalumu Rebecca

Uganda Investment Authority

Mr. John Ssempabwa

Private Sector Foundation

Mr. Mark Ongom

Celtel (U) Ltd

Mr. Muchake Jairus

Roofings Ltd

Mrs. Betiy Kiguli

Nice House of Plastics

Mr. Mawanda Robert

Uganda Manufacturers Association

Mr. Ogwal Moses

EABC

Mr. Vincent Freedom Kaheeru ICGU

Mr. Jagadish Kumathe Brittania Industries
. William Tibyasa UFPEA

Mr. Musooka Kiwanuka UREA

Mr. Gumisiriza Caleb UNFFE

Mr. F.X Mubuuke UNABCEC

Mr. E. F Ntanda

Uganda Commercial Farmers

Mr. Chris Ssewagudde

Federation of Uganda Employers

Mr. James Ogwang

UGA PRI

Mr. Michael Kyeyune UMU

Mr. Richard Mubiru Southern Range
Mr. R. Partel BPC

Mr. Alex Lugya Maganjo

Mr. Walter Wafula Daily Monitor
Mr. R. Bhatanagar Uganda Baati

Mrs. Ann P. Omenye

Kenya Ports Authority (Kampala Office)

Mr. James Kisambira

Nile Fishing Company

Mr. Kashiwada Yuichi

Phenix Logistics

Mr. Anant Parmar

Sigma Knitting

Mr. Manish Gathani

Nile Cosmetics

Mr. Peter Kaiju New Vision
Mr. Alex Gita KFM
Mr. Peter Kimanthi Daily Monitor

Mr. Christopher Jacques

Total Uganda

Mr. John Nsubuga

Riley Industries

Mr. P.K Sharma

Farm Engineering Ltd

Mr. Consolate KPI
Mr. Dan Muhimuza Shumuk Aluminium
Mr. Edith Nansamba Tuwereza Bakery

Mrs. Musoke Ann

Uganda Batteries

Mr. Kennedy Mulwa

Proctor and Allan

Mr. Miiro Nsubuga

Ntake Bakery

Mr. Mugere Musa

Luuka General Enterprises
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Name of official

Organisation

Mr. Keith Diniz

Interfreight

Mrs. Nakyeyune

Kisakye Pharmaceuticals

Mr. Komuntu

Ken Group

Mr Bukenya Sulaiman

Mavid Pharmaceuticals

Mr. B M Kibirige

Hotel Africana

Mr. Nabimalwa Wuber

Red Pepper

(c) MEMBERS OF NATIONAL WORKING COMMITTEES

1. KENYA
Institution Name of Official Designation
Ministry of East Afnican and | Mr  Kasangu - represenung Mr | Director of EAC

Regional Cooperation

Barrack Ndegwa

Kenya Bureau of Standards

Mr Reuben Gisore

Standards Officer

Kenya Institute of Public
Policy and Research Analysis

Mr Fred Mweincha

Pohicy Analyst

Minstry of Roads and Public
Works
Weighbridges Department

Eng. George Onyach

Head of Department

Ministry of Trade and Industry

Mr B M Makau

External Trade Dev Officer

Police Department
Traffic Commandant’s Office

Mr. Alfred Osilingi

Semor Supcerintendent of Police

Kenya Intermational Freight
and Forwarders Association

Mr John Mathenge

Executive Officer

Kenya National Chamber of
Commerce and Industry

Mr. John Matheka

Senior Trade and Development Officer

Kenya Association of | Mr Dickson Polojn Policy Analyst
Manufacturers
Trade and Investment | Mr Simon lhiga NTBs Menitoning Mechanism
Consortium Consuitant
2. TANZANIA
Institution Name of Official
Weights and Measured Agency Ms M. Chuwa
Customs Department Mr. Magon C. Magori

Mimstry of Trade and Industry

Ms H.G Kembo

Tanzania Bureau of Standards

Mr. Katabwa Joshua

Confederation of Tanzania Industnes

Mr Hussein Kamole

Tanzania Police Force

ACP A, W. Mugambo

NTBs Monitoring Mechanism Consultant Simon lhiga
3. UGANDA
Institution Name of Official Designation
Benson Oyo-Nyeko Uganda Police Regional Police Commander/ Kampala
Mukwano Industries Tbnul Hassan Rizvi CEO
B.W. Rwabwogo
Ministry of Tourism, Trade | Mr. Theodore Kaahwa Sababaki Commissioner for Trade
and Industry
SDV Transami Mr. Kironde Peter S
Britamia Allied Industnes | Jagadish Kumathe General Manager
Ltd
Minmstry of Foreign Affairs Mr. A D. Manana EAC Division
NEPB Othieno Odor STPO

80




Institution Name of Official Designation
Uganda Registraton | Mr. Assuna Juliet PSA (Ag RG)
Services Burcau

Customs and Excise | Mr Bihan HO Supervisor
Department

Interfreight Lid Mr John Okwaro Declaration Officer
Interfreight Uganda Ltd Mr Keith Diniz Commercial Director

Trade and  Investment | Mr. Simon Thiga
Consortium

NTBs Monmitoring Mechanism
Consullant

ANNEX 1V: COMESA NTBS MONITORING FORM AND INSTRUMENT

FORM FOR REPORTING NTBS AND OTHER BARRIERS TO TRADE IN COMESA

To: COMESA National Enquiry Point

NTB Monitoring Unit
Country
Company Details Name
Address
Telephone No.
Fax No
E-mail:
Contact Person:
Product Name: Tariff Code:
Value:

Description of the Non-Tariff Barrier or other Barriers to trade encountered when trading in
COMESA (If this space if not adequate, use a different sheet to explain the problem)

Station of Occurrence: | Date of Occurrence:

Signed:

Date:

'he ubove loirm s proposed to reporting NTBs whenever an economic operator/irader faces a NTB listed below

The 1esponse e after reporting of an NTB will be a maximum of 3 weeks

List of Non-Tan(f Bammers to be reported and Action/s to be undertaken by an Economic Operator

Non Tariff Barrier

Reporting of NTB by Economic
Operator

~

Customs Clearance Procedures:

Inlormation on cleanng procedures should be made public in all
member States through the publication of casy brochures and
booklets

When a security s demanded to ensure payment of duties and
Laves, the secumty should be equal o the amount ol duty and
taxes payable The security should be discharged as soon as the
obligations demanded have been fulfilled

Any procedure adopted for clearance of
goods outside those contained 1n published
documentation will constitute an NTB

Import/ Export Regulations:
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import regulations and licensing be published The publications
should indicate the pracedures and documentation required for
the imely 1ssuance of import/export permits

Non Tariff Barrier Reporting of NTB by Economic !
Operalor
information and Regulations regarding products subjected 10 | Any requirement made  outside  those

demanded in the publicanons will constitute
a NTB

Sanitary and Phytosanitary Measures:

In the absence of agreed SPS measurcs, Member states should
exchange SPS regulations, requirements and practices

Any 1ecquuement made  outside  those
demanded in the pubhications will consutute
a NTB

Non-Tariff Fees:

Non-Tariff fees shall be published and made available 10 the
public Examples of such fees include pre-shipment fees, road
tolls, warchousing fees and air/fmarnine levies

Any payment of non-tanff fees demanded
outside  those 1equuced  legally  will
consutute a NTB

Technical Regulations:

National Bureaus of Standards or other Government Agencies
deahing with technical requirements and standards wall publicise
the standards and other r