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1.0 CHAIR'S FOREWORD
On behalf of the Departmental Committee on Defence & Foreign Relations and
pursuant to provisions of Standing Order 227, it is my pleasant privilege and
honour to present to this House the Report of the Committee on the arrest and
detention of Mr. Don Bosco Gichana ooga. The petition was tabled before the
House pursuant to Standing Order No. 225 (Z)(a) by the Speaker of National
Assembly, regarding the arest and detention of IvIr. Don Bosco Gichana Ooga.

The Committee wishes to thank the Olhces of the Speaker and Clerk of the
National Assembly for providing guidance and necessary technical support without
which its work would not have been possible. The Chairperson expresses gratitude
to the Committee Members for their devotion and commitment to duty during the
consideration of this Petition.

On behalf of the Committee, I now wish to table this report before the House.

HON. KATOO O METITO, EGH, MGH, M.P

CIIAIRPERSON DEPARTMENTAL COMMITTEE ON DEF'ENCE &
F'OREIGN RELATIONS
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1.1 ManctaLe of the Conirnittee

The Departmental Committee on Defence and Foreign Relations is established

under Standing Order No. 216. ts i:randate pursuant to SO 216 (5) with the

following terms of reference: -

i) investigate, inquire into qnd report on all matters relating to the

mandate, mamogement, tictivities, admintstration, operations and

estimates of the assigned Ministries and Departments;

study the programme and policy objecttves of the Mtntstries and

Departments and the ffictiveness of the implementation;
study and revietv all legtslation arter First Reading subject to the

exemptions under Standing Order 101 A G);
study and review all legislation referued to it;
study, asser,s and analyse the relative success of the Mintstries and

Departments as-measured by the results obtained as compared with its
stated objectives;
investigate and tnquire into all matters relating to the assigned

Ministries and Departments as they may deern necessary, and as may

be referred to them by the House or a Minister; and

make reports and recommendattons to the House as often as possible,

in c I u din g r e c o mm endati ons of pr o p o s e d I e gts I ati on.

i0

iii)

iv)
v)

vi)

vi0

The Committee is mandated to consider the following subjects:-

i. Defence
ii. intelligence,
iii. foreign relations
iv. dipiomatic and consular services,

v. intemationalboundaries,
vi. internationalrelations,
vii. agreements,
viii. treaties and

ix. Conventions.
In executing its mandate, the Conr.mittec oversees the following goveniment

Ministries, deparlments and or agencies, namely:

i. Ministry of Defence
ii. Ministry of Foreign Affairs
iii. The National Intelligence Servioe

lv. The State Department for East African Commurrity Integration.
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1.2 Members of the Committee
Chairperson Hon. Katoo Ole Metito, EGH, MGH, Mp

Vice Chairperson Hon. Richard Tongi, Mp

Members Hon. Yusuf Hassan Abdi, Mp

Hon. Charles Kilonzo, MP

The Hon. Patrick Makau King'ola, Mp

Hon. Dido AIi Raso, MP

Hon. John Lodepe Nakara, MP

Hon. Peter Mungai Mwathi, MP

Hon. Beatrice Nkatha Nyaga, HSC, Mp

Hon. Memusi Ole Kanchory, MP

Hon. Martha Wangari Wanjira, MP

Hon. Major (Rtd.) Bashir Sheikh Abdullah, Mp

Hon. (Dr.) Lilian Gogo, MP

Hon. Nelson Koech, MP

Hon. Moses Nguchine Kirima, Mp

Hon. Vincent Kipkurui Tuwei, MP

Hon. Caleb Amisi, MP

Hon. Ernest Ogesi Kivai, MP

Hon. Asha Hussein Mohamed, MP
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1.3 Committee Secretariat
Samuel Kalama

Abdiaaiz Shobay

Brigitta Mati

Grace Karanja Watru

Edison Odhiambo

Andrew Shangarai

Rodgers Kilungya

Senior Clerk Assistant

Third Clerk Assistant

Legal Officer

Research Officer

Fiscal Analyst

Senior Sergeant At Anns

Audio Officer
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2.0 BACKGROTJI\D

2.1 Committal of the Petition to the Committee
Pursuant to Standing Order 227 (l), the petition was referred to the Departmental
Committee on Defence & Foreign Relations for consideration and preparation of a
report within 60 days. The Committee considered the petirion pursuant to the
provisions of Standing Order 227 (l) and (2).

The Committee proceeded with the consideration of the petition by holding
meetings to review the prayers sought by the petitioners and scheduling of
meetings for consideration of the petition.

In considering the petition, the Committee invited and held meetings with the
petitioners, Mr. Dan Okemwa and Lyn Kemboi, the Ministry of Foreign Affairs &
the Ministry of Interior & Coordination of National Government. The meetings
were aimed at responding to issues raised by the petitioners.

2.2 Evidence

In considering the Petition, the Committee was guided by the provisions of
Standing Order 227 (2) and (3). The Committee held meetings with the petitioners,
Mr. Dan Okemwa and Ms. Lyn Kemboi, and the Ministry of Foreign Affairs.
During the meetings, written and oral evidence was adduced and recorded as
hereunder:-

2.2.\ Submissions by the Petitioners, Mr. Dan okemwa & Ms. Lyn Kemboi

The Petitioners, Mr. Dan Okemwa and Ms. Lyn Kemboi appeared before the

Cornmittee on Tuesday 2d October, 2018. Th.y informed the Committee that:-

1.A Kenyan citizen by the name Don Bosco Gichana Ooga has been in

detention in Tanzania for a period of five years without trial since his arrest

on 29th day of March 2Ol3 at Namanga boarder on his way back to Kenya

after visiting a friend in Arusha.

2. His arrest in 2013 was illegal because he was arrested by Kenyan authorities

and handed over to Tanzanian authorities against the laid down procedures

of extradition.
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3. Don Bosco Gichana was arrested in connection to criminal case number

33012011. He was taken to Dar es Salaam and was charged at the resident

magistrate court at Kisutu in Dar es Salaam in criminal case NO. 1012013

and was taken to Keko Remand Prison.

4. After spending six months at Keko prisons in Dar es Salaam when his case

was called ici continuation of uncounted mentions, the Republic of

Tarzania decided to enter a Nolle prosequi October 20l3and subsequently

taken to Arusha where he was charged with 3 others (Tanzanian citizens)

and had been arrested in 2011 on charges of money laundering in the

Resident Magistate court of Arusha at Amsha.

S:Ir{oelle prosequi erfiered against him-at-Kisutu-Resident magistrate court was

dramatic in the sense that the Republic of Tanzania had appiied for leave to

interrogate Don Bosco Gichana for seven days and on a promise that he

could be brought before the very court every morning before interrogations

starts and at the end he was supposed to be taken back to keko r€;lrltrld

prison.

6. With abuse of the tegal process, and ignoring orders of the court, the

republic of Tanzania, without obtaining any order of the ICsutuj resident

magistrate court at Dar es Salaam decided to transfer Don Bosco to Arusha

7. Two days later, the case tumed up in preliminary inquiry under the

allegation that Don Bosco Gichana was a foreigner and according to the

amendments which were made to the money laundering Act No. 12 of 2006

which was amended by Act No. 12 of 20L2"

8. Preliminary hearing was to commence which was presided by Fatuma

Massengi J. sitting at Monduli at the resident Magistrate courf of Arusha at

Arusha in the criminal case PI No.37l2013 for tlia criminal sessions No. i

of2015,



9. After the order of the court denying the entering of the Noelle prosequi by
the Republic of Taruarua the plea taking and preliminary hearing was

conducted and finalized and the judge ord.ered that Don Bosco Gichana

shall stand trial in the next session as to be fixed by the deputy registrar and

Don Bosco Gichana was ordered to remain in remand prison at Kisongo

awaiting his trial.

10.Don Bosco Gichana was summoned to appear for his trial, which was

scheduled for hearing with effect from November and December 2015 and,

the case was presided over by Mjemmas J

11.The Republic of Tanzania had maliciously fabricated evidence knowingly
that its not allowed in law to fabricate evidence and those documents u,hich

were not admitted into evidence by the court with competent jurisdiction

could not in any way in the same or new proceedings based on the same

facts and same parties in order to prejudice Don Bosco Gichana

12. The fabrication and rectifring of the rejected evidence and to re-use against,

Don Bosco is not in the interest ofjustice

13.While Don Bosco was awaiting for the return of the file to the high court
for the continuation of the trial to the chagrin and dismissal of Don Bosco,

instead of the Republic of Tanzania obeying orders to both the High court

and Court Appeal of Tanzania in criminal session case No.6ll2015 and thel
judgement of court Appeal of Tanzania criminal Appeal No.2/2016 which
was delivered on the 15ft September 2016,

14.The state is aware by the doctrine of Estoppel by judgement, that when a

fact has been agreed upon or decided in court of records neither of the

parties-to the proceedings as the case may be allowed to call it again to
question and have it tried at any time thereafter, so long as the decision of
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lr the high court of Tanzania at Arusha in criminal session case of No.212016

stand un-reversed.

15.On the 30ft October 2017when criminatr sessions case No. 5'.2015 was

called for continuation of hearing, the Republic of Tanzania decided to

enter a Noelle prosequi. After heavy objection b,y Don Bosco who

submiued that the Republic of Tanzanta prayer to enter a Noelle prosequi

was not inthe interest ofjustice but an abuse of the courtprocess. Cn 31$

October 2Ol7 Mrango J. gave a ruling allowing the Republic on the Noelle

Frosequi however the judgement operares as a bar to the Republic to re-

ai- :st Don Bosco and to be re-charged in the Resident Magistrate cour[ of

Arusha.

16.The Republic of Tanzania maliciously and with bad faith decided to

disobey the ruling of Mrango J. dated 31't October 2077 that within the

cofllmon knowledge the respondent cornmitted a judicial elror which

iefeats the purpose of litigat,cn as a process of judicial adminislr-ation of

justice and if the court orders are not complied with, court decision will be

accorded no meaning, and rendered impotent.

17"He has made the best efforts to harre these matters addressed by the relevant

authorities all of which have failed to give a satisfactory response.

1B.Don Bcsco Gichana was freed after five years of detention by a.Tanzanrart

court

2.2.2 Sul",rlissir:us by Arnb. i\4onica Jlirri. ;.PI{J-,, CtiS, Cabine' Secrefirry,

]\{inis{r5, :r l'Iroreign Affairs

The Cabinet Secretary for the iVlinistry c' Foreign Affairs appeared before the

Committee on Tues day 2d October, 2018. Sl'e, informed the Committee that:-

19.On October 2015 the Ministry presented a Ministerial Staternent to the

Speaker oi the Senate regarding Mr. Don Bosco Gichana. Part of the

1
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question was to explain what the Govemment of Kenya was doing to help

Mr. Gichana

20.lvlr. Gichana was alrested in Arusha on zgd- March, ZOl3 and later

araigned at the Kisutu Resident Magistrate Court in Dar es Salaam on

Wednesday 1Oft April, 2013

21.He was accused of money laundering to the tune of USD $4.9 million
equivalent to Tshs. 6 biliion. He has been in remand in Tanzania since then

22.On the 13ft September 2018 in Arusha, Mr. Gichana voluntarily pleaded

guilty to the two (2) charges he was facing, namely; the offence of money

laundering contrary to section rz(b) and l3(a) of the Anti-Money

Laundering Act of Tanzania of 2006 and conspiracy to commit an offence

contrary to section 384 of thc penal code of Tanzania.

23.Consequently, on 18m Septernber 2018 he was convicted and sentenced for
both charges.

24.The court observed that though the two offences were comrnrrted by the

convict in conspiracy with three others, it took into account the major role

Mr. Gichana played in the commission of the offences.

25.In accordance with the exhibits, he was the one who submitted the

fraudulent tax returns to the relevant US authority.

26.He conspired with other Kenyans in the USA to fraudulently procure the

money from the Government of USA through bank accounts of his

conspirators in USA.

27.The said illegal money was transferred into the account of a dubious

company in Arusha and thereafter to the account of one of the other

accused.
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28.In regards to the offence of money launderingi he was sentenced to 5years

starting from the date of incarceration, meaning that he has already served

the sentence.

29.For the offence of conspiracyi he was sentenced to a fine of t}ree hundred

million Tanzania shillings (Tshs. 300,J00,000.00) equivaient to I(Sh.13,

243,989.02 or USD 131,388.78 to be paid within one month from the date

of the High Court decision which was delivered on 18tr September 2018.

30.Failure to pay the fine, the custodian sentence of 5 years will commence

after 30 days from the date of delivery of the Judgment. In this respect, he

will begin his five (5) years jail term on 18th October 20 1 8 if the fine is not

p-aid-in-time:-

3i.The family members and friends of Mr. Gichana were mobilizing to raise

the money for the fine.

32.The Ministry offered Mr. Gichana consular services and steps taken to

safeguard his human rights.

33.Further, I(enya's High Commission in Dar es Salaam has on severai

occasions written and verbatly engaged the Government of Tarzanta to be

allowed to extend consular assistance and visits to Mr. Gichana as provided

by Article 36(3) of the Vienna Convention on Consular Relations which

both coru:tries are parties to.

34.The continued stay 61iUr. Gichana in remand without trial was raised by

the Kenyan Govemment during the state visit to I(enya on 4tr to 6ft October

20t5 by the President of Tanzania H.E Jakaya I(ikwete.

35.That, decisions and actions relating to court matters are handled in courts in

accordance with the rule of law.
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36.Further, the Ministry was informed that the Charge sheet was amended

severally in accordance with Taruania's Criminal Procedure Code Act,

whenever new evidence was discovered.

37 .The trial was conducted before an open court with legal representation and

Mr. Gichana was represented by advocate of his choice, Mr. Shiyo

38.Mr. Gichana has a right to appeal the decision as indicated in the court
judgment.

39-The draft Agreement on the tansfer of prisoners was proposed by

Government of the Republic of Kenya and conveyed to the Govemment of
the United Republic of Tanzarria for consideration.

40.Implementation of the agreement will ensure that Kenyan currently serving

jail sentence in Tanz-arrta would be brought to Kenya to serve half of their

sentence.

3.0 COMMITTEE OBSERVATIONS

Having held meetings and considered the submissions presented on the petition,l

the Committee observed that;

1' The Ministry of Foreign Affairs offered Mr. Gichana consular services andr

made efforts to safeguard his human rights.

2- The due process of law was followed by the Tanzanian court, though it took

long to conclude.

3' For the offence of conspiracy; Don Bosco was sentenced to a fine of three

hundred million Tanzania shillings (Tshs. 300,000,000.00) equivalent to

KSh.13,243,989.02 or USD 131,388.78 to be paid within one month from

the date of the High Court decision which was delivered on 18ft Septembel

2018.

f
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4. Don Bosco Gichana paid the entire fine and was freed by the Tanzarrtan

court after five years of detention on Tuesday 2nd October, 2018.

5. Kenya and the Republic of Tanzania have embarked on the process of

negotiating a Bilateral Agreement on Transfer of Sentenced Persons.

4.0 COMMITTEE RECOMMENDATIONS

In view of the observations and findings made, the Committee recommends the

TIIAT: 
' :

1. The Ministry of Foreign Affairs should fast-track the draft Agreement on

Transfer of Sentenced Persons and considers having alr acceptabie

harmonized legal framework-to -offer assistance to a;rested persons wittrin

the East African Community.

2. Kenya Missions abroad need to reinforce consular support services for

Kenyans detained and held in foreign countries.

Signed Date
4--\

HON. KATOO OLE METITO, EGH, MGII, M.P

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON DEFENCE AND FOREIGN
RELATIONS
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I 1,.

h/M\IUTES OF THE 615, SITTING OF.TIIE DEPARTN.mNTAL CoMjvlIT.TEE oN DE,FENCE
& FORETGN RELATIOI{S HELD ON TITESDAY, 2* OCTOBER., 2018 IN MAIN
CHAMBER, PARLIAMENT BUILDINGS AT 1O.OO 4If

PRESENT

1. The Hon. I(atoo Ole Metito, EGH, MGH, M.P - Chairperson
2. The Hon. Richard Tong'i, M.P - Vice ChairXlerson
3. The Hon. Yusuf Hassan Abdi, M.P
4- The Hon. Patoick Makau, M.P
5. The Hon. Dido Ali Raso, M.P
6. The Hon. Peter Mungai Mwathi, M.P
7. The Hon. Beatrice Nkatha Nyagah, HSC, M.P
8. The Hon. Memusi Ole Kanchory, M.P
9. The Hon. John Lodepe Nakara, M.P
i0. The Hon. Moses Nguchine Kirima, M.P
i1. The Hon. Vincent Kipkurui Tuwei, M.P
i2. The Hon. Ernest Ogesi Kivai, M.P

APOLOGY
i. The Hon. Charles Mutavi Kilonzo, M.P
2. The Hon. Martha Wangari Wanjira, M.P
3. The Hon. @r.) Lilian Gogo, M.P
4. The Hon. Major (Rtd.) Bashir Sheikh Abdullah, MP
5. The Hon. Nelson Koech, M.P
6. The Hon. Silvanus Osoro, M.P
7. The Hon. Caleb Amisi, MP

iN-ATTENDAI{CE

1. Amb. @r.) MonicaJum4 DPHL, CBS - Cabinet Secretary, Ministy of ForeignAffairs
2. Amb. Ephantus Barine , Director, Liaison, Ministry of Foreign Affairs
3. NIr. IVIr. Dan Okemwa, Petitioner
4. Ms. Bilha Vochaberi, - Friend of the Petitioner

NATIONAL ASSEMtsLY- SECRETARTAT

1. I\dr
2, VII
3. Mr
4. Ms
5. Mr

AGENDA

1. Preliminaries
(i) Prayers

Samuel Kalama
Abdiaziz Shobay
Andrew Shangarai
Clarah Kimeli
Rodgers Kilungya

Senior Clerk Assistant
Third Clerk Assistant
Senior Sergeant At-Arms
Senior Legal Officer
Audio Officer

1



(ii) lntroductions
(iii) Communication from the Chair
(iv) Adoption of the Agenda
(v) Matters Arising

2. Meeting with Mr. Dan Okemwa & Lyn Kemboi Petitioners, Cabinet Secretaries, Ministries of
Foreign Affairs & Interior & Coordination of National Government regarding arrest and

detention of one Don Bosco Gichana Ooga

2. Any Other Business

MIN.NO.DC.DFR/201812622 PRELIMINARIES & ADOPTION OF THE AGENDA

The Chairperson called the meeting to order at 10:25am and prayer was said by Hon. Dido Ali Raso,

MP. The agenda of the meeting was adopted having been proposed and seconded by the Hon. John

Lodepe Nakara, M.P and Hon. Memusi Kanchory, MP respectively. The Chairperson infomred the

Committee that the Cabinet Secretary for the Ministry of lnterior and Coordination of National

Government who was scheduled to appear jointly with the Cabinet Secretary for the Ministry of

Foreign Affairs could not make it for the meeting since he had other prior engagements.

MIN.NO.D C.DF R/20 1 8 1263 z PRESENTATION BY PETITIONERS, DAN OKENWA AND

LYN KEMBOI-REGRDIN(; ARREST & DETENTION OF'DON BOSCO

Submissions by Dan Okemwa & Lyn Kemboi:-

Mr. Dan Okwema submitted as follows: -

TIIAT;

(D

(ii)

(iii)

(i")

A Kenyan citizen by the name Don Bosco Gichana Ooga has been in detention in Tanzmla fs1

a period of five years without trial since his arrest on 296 day of March 2013 at Namanga

boarder on his way back to Kenya after visiting a friend in Arusha

His arrest :rr-2}l3 was illegal because he was arrested by Kenyan authorities and handed over

to Tanzanian authorities against the laid down procedures of extadition
Don Bosco Gichana was arrested in connection to criminal case number 33012011. He was

taken to Dar es Salaam and was charged at the resident magistrate court at Kisutu in Dar es

Salaam in criminal case NO. 1012013 and was taken to Keko Remand Prison.

After spending six months at Keko prisons in Dar es Salaam when his case was called for
continuation of uncounted mentions, the Republic of Tanzania decided to enter a Nolle
prosequiin October 2013and subsequently taken to Arusha where he was charged ra'ith 3 others

(Tanzanian citizens) and had been anested in 2011 on charges of money laundering in the

Resident Magistrate court of Arusha at Arusha.
Noelle prosequi entered against him at Kisutu Resident magistrate court was dramatic in the

sense that the Republic of Tanzania had applied for leave to interrogate Don Bosco Gichana for
seven days and on a promise that he could be brought before the very court every morning

before intenogations starts and at the end he was supposed to be taken back to keko remand

prison.

(u)
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(vi)

tuii)

(viii)

(ix)

With abuse of the legal process, and ignoring orders of the colrrt, the republic of Tanzania,

without obtaining any order of tlie Kisutuj resident magistrate court at Dar es Salaam decided

to tralsfer Don Bosco to Arusha
Two days later, the case turned up in preliminary inquily under the allegation that Don Bosco

Gichana was a foreigner and according to the amendm;nts which were made to the money

laundering Act No. 12 of 2006 which was amended by Act No. 12 of 2012.

Preliminary hearing was to cofilmence which was presided by Fafuma irrlassengi J. sitting at

Monduii at the resident Magistrate court of Arusha at Arusha in the criminal case PI

No.3712013 for h'ial criminal sessions No. 1 of 2015,
After the order of the court denying the entering of the Noeiie prosequi by the Republic of
Tanzania the plea taking and preliminary hearing was conducted and finalized and the judge

ordered that Don Bosco Gichana shall stand trial in the next session as to be fixed by the deputy

registrar and DoOn Bosco Gichana was ordered to remain in reinand prison at Kisongo awaiting
his trial.
Don Bosco Gichana was summoned to appear for his trial, which was scheduled for hearing

with effect from November and December 2015 and the case was presided over by Mjemmas J.

The Republic of Tarzarrta had maliciously fabricated evidence knowingly that its not allowed
in law to fabricate evidence and those documents which were not admitied into evidence by
the court wilh competent jurisdiction could not in any w-ay in the same or new proceg-dings

based on the same facts and same parties in order to prejudice Don Bosco Gichana

The fabrication and rectifuing of the rejected evidence and to re-use against Don Bosco is not

in the interest ofjustice
While Don Bosco was awaiting for the return of the fiie to the high court for the continuation of
the trial to the chagrin and dismissal of Don Bosco, instead of the Republic of Tanzania

obeying orders to both the High court and Court Appeal of Tanzania in criminai session case

No.61/201 5 and the judgement of court Appeal of Tanzania criminal Appeal No. l/201 6 which

wzs r ir-l ; ered on the 15th Septemb er 2016,
The stalc is aware by the doctrine of Estoppel by judgement, that when a fact has been agreed

upon or decided in court of records neither of the parties to the proceedings as the case may be

allowed to call it again to question and have it tried at a4y time thereafter, so long as the

decision of the high court of Tanzania at Arusha in criminal session case of No. 2/2016 sr and

un-reverscd.
On flre 30'h October 20l7when criminal sessions case No. 6112015 was called for continuation

of hearing, the Republic of Tanzania decided to enter a Noelle prosequi. After heavy objection
by Don Bosco who submitted that the Republic of Tanzania prayer to enter a Noelle prosequi

was not in the interest of justice but an'abuse of the court process. On 31't October 2Ol7
Mrango J. gave a ruling allora,ing the Republic on the Noelle Prosequi however the judgement

operates as a bar to the Repubiic to re-arrcst Don Bosco and to be re-charged in the Resident
Magistrate court of Arusha.
Tlre Republic of Tatu;ania maliciously and with bad faith decided to disobey the ruling of
Mrango J. dated 31't October 2017 that within the common knowledge the respondent
committed a;udicial error which deleats the purpose of litigation as a process of judicial
administration of justice and if the court orders are not complied with, court decision will be

accorded no meaning, and rendered impotent.
He has made the best efforts to have these matters addressed by the relevant authorities all of
which have failed to give a satisfactory response.

(x)

(xi)

(xii)

(xiii)

(xiv)

,(xv)

(xvi)

(xvii)



(iv)

The Committee was further informed that;
(i) Don Bosco Gichana was finally free and was on his way to Kenya after five years of detention

by a Tanzanian court

(ii) Iv{r. Don Bosco may approach the East African Court of Justice for redress regarding his
detention

MIN.NO.DC.DFR/20 18 126 4 : PRESENTATION BY TIm CABINET SECRET,.\RY, MIMSTRY

OF FOREIGN AT'FAIRS

The Chairperson invited Amb. @r.) Monica Jum4 DPHL, CBS to make her presentation to the
Committee. She informed the Committee that -

(i) On October 2015 the Ministry presented a Ministerial Statement to the Speaker of the Senate

regarding \zlr. Don Bosco Gichana. Part of the question was to explain what the Govemment of
Kenya was doing to help ltzlr. Gichana
Mr. Gichana was arrested in Arusha on 29h March, 2013 and later arraigned at the Kisutu
Resident Magistrate Court in Dar es Salaam on Wednesday 10th April, 2013

He was accused of money laundering to the tune of USD $4.9 million equivalent to Tshs. 6

biliion. He has been in remand in Tanzania since then

On the 13ft September 2018 in Arusha, Mr. Gichana voluntarily pleaded guilty to the two (2)

charges he was facing, namely; the offence of money laundering contrary to section 12(b) and

13(a) of the Anti-Money Laundering Act of Tanzarua of 2006 and conspiracy to commit an

offence contrary to section 384 of the Pena1 Code of Tanzania

Consequently, on 18ft September 2018 he was convicted and sentenced for both charges.

The court observed that though the two offences were committed by the convict in conspiracy

with three others, it took into account the major role \zIr. Gichana plal,ed in the commission of
the offences.
ln accordance with the exhibits, he was the one who submitted the fraudulent tax returns to the

relevant US authority
He conspired with other Kenyans in the USA to fraudulently procure the money from the

Government of USA through bank accounts of his conspirators in USA
The said illegal money was transferred into the account of a dubious company in Arusha and

thereafter to the accoimt of one of the other accused

In regards to the offence of money laundering; he was sentenced to 5 years starting from the

date of incarceration, meaning that he has already served the sentence

For the offence of conspiracy; he was sentenced to a fine of three hundred milliorr Tanzanta
shillings (Tshs. 300,000,000.00) equivalent to KSh.l -".243,989.02 or USD 131,388.78 to be

paid within one month from the date of the High Court decision which was delivered on 186

September 2018
Failure to pay the fine, the custodian sentence of 5 years will commence after 30 days from the

date of delivery of the Judgment. ln this respect. he will berin his fivr (5) years jail term on
I 8ft October 201 8 if the fine is not paid in time
The family members and friends of IvIr. Gichana were mobilizing to raise the money for the

fine.

(ii)

(iii)

(viii)

(v)
(ui)

(vii)

(ix)

(x)

(xi)

(xii)
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The Comnittee was further informed that;

(iii)

The Ministy has offered Mr. Gichana diplomatic protection and the steps taken to safegr-rard

his human riglrts
Furiher, Kenya's High Cornmission in Dar es Salaam has on several occasions written and

verbaliy engaged the Government of Tanzanra to be allowed to extend consular assistance and

visits to lr4r. Gichana as .provided by Article 36(3) of the Vienna Convention on Consular

Relations which both count'ies are parties to

The continued stay of Mr. Gichana in remand without trial was also raised during the state visit

to Kenya on 4tr to 6tr Octob er 2015 by the then President of Tanzania H.E Jakaya Kikwete

That, decisions and actions relating to court matters are handled in courts in accordance with

the rule of law
Further, the Ministry was inforrned that the Charge sheet was amended severally in accordance

with Tanzania's Criminal Procedure Code Act, whenever new evidence was discovered

The trial was conducted before an open court with legal representation and Mr. Gichana was

represented by advocate of his choice, trzfr. Shiyo

Mr. Gichana has a right to appeal the decision as indicated in the court judgment.

The !&fr_4g-re-q!q_en_t_w41p;pposed_by 9qygqu4q41 of the Repqllic of_Eqqye and conveyed to

the Govemment of the United Republic of Tanzania for consideration

Implementation of the agreement wilt ensure that Kenyan currently serving jail sentence in

Taruaaiawould be brought to Kenya to serve half of their sentence

In regard to persons arrested and serving jail terms outside the country and their status, the

Committee was informed that the Kenyans in foreign jails were as follows;

(iv)

(v)

(vi)

'.,.:
;. qvii)
(viii)

(ix)

(x)

NO OF KENYANS I}I FOREIGN JAIL

i0

47

South Africa 2

Rwanda I

Philippines 3

China 57

Pakistan )

lndonesia 5

Thailand 7

Malaysia 25

Ethiopia 5

Japan 1

Austria i

Brazil 1

South Korea 1

Togo
.)

COIINTRY NAME

',orrih Sudan

U
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Botswana

(xi) The Committee was infonned that the list was not exhaustive and the Cabinet Secretarlr

undertook to provide an updated list within fourteen (14) days.

Members Observations and Recommendations
(i) The Committee ohserved that the two countries should embark on the process of negotiating a

Bilateral Agreemr::rt on Transfer of Sentenced Persons
(ii) The Committee noted that the Ministry should fastrack the draft Agreement proposed by

Government of the Republic of Kenya and conveyed to the Government of the United Republio
of Tanzania for consideration.

(iii) The Committee also noted that the implementation of the agreement will ensure that Kenyans

currently serving jail sentence in Tanzania would be brought to Kenya to serve half of their
sentence.

MIN.NO.D C.DFR/201 812652 ADJOIJRNMENT

And the time being i2:10pm the Chairperson adjourned the meeting.

Signed
Hon. Katoo Metito, M.P

3

Seychelles 6

Tanzania 19

Qatar 8

Nepal I

France 0

United Kingdom Info cannot be released by UK Govt.

Switzerland

Not allowed to share information on Kenya nationals in their
penal detention or tlose with pending legal proceedings or the
crimes they are accused of. This is under Swiss data protection
laws

Oman 2

Kuwait 3

Date 2s
(
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MINUTES OF TITE 60TI{ SITTING OF TI{E DEPARTMENTAL COMMITTEE ON
DEFEN CE & FOREIGN RELATIONS IIELD ON WEDNESDAY, L9rH SEPTEMBER, 20L8
IN,zN', FLOOR, CONTINENTAL HOUSE, PARLIAMEI{T BUILDINGS AT 11.00 AM

--Prusnxr

1. The Hon. Richard Tong'i, M.p - vice Chairperson
2. The Hon. Char'les Mutavi Kilonzo, M.p
3. The Hon. Dido Ali Raso, M.p
4. The Hon. John Lodepe Nakara, M.p
5. The Hon. Memusi Ole Kanchory, M.p
6. The Hon. (Dr.) Lilian Gogo, M.p
7. The Hon. Nelson Koech, M.p
8. The Hon. Moses Nguchine Kirima, M.p
9. The Hon. Vincent Kipkurui Tuwei, M.p
10. The Hon. Ernest Ogesi I(vai, M.p
11. The I-Ion. Silvanus Osoro, M.p
12. The Hon. Caleb Amisi, MP' \':.| )

- - APOf,OCT--
1. The Hon. Katoo Ole Metito, EGH, MGH, M.p - Chairper-son
2. The Hon. Yusuf Hassan Abdi, M.p
3. The Hon. Patrick Makau, M.p
4. The Hon. Peter Mungai Mwathi, M.p
5. The Hon. Beatrice Nkatha Nyagah, HSC, M.p
6. The I{on. Martha Wangari Wanjira, M.p
7. The Hon. Major (Rtd.)-Bashir S-heikh Abdullah, Mp

NATIONAL ASSEMBLY- SECRETARIAT

1. Mr. Abdiaziz Shobay
2. Mr. Andrew Shangarai
3. Ms. Brigita Mati

i;i..,,4. Mr. Rodgers Kilungya

AGEND A

Third Clerl< Assistant
Senior Sergeant At-Arms
Legal Officer II
Audio Officer

1. Prelirninaries
(i) Prayers
(iD Introductions
(iii) Communication fiom the Chair
(iv) Adoption of the Agenda
(r,) Matters Arising

2. Consiclerat'ion of A petilion regarcling arrest and cletcntion of o1c Don Bosco Gichana i) oga2. A.ny Other Business
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MIN.NO.DC.DFR/20181258: PRBLIN1INAzuES & ADOPTION OF THE AGENDA

The Chairperson called the meeting to order at 1 1:28am and player was said by Hon. Richard Tongi,

MP. The agenda of the meeting was adopted Lraving been proposed and seconded by tire Hon. Nelson

Koech, M.P and FIon. Etnest Ogesi Kivai, MP respectively.

MIN.NO.DC.DFPJ20181259: CONSIDERATION OF THE PETITION BY DAN OKENWA

AND LYN KEMBOI-REGRDING ARREST & DETENTION OF DON BOSCO

'fhe neeting was informed that the petition was presented to the House ou 30il' August, 2018 and

subsequeltly conirnitted to the Committee. The Chairperson took Members tluough the Petition highlighting

the following key areas: -

'I'HA'l';

(i)

(,i)

(iii)

A Kenyan citizen by the name Don Bosco Gichana Ooga has been in detentiotl in Tanzania for

a period of five years without trial since his arrest on 29tl' day of March 2013 at Narnanga

boarcler on his way back to Kenya after visiting a fiiend in Arusha

His arrest iri 2013 was illegal because he was arrested by Kenyan ar-tthorities aud lianded over

to Tanzanian authorities against ttre laid down procedures of extradition

Don Bosco Gichana was arested in connection to criminal case numbet 33012011 however,

surprisilg he was taken to Dar es Salaam and was charged at the resident magistrate court at

Kisutu in Dar es Salaamin criminal case NO. 10/2013 AND WAS TAKEN TO Keko Remand

Prisor-r.

After spending six months at Keko prisons in Dal es Salaam when his case was called for

continuation of uncounted mentions, the Republic of Tanzania decided to enter a Nolle

prosequiil October 2013and subsequently taken to Arusha where he was charged with 3 others

iTunzu,riu, citizens) and had been arrested in 2011 on chatges of money lauudering in the

Resident Ir4agistrate court of Arusha at Aruslia.
Nolle prosequi entered against hirn at Kisutu Resident magistrate coutl was dramatic in the

sense rlat the Republic of Tanzania had applied for leave to interrogate Don Bosco Gichana for

sevell clays and o,, u pro,rlise that he could be brought before the very coLll-t every rnorning

befot-c inierrogations stafis and at the end he was supposed to be taken back to keko remand

prison.
With abr,rse of the legal process, and ignoring orders of t]re coutt, the republic of Tanzania,

without obrair-rilg any order of the Kisutuj resident magistrate cou( at Dar es Saalaatn decided

to transfel Don Bosco to Arusha

Two clays later, the case turned up in prelirninaly inquiry under tire allegatiou that Don Bosco

Gichapii was a foreigner and according to the aurendmetrts which r,vcrc tttade to tile molley

launclerirrg Act No. 12 of 2006 wliich was amended by Act No. 12 of 2012.
prelin-iinarv hearing was to corlmence whicli was presided by Fatuma Masser-rgi J. sitting at

Molclulj at the resident Magistrate couft of An-rsha at Arusha irl the criminal case PI

No.37i2013 for trial crirninal sessions No. 1 of 2015,

Afler. the order of the court denying the entering of tlie nolle plosequi by the Republic of
Talzania the plea taking and prelirninaly irearing was couducted and finalized and the judge

ordered that Dol Bosco Gichana shall stand trial in tl're next session as to be fixed by the depLrty

registrar and Don Bosco Gichana was ordered to remain in remaud prisot't at I(isongo arvaiting

his trial.

(iv)

(u)

(vi)

(vii)

(viii)

2

(ix)



(x)

(xii)

(xiii)

(xiv)

(xr)

(xvi)

(xvii)

Fol the grace of God, Don Bosco Gichana was summonecl to appear for his trial, which was
scheduled for hearing with effect ii'om November and December 2015 and the case was
presided over by Mjemrnas J.

The Republic of Tanzania had rnaliciously fabricated evidence knorvingly that its not allowecl
in law to fabricate evicleace and those documents which were not adrnitted into evideirce by
the court with corrrpetenl jurisdiction could not in any way in the same or newproceedings
based on the same facts and same parties in order to prejudice Don Bosco Gichana
i am of the opinion that tl-re fabrication and rectifuing of the rejected evidence ancl to re-use

against Don Bosco is not in the interest ofjustice
While Don Bosco was awaiting for the return of the file to the high coufi for the continuation of
the trial to the chagriir and dismissal of Don Bosco, instead of the Republic ol Tanzania
obeying ordcis 1., both the High court and Court Appeal OF Tanzania in criminal session case
No.61/2015 ar,rl the judgernent of cour-t Appeal of Tanzania criminal Appeal No. 2/2016 which
was deliverccl ,)1r the 15tn September 2016,
The state i.'; awate by the doctrine of Estoppel by judgernent, that when afacthas becn agleed
upon or dccided in court of records neither of the parlies to the proceedings as the case may be
allowed to call it again to question and have it tried at any time thereafter, so long as the
decision of the high court of Tanzania at Arusha in criminal session case of No.2i20i6 stancl
un-reversed.

-On1hc a0tl' Octbb er 2077wheh c-ri-niinallessions case No. 6 l/201, was called for continuation
of hearing, The Republic of Tanzania decided to enter a Noelle prosequi. After heavy objectior-r
by Don Bosco who submitted that the Republic of TanzaLria prayer to entel a Noelle prosequi
was not in the'interest of justice but an accuse of the couft process. On 3ltt October 2017
Mrango J. gave a ruling allowing the Republic on the Noelle Prosequi however the juclgement
operates as a bal to the Republic to re-an'est Don Bosco and to be re-charged in the Resident
Magistrate court of Arusha.
Unfofiunately the Republic of 'fanzania maliciously ar-rd with bad faith decide to disobey the
ruling of Mrango .I. dated 3 I't October 2Ol7 that within the common knowledge the responclent
committed a judicial en'or which defeats the purpose of litigation as a process of jLrdicial
adrninistration of justice and if the coui'l orders are not complied with, court decision will be
accorded no rneaning, and rendered irlpotent.
The has made the best efforts to have these matters addressed by the relevant authorities all o1'
which have failed to give a satisfactory response.

Lastly, the petitioners pray that:-
a) The National Assembly to invohe its powers under Article 125(1) of tiie constitution arid

sull1mon tlie cabinet secretar; lol for eigrr affairs to provide information whether the
ministry has offered Mr. Gichana diplornatic plotection aird the steps taken to safeguarci
hiss iruman rights.

b) Recomtnend the necessary action to be taken, to ensut'e justice for Don Bosco Gichana.

Alier intense deliberation the Committee resolved that-
i. 'J-lie Petitioners, the Cabinet Secretaries for the Ministries of Iroreign Affairs and Interior &

Coordination of National Government be invited for a nreeting on Tuesclay, 2"d October,Z}lE
to delibelate on the issues raised by thc Petitioner. Further, the committee dilectecl thesecretarizLt

3



to inform the Ministry of Foreign Affairs to furnish the Committee with details of persons

arrested and serving jail terms outside the country if any and their status

MIN.NO.DC.DFIU20 1 81260 z ANY OTI{ER BUSSINES

l. Romania Trip - The meeting was informed that Romania trip was on course and that the under listed

Members were proposed to urdeftake the visit.

i) Hon. Richard Tong'i, MP, (Vice Chairperson) & Leader of the Delegation

ii) Hon. Charles Mutavi Kilonzo, MP
iii) Hon. Martha Wangari Wanjira, MP

, iv) Hon. Nelson Koech, MP
v) Hon. Major (Rtd.) Bashil Sheildt Abdullah, MP

vi) Hon. Caleb Amisi, MP

Z. Visit to Mandera Boarder Wall - The Committee proposed to undertake a fact finding mission to

Manclera o1the inquiry into the status of the implementation of the Kenya-somalia boarder security

wall project fi'om 7th - 8tl' October, 2018. The following Members confirtned their availability to

undertake the visit.

i) Hon. Richard Tongi, MP, Vice Chairperson
ii) Hon. Charles Kilonzo
iii) Hon. Dido AIi Raso, MP
iv) Hon. Jotur Lodepe Nakara, M.P
v) Hon. (Dr.) Lilian Gogo, M.P
vi) Hon. Moses Nguchine Kirima, MP
vii)The Hon. Ernest Ogesi Kivai, M.P

MIN.NO.DC.DFR/201 81261: ADJOURNMENT DATE OF NEXT MBETTNG

Alcl the tine beirrg 1 1:50am the Chairpetson adjourned the meeting and to be reconvened on Thursday,

1 6tr' Angust, 2018 at I 1.00am.

Signed
Hon. Ka Ole Metito, M.P

(CH oN)

Date.....'ro O
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The Clenk of the t{ational Assembly

Parliament Buildings

P.O. Box 41842- 00100

NAIROBI

t-5
J, iP'

A 6 fiG_

Email: cle rk(do rliam ent oo

RE: PETITION TO TFIE NATIONAL ASSEMBLY CO}ICERNING DONi BOSCO I?

We, the undersigned,

Citizen oithe Republic of Kenya' and residents of Nairobi [s [uG
?[1t

s o c9

DRAV{ the atiention of the National Assembly to the followi

1. THAT, A Kenyan citizen by the name Don Bosco Gichana ooga has been ' in'

deteniirn in Tanzania for a period of 5 years wrthout Trial since his Arrest on 29th

day.o.i li4arch 2013 alNamanga boarder on his way back lo l(enya after visiting a

iriend in Arusha.

?. -tr-.;AT, his arrest in2013 was illegal because he was arrested by the Kenyan

AutlroritiesandhandedovertoTanzanianAuthoritiesagalnstthelaiddown

procedu res of extradition'

3. THAT, Don Bosco Gichana was arrested in connection to criminal case number

33vl2[llhowever,surprisinglyhewastakentoDaresSalaamandwascharged

at the Resident lViagistrate court at Kisutu in Dar es Salaam in criminal case No'

1Ot2O13 and was taken to Keko Remand Prison'

4. THAT, After spendrng Six months at Keko Pi'isons in Dar es salaarn when his

CaSeWaScalledforcontinuationofuncountedmentions,TheRepublicof

Tanzaniadecidedtoenteranolleprosequiinoctober20l3andWaS
. subsequently taken to Arusha where he was charged with 3 others (Tanzanian

citizens) and had been arrested in 201'1 on charges of money laundering in the

R.esident Magistrate court of Arusha at Arusha

ke CM

&12
GICHANA OOGA
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Petition to ihe National Assembly by [Dan Okemwa] concerning lDon Bosco Cichana

Oogal

5. THAT, nolle prosequi Entered against him at Kisutu Resident magistrate court

was dramatic in the sense that the Republic oi Tanzania had applied for leave to

interi-ogate Don Bosco Gichana for seven days and on a promise that he coulci

be brought before the very court ev.ery morning before interrogation starts and at

the end he was supposed to be taken back to Keko Remand prison.

6. THAT, With Abuse of the legal process, and ignoring orders of the court, The

Republic of Tanzania, without obtaining any order of the Kisutu Resident

IUagistrates court at Dar es Salaam decided io Transfer Don Bosco to Arusha

whereby he was subsequently charged with 3 others and after 7 days of his

transfer to Arusha The Republic of Tanzania entered a Nolle prosequi to

- diseontinue his pr,oceedings (Criminal case P-l-NO. 1O12013)-inthe Absence-of

Don Bosco and without notifying Don Bosco on the eflect and status of his case

which unwarrantedly took away his freedom to leave as a free person based on

the false allegations which was levered against him and wantonly took away his

freedom as per the charge sheet at Kisutu Resident l" ,gistrates court at Dar es

Salaam.

7. THAT, two days- later, the case turned up in Preliminary inquiry under the

al.legation that Don Bosco Gichana was a foreigrer and according to the

amendments which were made to the N/oney Laundering Act No.12 of 2006

which was amended by Act No.12 of 2012. The Republic of Tanzania with ill

motives decidecj to apply the amendment i,vith a retrospective eflect despite the

fact that the alleged offences as per the charge sheet were committed between

November , 2009 and February 2011 the time which is far beyond the amendini;

Act No. 1 of 2012 and for all purposes and intents The Republic of Tanzanra

turned Don Bosco's case into preliminary inquiry case so that he spends more

time in prison as remendee awaiting committal proceedings to be complete and

to be committed to the High court for plea takirrg and Trial Respectively.

8. THAT, Preliminary hearing was to comrnence which was presided by Fatuma

N/assengi J. sitting at Nlonduli at the Resident fi/agistrate Court of A.rushi rt

Arusha in the criminal case PI No.37i20.13 for trial criminal sessions No.1 of

ZO1S, surprisingly The Republic of Tanzania objected that the Preliminar-5r

2
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Petition to the National Assembly by [Dan Okemwa] cuncernins i)cn Bosco Cichana

Oogal

hearing should not proceed before Fatuma Massengi i. and according to The

Republic of Tanzania the reason behind the objection was to the effect that the

presiding magistrate erred during committal oroceedings and they prayed to

enter a nolle prosequi so that the criminal sessions 1012015 should be dismissed

and fresh committal proceedings should be conducted to rectify the alleged

ei-rors as per the allegations of The Republic of Tanzania but the presiding judge

crri irot grant their prayer in her wisdom she rruarned The Republic of Tanzania to

cic, justice and not abuse the legal process and persecute Don Bosco Gichana

g. THHT, after the 
Srder 

of the court denying the entering of the notle prosequi by

The Republic of Tanzania the plea taking and preliminary hearing was conducted

and finalized and the judge ordered that Don Bosco Gichana shall stand trial in

the next-session-as to be fixed by the deputy-regist+ar and Don Bosco Gichana

was ordered to remain in remand prison at Kisongo awaiting his trial.

10.THAT, For the grace of God, Don Bosco Gichana was surnmoned to appear for

his trial, which was scheduled for hearing with effect from November and

December 2015 and the case was presided over by tiljemmas J. Unfortunately,

The Republic of Tanzania ::ce again entered a nolle prosecui under the

allegations that; during ptea taking before Fatuma lVlassengi J' plea was made

by the Advocates of Don Bosco and as a result according to them it was a fatal

error which rendered the committal proceedings a nullity and once again the

order of entering a nolle prosequi was entered and fresh committal proceedings

was co:rducted in .the Arusha tr4agistrate court at Arusha which was presided

over by his. Hon. tVlagistrate Rwezile in crinlinal committal (P.l)NO-60 of 2015

shorlly after rectifying the error by The Republic of Tanzania in the subordinate

Coud and immediately Don Bosco Gichana was committed to the High Court to

stand their trial originating from committal Proceedings No' 60 ol 2015 which led

to Criminal Sessions Case No' 61 of 2015'

11.THAT, The Rep.ublic of Tanzania had maliciously fabricated evidence knowingly

that it is not allowed in law to fabricate evidence and those d.ocuments which

were not admitted into evidence by the court with competent lurisdiction could not

in any way be used in the same or new prcr:eedings based on the same facts

and same parties in order to prejudice Don Bosco Gichana in other wc'i-ds The
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(

ii::.::';,'

i:,;

Republic of Tanzania are trying to demonstrate that in Tanzania once accused

person are charged before any court worth the name they are found guilty as

charged and the standard of proving the case beyond reasonable doubi shifts to

the accused Person.

12. THAT, I am of the opinion that the fabrication and rectifying of the rejected

evidence and to re-use against Don Bosco is not in the interest of justice and it is

a total abuse of the legal process and this is rrot the rule of law but the rule of

persecution as The Republic of Tanzania violated the provision of Section 38(1)

(Z) (a) and (b) of the mutual assistance in criminal matters Act (CAP 254 RE

ZOOZ) but The Republic of Tanzania is bouncl by the decision of the Trial Judge

delivered in lgth December 20'15 and The Republic of Tanzania to the court of

Appeal - of lanzania-in Criminal Appeal No' 2 of 201;5 but the-appeal was

dismissed on the 22nd August 2016 which was read to both parties on the 15th

Septembe r 2016, but The Republic of Tanzania for its own reasons known to

them, theY disobeYed both orders.

13. THAT, while Don Bosco was awaiting for the return of the file to the high coi t'+

for the continuation of the trial to the chagrin and dismissal of Don Bosco,

instead of The Republrc of Tanzania obeying orders to both the High Court and

Court Appeal of Tanzania in Criminal Sessions Case No. 6112015 and the

judgment of the court of Appeal of Tanzania in criminal Appeal No. 2/2016 which

was delivered on the 15 September2016, The Statewith ill will, bad motive and

his own volition he acted malafides decideC to circumVent the judgment of the

Court of Appepl of Tanzanra and the Ruling of the High Court of Tanzania as

stated herein above to show a total abuse of the Legal process and ignoring the

judgment and ruling of the Court as above cited. The Republic of Tanzania for

reasons best known by them between June 2017 and October 2017 with bad

faith decided to fabricate Evidence which v,'as rejected by the court as cited

herein above

14. THAT, the state is aware by the doctrine of Estoppel by judgment, that when a

fact has been.agreed upon or decided in coutt of records neither of the parlies to

the proceedings as the case may be allowed to call it again to question and have

I
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n/
II

it tried at anytime thereafter, so long as the decision of the high couri of Tanzania

at Arusha in criminal session case of No. 2/2016 stand un-reversed'

:i. THAT, on the 30th October2OlT when criminal sessions ca:,r; no. 6112015 was

called for continuation of hearing, The RepuLlic of Tanzania, rlecided to enter a

Nolle prosequi. After heavy objection by Don Bosco who submitted that The

Republic of Tanzania prayer to enter a nolle prosequi was not in the interest of

justice but an abuse of the court process. On 31't October 2017 lttrango J. gave

a ruling allowing the Republic on the nolle prosequi however the judgment

operates as a bar to the republic to re-arrest Dcn Bosco and to be re-charged in

the resident-lVlagistr-ate Court qf Arusha.

16. THAT, unfortunately the Republic of Tanzania maliciously and with bad faith

decide to disobeythe ruling of Mrango J. dated 31't October2017 that within the

common knowledge the responded committeo a judicial error which defeats the

purpose of litigation as a process of judicial administration of justice and if the

court orders are not complied with, court decisions will be accorded no meaning,

and rendered impotent.

THAT, I have made the best efforts to have these matters addressed by the

relevant authorities all of which have failed to give a satisfactory response.

THAT, none of these issues raised in this Petition is pending in any court of Law

within Kenya, Constitutional or any other legal body.

I

to
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Oogal

WHEREFORE, we the humble petitioner prqy that the National Assembly-

The National Assembly to invoke its powers under Article 125(1) of the

constitution and summon the cabinet secretary for foreign affairs to provide

information whether the ministry has offered lvlr. Gichana diplomatic

protection and the steps taken to safeguard his human rights.

Recommend the necessary Action to be taken, to ensure justice'for Don

Bosco Gichana.

Dated this Brh day of August 2018

LYN KEMBOI

1

2
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l.D. l{o. S IG NATU RENAtViE ADD RESS

DAN OKEMWA

07-zn+e35e 7

8271-00200

NAIROBi.

2961 66 1 6

W
ELDAIMA-RAVINE

520 324!rB3B9
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MINI]TES OF THE 67TE SIT'IING OF TIM DEPARTiVIENTAL CONIMITTEE ON
DEFENCE & FOFJIGN RELATIONS & COMMITTEE ON TRA-DE, INDUSTRY &
cooPERATfVES mLD ON SaTTIRDAY, LTTH NO\{EMBER, 2018 rN TrrE lsr
BOARDROOM , THtr'. TRIBE, HOTEL AT 10.004M

PRESENT

1. The Hon. Katoo Ole Metito, EGH, ivlGH, MP(Chairperson)
2. The Hon. Yusuf Hassan Abdi, MP
3. The Hon. Charles Kilonzo, MP
4. The Hon. Dido Aii Raso, MP
5. The Hon. Patrick Makau King'ola, MP
6. The Hon. Beatice Nkatha Nyagah, HSC, MP
7. The Hon. Major (Rtd.) Bashir Sheiktr Abdullah, MP
8. The Hon. Ernest Ogesi Kivai, MP
9. The Hon. Nelson Koech, MP
1 0.- The Hon; Asha-Mohammed,-MP

A}OLOGY

1. The Hon. Richard Tongr, MP - Yice Chairperscl,
2. The Hon. Ferer Mungai Mwarni, MP
3. The Hon. Maitha Wangari Wanjira, MP
4. The Hon. Memusi Ole Kanchory, MP
5. The Hon. (Dr.) Lilian Gogo, MP
6. The Hon. Vincent Kipkurui Tuwei, MP
7. The Hon. MosesNguchine Kirima MP
8. The Hon. Caleb Amisi, MP
9. The Hon. John LodepeNakara" MP

National Ass embly S ecretariat

i. Samuel Kalama

2. Ms. BrigittaMatti
3. Ms. Grace Karanja

4. hrlr. Rodgers Kilungya

AGEM,e

1. Preliminaries

(0 Prayers

(ii) Introductions

Senior Clerk Assistant

Legal Counsel

Research Officer III
Audio Recording Officer
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(iii) CommunicationfromtheChair
(19 Adoption ofthe Agenda

(v) Confirmation of Minutes from the previor-rs sittings

(O Matters tuising
2. Adoption of reporre

a. On The Consideration of a Petition By 1\4r. Dan Okemwa and Ms. Lyn Kemboi,

on the arrest and Detention of hdr. Don Bosco Gchana Ooga

b. The Official Visit to the Republic of Romania from October Ls -5tr ,2018

c. Inquiry into &e status, Viability and EfiEcacy io implemenation of the IGoya- Bordet

Secuitization ptoject

d. On the Meeting With Member States & Secretariats @COWAS & EAC) To

Promote and Popularize the Ratification of the Protocol on tle Free Movement of
Pei-sons And its TmFlementation Roadmap

3. Any Ottrer Business

MIN.NO.DC.DE'R12018/3 1 0 : PRELMINARIES
The Chairperson called the meeting to order at 1.30am. Prayer was read by Hon Ernest Ogesi

Kivai MP.

MLrt.NO.DC.DFRl2018/311: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Hon. Yusuf Hassan, MP, and

seconded by the Hon. the Hon Nelson Koech, MP respectively.

MIN.NO.DC.ITI'R/2018t3L2: A-DOPTIONOFTIIERIDPORT

?) The following reports urere unanimously adopted by the Committee as follows

1. The Considera.'rion of a Petition by Mr. Dan Okemwa and Ms. Lyn Kemboi, on the arrest

and Detention of Mr. Don Bosco Gichana Ooga- Proposed by Hon. Neison Koech and

seconded by FIon. Yusuf Hassan

2. The Official Visit to the Chamber of Deputies, Republic of Romania from October 1tt -

5m ,20i 8. Proposed by Hon. Major (Rtd.) Bashir Sheikh Abdullah MP and seconded by

Hon. TheHon. Dido Ali Raso, MP

3. Irrqu,ry into the status, Viability and Efficacy in implementation of the Kenya- Border

Securitization project. The adoption was proposed by Hon. The Hon. Yusuf Hassan Abdi,

MP and seconded by Hon lvfaj. BashirAMullahi, MP





!l

4. On the Meeting With Member States & Secretariats @COWAS & EAC) To Promote and

Popularize the Ratification of the Protocoi on the Free Movement of Persons and its

Implementation Roadmap. The adoption of the report was proposed by Hon. the Hon.

Emest Ogesi Kivai, MP and seconded by and seconded by the Hon. Katoo Ole Metito,
EGH, MGH, ]VIP

MIN.NO.DC.DFR/2018813: r\DJOIIRNMENT AND DATE OF NEXT OF MEETING

And the time being 1.30pm the Chairperson adjounred the meeting and to be reconvened on

Tuesday, 20tr November, 2018

Signed

Hon. Katoo Ole lVI EGH, MGH, M.P
CTLAIRPERSON)

a ? *.1 h...... i..... -r.... ;. ;;... ;. : ;t ....... :.....';.............
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IV.UNUTES ox' TTIE 66ffi srttING ox' TIm DEPARTMENTAL coMIvtrTTEE oN
DEX'ENCE & X'OREIGN RELATIONS & COMNtrTTEE ON TRADE, INDUSTRY &
coopERATryES mLD ON FRIDAY, 16ffi NONEMBER,20L8 IN MEETTNG ROOM ,

TBJ.DE I\,IARK, HOTEL AT IO.{)OAM

PRXSENT
1" The Hon. Katoo Ole Metito, EGH, MGH, MP(Chairperson)
2. The Hon. Yusuf Hassan Abdi, MP
3. The Hon. Charles Kilonzo, MP
4. The Hon. Dido Ali Raso, MP
5. The Hon. Patrick Makau King'ol4 MP
6. The Hon. BeaticeNkathaNyagall H$C, MP
7. The Hon. Major (Rtd.) Bashir Sheikh Abdullah, MP
8. The Hon. Ernest Ogesi Kivai, MP
9. _The Hon.Asha Moharnmed, hrp

APOLOG\'

The Hon. Richard Tongi, MP - Yice Chairperson
The Hon. Peter t\4ungai Mwathi, MP
The Hon. Ivlartha Wangari Wanjira, MP
The Hon. Memusi Ole Kanchory, MP
The Hon. (Dr.) Lilian Gogo, MP
The Hon. Vincent Kipkurui Tuwei, MP
The Hon. Moses Nguchine Kirima, MP
The Hon. Nelson Koech, MP
The Hon. Caleb Amisi, MP
The Hon. Jobn Lodepe Nakar4 MP

National Ass embly S ecretariat
1. Samuel Kalama

2. Ms. BrigittaMatti
3. Ms. Grace Karanja

AGENDA

Senior Clerk Assistant

Legal Counsel

Research Officer III

1. Preliminaries

(, Prayers

(ii) Intoductions
(iii) Communicaticrr frorritheChair
(1v) Adoption of the Agenda

t,
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(v) Confimration of Minutes fromthe previous sitiings
(vi) Matters Arising
2. Considetation of reports

a. On The Consideration of a Petition By Mr. Dan Okemwa and Ms. Lyn Kemboi,

onthe axrest aand Detention of IUr. Don Bosco Gchana Ooga

b. The Official Visit to the Republic of Romania from October 1o -5ft ,20!8

3. Any Other Business

MIN.NO.DC.DFR/2018/305 : PRELIMINARffi,S
The Chairperson called the meeting to order at2.300n. Prayer was read by Hon Ernest Ogesi
Kivai MP.

_ MIN.NO"D.C.D3R/20-18606I- 
_-- 

.ADOPjIION,OF'TM-AGENDA_ -
The agenda cf the meeting was adopted having been proposed by Hon. Yusuf Hassa& MP, and
seconded by the Hon. the Hon. Major Etd.) Bashir Sheikh Abdullab, MP reqpectively.

h,IIN.NO.D C.DFR/Z 0 1 I t307 z CONSIDERATION OF TIM REPORT ON TIM

CONSIDERATION OF A PETITION BY MR. DAN

OI(EI\,[WA AND MS. LYN KEMBOI, ON TIIE

ARREST AAND DETENTION OF MR. DON BOSCO

GICHANA OOGA

The Committee observed that;

1. The Minishy of Foreign Affairs offered lv1r, Gglana gorsular lervices and made efforts

to safeguard his human dghts

2. The due process cf law was followed by the Tanzanian court, though it took long to

conclude.

3. For the offence of conspiracy; Don Bosco was sentenced to a fine of three hundred

million Tanzania shillings (Tshs.300,000,000.00) equivalent to KSh.l3,243,989.02 or

USD 131,388.78 to be paid within one month from the date of the High Court decision

which was delivered on 18ft September 2018

4. Don Bosco Gichana paid all the fine and was freed by 16s fanzadan court after five

years of detention on Tuesday 2od October,2078
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5. Kenya and the Republic of Tanzania bave embarked on the process of negotiating a

Bilateral Agreement on Transfer of Sentenced Persons.

C o mmittee Recommend ations

In view of the observations and findings made, the Commifiee recommended TIIAT:

1. The Minishy of Foreign Affairs should fast-tack the draft Agreement on Transfer of

Sentenced Persons and considers having an acceptable harmonized legal framework to

offer assistance to arrested persons ivithin the East African Community.

2. Kenya Missions abroad need to reinforce consular support services for Kenyans detained

and held in foreign countries.

MIN.NO.DC.DFR/2018/308: TIm, OFFICIAL YISIT TO TIm CHAMBER OF
DEPUTIES, REPIIBLIC O}' ROMANIA FROM
ocroBER Lsr -5m,201g

The Commitree considered the report and made the following observations and recommendations

Committee Observations

l. Romania has a robust cyber security response center that not only manages cyber threats

nationally but also globally;

2. There is need to reinvigorate diplomatic relations with Romania as there a.re many

sectois rvhere Kenya can benefit. These sectors include education, taining, cyber

security;

3. There is need to establish a diplomatic mission in Bucharest in order to revive and sustain

diplomatic relations with Romania;

4. There are a four outstanding MOU's between Kenya and Romania. The Mou's are in the

latter stage of negotiations. They are-

I
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(i) Draft bilateral agreemetrt on Cultuml Cooperation including education, science,

technology, mass media, youth and sports between Kenya and Romada;

(ii) Draft MOU between the Ministries of Foreign Affairs of Kenya and Romania on

the establishment of a joint committee for follow up on implemntation of

co operation pro grffiures;

(iii)Draft MoU between the Govemment of the Republic of Kenya and 'the

Government of Republic of Romania on Infonaation Communication and

Technology; and

(iv)Draft Agreement on Avoidance of Double Taxation and Frevention of Fiscal

Evasion with Respect tc Taxation on Income.

5. Romania is interested in holding intemational tade fairs, expos and conferences where

Committee Recommendations

The Committee reeornmends that-

1. The Govemment should en$re that cyber security, educatioq defence, and environment

are inciuded as priority areas for upcoming bilateral negotiations with Lhe Government of

Romania;

2. The Govennment to fast tack the conclusion of the outstanding memoranda of

understanding between the two counties. They are-

(i) Draft bilateral agreement on Cu1tural Cooperation including education, science,

technology, mass medi4 youth and sports between Kenya and Romania;

(ii) Drafi MOU between the Ministies of Foreign Affairs of Kenya and Romania on

the establishment of a joint committee for follow up on implem:rtation of

cooperation progarnmes;
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(iii) Draft MOU between the Govemment of '-he B.epublic of Kenya and the

Government of Republic of Romania on information Cornmunication and

Technology; and

(1v) Draft Agreement on Avoidance of Double Taxation and Prevention of Fiscal

Evasion with Respect to Taxation on Income.

3. The Govenoment to facilitate personnel exchange to Romania in order to leam

innovations and best practices where cornmon areas of need have been idenffied;

4. Parliament creates a parliamentary friendship group between Kenya and Romania to

enable stronger relations between the two counties;

5. The National Chamber of ]o,emerce to organise international tsde fairs, exhibition,

expos and conferencss in order for busioessmen to meet up, exchange information aod

intoduce new products into both markets.

MIN.NO.DC.DFw20r8B09: ADJOURNNIENT AND DATE OF NE)(T OF MEETING

And the time being 4.30pm the Chairperson adjoumed the meeting and to reconvened on

Saturday, 176 November, 2018 at 10.00am"

Signed.

Hon. Katoo OIe EGH, MGH, M.P
N)

l!

Date..... 8*et !t ),4...\9.
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MINUTES oF TIIE 65TH SITTING oF THE DEPARTI\{ENTAL CONIMITTEE ON

DEFENCE & FOREIGN RELATIONS & COMMITTEE ON TRADE, INDUSTRY &

C00PERATMES mLD oN FRIDAY,I6m NOVEMBER,2018 IN n{EETING Rooi\{ ,

TRADE I\{ARK, HOTEL AT IO.OOAM

PRESENT

1. The Hon. Katoo OIe Metito, EGH, MGH, MP(Chairperson)
2. The Hon. Yusuf Hassan Abdi, MP

3. The Hon. Charles Kilonzo, MP
4. The Hon. Dido Ali Raso, MP
5. The Hon. Patrick Makau King'ola, MP
6. The Hon. Beafi'iceNkathaNyagafi HSC, MP
7. The Hon. Major (Rtd.) Bashir Sheikh Abdullah, MP
8. The Hon. Emest Ogesi Kivai, MP
9. The Hon. AshaMohammed, MP

APOLOGY

The Hon. Richard Tongi, MP - Vice Chairperson
TheHon. Peter Mungai Mwathi, MP
The Hon. Martha Wangari Wanjira, MP

The Hc,n. Menrusi Ole Kanchory, MP
The hr,;:. (Dr.i Lilian Gogo, MP
The Hon. Vincent Kipkurui Tuwei, MP

The Hon. Moses Nguchine K:rima, MP
The Hon. Nelson Koech, IdP
Tiie Hon. Caleb Amisi, MP
The Hon. .Iohn Lodepe Nakara, MF

Nationa I Assemb[, S ecreta ria.t

1. Samuei Kalama

2. Ms. Brigitta Matti
3. Ms. Grace Karanja

AGENDA

Senior Clerk Assistant

Legal Counsel

Research Offrcer III

1. prcliminaries

(1) Prayers

(ii) lntoductions

(iii) Communication from the Chair

(iv) Adoption ofthe Agenda
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(v)
(o

L.

Confirmation of Minutes from the previous sittings

Matters Arisrng

Consideration of rep orts
i i"q,i,ry rnto tbe status, Vrability and Effrcacy in implementation of the I(enya- Border

Secutitizatioo proj ect

ii. On the Meeting With Member States & Secretariats (ECOWAS & EAC) To

Promote and Popularize the Ratification of the Protocoi on the Free Movement of

Persons And its Implementation Roadmap

3. Any OtherBusiness

MIN.NO.D C.DFR/Z0 18/300 : PRELINff{ARIES
The Chairperson called the meeting to order at 10:30am. Prayer was read by Hon Patrick Makau

MP.

MIN.NO.D C.DF'R/ZO 1 86 {) 1 : ADOPTION OF TIM AG-ENDA

The agenda of the meeting was adopted having been proposed by Hon. Dido Rasso, MP, and

seconded by the Hon. the Hon. Ernest Ogesi Kivai, MP respectively-

MIN.NO.DC.DFR/2018t307: CONSIDERATION OF TIIE REPORT ON INQIITRY
INTO TIM STATUS, VIABILITY AND EF'FICACY IN
IMPLEMENTATION OF TIIE KEJ'[YA. BOPOER
SECURITIZATIO i''l PROJE CT

The Committee considercd the report and made the following observations and

recommendations

Having consideredthe evidence adduced, the Ccmmittee made the following observations-

TTIAT,

1. The pace in the execu'rion of the I(enya-somali Securitization project is slow'

2. It is imperative for the Govemment to open the Kenya-Somalia Border. This will

Iead to improve;nent in revenue collection when movement of persons and

services is regulated.

3. There is a signifrcant improvement in the works currently undertaken by the

confuactor.

4. The impact of the project is evident since its commencement. Since construction

of the fence, Mandera town has e4ioyed relative peace with no incidences of

terror attacks.
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5. The project has been largeiy embraced by the local leadership in Mandera

County

6. The security border wali will enhance security by ensuring that only the desirable

persons and goods are allowed into the couuty th'ough gazetted euty points.

7. There is need for tlie Govemment to open tle Kenya- Somalia Border. This will

lead to an improvement in reveriue collection when movement of persons, goods

and services is regulated.

8. The National Youth Service upon handing over the project to the Ministry of

Defence they abandoned equipment related to the construction works in Mandera

town.

9. Insecurity in Mandera has adversely the economic activities in Mandera County.

-_ -- Commiftee.recomm'endations

The Committee recommends tlail-

1. The Government should fast tack tle completion of the Kenya- Somalia Border project.

The Ministry of Defence should come up with a comprehensive budget plan and a

realistic timeline for the completion of the project.

2. The Govemment should open the border arid the Customs offices so as to allow legai

tade and enable it to collect taxes.

3. The concept of Border Security Management @SM) shouldbe strengthened to adopt a

muiti-agency approach to bring on board as many relevant agencies as possible for an

effective Border Management and control.

4. On completion of the projec! the Govemment should estrablish a Border Patrol Force to

enhance rapid response capability.

5. The Govemment should provide adequate security in Mandera County to enable residents

carrying on with their economic activities such as quarrying

6. The National Youth Service should make arrangements to ensure that all the abandoned

equipment that was to be used in the construction of the project in Mandera tolvn should

be carted away as soon as possible.

.:4
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MIN.NO.DC.DFR/2018/303: CONSTDERATIOI\ OF THE REPOR.T ON THE MEETINII

\YTTH MEIVIEER STATES & SECR-ETA-UATS IECOWAS
& EAC) TO PROMOTE AND POPULARTZE TIffi
RA'i'TFICATION OF THE PROTOCOL ON TIrm FREE
iVIO\IEMENT OF PERSONS AND ITS IMPLEMENTATION
ROA-DMA}

The Commirtee considered the report and made the following observations and recommendations

Committee observations: -

TIIAT

1. Th,g_sensitizalion program of the Pr_otqcol should co_nsider countries with peculiar issues.

Counties have different processesin-ratification of tueaties, alae6ments dnd convEiltiO-ns.

For example, Kenlra faces ten-orism, therefore there is neec to foresee the challenges in
order to advocate for ihe Protocol. In this regarC, politie al q,ill is prudent in the signing of
the Protoeol.

2. Opening of borders is good development. The Post-Cotonou Agreement is coming to an

end in 2020 therefore the opening of borders will help increasing the 15% hade in Africa;
3. The protocol is ratifiable, for exa.uiple, Rwanda, who ha:,: ar -rdy signed the Protocol, has

2l evit anci entry points and has inter-border managemeril systeirs which integrate all exit
and errtry points. Rwanda is a pace-setter for the IAC on exit and entry points because

it's possible to combine migration with good border management;

4-. Competing issues such as poverfy, offers challenges for the free movement of people

because count'ies protecr rheir local economies;

5. There is need to suppon leaders to ensure that rhe roadmap for the Protocol is achieved

and it should have timeiines. Tlie process of ratification starts with the executive. The ALi
should write to the Executive for sensitization of the protocol;

6. ln regards to the adoption of the AU passport, there will be financial implications on the

change owing to the fact that Kenya has recently adopted the EAC passport.The Kenyan

passport has been adopted as the best model for the AU passport in facilitating movemeni

within the AU lvlember States"

7. The EAC seems to be far ahead on the free movement of people and thus recommends

otler RECs, such as the Arab Maghreb Uniort to follow the EAC as an example.

CommitJee Recom mendations
The Comnritlee recommended the following:
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1 The AU, the RECs and Member States to synergize activities 4nd programmes relating to

the AAican Continental Free Trade Agreement (AfCFTA) in tandem with the

impiementation of the AU Free Movement Protocol

The AU, the RECs and Member Siates to utilize the Regional Consultative Process

(RCPs) for the promotion of the Protocol on Free Movement of Persons among AU
Member States.

The AU, RECs and Member States to involve regionaVnational parliaments, private

sector and civil society in the dissemination of information on the AU Protocol on Free

Movement of Persons

The AU, respective RECs and Member States to coordinate the process for exchange of
data on mobility of persons in the regions

The AU and reqpective RECs to assist Member States in stengthsning their civil
registries

The AU, respective R.ECs and N4ember States to promote the establishment of joint
bor_der patols amsag Vlember States

TheAU endTespective RECs to asSiSt Member StateS tO enhancG the intercorinectiiity of
border information management systems.

RECs should emulate the EAC in offering free movement of persons and the adoption of
the AU passports.

Hon. o Ole EGH, MGF.|, M.P
N)

!* -, I\ LE

2.

3.

4.

5"

6.

- 
7.

8.

MIN.NO.DC.DFRI2018/304: ADJOIIRNMENT AND DATE OF NEXT MEETING

A-nd the time being 1.10pm the Chairperson adjoumed ihe meeting and to reconvened on Friday,

16s Novemb e\ 2A18 at 2.30PM.

-'?-?;.:-. Simed.
-e':Z

Date.
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