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CHAIRPERSON'S FOREWORD

The East African Community Customs Management (Amendment), No.2 Bill,2018 and the

Administration of the East African L,egislative Assembly (Amendment), Bill 2018 were introduced

to the Legislative Assembly at the 5tl'meeting of the I't Session of the Legislative Assembly held in
Nairobi from 27tl'May to l5'h June,20l8.The two Bills were subsequently forwarded to the Kenya
National Assembly on 12th July,20l8 pursuant to the provisions of Article 65(b) of the Treaty for
establishment of the East African Community.

The Bills were tabled before the Kenya National Assembly on Thursday July 26th 2Ol8 and

committed to the Committee for consideration in accordance with the provisions of Standing Order

212.

The Committee considered the Bills in its sittings held on Thursday l6th August and Tuesday 2gth

August 20l8.The Committee also invited and received submissions from the Principal Secretary,

Ministry of East African Community and Northern Corridor Development on Wednesday, 5tl,

September, 2018 during a joint retreat with the Ministry in Mombasa.

The Committee appreciates the assistance provided by the Office of the Speaker and the Clerk of
the National Assembly that enabled it to discharge its mandate efficiently and within the required
timelines.

on behalf of the Select Committee on Regional Integration and pursuant to the provisions of
Standing Order 199 (6), it is my pleasant privilege and honor to present to this House the Report of
the Committee on its consideration of the East Africa Legislative Assembly Bills on customs
management and administration of EALA for noting and any other necessary action.

HON. NAISULA LESUUDA, OGW, MP
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EXECUTIVE SUMMARY

This report contains the Committee's resolution on its consideration of the East African Community

Customs Management (Amendment), No. 2 Bill, 2018 and the Administration of the East African

Legislative Assembly (Amendment), Bill 201 8.

During consideration of the Bills, the Committee noted that the proposed amendments in the

Administration of the East African Legislative Assembly (Amendment), Bill 2018 are inconsistent

with the Treaty for the Establishment of the East African Community. The committee observed that

the proposed amendments are ultra vires the provisions of Article 150 of the Treaty which

stipulates procedural requirements for amendment of the Treaty under the said Article.

The Committee also noted that the proposals had already been withdrawn from the Assembly after

the Council successfully moved a motion for the suspension of the Bill pending clarification on the

conditionality of the financial and administrative autonomy for both EALA and the EACJ in

compliance with the Treaty and the 33'd Meeting of the Council of ministers decision on the matter.

The Committee therefore recommends that the ongoing consultations be concluded for proper

guidance on the way forward in administration of the Assembly.

On the East African Community Customs Management (Amendment)(No.2) Bill,20l8, the

Committee recommends the amendment as proposed as it will help in detecting high risk

consignments prior to arrival of the carrier vessel to allow the administration to take appropriate

action on such consignments and expedite clearance of legitimate cargo.

The Committee further notes that the amendment has positive impact of identifying and controlling

entry of counterfeit goods into the Market.
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1.0 INTRODUCTION

The Committee on Regional Integration is established under the National Assembly Standing Order

212 which sets out the mandate of the Committee. The Committee was constituted in December

2017 following adoption of a motion on membership of committees by the House. The Committee

comprises of 23 members who will serve for the life of the l2th parliament.

1.1 Committee Membership

l. Hon. Naisula Lesuuda, M.P, OGW - Chairperson

2. Hon. Capt. Ruweida Mohamed, M.p - Vice Chairperson

3. Hon. William Kamket, M.P.

4. Hon. Kubai Iringo, M.P

5. Hon. Ndindi Nyoro, M.P.

6. Hon. Abdi Mude Ibrahim, M.p

7. Hon. Nasri Sahal lbrahim, M.p

8. Hon. Kassim Tandaza, M.p

9. Hon. Ali Wario Guyo, M.P.

10. Hon. Memusi Ole Kanchory, M.p

I l. Hon. Janet Ong'era, M.P.

12. Hon. Dr. Gideon Ochanda, M.p.

13. Hon. Mathias Robi, M.P

14. Hon. Janet Teiyaa, M.P

15. Hon. Geoffrey Omuse, M.p

16. Hon. Joyce Emanikor, M.p

17. Hon. Gideon Keter, M.P

18. Hon. Rozaah Buyu, M.P

19. Hon. Ezekiel Ombaki, M.p

20. Hon. Christopher Nakuleu, M.p

21. Hon. Eve Obara, M.P

22.Hon. Malulu Injendi, M.p

23. Hon. Erastus Nzioka, M.P
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1.2 Committee Secretariat

L Mr. Abenayo Wasike

2. Ms. Ruth Mwihaki

3. Dr. Kefa Omoti

4. Mr. Edison Odhiambo

5. Ms. Christine Odhiambo

6. Mr. Boniface Mugambi

Senior Clerk Assistant

Clerk Assistant III

Principal Research Offi cer

Fiscal Analyst

Legal Counsel

Sergeant at arms

,

1.3 Committee Mandate

As provided for in Standing Order 212 (2), the Committee is mandated to;

(a) Enhance the involvement of the National Assembly in intensification and development

of the integration process in the East African Community and the greater African region;

(b) Examine the records of all the relevant debates and resolutions of the meetings of the

East African Legislative Assembly;

(c) Examine the Bills introduced in the East African legislative Assembly and Acts of the

East African Community;

(d) Examine records of relevant debates and resolutions of Pan African Parliament, the

African Caribbean and Pacific- European Union Joint Parliamentary Assembly and other

regional bodies;

(e) Inquire into and examine any other matter relating to regional integration generally

requiring action by the House;

2.0 COMMITTEE CONSIDERATION OF THE REPORTS AND BILLS

The Committee held four sittings where it was briefed on the Bills read a First time during

the 5th meeting of the I't session East African Legislative Assembly. The Bills under

references were;

(a) The East African Community Customs Management (Amendment) (No. 2 ) Bill, 2018

(b) The Administration of the East African Legislative Assembly(Amendment )Bill, 2018

2.1 Consideration of the EAC Customs Management (Amendment)(No.2) Bill2018.

The Committee considered the Bill and noted that:

a
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(a) The Object of the Bill is to amend 24 (l) of the EAC Customs Management Act to require a

master or agent of a vessel to provide proper Officer advance information relating to the

goods carried by the vessel before departure from the last port ofcall.

(b) The original provision was for customs officers to make report on information relating to the

goods carried by a vessel at any port or any other place allowed by the Customs officer.

(c) The import of the amendment is to allow custom administration receive advance

information regarding goods being moved across national borders ahead of arrival of the

vessel carrying the goods.

(d) The amendment seeks to facilitate the ability of customs administrations to detect high risk

consignments ahead of the arrival of the vessel canying the goods to enable the customs

administrations to take appropriate action on such consignments and to distinguish between

high risk goods from those that are not of high risk.

(e) The Committee observed that it is currently not possible to detect the consignments in

vessels which have opened the market to counterfeit goods leading to flooding of markets

with counterfeits. This amendment was therefore timely as it allows customs officers to

know the goods vessels are carrying and where necessary reject them even before they

depart from their port of last call.

2.2 Consideration of the Administration of the East African Legislative Assembly

(Amendment) Bill,2018

The Committee considered the Bill and noted that the object of the Bill is to amend the

Administration of East African Legislative Assembly Act,2012 to provide for the Assembly to be

wholly responsible for its administrative and financial affairs. It is meant to streamline the functions

of the Commission in order to support the financial and administrative autonomy of the Assembly

and provide for other related matters.

Clause by Clause consideration

The Committee further noted the following:

Clause 2

The amendment seeks to provide more specificity as to what is to be termed as the staff rules and

regulations. The original provision gives power to the council to make staff rules and regulations

6lPage
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and financial rules and regulations of the community. The amendment proposes to give the

Commission power to recommend to the council rules that will be applicable specifically to the

staff of the assembly.

Clause 3

The amendment seeks to give the Commission corporate status to enable it act as a legal entity on

its own.

Clause 4

The amendment seeks to give the commission power to appoint the Clerk, Deputy Clerk and other

officer of the Assembly. The amendment also proposes that the Commission shall make its

recommendations directly to the Assembly and not to the Council and that the Commission shall

exercise disciplinary control over staff of the Assembly

Clause 5- New section

The section gives the commission the power to establish such committees as may be necessary for

the efficient discharge of its functions

Clause 6

The amendment gives the commission the power to review the terms and conditions of service of
members of the Assembly. In term of the original provision, the Commission could only make

recommendations to the Council

Clause 7

The amendment gives the Commission the power to create and abolish offices within the Assembly.

In terms of the original provision, the commission could only make recommendations to the

Council.

Clause 8

The amendment removes the obligation of the commission to consult with the secretary general on

matters relating to operations of bank accounts of the Assembly

Clause 9

The amendment gives the assembly the power to make financial rules and regulations for the

Assembly' Under the original provision, the power was vested in the council upon the

recommendation of the Commission
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Chor. l0- New section

The section gives the assembly power to make regulations relating to the assembly

Clause 11

\epeals section 20 of the Act which is not applicable following reconstitution of the legislative

assembly.

The Committee observed that there were some ambiguities in the some of the proposals which

needed clarification.
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3.0 SUBMISSIONS BY TIIE MINISTRY OF EAST AFRICAN COMMUNITY AND

NORTHERN CORRIDOR DEVELOPMENT

The Principal Secretary, Ministry of East African Community and Northern Corridor Development

Dr. Susan Koech, briefed the cornmittee on the EAC Customs Management (Amendment) Bill
2018 and the Administration of the East African Legislative Assembly (Amendment) Bill,20l8 and

informed the Committee as follows:

3.1 The EAC Customs Management (Amendment)(No.2), Bilt 2018.

(a) This is a Council Bill to allow Customs Administrations to receive advance information

regarding goods moving across national borders well ahead of the arrival of the carrier

vessel.

(b) The Bill proposes to amend Section 24(l) (a) of the EAC Customs Management Act to
require a Master or agent of a vessel to provide to the proper officer advance information

relating to the goods carried by the vessel before departure from the last port of call.

(c) The amendment is intended to improve the ability of the Customs Administrations in

detecting high risk consignments well ahead of the arrival of the carrier vessel to allow the

administration to take appropriate action on such consignments and expedite clearance of
the legitimate cargo.

3.2 The Administration of the trast African Legistative Assembly (Amendment) Bill, 2018

l. This is a Private Member's Bill which seeks to fundamentally amend the Administration of the

East African Legislative Assembly Act,20ll, among others, it seeks to change the functions of
the Council of Ministers and vest them in the Assembly. Specifically, the Bill proposes to:

(a) Clause 4(d) - Empowers the Assembly as the appointing authority for the Clerk, the

Deputy Clerk and other officers of the Assembly;

(b) Clause 4(e) -Empower the Commission to make recommendations to the Assembly on

salaried and other terms and conditions of service of the Clerk and other officers of the

Assembly

(c) Recommend to the Assembly, Rules and Regulations of the Staff of the Assembly;

(d) Create, abolish, classify or re-designate offices for the efficient functioning of the

Assembly.
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(e) Review and determine from time to time the terms and conditions of staff of the

Assembly and make proposals to the Council for review of terms and conditions of

service of members of the Assembly.

2. The implications of the proposed amendments are inconsistent with the Treaty for

Establishment of the East African Community in Article 48(a).The Treaty provides that the

Council shall appoint a Clerk of the Assembly and other Officers of the Assembly whose

salaries and other terms and conditions of service shall be determined by the Council. It is

therefore not feasible for the Community to enact a law that contradicts Article a8(a) of the

Treaty as suggested in the Bill.

3. Article 5 I (2) of the Treaty provides that the terms and conditions of service of the members of

the Assembly shall be determined by the Summit on recommendation of the Council. In relation

to the preceding provision, Article 49 (2) of the Treaty provides that the Assembly shall

recommend to the Council the appointment of the Clerk and other officers of the Assembly.

4. Provisions of the Treaty cannot be amended through the proposed amendments because the

Treaty provides a procedure for its amendment under Article 150 and which does not include

the proposed enactments .It is important to note that the treaty has been amended two times

since its entry into Force on 7tl'July, 2000

5. In respect to the foregoing, the Council in exercise of it policy mandate under Article l4 of the

Treaty, has since constituted an EAC Ad hoc Service Commission to carry out workload

analysis & job evaluation exercise whose outcome may determine staff numbers for the

Assembly and the Court. There is an ongoing initiative by the Ministers of Finance to map the

resources available to the Community with appropriate staff numbers including staff in the

Assembly- under the EAC sustainable financing study.

6. The Council successfully moved a motion for the suspension of the Bill pending clarification on

the conditionality of the financial and administrative autonomy for both EALA and the EACJ in

compliance with the Treaty and the 33'd Meeting of the Council of Ministers decision on the

matter.

t

j

10 lPage



t

a

t

{



4.1

4.0 COMMITTBE'S OBSERVATIONS ON;

The Administration of the East African Legislative Assembly (Amendment) Bill,

20r8

The Committee observed as follows;

(a) The Bill under consideration had been withdrawn by the Council.

(b) The amendments are inconsistent with Article 150 of the Treaty for the Establishment of
the East African Community on procedure for its amendment.

(c) In order to address the inadequacies in the current Act, the Council in exercise of it

policy mandate under Article 14 of the Treaty, has since constituted an EAC Ad hoc

Service Commission to carry out workload analysis & job evaluation exercise whose

outcome may determine staff numbers for the Assembly and the Court. There is an

ongoing initiative by the Ministers of Finance to map the resource available to the

Community with appropriate staff numbers including staff in the Assembly- under the

EAC sustainable financing study.

1.2 The EAC Customs Management (Amendment)(No.2) Bill of 2018

The Committee observes that:

(a) The proposed amendment will allow Customs Administrations to receive advance

information regarding goods moving across national borders well ahead of the arrival of
the carrier vessel.

(b) The Amendment will enable customs administrations to detect high risk consignments

ahead of the arrival of the vessel carrying the goods to enable the customs

administrations to take appropriate action on such consignments and to distinguish

between high risk goods from those that are not of high risk.

(c) The amendment will also help reduce incidences of flooding the market with Counterfeit

goods as it helps detect such cargo on time.
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5.0 COMMITTEE'SRECOMMENDATIONSON.

5.1 The EAC Customs Management (Amendment) Bill2018

The Committee recommends adoption of the proposed amendment to improve the abitity of
the Customs Administrations in detecting high risk consignments well ahead of the arrival of
the carrier vessels and allow the administration to take appropriate action on such

consignments and expedite clearance of the legitimate cargo.

5.2 The Administration of the East African Legislative Assembly (Amendment) Bill,2018

The Committee recommends adoption of the decision by the Councils to suspend the Bill
pending clarification on the condition of financial and administrative autonomy for both

EALA and the EACJ in compliance with the Treaty and the 33'd Mleting of the Council of
ministers decision on the matter.

I ailr,r\xs\rSigned Date

Hon. Naisula Lesuuda, OGW, MP

Chairperson

Committee on Regional Integration
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MNUTES OF THE FIFTY SIXTH SITTING OF THE SELECT COMMITTEE OT'{

REGI,i\AL INTEGRATI'N HELD oN TUESDA, 16r* ocroBER, 2018 IN THE

BOARD ROOM ON 11'H FLOOR, PROTECTION HOUSE AT 1i.30 AM'

PRESENT
1. Hon. Naisula Lesuuda, MP, OGW - Chairpelson

2. Hon. Capt. Ruweicia iMohamed, Ivi.P - Vice Chaiiperson

3. Hon. Kassim Tandaza, NIP

4. Hon. I(ubai Iringo, MP

5. Hon. Nasri Sahai Ibrahim, MP

6. Hon. William Kamket, M.P.

7, Hon. Ndindi NYoro, M.P.

L Hon. Dr. Gideon Ochanda, M.P. .,

9. Hon. Ali Wario GuYo, M.P,

10. Hon. Eve Obara, M.P

1 1. Hon. Janet TeiYaa, MP

12. Hon. Rozaah Bu1'u, MP

13. Hon. GeoffreY Omuse, M.P

14, Hon. Erastus Kivasu Nzioka, MP

15. Hon. Mathias Robi, M.P

ABSENT WITH APOLOGIES

1. Hon. Malulu Injendi, M.P

2. Hon. Memusi Ole Kanchory, MP

3. Hon. Joyce Emanikor, MP

4. Hon. Sen. Janet Onge'ra, MP

5. Hon. Abdi Mude Ibrahim, MP

6. Hon. Ezekiel Ombaki, MP

ABSENT
1. Hon. Gideon Keter, M.P

2. Hon. Christopher Nakuleu, MP

NATIONAL ASSEMBLY SECRETARIAT
1. Mr. Abenayo Wasike - Senior Clerk Assistant

2. Ms. Ruth Mwihaki Gakuya - Third Clerk Assistant

3. Mr. Boniface Mugambi - Sergeant -At- Arms

MIN. NO. NA/RICIaOI8IZI9 PRELIMINARIES

The Chairperson called the meeting to order at fifty minutes past eleven o.'clock and a prayer was

said.
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I,{irruies of the 55tl'sitting held on Thursday 11tL Octobet,2Ol8 at ii.3Oam were confiriled as a

ti.ue recoi-d of proceedings of that day and proposed by Hon. Eiastus i(ivasu Nzioka. M.P and

seconded by Hon. Geoffrey Omuse, IvI.P.

MII{. NO. NAIRI CIZOI-9/221 ADOPTION OF THE REPORT ON EAC

BUDGETARY PROPOSALS FOR THE 2018/2019 FY

AND SUPPLEMENTARY ESTIMATES FOR THE

zvfi D018

The report on the committee consideration of the Report of the committee on General Purpose

on the Budgetary proposals of the East African Community for the Financial Year 201812019;

the Report of the Committee on General Purpose on the Supplementary Budget Proposals of the

East African Community for the Financial Year 2ol7l2ol8; the East African Community

Supplementary Appropriation Bili, 2018; and the East Africa Community Appropriation Bill,

2018, was adopted having been proposed and seconded by the Hon. Hon' William Kamket, IvI'P'

and Hon. Nasri Sahal Ibrahim, MP respectively'

IVIIN. NO. N}TIRI C120781222 ADOPTION OF' THE REPORT ON THE EAST

AFRICAN COMMLiNITY CUSTOMS

MANAGEMENT (AMENDMENT) NO. 2 BILL OF

2018 AND THE ADMINISTRATION OF THE EALA

(AMENDMENT) BILL,2018

The report on the committee consideration of the East African Community Customs

Management (amendment) Bill, 2018 and the Administration of the East African Legislative

Assembly (Amendment) Bill, 20i 8 was adopted having been proposed and seconded by the Hon'

Capt. Ruweida Mohamed, M.P. and Hon. Kassim Tandaza, M.P respectively'

MIN. NO. NA/RI CI}OL8/223. ANY OTHER BUSINESS

1. Public Hearing on EAC Whistle Blowers Bill
The Committee was informed that the EALA Committee on Legal, Rules and Privileges had

invited the committee to a public hearing on the EAC Blowers Bill, scheduled for 18ft October,

2018 at 9.00 am at the Laico Regency Hotel.

The following Members were nominated to represent the committee in the meeting:

a. Hon. Capt. Ruweida Mohamed, M.P

b. Hon. Kassim Tandaza, M.P

MIN. NO. NA/RI CI2OI8I224 ADJOURNMENT

The meeting adjourned at ne o'clock

SIGNED t
(Chairperson)
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MINUTES OF THE FIFTY SECOND SITTING OF'TIM SELECT CON{MITTEE ON
REGIONAL INTEGR.ATION HELD ON FRIDAY 7TH SEPTEI\{BER, 2018 I].{ THE
TAMARIND VILLAGE CONFERENCE HALL AT 1O.OO Ah{.

PRESENT
1. Hon. Naisula Lesuuda, MP, OGW - Chairperson
2. Hon. Capt. Ruweida Mohamed, M.P - \/ice Chairperson
3. Hon. Kubai Iringo, I\P
4. Hon. Memusi Kanchory, MP
5. Hon. Eve Obar4 M.P
6. Hon. Sen. Janet Onge'ra, MP

7. Hon. Ro,aah Buyu, MP
8. Hon. Nasri Sahal lbrahim, MP

9. Hon. Dr. Gideon Ochand4 M.P.
10. Hon. Ali Wario Guyo, M.P.
1i. Hon. Abdi Mude Ibrahim, MP
i2. Hon. Erastus Kivasu Nzioka, MP
13. Hon. William Kamket, M.P.

14. Hon. Kassim Tandaza, MP
i5. Hon. Gideon Keter, M.P
16. Hon. Geoffrey Omuse, M.P

ABSENT WITH APOLOGIES
1. Hon. Janet Teiyaa, MP
2. Hon. Joyce Emanikor, MP
3. Hon. Malulu lnjendi, M.P
4. Hon. Ndindi Nyoro, M.P.

5. Hon. Ezekiel Ombaki, MP
6. Hon. Mathias Robi, M.P

ABSENT
1. Hon. Christopher Nakuleu, MP

NATIONAL ASSEMBLY SECRETARIAT
1. Mrs. Florence Atenyo Abonyo - Director Committee Services

2. trzir. James Ginono - Senior Clerk Assistant
3. Ms. Ruth Mwihaki Gakuya - Third Clerk Assistant
4. Dr. Kefa Omoti - Senior Research and Policy Analyst
5. Mr. Edison Odhiambo - Fiscal Analyst
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6. \4r. Boniface Mugambi Sergeant -At- Arms

MIN. NO. NA/RICIaOI9I}O} PRELIMINARIES
The Chairperson cailed the meeting to order at thirty minutes.past ten o'clock and a prayer was

said.

MIN. NO. NAIRICI}OLS/}03 CONSIDERATION OF TITE REPORT ON EAC

BT]DGET AND SUPPLEMENTARY ESTIMATES

The Committee deliberated on the Report on the the consideration of the report of the

committee on general purpose on the budgetary proposals of the East African Community for the

financial year 2Ol8l2ol9 , the report of the committee on general purpose on the supplementary

budget proposals of the East African Community for the financial year 201712018, the East

A-frican Community supplementary appropriation Bill, 2018 and the East African Community

appropriation BilI, 2018 and observed as follows:

i. The Development Budget for EAC is largely funded by development partners and the

recurrent budget is largely supported by Member States while vital information regarding the

budget is scanty.

Z. There were huge iurears from Member States contribution dating back to financial year

2016117,

3. There has been a consistent delay in remittance of partner states contributions which has led

to irregular use of funds from the Reserve Fund to fill up operations cash flow gaps instead

of being a stop gap measue.

4. There has been an increase in the number of EAC lnstitutions without commensurate

increment in Parnrer States contribution;

5. There is need for additional resources to implement the EAC Customs Union, Common

Market Protocol and the Monetary Union Protocol and Political Federation roadmap.

6. The Committee report has been submitted to the National Assembly without the records of

debates and resolutions of EALA on the report which is contrary to Article 65(a) of the East

A-frican Community TreatY.

The Committee Recommended that

1. The current systems of contributions where the parhrers contribute equally should be

reviewed as it has not been effective given that some states, most times are in anears. While

sanctions should be instituted on parbrer states defaulting on their contributions in line with

Article 143 of the teaty.
Z. There Council of Ministers to institute reforms to align the East African Community's

structure, programmes and activities with financial resources available from the EAC Partner

States.
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Establishrnent of new EAC lnstitutions and additional activities should be guided and

matched by increase in Paftner States financial contribution.

The Cor-urcil of Ministers to establish clear guidelines and procedures for all ti'ansactions into

and out of the General Reserve Account and refrain frorn using Resen,e Account firnds for
long term running projects.

There is a need to institute Public Finance a:id Budgetary refonns within riie EAC in line
q'ith best budgeting practices that links revenue with expenditure over a three year period.

The Partner States need to adequately support the development budget of EAC to rnitigate

against future funding risks and for ownership purposes.

The Clerk of the Assembly should submit the records of debates and resolutions of EALA to

the National Assembly in line with Article 65(a) of tlle East African Community Treaty.

MIN. NO. NAIRICIaO1.8I}O4 CONSIDERATION OF' TIIE REPORT ON EAC
BILLS

The Committee deliberated on the Report on the East African Communi$, Customs h4anagement

(Amendment) No. 2 Bill, 2018 and the Administration of the East African Legislative Assembly

(Amendment) BilI,2018 as follows:

1. The Commitlee noted that the proposed amendments in the East African Community

Customs Management (Amendment) No. 2 Bill were agreeable as they would enable

customs administrations to detect high risk consignments ahead of the arrival of the

vessel carrying the goods to enable the customs administrations to take appropriate action

on such consignments and to distinguish between high risk goods from those that are not

of high risk.

2. The Administration of the East African Legislative Assembly (Amendment) Bill, 2018

had been withdrawn as it contradicted the treaty establishing the East African

Community. The Committee supported the u,ithdrawal pending further guidance from the

Council of Ministers on the administrative autonomy of EALA and the EACJ.

NIIN. NO. NA/RICI}OI8IaO' CONSIDERATION OF' THE REPORT ON EAC
ANNUAL REPORT FOR 201512O16

The Committee deliberated on the report and noted that the repofi had highlighted major

achievements and challenges of the EAC in implementing planned projects and programs in the

period under review.

The Committee noted that the lack of proper funding, delayed disbursement of firnds eannarked

for various EAC organs and delayed remittances of Members contributions continued to affect

implementation of projects .

3



There was therefore need to identify alternative means of firnding to ensure a steady flow oi]

funds and reduce dependence on donor fimding.

MIN. NO. NA/RICI2OI8I2O6 ADJOT]RNMENT
The meeting adjoumed at ten minutes four o'clock.

I

M^J*SIGNED.....

DATE

(Chairperson)

....!. J. :..r P. :...?.p. t..[
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MINUTES OF THE FIFTIETH SITTING OF THE SELECT COMMITTEE ON

REGIONAL INTEGRATIoN HELD oN THURSDAY 6', SEPTEMBER, 2018 IN THE
TAN{AzuND VILLAGE CONFERENCE HALL AT 9.30 AM.

. PRESENT
l. Hon. Naisula Lesuuda, MP, OGW - Chairperson
2. Hon. Capt. Ruweida Mohamed, M.P - Vice Chairperson
3. Hon. Kubai Iringo, MP
4. Hon. Memusi Kanchory, MP
5. Hon. Eve Obara, M.P
6. Hon. Sen. Janet Onge'ra, MP
7. Hon. Rozaah Buyu, MP

8. Hon. Nasri Sahal Ibrahim, MP

9. Hon. Dr. Gideon Ochanda, M.P.

10. Hon. Ali Wario Guyo, M.P.
11. Hon. Abdi Mude Ibrahim, MP
12. Hon. Erastus Kivasu Nzioka, MP
13. Hon. William Kamket, M.P.

' 14. Hon. Kassim Tandaza, MP
15. Hon. Gideon Keter, M.P

. 16. Hon. Geoffrey Omuse, M.P

ABSENT WITH APOLOGIES
1. Hon. Janet Teiyaa, MP
2. Hon. Joyce Emanikor, MP
3. Hon. Malulu Injendi, M.P
4. Hon. Ndindi Nyoro, M.P.
5. Hon. Ezekiel Ombaki, MP
6. Hon. Mathias Robi, M.P

ABSENT
1. Hon. Christopher Nakuleu, MP

MINISTRY OF EAST AFRICAN COMMUNITY AND NORTHERN CORRIDOR
DEVELOPMENT
1. Mr. Adan Mohamed
2. Dr. Susan Koech
3. Mr. Hezron Momanyi
4. Mr. Leonard Kwinga
5. Mr. George Arogo

Cabinet Secretary

Principal Secretary

Deputy Chief Economist

Economist

EALA Liason

1



6. Mr. John Mwendwa Principal Secretary

NATIONAL ASSEMBLY SECRETARIAT
1. Mr. James Ginono - Senior Clerk Assistant

2. Ms. Ruth Mwihaki Gakuya - Third Clerk Assistant

3. Dr. Kefa Omoti - Senior Research and Policy Analyst
4. Mr. Edison Odhiambo - Fiscal Analyst
5. Mr. Boniface Mugambi - Sergeant -At- Arms

MIN. NO. NA/RICI2OI8II9s PRELIMINARIES
The Chairperson called the meeting to order at ten o'clock and a prayer was said.

MIN. NO. NA/RICI2OI8II96 BRIEF ON THE THE EAST AFRI
COMMUNITY CUSTOMS MANA
(AMENDMENT BILL) NO. 2 BtLL,20t8

The Principal Secretary, Dr. Susan Koech informed the Committee that:

1. The EAC Customs Management (Amendment) Bill 2018 is a Council Bill to
Customs Administrations to receive advance information regarding goods moving

national borders well ahead of the arrival of the carrier vessel.

2. The Bill proposes to amend Section 2aQ) @) of the EAC Customs Management Act

require a Master or agent of a vessel to provide to the proper officer advance

relating to the goods carried by the vessel before departure from the last port of call

3. The amendment is intended to improve the ability of the Customs Administrations

detecting high risk consignments well ahead of the amival of the carrier vessel to all

the administration to take appropriate action on such consignments and

clearance of the legitimate cargo.

MIN. NO. NA/RICI?OI8IIg7 THE ADMINISTRATION OF THE EAST AFRI
LEGISLATIVE ASSEMBLY (AMENDMENT)
2018

The Principal Secretary, Dr. Susan Koech informed the Committee that:

1. The administration of the East African Legislative Assembly (Amendment) BiIl2018 is

I

a

to

ln

Private Member's Bill which seeks to fundamentally amend the Administration of the

2
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African Legislative Assembly Act,2011, among others; it seeks to change the functions of

the Council of Ministers and vesting them in the Assembly. Specifically, the Bill proposes

to:

a. Ernpower the Assembly in Clause a(d) of the Bill as the appointing authority for the

Clerk, the Deputy Clerk and other officers of the Assembly;

b. Empower the Commission in clause 4(e) of the Bill to: make recommendations to the

Assernbly on salaried and other terms and conditions of service of the Clerk and other

officers of the Assembly;

c. recommend to the Assembly, Staff Rules and Regulations of the Staff of the

Assembly;

d. Create, abolish, classify or re-designate offices for the efficient functioning of the

Assembly.

e. From time to time review and determine the terms and conditions of the staff of the

Assembly and make proposals to the Council for review of terms and conditions of

service of members of the Assembly.

2. The Committee heard that the implications of the proposed amendments are deemed

inconsistent with the Treaty for the Establishment of the East African Community in that

Article 48(4) of the Treaty provides that the Council shall appoint a Clerk of the Assembly

and other Officers of the Assembly whose salaries and other terms and conditions of service

shall be determined by the Council. It is not thus feasible for the Community to enact a larv

that contradicts Article a8( ) of the Treaty as suggested in the Bill.

3. Article 5l (2) of the Treaty provides that the terms and conditions of service of tlie members

of the Assembly shall be determined by the Summit on recommendation of the Council.

Relatedly, Article 49 (2) of the Treaty reads that the Assembly shall recommend to the

Council the appointment of the Clerk and other officers of the Assembly.

4. It was therefore not possible to amend the treaty provisions through the proposed

amendments because the Treaty provides a procedure for its amendment under Article

t 50.The Treaty has been amended two times since its entry into Force on 7tl' July, 2000

5. The Comrnittee heard that the Council in exercise of it policy mandate under Article 14 of

the Treaty, has since constituted an EAC Ad hoc Service Commission to carry out workload

analysis & job evaluation exercise whose outcome may determine staff numbers for the



Assembly and the Court. There is also an ongoing initiative by the Ministers of Finance

map the resource available to the Community with appropriate staffnumbers including

in the Assembly- under the EAC sustainable financing study.

6. The Council also successfully moved a motion for the for the suspension of the Bill

clarification on the conditionality of the financial and adminishative autonomy for

EALA and the EACJ in compiiance with the Treaty and the 33'd Meeting of the Council

Mini sters D-ecisi on-on tlie m-aft erl

NIIN. NO. NAIRICI2OISII9S ADJOURNMENT
The meeting adjourned at forty three minutes past twelve o'clock.

SIGNED.....E^J"
(Chairperson)

DArE..... ...rr.1,,.o1.ln r. 
g
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MINUTES OF THE FORTY-SIXTH SITTING OF THE SELECT COMMITTEE ON

REGIONAL INTEGRATIoN HELD oN THURSDAy 16rH AUGUST, 2018 rN THE 11r'{

FLOOR BOARD ROOM, PROTECTION HOUSE, AT 11.30 A.M.

PRESENT
1. Hon. Naisula Lesuuda, MP, OGW - Chairperson
2. Hon. Memusi Kanchory, MP
3. Hon. Eve Obara, M.P
4. Hon. Ezekiel Ombaki, MP
5. Hon. Mathias Robi, M.P
6. Hon. Malulu Injendi, M.P
7. I{on. Dr. Gideon Ochanda, M.P.

8. Hon. William Kamket, M.P.

9. Hon. AIi Wario Guyo, M.P.

10. Hon. Erastus Kivasu Nzioka, MP
I 1. Hon. Geoffrey Omuse, M.P

ABSENT WITH APOLOGIES
i. Hon. Kubai Iringo, MP
2. Hon. Capt. Ruweida Mohamed, M.P - Vice Chairperson

3. Hon. Janet Teiyaa, MP
4. Hon. Nasri Sahal Ibrahim, MP
5. Hon. Sen, Janet Onge'ra, MP
6. Hon. Kassim Tandaza, MP
7. Hon. Ndindi Nyoro, M.P.

8. Hon. Gideon Keter, M.P

ABSENT
l. Hon. Christopher Nakuleu, MP
2. Hon. Rozaah Buyu, MP

3. Hon. Joyce Ernanikor, MP
4. Hon. Abdi Mude Iblahirn, MP

NATIONAL ASSEMBLY SECRETARIAT
L Ms. Ruth Mwihaki Gakuya - Third Clerk Assistarit

2. Ms. Christine Odhiambo - Legal Counsel

3. Ms. Catherine Mukunyi - Sergeant -At- Arms

MIN. NO. NA/RICIZOIgII79 PRELIMINARIES
The Chairperson called the rneeting to order at 1 1.30 a.m. and a prayer was said

a

1



MIN. NO. NA/RICI?OI8IIBO CONFIRMATION OF MINUTES
Minutes of the 44s sitting held on Tuesday 7tl'August,2018 at 11.30 am were confirmed as

true record of proceedings of that day and proposed by Hon. William Kamket, M.P and

by Hon. Geoffrey Omuse, M.P.

Minutes of the 45th sitting held on Tuesday 14tl'August,2018 at 11.30 am were confirmed as

true record of proceedings of that day and proposed by Hon. Erastus Kivasu Nzioka, M.P
seconded by Hon. Mathias Robi, M.P.

MIN. NO. NA/RIC/2OI8IIgI MATTERS ARISTNG

Under Min .No. MIN. NO. NA/RICl20l8ll77
The Committee resolved that the retreat with the Ministry of East African Community
Northern Corridor Development be scheduled for 4tl' to 8tl' September, 2ol} in M
County.

MIN. NO. NA/RIC/2018/182 BRIEFING FROM THE PARLIAMENT
LEGAL OFFICE

Ms. Christine Odhiambo, Legal Counsel informed the Committee as follows:

The EAC Customs Management (Amendment) Bill2018.
The proposed amendments did not tally with the provisions of the main Act. There was

need for guidance fi'om the Ministry of East African Community and Northern
Development on the sections proposed for amendment.

The Administration of the East African Legislative Assembly (Amendment) Bill, 2018
The Committee was informed that:

l.The object of the Bill is to amend the Administration of East African Legislative Assem
Act,2012 to provide for the Assembly to be wholly responsible for its administrative
financial affairs, to streamline the functions of tire Comrnission in order to supporl the financ
and administrative autonomy of the Assernbly and provide for other related matter.

2.The Committee was further informed as follows:

Clause 1- Short Title
Provides for the citation of tlie Act once enacted, to be known as the Administration of the
African Legislative Assembly (Amendment Act), 2018,

Clause 2

The amendment seeks to provide more specificity as to what is to be termed as the staff rules
regulations. The original provision gives power to the council to make staff rules and

)

I

r

I

and financial rules and regulations of the community. The amendment proposes to give

2



Commission power to recomrnend to the council rules that will be applicable specifically to the

staffof the assembly.

r Clause 3

The amendment seeks to give the Commission corporate status to enable it act as a legal entity

. on its own

Clause 4

The amendment gives the commission the power to appoint the Clerk, Deputy Clerk and other

officer of the Assembly. The amendment also proposes that the Commission shall make its

recommendations directly to the Assembly and not to the Council and that the Commission shall

exercise disciplinary control over the staff of the Assembly

Clause 5- New section
The section gives the commission the power to establish such committees as may be necessary

:''-for the efficient discharge of its functions

Clause 6

The amendment gives the commission the power to review the terms and conditions of service of
members of the Assembly, In term of the original provision, the Commission could only make

recommendations to the Council

Clause 7

The amendment gives the Commission the power to create and abolish offices within the

' Assembly. In terms of the original provision, the commission could only make recorrmendations

to the Council.

Clause 8

The amendment rernoves the obligation of the commission to consult with the secretary general

in the operations of bank accounts of the Assembly

Clause 9

The amendment gives the assembly tlie power to make financiai rules and regulations for the

Assembly. Under the original provision, the power was on the council upon the recommendation

of the Comrnission

Clause 10- New section
'fhe section gives the assembly the power to make regulations relating to the assembly

Clause 11

Repeals section 20 of the Act since it is no longer applicable since the assembly has since ben

reconstituted.

3



Committee Observation 
i

The Committee observed that the functions of the Cornmission as proposed were not clearlf
stated. The Committee further observed that there were some ambiguities in the sorne of ttie
proposals which needed to be clarification. 

I

Committee Resolution
The Committee resolved that the Legal Counsel briefs the comrnittee further on the Bill in
next sitting.

MIN. NO. NA/RICI2O78II83
The meeting adjourned at thirty

SIGNED

ADJOURNMENT
utes past twelve o'clock.

(Chairperson)

DATE. ..2. .&P:l
(
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THE ADMINISTRATION OF THE EAST AFRICAN
LEGISLATM ASSEMBLY ACT, 20L!

An act of the Community to make provision for the

establishment of a Commission for the administration of
the Assembly and for other related purposes.

Date of assent ..

Date of conlmencement .

ENecrro by the East African Community and assented to
by the Heads of State.

Panr I-PRELTMINARY

1. This Act may bo cited as the Administration.of the shorrtitre

East African Legislative Assembly Act, 2011.

2, In this Act unless the context otherwise requires-

"Assembly" means the East African Legislative
Asserrrbly established by Article 9 of the Treaty;

"Clerl(" rneans the Clelk of the East African
Legislative Assembly appointed under Article
48 of the Treaty;

9

h:ter-
prctation

i'E;)7il;ii,lff ffi 
'EEf.Ii,-r.]E$f,Mr&['i1fi &ffigEilSffi fi ffi ffi rf *]iltrtffi



-'-=--- 
-r'Commissi on" means- can Legisl ati ve'- -.:= -r--' :

AssemblY Commission-eitbblished by section

3 of this Act;

"Council" means the Council of ivlinisters of the

Community estabiished by Article 9 of the Treaty1,

"financial yeaf'means the financial year referred to

under Article 132 (7) of the TreatY;

"Rules of Procedure" means Rules of Procedure of

the Assembly referred to in Article ag!)G)ot
rho -T.-o af rr.Llle t lvql/ t

"secretary General" means the Secretaly General of
the Community provided for under Artrcle 67

of the TreatY;

"Speaker" means the Speaker of the Assembly

provrded for under Article 53 of the Treaty;

"Staff Rules and Regulations" means staff rules and

regulations made by the Council under Article
I4(3) (il of the *eaty;

"Summit" means the Summit established by Article 9

of the Treatyi

"Treaty" means the Treaty establishing the East
African Community and any other annexes and
protocols thereto,

Panr II-THEEAsr ArntcaN LeclsLattve AsseMsLy CorwnssroN

Esrabrish- 3. (1) There is established a Commission known as the

S;H::J,[., East African Legislative Assembly Commission.

(2) The Commission shall be composed of the
Speaker, the Chairperson of the Council who shall be an ex

fficio member and two members of the Assembly from each
Partner State, elected by the Assembly.

10
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Comnrission.

(4) The Clerk shall
Commission.

be the Secretary to the

4. The Commission shall-

(a)manage, organize the busjness and programme of
the Assembly;

(b) nominate members of Standing and other' Cornmittees.

(c) mal<e recommendations to the Council on terrns
and conditions of service of members of the
Assembly

(d) recomrnend to the Council the appointment of the
Clerk and other officers of the Assembly;

(e) make recommendations to the council on salaries
and other terms and conditions of service of the
Clerk and other officers of the Assembly;

(,f) malce recommendations to the Council
appointment, promotion and exercise

on
of

disciplinary control over officers and other
stalf of the Assembly;

(il cause to be prepared in each financial year
estirlates of revenu'e and eipenditure foi the
Assembly for the next financial year;

(h) recommend to the Council, Staff Rules and
Reguiations on the staff of the Assembly; .

l1

Functions of
the
Commission"

.-... t: .

t
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(i) pedorm s uch o! er func[ions as

for lhe well being of the members and'staff of

the AssemblY so as to ensure the effective and

efficient functton ing of the AssemblY'

e.-necess

Terture of
office.

5' (1) Members of the Commission shall be elected as

soon as tf'e Assembly is constituted'

(2) Members of the Comm':ti*-t^Tll be elected by

the Assembly ;;;;;i hold.office for a period of two and a

half years and ili;t eligible for re-elecdon' 
r' , r

6. A member of the Commission shaii cease to noiG

office uPon- 
ln in writing to

(a) thedelivery of his or her resignahc

the CfrairPerson;

rar."';Xs.::,BH;H:fn?#"fiTi:*'[:#:mb1Y

7 ' A member of the Corymi"io'"othllftan 
the Speaker

and the Ch^i'p;;:;; oi'r'" co'itil may be removed from office

!i, 2 rrsolutio"-s'pp"n'a ""l rr:tt;[n:; HHiJ"#til:
"f the AssemblY' subject to

AssemblY' . 1-^rr ^o fqr 2(

B' (I) Every decision of the Commission shali' as far as

possibre 

;; Ho"l"'",'. ,,r,, 
*ut'?l 'o1.1:1"' 

cannot be

obtained, rhe ;il; ,;utt U""a".ided by 
'oting; 

and the matter

shall be taken iffi;;;;" d;;iJed if :up-rylt"d 
bv the votes

of the majority"oi *'*uers prese:t t:i]::-

(3) The Chairperson of the Commission shall'have a

casting vote'

(4) The Cornmission maY act 
' 
notwithstanding the

absenceoruny*'*b'ro'uny''ut;;;yintheofficeofamember
12
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Vacation of
ofirce of
Commiss-
ioner.

Removal of
Comruss-
ioner'

Decisions of
Conrnlission'
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(5itre Commission.may regulati its own procedure'

g. (1) The commission shall meet at lehst once every [.ffi;i.
l.wo months.

(2) All meetings of the Commission shall be

convened by the Chairperson by giving not less than fourteen

days notice to the members.

(3) The Commission may, in addition have

extraordinary meetings as and when it is.deemed necessary.

(a) Two thirds of members of the Commission may'

in writing. signed by each of them, call for an extra ordinary

meeting if tf,t Commission, specifying the agenda to be

considered at that meeting.

(5) The Quotum of the Commission shall be by a

simple majority. r

PANT III-REVTEW OF TENUS ANO COITIOITIONS OT MENABPNS

ANp SrnnF oF AsSEMBLY

10. (1) The Commission shall, from time to time' Rcview o{

recommend to the Council proposals for review of terms and :'#t,il[
conditions of service of members and staff Of the Assembly' of"scrvicc of

(2) The terms and conditions of service 
-of 

th.e Ti;:$r"
members of the Assembly shall be determined by the Summit

on the recommendation of the Council'

Panr IV-OrncEs oF AssrMgI-Y

11. The commission may make recommendations to the s#::ilr*
. Iir.^u,r.

(a) create such number of offices as will ensure the

efficient functioning of the Assembly; and

(b) create, abolish, reclassify and change any

designation of offices in the Assembly'

13
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Functions o[---. -:l
Ihe officc of
Clerk

e Clerk shall

(a) be the head of the Assembly adminisLration and

Secretaly to the Commission;

(b) render expert advice to members of lhe Assembly
on parliamentary procedure and practice;

(c) be responsible to the Chairperson of the

Commission for the general working and

efficient conduct of the business of the

Commission and the AssemblY;

(d) ensure that proper bocks and records of the

Assembly are kept and maintained;

(e) can'y out such other duties and exercise such

powers as may be confened upon him or her

by the Treaty, any Iaw, rules, regulations and

practices of the Assembly

13. If rhe office of the Clerk is vacant, or if for any reason '

the Clerl< is unable to exercise the functions of his or her
office, any other person for the time being performing the
duties of the Clerk puriuant to the Staff Rules and Regulations
shall have and may exercise all the functions, duties and
powers of the Clerk.

14. The Clerl< and otlrer offlicers of the Assembly shall,
on appointment, take oath beflore the Speaker, in the'form
prescribed in the Schedule.

Pnnr V-FTNANCTA L PnovrsroNs

15. The Commission shall ensure rhat the Assembly, in
consultation with the Secretary General and in accorilince
with the East African Community financial rules and
regulations operate bank accounts as are necessary for the
efficient discharye of the Assembly's functions. : i

I4

a

t

Exercise o[
funcrions of
Clerk during
Yacancy or
ioabitiry

Oath

Ban k

a ccou nts
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(2Xb) and 132 (s) of Budgct and -- --
utilization
of resources

Financial
year
cstinulcs.

Financial
rulcs and
rcgulations.

i:' .:---'-' : ;lti.-In ion v'
the Treaty, the Commission shall ensure that-

(a) the Assembly dbbates and approves the budget
of the Community;

(b) resources of the Community arc utilized to
finance activities of the Community as shall be
determined by the Assembly on the
recommendation of the Council.

77. TIre Commission shall ensure rhat-
(a) chairpersons of corrrmittees of the Assembly

. submit a report on planned activities and
financial vear estimates to the Commission for
each financial year;

(b) the Commission considers the'estimates and
reporl submitted under paragraph (a) and makes
such alrerations as it may deem appropriate.,

18. The Comnrission shall recommend to the Council, the
financial rules and regulations of the Community as are necessary
for tlre efficient discharge of the functions of the Assembly.

Pa rr Vl-MrscerlaNEous.

19- The Commission shall submit to the Assembly bi- commission

annual reports ol activities and operations of the Commission, Reports'

which shall include such other information as the Assembly
may request.

.20. Upon the coming into force of this Act and before the rransitionat

Asiembly is constituted urrder section 5, the functions of the

Colnmission shall be performed by the House Business

Committee.

r5
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Oath/Affirmation of officer of the Assembly

I .. having been

appointed Clerk/ an officer of the East African Legislative
Assembly, do swear/solemnly.arid sincerely declare and affirm
that I will not, directly or indirectly, reveal to any unauthorized
person or otherwise than in the course of duty the contents of
any part of the contenls of any document, communication or
information, whatsoever which may come to my knowledge in

the course of my duties as Clerk/ an officer of the Assembly

SO HELP IVIE GOD

Swom/Declared by the said........'

Before me this...',. day of

Speaker East African Legislative Assembly.

t
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TFIE EA.ST AFRICAN CCMM_L]NITY CUSTCMS MANAGEMENT
(AMENDlvmItl-I; G.{O. 2) Bq-L,ZA$

MEIVIORANDTIM.

The object of this tsill is to amend section 24 (1) of the East African
community customs azlanagen:ent Act to require a master or agent of a
vessel to provide to the proper officer advance information relating to the
goods carried by the vesser before departure from the last port oicall.
The Bill is intended to provide for customs administrations to receive
advance information regarding the goods being moved across nationar
borders ahead of the arrival oithe vessel carrying the goods.
The tsiil seeks to facilithb the ability of crstorns adminisrrations to
detect high risk consignments ahead of the arrival of the vessel carrying
the good to enable the customs administrations to take appropriate action
on such consignments and to distinguish between higlr-risk goods from
those that are not of high risk.

RT. HON. DR. ALI-HAII KIRTINDA KTVEJINJA,
Chairperson Counctl of Ministers.
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East Af ican ConuttuniD, Custottts Mattagement (Antendttrcnt) (No.2) Bill,2018

A Bill for an Act

ENTITLED

THE EAST AFRICAN COMMTINITY CUSTOMS

MANAGEMENT (AMENDMENT) (No.2) ACT, 2018'

An Act of the Cornmunity to amend section 24 (l) of the

East African Comrnunity Customs Management Act to
require a rnaster or agent of a vessel to provide to the

proper officer advance information relating to the goods

carried by the vessel before departure from the last port of
call.

ENACTED by the East African Legislative Assembly and

assented to by the Heads of State:

1. This Act may be cited as the East A{xican Community Short title'

Customs Management (Amendment) (No. 2) Act, 2018.

2. The East African Community Customs Management f.31P*'
Act, ZO04 is amended in secti on Zi (1) by substituting for f#,;"'"

paragraph (a), the following - Hffio
Management

"(a) in the case of a vessel, immediately before Act"2004

departure from the last Port of call;"
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