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THE STANDARDS (AMENDMENT) ACT, ZN'
No.7 of2004

Date of Asscnt: 3lst Dcccmbcr,20Ol
Datc of, Conuncnccnuw: By Noticc

AIt{ ACT of Prrllencnt to emcnd the Stradrrdr Act
to provldc for e Stendrrdr Trlbunrl, thc
rttklDg of orderr to datroy goodr ln ccrtdtr
cllct rrd ccrLltr other mrttcn

Shorr tirl. ud
mmcncfitrlt

AnudnEtt of
tcction 2 of
C+. a96.

AnEidE of
rctiot| l0B of
q.1%.

Rrplulrnr of
aioo I I of
C?. 496.

ENACTED by the parliamcnt of Kenya u followr:-

I.ft.r Acr Ery bc citod rr thc Strndrrdr
(Amcndment) t*t, 20/J4 rDd rhdl comc into opc,lr:tion onsuch derc u thc Minirtcr mry, by noticc. in d;-a;;:
rppoint.

2. Scction 2 of the Standsd! Act ir amcndod by
inscrting.ghc following ncw dcfinition .n ,r tf,. O.iriil" Jr
"etanderdizetion tnerk": -

..Tribun l" mcenr thc Stenderdr Tribund
crtrblirhod undcr roction 16A,

3.Scction tOB ofthc Strndrrdr Act fu uucndod byinrcrting the following new rubrcction .Or-."i il'rfi;(4): -
(5) Any pcrrcn who ir rggrieved by ur

act or dccicion under a crradu,t. lory ordcr
mey rppcd in wriring !o thc Tribunrl.

4. Thc Strrrdrdr Acf ir lnendcd by dclcting rcction
I I and rub,stituting thcrcfor thc following nav roction: _

ADpc.lt. ll. Any person who fu aggricvcd by
a dccieion of tho Burcau or thc Council
may within fourtccn dayc of thc
notification of thc act complaincd of bcing
reccivcd by him, appeal in uriting to thc
Tribunal.



No. 7

Amcndmenl of
scclron 14 of
Crp 496
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Standards (Amenbncnt) 2W

5. Scctron 14 of the Standards Act is amended by

inserting the following new subsection after subsection

(4): -

lnscrtron of
s€ctton l4A
rnro Crp 496

Crp 472

Ordcr thrl
goods bc

dcstroy.d

6. The Standards Act is amended by inserting the

following ncw section after section l4: -

(5) In this section -

"prcrnises" includes an aircraft, vehicle

or vesscl, all within the meaning of section 2

of the Customs and Excisc Act.

l4A.(l ) An insPector maY order the

destruction of goods detaincd under section

l4(l) if the following conditions are satisfied:-

(a) testing indicatcs that the goods

do not meet the relevant KenYa

Standard; and

(b) it is reasonably necessary to

destroy the goods because the

goods are in a dangerous state

or injurious to the health of
human beings, animals or
plants.

(2) In an order under subsection (1) the

inspector may require the owner of the goods

to pay thc costs of the dcstruction of the goods

including the costs of transpo(ing and storing
the goods before dcstruction.

(3) At least fourtccn days notice shall

bc given of an order under subsection (l ) either

by giving the owner of the goods a written
noticc or by publishing a written notice in thc
Gazenc.

I

i
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(4) Any person who is aggrieved by an
order under subsection (l) may, within
fourtcen days of the notice of the order under
subsection (3), appcal in writing to the
Tribunal.

(5) An order under subsection (l) shall
not bc carried out until the timc for appealing
to the Tribunal has expired and, if the order is
appcaled, the order shall not be carried out
until thc Tribunal has dcalt wilh the appeal.

(6) If the goods in respect of which an
order under subsection (l) is made have not
been entercd into Kenya within the meaning of
the Customs and Excise Act the goods may be
exported and, if the owner of the goods gives
an undcrtaking to export the goods, the order
shall not be carried out until at least thirty days
after the notice of the order under subsection
(3).

(7) No inspector shall be personally
liablc for making an order under subsection (l)
in good faith.

(8) No person shall be personally
liable for carrying out an order under
subscction (l) in good faith.

(9) For greatcr certainty, subsections
(7) end (8) do not rclicvc the Bureau of any
liability it may have with respect to an order
that is made or carried out otherwise than in
accordancc with this section.

No.7

Crp 472

( l0) For the purposes of carrying out
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Staadadt (Arrundn.nt) 2M
hir duticr undcr thc Act, cvcry inspcctor shall
hrvc the powcrs, rights rnd privilcgcs
rpocificd in scction 14 end thc protcction ofr
policc ofEccr.

(l l) An inspcctor who-

(e) dircctly or indircctly solicit for,
or rcccivcc in conncction rvith
rny of his dutics, e prymcnt or
othcr rewrrd whetrocvcr,
whcthcr pccunirry or othcrwirc,
or r promisc or sccurity for rny
such peymcnt or rcqrard not
bcing a paymcnt or rcward which
hc is hwfully cntitlcd to chim;
or

(b) cntcrs into any rgrcsmcnt to do,
rbstain &om doing, pcrmit,
conccd or connivc at any rct
whcreby thc Burcau is or mry
be defrrudcd or which is
contrrry to thc provisions of thir
Act or thc propcr cxecution of
thc duty ofthet officcr; or

(c) discloscs, cxccpt for thc
purporca of this Act or wlrcn
rcquircd to do so rs e witncl in
r cout of law or with thc
rpprovd of thc Dircctor,
informetion rc4uircd by him in
thc pcrformancc of his dutics
rclating to a pcrron, firm or
busincss of any kind; or

(d) uscs his position to improperly
cnrich himsclf or othcrs,
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shall be guilty of an dffence and liable to
imprisonment for a term not excding five
years or to a fine not exce€ding one million
shillings or both and any moncy, prop€rty
or reward obtained fraudulently or any
property acquired using money obtained
fraudulently shall be forfsitcd to thc
Government.

(12) A pcrson who, with thc intcntion
of defrauding the Bureau-

(a) directly or indirectly oflers to givc
an mspector a payment or rerrard,
whcther p€cuniary or otherwisc, or
makes a promiee or security for
any such payment or reward; or

(b) promises or €ntcrs into an
agr€emcnt with an inspector in
ordcr to inducc him to do, abstain
from doing, permit, conceal or
connivc at, any act *hcreby thc
Bureau may be defraudcd or
which is contrsry to thc provisions
of this Act for the propcr cxecution
of the duty ofthat inspector,

shall be guilty ofan offcncc and liable !o
imprisonment as Fescribcd under
subsection (l l).
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l4B(l ) An insPector may order the

condrtional release of goods to a

manufacturer, importer, possessor, dealer

or scller or his agent pendrng the testlng of
the samples of goods to determine whether

thcy comply with the relevant Kenya

Standard.

(2) Where the goods are in the custody

and possession of the manufacturer,

importer, dealer sellcr or his agent, an

inspector may require and order the

manufacturer, lmportcr, dealer, scller or

agent to retain posscssion of the goods

pcndrng thc tcsting of samples and release

of the tcst results.

(3) Where the goods are released under

subsection (l) or retained under subsection

(2), the inspector shall ensure that the

samplcs arc tested and the results thereof

relcascd to the manufactucr, importer,
possessor, dcalcr, seller or agent within

fourtecn days after the testing pcriod of
such samples.

(4) Where the goods are found to

comply with the rclcvant Kenya Standard,

thcy shall be relcased to the manufacturer,

importer, posscssor, dcalcr or scller

forthwith.

(5) Whcrc thc goods fail to comply with
thc relevant Kenya Standard, thcy shall be

destroyed in accorrdancc with Scction l4A.

atm
No. 7

Condrtronrl rclc.sc
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scctron l5 of
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lnscrtron of
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(6) Any person who removes, sells,
uses, disposes off, re-exports, damages,
wastes, destroys or in any manner deals with
the goods specified in subsection (2) before
the release of the results shall be guilty of an
offence.

(7) Goods of a perishable nature shall
not be subject to conditional release

7. Section l5(l ) of the Standards Act is amended -

(a) by deleting the words "five hundred
thousand" and substituting therefor the words
"one million";

(b) by deleting thc words 'twenty thousand" and
substituting thcrcfor the words "one hundred
thousand".

8. The Standards Act is amendcd by inserting the
following ncw Part aftcr scction l6: -

PART M - STANDARDS TRTBUNAL

Estebhshmcnt
ofTnbunrl.

f 6A.(l) Thc Standards Tribunal is
hercby established.

(2) Thc Tribunal shall consist of a

Chairman and four other membcrs, appointed
by thc Minister.

(3) To be appointed as the Chairman, a
person must have one of the following
qualifications: -
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(a) thc pcrson must bc rn edvocatc

ofrt lcest sevcn ycars' standing;
or

O) the person must havc bccn a
judgc of thc High Courr,

(4) Of thc four membcrs of the
Tribunsl ap'pointcd undcr subrcction 2, onc
perron shall be e pcnon with knowlcdgc
md cxpcric,occ in mattcrs rcleting to
cr[toms and cxcire, and thc othcr threc
mc,mbcrs shdl be pcrsons with knowlcdgc
atrd cxp€ricncc in mattcrs releting to
rtendardirstion.

(5) No mcmbcr of thc Council or
cmploycc of thc Burceu may bc appointcd r! a
mcrnbcr of thc Tribund.

(6) Thc Minirto shall appoint a lcgrl
offic€r from the Attomry-Gcncral's Chembcn
to bc thc sccrctrry to thc Tribunal.

(7) Thc Cheimrm end mcrnbcrs of the
Tribunrl rhall scrrrc for r tcrm of fivc ycan
md lhdl bc cligiblc for rc-appoinbnent.

(8) thc Minict€r msy tcrmiute thc
rypointmcnt of thc Chrimrrn or my mcrnbcr
of the Trib"nrl if e tibunal appointcd undcr
this ecction fiadr thet thc Cheirmrn or mcmbcr
of thc Trib',nrl i

(a) ie unrblc to pcrform thc functionr
of his ofEcc by reason of r mcntel
or physicd infirmity;
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(b) hrs becn involved in comtption as
dcfinod in thc Anti-Comrption end
Fronomic Crimcr Act; or

(c) hu bccn dcclrcd bmtrupt;

(9) Thc C.ourcil mry rEquclt the
Ministcr to rppoint r conduct tibund if in
thc Council'r opinion thc Chrirmen or
..m66r sf th6 fri[rhrl;-

(e) ir unrblo to pcrfom thc functiou
of hir officc by rcrron of I
mcntd or phyricd infirmity; or

O) fu involvcd in comrption u
dcfined by thc Anti{omption
md Bconomic Crimo Act.

(10) Upon rwciving a requcrt undcr
rubrcction (9) -

(r) thc Minirtcr mry rurpcnd thc
thc

No7

No.4 of 2003

No.rl of 2fl)3

Cheirmm or mcmbcr of
Tribund pcnding thc
rerolution of thc mrttcr; ud

finrl

O) shrll qpoint e conduct uibunrl of
thrcc pcoonr one of whom thc
Minittcr rhdl dcoignrtc l!
chrirmrn.

(l l) Erch membcr of the Conduct
Tribunrl shdl bc r pcnon qurlified to be
rypointcd u I judgc of thc High Court.
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(12) The Conduct Tribunal shall

conduct an inquiry into the matters specified in
subsection (9), in accordance with such

proccdures as the conduct tribunal may
dcterminc and in accordancc the rules of
natural justicc.

( 13) Within thirty days after
concluding its inquiry, the Conduct Tribunal
shall publicly announcc its findings and

reasons thereof, and submit a report to the

Ministcr.

168, Thc Minister shall pay the

mernbcrs of thc Tribunal such remuneratior
and allowanccs as the Minister determines.

l6C. Upon an appcal under this Act,
the Tribunal may confirm, set aside or vary thc
decision or act in question and may make such

other order as the Tribunal considers
appropriatc, including an order with respcct to
the paymcnt ofcosts.

l6D.(l) If a mattcr appears to involvc a

point of law or to be of unusual importancc or
complcxity thc Director may refer the matter to
the Tribunal for a gencrel dircction.

(2) Thc Director shall give notice of the

refcrencc to any party to thc mattcr and tha
party shall bc cntitlcd to be heard by the
Tribunal.

(3) Thc Burcau md thc Director shall
be bound by thc directions of thc Tribunal on a
rcfcrcncc, subjcct to any appeal to thc High
Court.

Rcmuncrltlon
end
rllowrnccs of
mclnbart

Powcrt on
rppcrl

Rcfcrcncc to
Trrbunrl
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l6F.( I ) Thc Chairman of the Tribunal
may appoint an advisor from a panel ofpersons
with expcrt knowlcdge in mattcrs relating to
standards to assist in the determination of a

matter before the Tribunal.

(2) No mcmber of the Council or
ernployee of the Bureau may be appointed as

an advisor.

l6G. A party to proccedings before the

Tribunal may appeal the decision of the

Tribunal to the High Court.

t6H,(l) The Minister may make rulcs
for regulating the practice and procedure of the

Tribunal.

(2) Subjcct to thc rules made undcr

subsection (l), the Tribunal may regulatc its
own procedure.

No.7

AppornUncnt
of cxpcn
advrsors

Appcal from
Tnbunal to
Coun

Proccdure of
Tnbunrl


