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TIIE LEGAL AID ACT,2016

AN ACT of Perliemcnt to givc cfect to Articlcs 19 (2)'
$, 50 (2) (g) rnd (h) of thc Constitution to fecilitrtc
rcccss to justtcc and socid iustk'c; to cstrblish thc
Netiond t gsl Aid Scrvioe; to provide for lcgd
ei4 end for thc fundlng of legd eid end for
conncctcd purposes

ENACTED by the Parliamcnt of Kenya, as follows-

PART I-PRELIMINAR,Y

l. This Act may be citcd as the l.cgal Aid Act, 2016.

2. In this Act, unless the context otherwisc requires-

"accrcdited paralegal" means a person accredited by
the service to provide paralegal services under the
supervision of an advocate or an accredited legal aid
provider;

"advocate" has the meaning assigned thereto tn the
Advocates Act:

"aded person" means a person who rs granted legal
ard under this Act and rncludes-

(i) a person who is granted legal aid on an intenm
basis; and

(ii) a person whose grant of legal aid has been
withdrawn under sectton 52;

"altemative drspute resolutton" means settling a

drspute by means other than through the court process and
includes negotration, mediatton, arbiuation, conciltation
and the use of informal dispute resolution mechanisms;

"applicant" means a person who makes an application
for legal aid pursuant to this Act or on whose behalf such
an application rs made;

"Board" means the board estabhshed under section 9;

"Cabinet Secretary" means the Cabinet Secretary for
the time being responsible for matters relating to justtce;

"chairperson" means thc chairperson of the Board
appointed under sectlon 9i

"child" has the meaning assigned to it under artlcle
260 of the Constitutionl

No.
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an agreement
entered into between the Service and legal aid provider to
provide legal aid servicesi

"Director" means the Director of the National Legal
Aid Service appolnted under section 24;

"Fund" means the Legal Aid Fund establlshed under
sectlon 29;

"grant of legal aid" means a grant of legal aid under
this Act and includes any amendments to that granti

"indigent person" means a person who cannot afford
to pay for legal services;

'Justrce advrsory centre" means a centre established
by the Service for administering and providing legal aid
services in Kenya;

"legal aid" includes-

(a) legal advice;

(b) legal representahon;

(c) assrstance rn-
(i) resolvrng disputes by alternative dispute

resolutlon;

(ii) drafting of relevant documents and effectrng
service rncidental to any legal proceedrngs;
and

(rii) reachrng or giving effect to any out-of-court
settlement:

(d) creatrng awareness through the provision of legal
rnformatron and law-related education; and

(e) recommendrng law reform and undertaking
advocacy work on behalf of the communlty;

"legal ard clinic " means a law chnrc accredrted by the
Service or offered by an accredited legal ard provrder:

"Legal Ard Gurde" means the Guide refened to in
sectron 85:

"legal ard provider" means-

(a) ar advocate operating under the pro bono
programme of the Law Society of Kenya or any

"co-operation agreement"

I
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other civil soclety organlzation or public benefit

organlzation :

(b) a paralegal;

(c) a firm of advocatesl

(d) a pubhc benefit organrzation or faith based

organizatloni
(e) a untversrty or other instttutton operating legal ald

clinrcs; or
(f) a govemment agency, accredited under this Act to

provrde legal ard.

"marginaltzed group" has the meaning assigned to tt
under Article 260 of the Constitutton;

"maxlmum grant" means the maxlmum amount of
legal aid granted under a grant of legal ard;

"paralegal" means a person employed by the Servtce

or an iccredited legal aid provider who has completed a

training course in the relevant field of study ln an

lnstrtutlon approved by the Council of Legal Educatton,

"public benefit organization" means a public.benefit
organizatlon regtstered under Publtc Benefit Organizations
Act:

"proceeds of proceedings"' tn relation to civil
proceedings for which legal aid has been granted, means-

(a) any money or property to which the alded person No reotreso

is entitled under a judgment or out-of-court
settlement relating to the proceeding; and

(b) any costs awarded or payable to the aided person No r8ot2orl

under a judgment or out-of-court settlement
relating to the proceedrngsl

"regrster of accredited legal ard providers" means the

register of persons accredlted by the Service under section

60 to provrde legal aid services under this Act;

"Service" means the National Legal Ard Servtce

established under section 5.

3.The oblect of this Act is to establish a legal and ob"ctorAcr

rnstitutional framework to promote access to justice by-
(a) provrding affordable, accessible, sustalnable,

credible and accountable legal ard services to
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indigent persons in Kenya in accordance with the
Constitution;

(b) providing a legal aid schemc to assist indigent
persons to access legal aid;

(c) promoting legal awareness;

(d) supporting communiry legal services by funding
justicc advisory centcrs, education, and rcsearch;
and

(e) promoting altemative dispute resolution methods
that enhance acccss to justice in accordance with
the Constitution.

4. In the performance of the functions and the exercise
of the powcrs conferred on the Service under this Act, the
Service shall be guided by-

(a) the national values and principles of govemance
set out in Anicle l0 of the Constitution;

(b) the values and principles of the public service set
out in Articlc 232 of the Constitution;

(c) the principles of impaniality, gender equality and
gender equity;

(d) the principlcs of inclusiveness, non-discrimination
and

(e) protecton of marginalized groups;
(f) the rules of natural justicc; and

(g) the provisions of any treaty or convention ratified
by Kenya, relating to the provrsion of legal aid.

PART tr_TIIE NATIONAL LEGAL AID SER,VICE

5. (l) There is established a service to be known as the
National Legal Aid Service.

(2) The Servicc shall be a body corporarc with
p€rpctud succession and a comrnon seal and shall, in its
corporate name be capable of-

(a) suing and being sued;

(b) acquiring, holding, charging or disposing of
movable and immovable propcrty; and

(c) doing or performing all such things or acts for the
proper dischargc of its functions under this Act,

2016
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which may be lawfully performed by a body
corPoratc.

(3) The Scrvice shall be the successor to the National
kgal Aid and Awareness Program exlsting immcdiately
before the coming into force of this Act.

6. The headquarters of the Service shall be in the
capital city but the Service may establish branches ln every
County in Kenya to ensure rcasonable access of its
services.

7. (1) The functions of the Service shall be to-
(a) establish and administer a national legal aid

scheme that is affordable, accesstble, sustainable,
credible and accountablei

(b) advise the Cabinet Secretary on matters relating to
legal aid in Kenya;

(c) encourage and facilitate the settlement of disputes
tfuough altcrnative dispute rcsolution;

(d) undertake and promote research rn the field of
legal aid, and access to justice wrth special
reference to the need for legal aid services among
indigent persons and marginalized groups;

(e) take necessary steps to promote public interest
litigation with regard to consumer protection,
environmental protection and any other matter of
special concern to the marginalized groups;

(f) provide grants in ard for specific schemes to
various voluntary social service institutions, for
the implementation of legal aid services under this
Actl

(g) develop and rssue guidelines and standards for the
establishment of legal aid schemes by Non-
Governmental Agencies;

(h) in consultation with the Councrl of kgal
Education, develop programs for legal aid
education and the training and certification of
paralegals;

(i) promote, and supervisc the establishment and
working of lcgal aid scrvices in universities,
collcges and other institutions:

No.
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O promote the use of alternatlve drspute resolutron
methods;

(k) take appropnate measures to promote legal
literacy and legal awareness among the public and
rn partlcular. educate vulnerable sections of the
soclety on their nghts and duties under the
Constitutron and other lawsi

(l) facrlitate the representation of persons granted
legal ard under this Act;

(m)assign legal ard provrders to persons granted legal
ard under this Act;

(n) establish, coordlnate, monitor and evaluate justrce
advisory centers;

(o) coordinate, monitor and evaluate paralegals and
other legal servrce provrders and give general
directrons for the proper implementatron of legal
ard programs:

(p) administer and manage the Legal Ard Fund; and

(q) perform such other functrons as may be assrgned
to rt under this Act or any other written law.

(2) The Service shall rssue gurdehnes specifying
matters or classes of matters relating 10 the provision of
legal ard.

8. The Service shall have all powers incidental to and
necessary for the effective drscharge of rts functions under
thrs Act and any other wntten law.

PART III- ADMINISTRATION
9. (l) The Service shall be govemed by a board whrch

shall consist of-
(a) a person appornted by the President from among

persons qualified to be appornted as a .;udge of the
High Court, who shall be the chairperson;

(b) a judge of the High Court nomrnated by the Chief
Justice,

(c) the Pnncipal Secretary ln the Mrnlstry for the trme
being responsrble for matters relatrng to justice:

(d) the Principal Secretary ln the Mrnrstry for the time
being responsible for matters relating to finance;

2016
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(e) the Princrpal Secretary in the Minrstry for the time
betng responstble for the interior and co-

ordinatton of National Governmentl

(f) the Drrector of Public Prosecutions or his

representative;

(g) one person nomtnated by the Law Socrety of
Kenyal

(h) one person nominated by the Kenya National

Commtssion on Human Rtghts:

(r) one person nominated by the Councrl for Legal
Educatlon;

() one person elected by a ioint forum of Public
Benefit Organizatlons offering legal aid to the

public, includrng women. youth and children,

(k) one person nominated by the National Council of
Persons wtth Drsabilrtiesl and

(l) the Drrector.

(2) Each nominating body under sub-sectron 1(h) to
(k) shall submit the names of three nominees to the Cablnet
Secretary.

(3) The nominatton of board members shall take into
account the principles of equality, non-discrimrnation,
regional balance and tn so doing shall ensure that not more

thin two+hrrds of the members of the Board shall be of the

same gender.

(4) A person shall be quahfred for appotntment as a

member of the Board tf such a person is-
(a) a citizen of KenYa;

(b) meets the requlrement of Chapter Six of the
Constrtutlon:

(c) possesses a universtty degree from a university
recogntsed in KenYa;

(d) has knowledge and expenence of not less than

seven years in the relevant freld; and

(e) is a person or professional of good standing tn the

socrety or respectlve professional body.

(5) A person shall not be qualified for appotntment as

a member of the Board if such person -

No.
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(a) is a member of a governing body of a potitical
party or an employec of a political party;

(b) is an un-discharged banknrp;

(c) has been convicted of a criminal offcnce and
sentenced to a term of imprisonment of not less
than six months;

(d) has been removed from officc for contravening 0re
provisions of the Constitution or any other written
law.

(6) Members of the Board shall be appointed by the
Cabrnct Secretary from a list of nominees iubmittea unaer
subscction (3).

(7) Thc Board shall, at its first mectrng elect the vice-
charperson of the Board from among its members.

(8) The chairperson and the vrce-chairperson of the
Board shall be of the opposite gender.

10. The Board shall -
(a) formulate and rcview the policies of the Service;
(b) ensure that the Service pcrforms its functions;
(c) monitor and evaluate the performance of the

Service;

(d) appoint, train, disciplinc and rcmove mcmbcrs of
staff of the Service;

(e) accredit and enter into cooperation agreements
with legal aid providcrs;

(f) set and monitor standards for thc cstablishmcnt
and operations of legal aid schcmes;

(g) establish dcpartments within the Servicc and
allocatc responsibilitics to such dcpartments;

(h) submit annual reports to the National Asscmbly;
and

(i) pcrform such other functions as prescribed by this
Act or any other written law.

ll. The Board shall have all powcrs neccssary for the
proper pcrformancc of its functions under this Act and in
particular, but without prejudicc to thc gencraliry of the
foregoing, thc Board shall have power to-

2fi16
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(a) control, supervise and administer the asses of thc
Service in such manncr as bst promotes the
purposes for which the Service is establishcd;

(b) dctermine the provisions to be made for capital
and recurrent expenditure and for the rescrves of
the Board;

(c) receive any grants, gifts, donations or endowments
and make legitimate disbursements therefrom;

(d) enter into association with such other bodies or
organizations within or outside Kenya as it may
consider desirable or appropriate and in
furtherance of the purposes for which the Scrvicc
is established;

(e) open a banking account or banking accounts for
the funds of the Service: and

(f) invest any of its funds not immediately required
for its purposes in the manner provided in section
33.

12. (1) The chairperson of the Board appointed under
section 9(1) (a) shall be appointed for a single term of six
years and shall not be eligiblc for rc-appointment.

(2) A member of the Board, other than a member
under sectron 9(l) (c), (d), (e), and (g), shall be appointed
for a srngle term of five years and shall not be eligible for
re-appointment.

(3) The chairperson and members of the Board shall
serye on a part-time basis.

(4) The office of the chairperson or a member shall
b€come vacant if the holder-

(a) dies;

(b) ccascs to be a member of the nominating body
under section 9( I );

(c) is absent from thrce consccutive meettngs of the
Board without reasonable cause,

(d) resigns from officc by noticc in writing addressed
to the Cabinet Secretary;

(e) is unable to perform the functions of thc office
arising out of physical or mcntal infirmity;

No.
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(f) rs negligent or lncompetent in the performance of
his or her functrons:

(g) is adjudged or otherwtse declared bankrupt under
any law in force rn Kenya;

(h) violates Chapter Six of the Constitution, or

(i) rs convicted of a cnmlnal offence and sentenced to
lmprisonment for a term of not less than six
months.

(5) The Cabinet Secretary shall-
(a) notify every vacancy in the Gazette wirhin

fourteen days of the occurrence of the vacancyl

(b) invrte nomination of a replacement by the
nomlnatlng bodies within fourteen days from the
date of the Gazette Notrce referred to in paragraph
(a); and

(c) appornt a new member to fill the vacancy within
seven days from the date of recerpt of the
nomrnations under paragraph (b).

13. (l) Where a vacancy occurs in the membership of
the Board under section l2(4), the Cabinet Secretary shall
appoint a new member rn accordance with the provisions of
thrs Act.

(2) An appointment to frll a vacancy shall be for the
remainder of the term of the member berng replaced and
the new member shall be ehgrble for reappolntment.

14. The vahdrty of any proceedings of the Board shall
not be affected by any vacancy among its members or by
any defect in the apporntment of any member or by the fact
that a person who was not entitled to do so took part in the
proceedrngs of the Board.

15. (l) The busrness and affairs of the Board shall be
conducted in accordance with the Schedule

(2) Except as provided in the Schedule, the Board may
regulate rts own procedure.

(3) The Board may co-opt any person to attend rts
meetings but that person shall not vote at such meeting.

16. The charrperson, members of the Board and staff
of the Service shall be paid such remuneration or

2016
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allowances as the Public Servtce Commisslon may, on the
advrce of the Salaries and Remuneratlon Commission,
determrne.

17. ( I ) The Board may, in the performance of rts

functlons under thrs Act, constitute such committees of the
Board as the Board may constder necessary for the efficient
performance of its functrons

(2) The Board may co-opt into the membership of a

commlttee established under subsection (l) any person
whose knowledge and skrlls are constdered necessary for
the effectrve discharge of the functions of the Board.

lE. The Board may, by resolutton etther generally or
in any particular case, delegate to any committee of the
Board or to any member, officer, employee or agent of the
board, the exerclse of any of the powers or the performance
of any of the functions or dutles of the Board under this
Act or under any other wrrtten law

19. (l) The Board may engage the service of experts
and consultants in respect of any of the functions of the
Service

(2) An exp€rt or consultant engaged under this section
may be pard such fees and allowances as the Board may
determine.

20. In the discharge of its functrons under this Act, the
Board shall coordinate wlth other governmental and non-
governmental agencies and other persons or organizations
engaged rn the promotion of legal atd servtces and shall-

(a) promote the establishment of legal ard schemes by
govemmental and non-govemmental agencles.;
and

(b) in consultatlon wrth the Cabinet Secretary
responsible for matters relating to frnance,
recommend lncentives, including tax rebates and
warvers to persons and organizations that
contribute to the Fund or otherwise support the
provision of legal ard

21. No matter or thlng done by a member of the Board
or any officer. employee or agent of the Board shall, if the
matter or thlng rs done bona fide for executing the
functions, powers or duhes of the Board, render the

No.
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mcmber, officcr, employcc or agent or any pennn acting
on hls dircctions pcrsonrilly liable to any action, claim or
dcmend whatsocver.

22. Thc provisions of scction 2l shall not relievc the
Board of the liability to pay compensdion or damages to
any pcrson for an injury to him, his property or any of hrs
inrcress ceuscd by tle exercise of the powcrs confc[ed on
the Board by this Act or by any other written law or by the
failurc, whether wholly or panidly, or any works.

23. Thc Board shall not be subject to the direction or
control of any pcrson or authority in thc performance of its
functions.

PAR,T IV-MANAGEMENT AhID STAIT' OF THE
SER,VICE

24. (l) Therc shdl bc a Director of the Scrvice who
shall bc rccruitcd competitively by the Board.

(2) Thc Director shall be thc Secrctary to the Board.

(3) A pcrson is qualified for appointmcnt as the
Dircclor if such person -

(a) is a citizcn of Kenya;

(b) has becn an advocate of the High Court of Konya
for at least scven ycars; and

(c) meets the requircnrents of Chaptcr Six of the
Constitution.

(4) Thc Dircctor shdl bc drc Chicf Exccutivc Officcr
of the Scrvicc and $all-

(a) bc responsiblc for-
(D implcmcnting thc dccisi,ons of thc BolG
(iD the day+o{ay adminisnation and

managcnrcnt and trc cqruol of the other steff
of thc Serriicc; end

(iii) thc arangcrncnt of business, reoording and
kecping of thc minues of the Board and such
othcr rccords as tlrc Bolrd mey diroct;

@) subjet to thc gcncral or special diroction of thc
Board, manage and disbursc funds from the L,cgal
Aid Fund for thc puposcs of this Act; and

2016
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(c) pcrform such othcr functions as may be assigned
by the Board.

(5) Thc Director shall bc an ex officio member of the
Board with no right to vote at any nrccting of the Board.

(6) Thc Dircctor shall hold office for a tcrm of three
ycars but shall be eligible for rc-appointmcnt for onc
furthcr term.

25. (l) The Dircctor may bc rcmoved from o,ffice by
thc Board only for-

(a) inability to perform the functions of the officc of
Director arisrng out of physical or mental
incapacity;

(b) gross mtsconduct;

(c) incompetence or neglect of duty; or

(d) violation of the Constitution.

(2) Thc Board shall, bcforc removing the Director
under subscction (l)-

(a) inform the Director in writing of the reasons for
the intended removal;

(b) give the Drector an opportunity to be heard in
accordance with thc provisrons of the Fair
Administrative Action Act, 2015.

26. The Dircctor may, with the approval of the Board,
delegate in writrng any of his or hcr powers or functions
under this Act or any other written law to any othcr officer
or member of staff on the tcrms specificd in the instrument
of delegation.

27. (l) There shall be a secretariat of the Service
which shall provide administrative, secretarial and othcr
assistance to the Servlce.

(2) The secretariat shall comprise of-
(a) such profcssional, technical and admtnistrative

officers and support staff as may be appointed by
the Board in thc discharge of its functions; and

(b) such public officers as may be scconded by the
Public Service Commission upon the requcst of
the Service.

No.
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(3) The members of staff of the Service shall be paid
such remuneration or allowances as the Board may, rn
consultation wlth the Salarres and Remuneration
Commrssion, determine.

28. ( l) The common seal of the Servrce shall be kept
rn such custody as the Board shall direct and shall not be
used except on the order of the Board.

(2) The affixing of the common seal shall be
authentlcated by the charrperson or any other person
authorized by a resolutron of the Board.

(3) The common seal of the Servrce shall, when
affixed to a document and duly authenticated, be judrcrally
and officrally noticed and unless the contrary rs proved,
any necessary order or authonzation of the Board under
thrs section shall be presumed to have been duly grven

PART V-THE LEGAL AID FUND

29. (l) There rs established a fund, to be known as the
Legal Ard Fund, whrch shall vest in and be managed by the
Servrce.

(2) The Fund shall consrst of-
(a) moneys allocated by Parhament for the purposes

of the Servrce:

(b) any grants, grfts, donatrons, loans or other
endowments given to the Servlce;

(c) such funds as may vest rn or accrue to the Servlce
in the course of the exercrse of rts powers or the
performance of rts functrons under thrs Act: and

(d) moneys from any other lawful source accruing to
the Fund.

(3) The Servrce shall open and maintarn such bank
accounts as are necessary into which shall be pard monres
payable to the Fund.

30. The Servrce may use the monies of the Fund to-
(a) defray the expenses rncurred ln the representation

of persons granted legal ard in accordance wrth
this Actt

(b) pay the remuneratlon of legal ard provrders for
services provided in accordance wlth thls Act,

2016



t9

2016 kgal Atd

(c) meet the expenses incurred by legal aid provtders

rn provrding services under this Act; and

(d) meet the expenses of the oPerations of the Service
as approved by the Board

31. The financial year of the Fund shall be the penod

of twelve months commencing on the flrst of July and

ending on the thirtieth June of the subsequent year.

32, ( I ) At least three months before the

conunencement of each financial year the Board shall

cause to be prepared estimates of the revenue and

expenditure of the Service for that financral year.

(2) The annual estlmates shall make provision for all
estimated expenditure of the Service for the financial year

concerned, and rn particular shall provide for-
(a) the expenses stipulated in section 301

(b) the payment of salaries, allowances and other
charges in respect of the members of the Board
and staff of the Service,

(c) the payment of pensions, gratuities and other
charges tn respect of benefits which are payable
out of the funds of the Servtce,

(d) the proper marntenance of the buildings and

grounds of the Servtce

(e) the maintenance, repair and replacement of the

equipment and other property of the Servrce

(f) the fundrng of trarning, research and development
actrvities of the Servicel

(g) the creation of such funds to meet future or
contingent liabilitres in respect of benefits'
insurance or replacement of buildings or
tnstallatrons, equtpment and in respect of such

other matters as the Servtce may think fit; and

(h) any other expendtture necessary for the purposes

of thrs Act

(3) The annual estlmates shall be approved by the

Board of the Service before the commencement of the

financial year to which they relate and shall be submitted to
the Cabinet Secretary for approval and after the Cabtnet
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Secretary's epproval, the Service shall not increase the
annual cstimates without the consent of the Cabina
Secretary.

33. (1) The Servrce may, subjcct to the approval of the
Cabinet Secretary for the time being responsiblc for masers
relating to finance, invest any funds not immediately
rcquired for its purposcs, as it may determine.

(2) Thc Board may place or deposit with such bank or
banks as it may determine any money not imrnediately
required for the purposes of the Board.

34. (l) The Board shall cause to be kept all proper
books and records of account of the income, expenditure,
assets and habilities of the Service.

(2) Within a period of three months after the end of
each financial year, the Service shall submit to the Auditor-
General the accounts of the Servicc in respcct of that year
together with a-

(a) statement of the irrcome and expenditure of the
Service during that year; and

(b) statemer* of the assets and liabilities of the
Service on the last day of that financial year.

(3) The annual accounts of the Service shall be
prepared, audited and reported upon in accordance with the
provisions thc Article 226 and 229 of ttrc Constitutton and
the law relating to public audit.

PAR.T VI-LEGAL AID SER,VICES

35. (1) The Servrce shall provide legal aid services at
the expense of the State to pcrsons who qualify for legal
aid services under this Act.

(2) The Service shall provtde legal aid servrces in-
(a) civil matters;
(b) criminal matters;

(c) childrcn mancrs;
(d) constitutional mattersi
(e) matters of public interesti or
(f) any other typc of case or type of law that the

Service may approve.
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(3) Despite subs€ction (2), the Service shall-
(a) detcrmine the legal nceds of indigent persons and

of disadvantaged communitics in Kenya;

(b) cstablish priorities for the areas of law, types of
proceedings for which rt will provide legal aid
services; and

(c) formulate policies for thc kind of lcgal aid services
to b€ provided in the different areas of law, types
of cases and types of proceedings.

(4) The Service shall establish and administer a cost

effective and efficient system for providing high quality
legal scrvices within the financtal resources available to the
Service.

(5) Except as is otherwise provided under this Act-
(a) the assistance or representation through legal aid

shall not affect the relationshrp between the
rights of an advocate and a client or any privilege
arising out of such relationship; and

(b) the rights conferred by this Act on an aided
person shall not affect the rights or liabilities of
any other parties to any proceedings or the
principles on which the discretion of any court is
normally exercised.

36. (1) A person is eligrble to reccive lcgal aid
services if that person is indrgent, residcnt in Kenya and
is-

(a) a crtizen of Kenya

(b) a child;
(c) a refugee under the Refugees Act;

(d) a victrm of human trafficking; or

(e) an rnternally displaced prson; or

(f) a stateless person.

(2) A person who rs eligible to receive legal aid
servrces under subsection (l) shall apply to the Servtce in
the prescribed manner.

(3) A person shall not receive legal aid services unless
the Service has dctermined that the individual's financial
resources are such that the person is eligiblc for the
services.
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(4) Despite subsections (l), (2) and (3), the Service
shall not provide legal aid servrces to a person unless the
Service is satisfied that-

(a) the cost of the proceedrngs rs justifiable in the
light of the expected benefits;

(b) resources are avallable to meet the cost of the legal
aid services sought;

(c) rt is appropriate to offer the services having regard
to the present and future demandsl

(d) the nature, seriousness and importance of the
proceedings to the lndividual justify such expense;

(e) the claim in respect of which legal ard is sought
has a probability of success;

(0 the conduct of the person warrants such asslstance;

(g) the proceedings relate to a marter rhat is of pubhc
interest;

(h) the proceedings are likely to occasion the loss of
any right or the person may suffer damages;

(i) the proceedings may involve expert cross-
examlnation of witnesses or other complexity;

() it is in the lnterest of a third party that the person
be represented;

(k) denial of legal aid would result in substantial
inlustice to the applicant: or

(l) there exists any other reasonable ground to lustify
the grant of legal ard.

37. The Servrce shall not provide legal aid servrces in
respect of civil proceedrngs -

(a) to a company, corporation, trust ,public institutron,
civil socrety , Non-Governmental Organization or
other anrficial person:

(b) rn matters relating to tax;

(c) rn matters relating to the recovery of debts;

(d) rn bankruptcy and insolvency proceedingsl and

(e) in defamation proceedings.

2016



2016

23

lzgal Atd

3E. (l) The Servtce may grant legal ald to an applicant
ln a matter in which more than one person ls a party with
the same interest and the applicant ls entitled to sue or has

been sued on behalf of all those persons.

(2) Except in the case of public interest matters, if an

applicant has the right to be joined with others as a plaintiff
in one actlon because a common question of law or fact
arises, the Service may grant legal aid to the applicant that
is limited to the proceedings necessary to preserve the
applicant's right to relief.

39. (l)The Service may, where it deems rt necessary,
recommend an aided person to altemative forms of dtspute
resolution and may for that purpose, provide the aided
person with such services at the expense of the Service

(2) An altemative dispute resolutlon service may be

provrded by-
(a) an employee of the Servtcel or

(b) a person or institution with expertise in the area of
altemative dispute resolutron that is engaged by
the Service specifically to conduct an alternattve
drspute resolution programme.

PART VII- APPLICATION FOR LEGAL AID

40. (1) A person who wrshes to recerve legal aid, shall
apply to the Servlce in writing.

(2) Where a person wishes to apply for legal aid the
person shall apply before the final determination of the
matter by a court, tribunal or any other forum 1o which the
application relates.

(3) An apphcation under subsection (l) shall be
assessed, with respect to the apphcants' ehgrbrlrty for legal
aid servrces rn accordance with this Act.

41. An application for legal ard may be made by-

(a) the apphcant rn person;

(b) any other p€rson authorized by the apphcant in
wntingi

(c) any person or organization-
(i) authorized by the apphcant rn wntrng, on

behalf of the apphcant; or
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(ii) on behalf of thc applicant where the authority
of the applicant cannot be reasonably obtained
due to physical or mental incapacity.

42. (l ) The officer-in-chargc of a prison, polic€
station, remand home for children or other placc of lawful
custody shall -

(a) ensure that every person held ln custody, is
informcd, in language that the person understands,
of the availability of legal aid on being admitted to
custody and is asked whethcr he or she desires to
seek lcgal aid;

(b) maintain a register in which shall be entered the
name of every person held there and the response
of each such person when asked if he or she
desircs to seek legal aid; and

(c) ensure that a legal aid apphcation form is made by
a person in their custody wishing to apply for legal
aid and shall inform the Service of the application
within twenty-four hours of the making of the
application.

(2) A person who willfully obstructs a person held in
lawful custody from applying for legal aid commits an
offence.

43. (l) A court beforc which an uueprescnted accuscd
person is prescntcd shall -

(a) promptly inform the accuscd of his or her right to
legal rcpresentation;

(b) if substantial injustice is likely to result, promptly
inform the accused of the right to have an
advocatc assigned to him or her; and

(c) inform the Servicc to providc lcgal aid to the
accused person.

(2) The Scrvicc shall provide lcgal aid to the accuscd
person in accordance with this Act.

(3) Where a child is brought before a court in
proceedings under the Childrcn Act or any other written
law, the court may where thc child is unreprcsented, order
thc Servicc to provide legal rcpresentation for the child.

2016

No I of 2ml



?fr16

25

Lcgol Aid

(4) Whcre im accused person is brought before the
court and is charged with an offence punishable by death,
thc court may, wherc the accuscd is unrepresented, order
thc Service to provide lcgal rcprescntation for the accused.

(5) The provision of legal representation undcr sub-
section (4) shall be subject to thc critcria for eligibility for
legal aid undcr this Act.

(6) Despite the provisions of this section, lack of legal
reprcscntation shall not be a bar to thc continuation of
proceedings againsl a person.

44. (l) On an application for legal aid, the Service
may, in rcspect of the whole or any part of a mattcr,
proceedings or appeal -

(a) grant legal aid to the applicant subject to such
terms and conditions as the Service considers
appropriate;

(b) grant legal aid to the applicant on an rnterim basis
pending further consideration of the application;
or

(c) refuse to grant legal aid to the applicant.

(2) Where the Service grants legal aid to an applicant
undcr this Act, the Scrvice shall spccify -

(a) the conditions, if any, attaching to the grant;

(b) the name of the accredited legal aid provider
assigned to the aided person; and

(c) may spccify a maximum grant.

(3) The Service shall matc a decision on every
application for legal aid without unduc delay but not later
than forty eight hous from the datc of receipt, by the
Service, of such application.

(4) The decision of the Service shall be in writing and
shall spccify -

(a) thc conditions, if any, attaching to the grant of
legal ad;

(b) thc matter for which the lcgal aid is grantcd or not
ganted;

(c) the date on which the grant of legal aid takes
effect;
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(d) the benefits included in the grant of legal aid;

(e) the possible deductible amount from the grant to
the aided personl and

(f) the name of the legal aid provrder assigned to the
arded person.

(5) The conditions referred to rn subsectton (4)(a)
shall specrfy the amount, if any, that shall be payable by
the applicant to the Servlce on account of costs recovered
by the apphcant in the proceedings ln respect of which
legal aid was provtded.

(6) Where the Service grants legal aid the Service
shall issue a certificate of grant of legal aid to a successful
applicant and shall send a copy of the certrficate to the

designated legal aid provtder.

(7) Where the Service does not grant legal aid to an

apphcant, the Service shall send a wntten notice to the
applicant stating-

(a) the reasons for refusal to grant legal aid; and

(b) the flght to seek review of the decrston of the
Service and of appeal to the Hrgh Court.

45. (l) Where a party to civil proceedings ts granted
legal aid, the legal aid provtder under the grant shall
immediately give notice of that fact to every other party to
the proceedings, and to the Registrar of the relevant court

(2) If any other person subsequently becomes a party
to the proceedings, the legal aid provtder shall give notrce
to the new party.

(3) If the grant of legal aid is withdrawn, the legal ard

provider under the grant shall immedrately notify all partres

to the proceedlngs and the Regtstrar of the relevant court,
of that fact.

46. ( l) An applicant for legal aid. an arded person or a

person actlng for an atded person shall notrfy the Service
of-

(a) any increase in the tncome or disposable capltal of
the applicant by an amount that may affect the
aided person's eligibilrty for legal aid; and

(b) any change in the address of the apphcant, aided
person or of the person acttng for the atded person.
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(2) For the purposes of subsection (l), an atded person

is deemed to have watved any legal professional prlvllege
that mrght otherwrse prevent a person actlng for the alded
person from complying with that subsectlon.

(3) Where an aided person or p€rson actlnS for an

aided person fails to give informatton under subsectron( I )
(a). the Servrce -

(a) shall cancel the certlflcate tssued under section
44(6) and cease to provide legal atd servtces to the

aided person;

(b) may declare that. with respect to part of the legal
ard servrces rendered, the arded person ls not
entitled to legal ard servtcesl and

(c) may recover from the aided person the amount that
rt has paid or rs obhgated to pay to the legal ard

provrder

(4) Where an advocate or legal ard service provider
knowrngly fails to gtve informatton under subsectton ( I )
(a), the Service shall, with respect to part or all of the legal
aid servrces declare that the advocate, or servlce provrder is

not entltled to payment by the Service and, if any payment
has already been made for such servtces, the Service shall
recover the amount it has pard for services rendered after
the date of the failure to dtscharge the obligatron.

47. The Service may require an aided person to
provide up-to-date informatton about the person's ftnanctal
means if the Servtce requlres the information to make any

decrsion under this Act.

48. ( I ) The Servrce may where rt is satrsfied that there
rs suffrcrent reason to vary tts dectsion, vary a declslon to
provrde legal atd servtces to a person under thts Act at any
trme in order to-

(a) termlnate the provision of legal ard servrcesi

(b) alter the nature or extent of the legal aid servtces.
rncludrng the variatton of a decrsion relattng to the
person or persons who will provide the legal ard

services,

(c) make the provision of legal ard services sub.;ect to
condrtrons: or
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(d) dter a condition to which the provision of lcgal
aid scrviccs is subjcct.

(2) The Scrvicc strall issue a notice of the decision
under subscction ( I ) to thc aidcd pcrson within fiftccn days
of the dccision.

49. (1) Whcrc a dccision has becn made in rclation ro
an application for lcgal aid, thc aided pcrson may apply to
thc Servicc for a rcvicw of the grant of lcgal aid in
irccordance with this Act.

(2) On an application undcr sub-section (1) the
Scrvice may rcview any decision in relation to any of the
following-

(a) any conditions imposcd on a grant of legal aid;

(b) the suspcnsion or cancellation of the accreditation
of a legal aid provider;

(c) any amount payablc by the applicant, undcr a
grant of legal aid;

(d) thc apporntment of any lcgal aid provldcr in a
grant of legal aid;

(e) thc maximum grant; or
(f) the withdrawal of, or variation of the terms or

conditions on which bgal aid is granrcd.

(3) The Scrvice, may after considenng an application
for revicw of the grant-

(a) rcjcct the application for rcview;
(b) vary thc terms on which thc grant wils made; or
(c) review its dccision to grert lcgal aid.

50. Any legal aid provi&r apporntcd by thc Scrvice
who is aggrieved by a decision of the Service in respcct of
an amount payable by the Service to thc legal aid provider
may apply to the Servicc to rcvicw its decision.

51.(l) Thc Service may revicw a decision to grant
legal aid wherc -

(a) thc conditions on which lcgal aid was granrcd
have substantially changed; or

(b) thc aidcd pcrson has for any reason ccased to be
eligible for lcgal aid.
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(2) The Service shall scnd a wdtten notice of its

decision to the aid€d person and the designatod legal aid
provider witfiin seven drys of such dccision.

(3) The Service shall not S lble for any costs
incurred by the aided pcrson and thc legd akl providcr,
'subsequ€nt to service upon thcm of the notice specified in
subs€ctid (2).

(4) Where an aided person is no longer cntitlcd to
legal aid, any servicc by a legal aid providcr subscquent to
cessation of legd aid shall not be the responsibility of the
Service.

52. (l) Where the Service decides to withdraw lcgal
aid provided to an aided person the Service shall, as soon
as is practicable send a written noticc to tIrc aidcd person
and the legal aid provider of-

(a) the intention to withdraw legal aid;
(b) the reasons for the decision to withdraw legal aid;

and

(c) the right of the aided person to scek a review of
the decision.

(2) An aided person or a legal aid provider who is
served a noticc pursuant to subscction (l) may, within
fourtecn days of rcceipt of the notice, submit a written
fltement of objection to thc intendcd withdrawal to the
Sbrvice.

(3) The Service shall, within fourtecn days of receipt
of the statemcnt of objcction specificd in subscction (2)
notify the aided person or legal aid provider of its final
decision.

(4) Where a grant of legal aid is withdrawn, the
Service shdl within seven days notify tIrc aidcd pcrson, the
legal aid prcvider and thc Cout of the date on which the
withdrawal takes effect.

53. ( I ) Ik withdnwal of lcgal aid docs not affcct-

(a) obligaions of tlrc aidcd pcrson arising out of the
cc,nditions of the grant;

(b) trc rigtrts of thc Servicc to enforce the obligations
arising out of thc conditions of thc grant; or

(c) the obligations of thc Scrnice o pay for services
provided under the grant bcftt€ the darc of
witMrawal.
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(2) If legal aid rs wrthdrawn in respect of an aided
person, the legal ad provider has the right to recover from
the aided person the drfference between the amount pard or
payable by the Service under this Act and the full amount
of that legal aid provider's fees and drsbursements.

(3) For the purposes of subsection (2), the amount
payable by the Service shall be for services rendered by the
Iegal aid provrder pnor to the receipt of notice of
withdrawal.

(4) Upon the withdrawal of legal aid, a legal ard
provrder shall apply for leave of Coun to cease providing
legal aid services rn the relevant case.

54. (l) An aided person may apply to the Servlce to
termlnate the services of a designated legal aid provider for
good cause and the Service shall appotnt another legal ald
provrder to represent the aided person

(2) The Servrce shall grve written notlce of any
application made under subsectlon (l) to the legal ard
provider whose servrces are to be termlnated within seven
days of receipt of such applrcation.

(3) The legal aid provrder may make representattons
on hrs own behalf rn response to the apphcatlon of the
aided person.

(4) In determrnrng an application for termination of
the servlces of a desrgnated legal ard provrder, the Service
shall be guided by the Farr Administrative Action Act,
2015

(5) A legal aid provrder whose servrces are termrnated
under this section shall be entitled to payment for servrces
rendered at the request of the Service, prior to the date of
termlnatlon.

55. An applicant, an aided person or a legal ard
provrder who rs aggrreved by a decision of the Service may
appeal to the High Court within thirty days of the decrsion.

PART YIII-ACCREDITATION OF LEGAL AID
PROVIDERS

56. A person or organizatron shall not provrde legal
ard servrces under this Act unless that person or
organization rs accredited to provide those services.
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57. (1) The Service shall, through regulatron, develop
and adopt criteria for accredrtation of persons and
institutions to provide legal aid services.

(2) In developing accredltatlon criterra, the Servtce
shall consult with the Law socrety of Kenya, the Attorney-
General, the Director of Public Prosecutrons, public benefit
organlzatrons and any other person that the Servlce
considers necessary.

58,(l) A person or organrzatron wishing to provide
legal aid servrces shall apply to the Service for
accreditatron in the prescribed manner.

(2) A person who or an organlzatlon which-
(a) gives false informatron in an applicatron for

accreditation;

(b) purpons to provrde legal aid services under this
Act as an accredited legal aid provider wrthout
accredltation, commits an offence.

59. The Service may accredit a person or an rnshtution
provrding the services prescribed by the Servrce.

60.(l)The Service shall maintarn a register of
accredited legal aid providers containing-

(a) the personal details and contact addresses of all
accredrted legal aid providers;

(b) in the case of a registered association or a pubhc
benefit organrzation, the nature of the assoclation
or organization and the partlculars of rts
registration;

(c) the nature of services in respect of whrch the legal
aid provrders are accredrted;

(d) the number of cases being handled by the legal ard
provider at any glven timel and

(e) any other matter prescribed by regulatlons

(2) The Service shall ensure that the regrster
maintained under subsectron (l) -

(a) is publicrzed, placed or posted and made avarlable
for rnspectlon at no charge by members of the
publrc at police statrons, courts, prisons and such
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othcr public plac€s as may bc determined by the
Service; and

(b) is availablc in clectronic form or other accessiblc
formats.

51. (1) Except as may bc expressly provided for by or
under this Act, the fact that a legal aid provider providcs
services under this Act does not in any way affect that
providcr's obligations under ary rules or codes of conduct
of any professional or similar body to which that provider
belongs, nor does it in any way affect their nghts,
obligations, responsibilrties, or dutres as a member of such
body.

(2) The Service shall develop a code of conduct to
apply to accredited legal aid providers.

(3) The code of conduct referred to under subsectlon
(2) shall provide for-

(a) the protection of the rights and interests of an
aided person;

(b) dutres to the aded person, the Service, court or
tribunal;

(c) conflict of interest;

(d) observance of confi&ntiality;
(e) in the case of professionals, the duty to observe

prescribed ethical standards of their respective
professional bodies; and

(f) probity and ethrcal conduct.

62. (l)No lcgal aid provider, agent or staff of the
Service sha.ll demand, request or rcceive payment from or
in respect of an aided p€rson, rn relatlon to services
rendered under this Act, unless such paymcnt is authorized
under this Act.

(2) Any person who demands, requests or receives the
payment specificd under subsection (l) commits an

offence.

63. Except as otherwise authorized by the Service, an
accreditcd legal aid provider shall pay all disbursemcnts
relating to a matter in which legal aid has becn granted and
may claim for reimbursement of those costs.
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64. (l) A lcgal aid provider shall-

(a) take all reasonable steps to protcct the intcrests of
the Service and the aided person; and

(b) inform the Service if thc legal aid provider is
aware that the aided pcrson has avoided, is
avoiding, or is attempting to avoid making
payments to the Scrvice from procecds of
proceedings.

(2) If a person to whom subsection (l) applies fails to
fulhll his or her duties under that subsection, the money
that should have been paid to the Service or from proceeds
of proceedings, may be deducted from any money owing,
by the Service, to that person.

65. (l) A legal aid provider shall-
(a) keep proper rccords of activities undertaken on

behalf of an aided person; and

(b) provide legal servrces, as prescrib€d by the
Service.

(2) The Service shall monitor and evaluate the
activities and the quality of legal representation offered by
a legal ard provider under sub-scction (l ).

66. (l)The Servicc may temporarily suspend any
approved services in the accreditation of a rcgistered legal
aid provider for a spccified period if the accredited legal
aid provider -

(a) is in breach of the code of conduct prescrib€d
under this Act, a code of conduct prescribed by the
relevant professional body or under any other
written law;

(b) is convicted of an offencc;

(c) is subject to disciplinary procedures before thc
relcvant professional body of which hc or she is a
membcr; or

(d) fails to keep propcr records of activities
undertaken on behalf of an aided pcrson or to
provide legal scrviccs,

and the Service considcrs that this shall have an advcrse
cffect on thc intcrests of thc aided pcrson gcncrally or in
any particular case.
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(2) The Servrce shall glve written notlce of its
decrsion to suspend the accredrtation of a legal aid provider
wrthin seven days of the suspension.

(3) A legal aid provrder whose accredttation ls
suspended shall cease to provide the relevant servtce, and
the Servrce shall not be hable to pay for any service
rendered to an aided person after the date on which the
suspension takes effect.

(4) A legat ard provider whose accreditatron ls

suspended may request the Servlce to review tts decision
wlthin fourteen days of receipt of the notice of suspension

(5) The Service shall, wrthrn twenty eight days of
receipt of the request specified in sub-sectron (4) notify the
aided person or legal ard provider of its decision.

67. (l) The Service may cancel the accreditatlon of a
legal ard provider on any of the following grounds-

(a) the Servlce is satrslted that the accredltatlon was
obtained by mistake, fraud ,undue influence or
misrepresentatloni

(b) the legal ard provrder-

(i) does not meet the accredttation criteria,
whether or not that criterra was adopted
before or after the accreditation was gtven;

(ii) is not provtdrng, or has not provided, the
service for whrch they are accredited to the
prescribed standard;

(rrr) has been adjudged bankrupt, is tnsolvent or
has entered lnto an arrangement with his or
her creditors:

(rv) has failed to comply with one or more of the
conditions of the accreditation: or

(v) rs convicted of an integnty related offence
which touches on hrs or her integrtty,
accountability, or rs sub.;ect to an order made
under the relevant body.

(2) The Service shall grve wntten notice of its
decision to cancel the accreditatron of a legal aid provider
under subsection (l) to the legal aid provider withtn seven

days of the cancellatton.
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(3) A legal aid provtder whose accreditatlon ls

cancelled shall cease to provide the relevant servlce, and
the Service shall not pay for any services provided after the

date on which the cancellatron takes effect.

(4) A legal aid provtder whose accreditatlon is

cancelled may request the Servrce to review its dectston
within fourteen days of receipt of the nottce of cancellation.

68. (l) An accredtted paralegal employed by the
Service or supervrsed by an accredtted body may provide
legal advice and assistance tn accordance wlth this Act

(2)An accredrted paralegal shall not demand payment
of a fee from a person who qualifres for legal ard under thrs
Act.

(3) An accredrted paralegal who demands payment of
a fee as specrfred under subsectton (2) commrts an offence.

PART IX-ENFORCEMENT OF CONDITIONS
OF GRANT OF LEGAL AID

69. ( I ) An atded person who receives legal ard shall-
(a) pay a fee of such amount as may be determlned by

the Servlcei

(b) rf the financral resources of the atded person are,
or relevant conduct ls, such as to make the aided
person liable to do so, pay the cost of the servtces
or make a contributlon rn respect of the cost of the
services of such amount as may be prescrrbed; or

(c) rf the servrces relate to a dtspute and the arded
person has agreed to make a payment ( which may
exceed the cost of the servtces) only in specrfied
circumstances. make in those clrcumstances a

payment of the amount agreed or determined rn
the manner agreed by the aided person

(2) For purposes of this section, "relevant conduct"
means conduct in connection wtth the services, an

applicatron for funding or any proceedings in relatlon to
which they are provided.

70. ( 1)Where the Servtce or an advocate who ts

accredrted under section 59( l) has assisted an aided person
who has been awarded costs in any proceedings, the atded
person is deemed to have surrendered the costs to the
Service. and the Service shall be entitled to such costs.
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(2) Whcre an aided pcrson has becn compensatcd
through an award of damages in any proceedings, such
pcrson shall be cntitled to the award, provided that the
scrvice shall have thc right to deduct from thc award, the
costs it incurred in respect of the procecdings.

71, A legal aid provider shall take the steps necessary
to enforce a judgment or an out-of-coun scttlement in ordcr
to recovcr thc proceeds of proceedings.

PAR,T X-AWARD OF COSTS IN CTVL
PR,OCEEDINGS

72. (l) lt an aided person rcceives legal aid for civil
procecdings and loses the case, the court shall not award an
order of costs against the aided person, unless there are
exceptional circumstances.

(2) In determining whether there are exceptional
circumstances under subsection (l), the court may take into
account any of the following conduct by the aided
person-

(a) conduct that causes the other party to lncur
unnecessary costs;

(b) misleading or deceitful conduct;

(c) unreasonable pursuit of one or more issues on
which the aided person fails;

(d) unreasonable refusal to ncgotiate a settlement or
participate in altemative disputc rcsolution; or

(e) other conduct that abuses the processes of the
court.

73. If an order is made under sectron 72 specifying
that an aided person is liable for costs, the Service shall not
be liable for the payment of such costs.

74. (l)Unless there are exccptional circumstances, an
aided pcrson shall not be rcqured to provide sccurity for
costs during litigation or appeal proccedings.

(2) An ordcr of secunty for costs made in any
procecdings against any person to whom lcgal aid scrvices
are rendered under this Act shall not be enforceable againsr
the Service or any accrcditcd legal aid providcr.
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PAR.T XI-PAYMENT FOR LEGAL AID SERVICES

75. (l) The Scrvice shall, in consultation with relcvant
professional bodies, determine the scales of fees payable to
legal ard providers contracted by thc Scrvice in the
performance of its functions under this AcL

(2) In determining the scales of fees payable under
this Act, the Service shall take into accounr-

(a) sustarnability of the legal aid scheme;

(b) reasonableness;

(c) accessibility of legal aid services; and

(d) extending the Service to as many beneficiaries as
possible.

(3) Notwithstanding the provisions of subsection (l),
the Service may, in exceptional circumstances, cnter into
an agreement with a legal aid provider to provide services
under this Acton such terms as may be agreed bctween the
legal aid provider and the Service.

(4) The scale fees determined by the Scrvice shall be
less than the legal fee applicable to p€rsons not aided by
the Service.

76. A claim for paymcnt in respect of legal aid under
this Act shdl be made by the legal aid provider to the
Scrvice in the prescribed manner and shall indicate-

(a) the fecs claimed by, or the charges duc to the legal
ard provider;

(b) the fces claimed by or the chargcs due to, any
oth6 provider who acted on the matter with the
approval of the Service; and

(c) the disbursemcnts claimed by the legal aid
provider and any othcr provider who reprcscnts
the aidcd person, with the approval of the Service.

77. (l) Every claim, or part of a claim, shall be
examined by the Scrvicc to cnsure that thc claim or part of
a claim is in accordance with the approved rates and
applicable agrccmcnt.

(2) The Scrvice may audit the qualiry and value of the
services provided by the legal aid provider that havc bcen,
or may be, paid for by the Scrvicc.
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(3) A legal aid provider who is subject to an
examinatron or audit shall co-operate wlth the officer of the
Service and, in particular shall ensure that the officer of the
Servrce rs at all reasonable trmes, grven access to-

(a) all documents under the control of the legal aid
provider that relate to the claim under
examlnation: or

(b) matters for which the legal atd provider has
claimed or may claim payment from the Service.

78. (l) The Service shall pay a legal aid provider in
respect of every claim or part of a clarm that the Service
approves for payment.

(2) The Servrce shall not withhold payment of part of
a claim on the ground that another part of the clam has
been deferred for examination by the Servrce or has been
declined by the Service.

79. (l) An arded person shall not be required to make
any payment in connection with the provrsron of servtces,
except where it is otherwrse provrded.

(2) An aided person may be required to pay for-
(a) the cost of servrces:

(b) a contributron in respect of the services;

(c) admrnistration costsl and

(d) any other service provided to the alded person.

80. The Servrce shall refund any amount pard by an

aided person to the Servlce where the amount paid by the
aided person exceeds the amount the arded person rs

required to pay to the Service.

81. (1) The Servrce may warve its right to recover a

debt due to the Servrce by an aided person, tf-
(a) the enforcement of the debt would cause serious

hardship to the aided person;

(b) the cost of enforcrng the debt rs hkely to exceed
the debt sought to be recovered;

(c) the Service considers that rt would be just and
equitable in the circumstances of the case to do so

(2) The Service may at the request of an atded person
make a decision under subsectron ( I ) at any time.
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(3) Where the Service walves its right to recover a

debt, under sub-section ( I ), the Service shall grve notice of
the waiver to the debtor.

(4) The waiver of a debt does not affect the obhgation
of the Service to pay any person who provided legal
services under the relevant grant of legal aid.

PAR.T XII_MISCELLANEOUS PROVISIONS

82. Except for the purposes of this Act, no member of
the Service or its employees or accredited legal aid
providers shall drsclose any personal informatton relating
to an aided person obtained rn the course of their duties.

83. (l) The Servrce shall, not later than three months
after the end of each financial year, submit to the Cabinet
Secretary an annual report covering the activities and the
operatlons of the Servtce under thts Act during the
rmmediately precedtng year

(2) The annual repon of the Service shall contain, in
respect of the year to whrch lt relates-

(a) the financral statements of the Servtce;

(b) a descrrption of the achvrties of the Servicel

(c) such other statlstlcal tnformation as the Board may
consider appropriate relatrng to the functions of
the Service;

(d) the impact of the exercise of the mandate or
functlons of the Service:

(e) the gender, regional and ethntc diversity rn the
Service,

(f) the challenges, rf any, faced in the implementation
of the Actl and

(c) any other matter relating to the functions of the
Service that the Board considers necessary.

(3) The Service shall publish and pubhcrze the annual
report in such manner as the Servrce may determtne.

(4) The Cabinet Secretary shall, withtn one month
after the receipt of the annual report submit the repon to
the National Assembly together wrth a statement of the
views of the Cabinet Secretary on the performance of the
Service during the year to which the report relates.
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(5) Thc Servicc shall submit to the Cebinet Secretary
any othcr rcport that the Cabinet Secretary may in writing,
request.

84. The Servicc shall, at lcast oncc in cvcry three
ycars, preperc rnd publish a trgal Aid Guidc dctailing in
simple languagc-

(a) thc provisions of this Act and other relevant
legislation and rcgulations;

(b) thc policics and directives of the Servicc; and

(c) thc legd aid services avarlable from the Service.

85. (1) A membcr of thc Board or an employee of the
Service who-

(a) knowingly subverts the process of providing legal
aid;

(b) knowingly obstructs the Service in the discharge
of its functions; or

(c) otherwise interferes with the functions of the
Servicc, commits an offence.

(2) Any person who commits an offence under thrs
Act for which no penalty is provided is liable on conviction
to a fine not excecding two hundred and fifty thousand
shillings or to imprisonment for a term not exceeding one
year or to both.

86. (l) The Cabinet Secretary may make Regulations
generally for the better carrylng into effect the provrsions
of this Act.

(2) Notwithstanding the generality of subsectron (l),
the Regulations madc under this Act may provide for-

(a) the criteria for eligibilrty for legal ad;

(b) the procedurcs for the provision of legal aid to
persons detained at police stations, or in remand,
prison or other placcs of lawful custdy;

(c) procedures and terms end conditions of
accredi tation of service providers;

(d) the records to be kept by lcgal aid providers in
relation to legal aid assignments and the repons to
be submitted to the Service;
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(e) the manner of applying for legal aid under this
Act;

(f) the manner of assessing the financial resourccs of
applicants and the eligibility of applicans for legal
ald;

(g) the amount or amounts payable by a aidcd person;

(h) the method or methods for calculating what
maximum grant, if any, should be sct under a grant
of legal aid in rcspect of procecdings ;

(i) the manner in which applications for, and grants
of, legal aid in respect of a child, and other
persons with special rcquirements, arc to bc dealt
with;

O the class or classcs of dcfendants to whom priority
shall be given or for whom serviccs may be
limrrcd;

(k) the conditions relating to thc delivery of scrvices
under any schemc;

(l) the methods for calculating the cost of services;

(m)the payment of interest in respect of costs of
service;

(n) the circumstanc€s and terms of refusal, variation
and withdrawal of legal aid;

(o) anything requircd to be prescribed under this Act;
and

(p) any other mattcrs necessary for the administration
of this Act.

(3) For the purposes of Articlc 94 (6) of thc
Constitution-

(a) the prpose and objectivc of dclcgation undcr this
section is to enable the Cabinet Secretary to make
rcgulations to provide for thc beucr carrying into
effect of the provisrons of this Act and to cnable
the Servicc to discharge its functions cffectivcly;

(b) the authority of thc Cabinct Sccretary to make
regulations undcr this Act will bc limited to
bringing into effect the provisims of this Act and
to fulfil the objcctivcs specificd under this scction;
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(c) the principles and standards apphcable to the
regulations made under this section are those set
out in the Interpretatrons and General Provisions
Act and the Statutory Instruments Act,2013.

87. (l) ln any matter relating to legal aid, in the event
of any conflict between the provrsrons of this Act and those
of any other written law, the provlslons of this Act shall
prevail.

(2) Untrl the Board is established, the National Legal
Aid and Awareness Steering Commlttee appointed
pursuant to Gazette Notice number 11598 of 2007 and in
existence immediately before the coming rnto force of this
Act shall contlnue to operate as if it were the Board under
thls Act.

(3) A case handled by a legal aid pilot existing
immediately before the comrng into force of this Act and
which is not concluded shall continue and be concluded in
such manner as the Service shall determine.

(4) Any asset, right or property held on behalf of a

legal ard pilot in existence immedrately before the coming
into force of this Act shall be transferred to the Service.

(5) An obligation or liability subsistrng against a legal
aid pilot immediately before the coming into force of this
Act shall, on the commencement of thrs Act, subsrst against
the Service.

(6) The Service shall be bound ln all contracts
including contracts of servrce, rf any, subsisting at the
commencement of this Act and to which the Nattonal Legal
Aid and Awareness Programme was a party drrectly or
through the State department responsrble for legal aid.
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SCHEDULE

MEETING AND PR,OCEDURE OF THE BOARD

I (l)The Board shall meet not less than four times tn
every financial year and not more than four months shall
elapse between the date of one meeting and the date of the
next meetrng.

(2) Notwithstandrng subparagraph ( I ). the chatrperson
may, and upon reqursrtion tn writtng by at least ftve
members shall, convene a specral meettng of the Board at

any trme for the transactron of the bustness of the Board.

(3) Unless three-quarters of the members otherwise
agree, at least seven days notlce ln wrltlng of a meettng
shall be grven to every member

No.
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(4) A meetrng shall be

charrperson or in hrs or her
chairperson.

2 ( I ) If any person has a personal or fiduciary rnterest
rn any matter before the Board. and ls present at a meeting
of the Board or commrttee at which any matter is the
sublect of consideratron, that person shall as soon as ts
practrcable after the commencement of the meeting. declare
such interest and shall not take part tn any consideratton or
discussion of or vote on any question touching such matter.

(2) A drsclosure of interest made under sub-paragraph
I shall be recorded tn the mtnutes of the meetrng at which
it rs made.

(3) Any person who contravenes sub-paragraph I

commits an offence and ts ltable, upon convtctlon, to a fine
not exceedlng two mrlhon shrllings. or to tmprisonment for
a term not exceedrng seven years or to both such ftne and
lmprisonment.

(4) No member or staff of the Board shall transact any
business or trade with the Board directly or tndtrectly.

3. (l) Subject to sub-paragraph (2) the quorum of the
meetrng shall not be less than half of the appolnted
members

(2) Where there rs a vacancy ln the Board. the quorum
of the meeting shall not be less than three appointed
members.

presided over by
absence by the

the
vice-
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t. A Scstion before tbc Board shall be decided by a vdil
mqiority votc of thosc mcmbcrs prcs.nt and forming a
quonrm.

5. (l) Tho Bo$d sball-

(g) dctcrminc rules of proccdure fa the conduct of its
busincss; and

(h) kecp minuas of its proccodings and decisions.
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