
No.

I assent

2013

(

Op
R L I4 IW F

1V ILt r{tN Y4BRAfiY

THE REPUBLIC OF KENYA

HIS EXCELLENCY THE PBESIDENT

UHURU KENYATTA

President

k,.-a7 No oer-.ber
,2013

An Act of Parliament to make provision for the
establishment of a Tribunal; for the management and
administration of tax appeals, and for connected purposes



t

I

I

1

1
t

I
t
a

\

I

D



THE TAX APPf,ALS TRIBUNAL ACT

No. of 2013

ARRANGEMENT OF SECTIONS
Section

PAR,T I_PRELIMINARY

I - Short title and commencernent.

2- Interpretation.

PART II-ESTABLISHMENT AND FTNCTIONS OFTAX
APPEALS TRIBUNAL

3 - Establishment of the Tribunal

4- Membership of the Tribunal.

5 -Tenure of office.

6-Oath of office.

7 - Secretary to the Tribunal.

8 - Expenses and payment of allowances'

9- Arrangement of business.

l0-Constitution of a Panel.

I I -Clerk of the panel.

PART III-APPEALS TO THE TRIBUNAL

l2- Appeals to the Tribunal.

l3- Procedure for aPPeal.

l4- Exemption from the provisions of Cap. 21.

l5-submission of material documents to the Tribunal by the

Commissioner.

l6- Hearing.

l7 - Witnesses.

l8-Order to stay or affect the irnplementation of the decision under

revtew.

l9-Confl ict of interest.

20- Powers of the Tribtrnal during a proceeding'

2l -Contempt of court

22- Disobedience of summons to give eviderrce' etc



2

No. Tar Appeals Tribunal

23 - Expert evidence.

24- Procedure of the Tribunai.

25 - Representation before the Tribunal.

26-Opportunity to make submissions concerning evidence.

27 - Discontinuance dismissal or reinstatement of an appeal.

28 - Power of the Tribunal where the parties reach agreement.

29- Decisions of the Tribunat.

30- Burden of proof.

3 I - Enforcement of orders for costs.

32-Appeals to the High Court on decisions of the Tribunal.

PART IV_OFFENCES AND EVIDENCE

33 - Offences.

34-Liability of employers and officers of corporate bodies.

35 - Protection of officers.

36-Disclosure of information.

37 - General penalty.

38-Evidence.

39- Power of sentence.

40-Power of officers to prosecute.

PART V_CONSEQUENTIAL AMENDMT.)NTS AND SAVINGS

4l-Repeaf of section l27E of cap.472.

42-Repeal of sections 82 and 83 of cap.470.

43 - Repeal of section 32 of cap. 476.

44- Savings provisions.

SCHEDULE_OATH/AT'I.'I RMATION OF OFFICE FOR
MEMBI.]RS ()I.' THE TRIBUNAL

20lt



2013 No.

AN ACT ot Parliamcnt to makc provision for the
cstablishment of a Tribunal; for the managemcnt
and administration of tax appeals, and for
conncctcd purposrs

I.INACTIID by thc Parliament of Kenya. as follows-

PART I-PRELIMINARY
l. 'thrs Act rnay be cited as the Tax Appeals Trrbunal

Act, 2013 arrd shall come into operation on such date the

Cabinet Secretary may, by notrce in the Gazette, appoint

2. ln this Act, unless the context otherwise requires-

"appeal" means an appcal to the Tribunal agatnst a

decision of the Commissioner under any of the tax laws;

"Chairperson" means the Chairperson of the

Tribunal appointed under sectron 4;

"Commtssioner" means thc Commissloner
appointed undcr Kenya Revenue Authority Actl

"member" means a mcmber of the Tribunal
appointed under section 4;

"Cabinet Secrclary" means the Cabinct Secrctary
responsible for matters relating to finance;

"secrctary" mcans the Secretary of the Tribunal
appointed under section 7;

"tax" includes duty, tax or any imposttton levied
under any tax law;

"tax agcnt" mcans a person acttng on behalf of
another person on matters relating to tax and is registered
as such by the Commissioner;

"tax law" means-

_1

Iitr APlr, r \ IrtlrtttMl

THE, TAX APPF],AI,S TRIBUNAL ACT, 2013

thc lncome Tax Actt
the Customs and Excise Act; or

)
)

a
b

(
(

Cap 470

Cap 4r2
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(c) the Value Added Tax;(d) thc East African Comrhunity
Customs Managcmcnt Act, 2@4;(c) any othcr tax legislation
administcrcd by the Commissioner:

'Tribunal" means thc Tax Appeals Tribunal
cstablishcd undcr scction 3.

3. Therc is cstablished a Tribunal to bc known as thc
Tax Appcals Tribunal to hear appcals filed against any tax
decision madc by the Commissioner.

4. (l)The Tribunal shall consist of a Chairpcrson and
not lcss than fiftcen but not more than twenty othcr
T.atr:, who shall, subjcct to this Acr, bc appointcd by
thc Cabinet Secretary upon such terms and 

"onditions 
of

scrvicc as the Cabinct Secretary may determine.

(2) Not more than fivc mcmbcrs of the Tribunal
appointcd undcr subsection (l) shall bc advocates of thc
High Court of Kcnya.

(3) A pcrson shall not be appointcd a Chairperson
or a mcmbcr of thc Tribunal undcr this section unlc;s that
pcrson -

(a) in casc of the Chairpcrson, is qualificd to be
appointed as a Judge of thc High Court; and

(b) in case of a mcmber-

(i) is of high morrl charactcr and
accordance with Chaptef
Constitution;

(ii) hold a degrcc in law, busincss, finance,
public financc, cconomics, insurance or
related. discipline from a univcrsity
reoog-nised in Kenya or any othcr rclevant
qualificrtion from an institution recogniscd in
Kenya;

PART II_ESTABLISHMENT OF TAX APPEAIS
TRIBUNAL

i.ntcgrity in
six of the
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(iii) has at least ten years' experience ln matters

relating to the drscipLne referred to in

paragraPh (b);

(rv) rs not a publlc offlcer or an employee of
Kenya Revenue Authority or a tax agent'

(v) has met his tax oblrgatrons,

(vr) has not been convtcted of an offence under

anY law; and

(vrt) has rrot been adjudged bankrupt by a court
of comPetent Jurisdiction.

5. ( l) The Chairperson or a member of the Trrbunal

shall hold offtce-

No.

(a) in case of the Charrperson, for a term not exceeding

frve years but shall not be eligrble for re-

appoltltment, and

(b) rn case of a member, for a term not exceedlng three

years but shall be ellgible for re-apporntment for
one further term of three Years,

(2) A persorr appornted under thrs Act shall cease to

hold offrce if that Person-

(a) resigns front office by nottce tn writtng addressed

to the Cabt net Secrelary;

(b) becontes a pLrblrc servant or an employee of the

Kenya Revenue Authority, ora tax agent,

(c) rs absent fronr three consectttive meetrngs of the
'l'rrbunal wtthout the permlssloll of the Chatrpersott;

(tl) rs adlrrdged bankrtrpt by a Cotrrt of competent

lurrsdrctionl

(c) ls collvlcted ol'an offence utlder any tax law or of a

crr rnr nal offence.
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(g) rs otherwrse unable or
functt ons of the office.

2013

unfit to drscharge. the

(f) rs. unable to perform the functions of the office
anslng by reason of tnftrmiry of body or mind, or

(3) lf the Cabinet Secretary is of the opinion that amembcr of the Trrbunal should ie *rr;"1 l;';;;;;;""wrth subsection 2(f) and (g), rhe Cabinei S".rj".rlhalappornl a committee consisting of three persons ofreputable character, one of w horn' stratt be an IJr*rl 
"rl: rl,*n Courr, ro inquire inro rhe mrueror ll"Jr.i"i:tr,"memDer tn guestion and recommenA to the C;inetSecretary.

, lel Wngre a questton of the removal of a member ofthe Trrbunal is rcferretl to a 
-committee ,r0", *,,, ,"ii,on,

:L:^:1b:f,_ S.cretary shall, ,ruy..t t.,' ,ruJ..,i"" 'iil.
suspend the member from the Tribunal.

. (5) The Cabinet Secrerary shall remove a member ofthe Tribunal if the commtttee appotnted under subsectron(2) rec-ommends that the ,"rb., .ugf,, t, 
-1. 

,.r"".afrom office.

. (6)-,4 suspension under subsection (3) shall cease tohavc effecr if the comminee advises rhe biui""i s*r"irythat the member suspended shorrltl nor b;;;;;;;j';;;;"
office.

_ 6. A person appointect as the Chairperson or a memberof. the.. Tribunal ihall, before assumrng offrce, take orsubscribe to the oath or affrrmatrotr set out tn the Schedulebefore the Chief Registrar of the Judicraij

. .7. The Cabinet Secretary shall provide such staff
i ncl ud i n g rhe Secretarv. o, -, i hn ;""":..;,;;. ;;--'^-"::']'di,"h;,sE;iil;:;ri;:"";l'il"?1,H.":Ti'J.::ilijfl :r",
..6. (l) The members of the Tnbunal shall be paid suchallowances for expenses as ttre Cauina S";;"td ;;;determtne.

,, (2) Th-e expenses of rhe Tribunal, includins the
ll,^:i:i1.. ror cxpen-ses.of rhe membcrs of the Trif,unat.snarr o€ made out of funds orovided by parliament throughthe National Treasury.
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9. (l) The Chatrperson shall be responsible for
ensunng the orderly and expedttious discharge of the
mandate of the Trrbunal.

(2) Without limiting the generalrty of subsection ( l),
the Chairperson shall-

(a) constitute a panel to hear any matter before the
Trrbunal;

(b) determine the place at whrch a panel may sit: and

(c) determine the procedure for the conduct of the
business of the Trrbunal.

(3) The Trrbunal shall submrt an annual report to the
Cabinet Secretary on its performance in the precedrng year.

10. (l) A panel constrluted for any proceedrngs shall
have at least three nlenlbers, at leflst one of whonr shall be

an advocate of the Hrgh Court.

(2) At a hearrng of a nlattcr trc{irre the panel -
(a) rl- thc charrperson rs a tttetttber of the panel as

constrtute(|. lhc (-lr a r r['r'rsorr shall presrtlc', or

(b) ln ilny ()tlrcr casc, tlte ('hittrpcrsott shall dt'srgnate
one ol- lhe rucnrbcrs ol tltr.' pattt'l rvlto betttg an

atlvrrirlc ol- lhc Illgh ('()llrl ()r a tttctubcr ol' lhe
lnslrlutc rrl' ('crltltc'd l)ttbltc Accottttlatlls ()l Kr'nya,
l() prcsr(lc ()vcr llrc procccrltttgs

(.1) Wlrcrc a rrrcrrrbcr ol lltc pattcl ccasr's lo [)c such
rrrcrnbcr, or rs nol avatlallle lirr llrc procc'r'drrtgs. thc'

proceetlings shirll bc ittl;ottrnctl. atttl lhr.'(-ltatrpcrson ol llte
'l'rtbtrttal sh:rll :rssrgrr :rrrolhcr rttcrnbct ltt lltt' prtttcl atttl lhr'
procccdrrtgs slr:tll cottlr nttt'

ll. (l)'l'lrcrc slrall lrc:r clcrh ol circlt pitrrcl tlc:tgrtittctl
by lhc (-lbrrrct Secrclary, atttl rvlto shirll bc thc \('er('litly l()
thc parrcl

(2) A pcrson shirll lle tltt.tltltcd l() l)r lrl)lx)ttllc(l as it
clerk trttlcss thirt pcrs()n ts tlttitltltctl l() \ctvc il\ il cottrt
clerk

No.
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PART III-APPEALS TO THE TRIBUNAL

12. A person who disputes the decisron of the
Commissioner on any matter arising under the provisions
of any tax law may, subject to the provrsrons of thc
relevant tax law, upon giving notice in writing to the
Commissioner, appeal to the Tribunal:

Provided that such person shall before appealing, pay
a non-refundablc fee of twcnty thousand shillings.

f3. ( I ) A notrce of appeal to thc Tribunal shall-

(a) be in writing;

(b) be submrtted to the Tribunal within
thirty days upon receipt of the decision
of the Commissioner.

(2) The appellant shall, within fourtecn days from the
date of filing the notice of appeal, submit cnough copies, as

may bc advised by the Clerk, of -
(a) a memorandum of appeal;

(b) statements of facts; and

(c) the tax dccision.

(3) The Tnbunal may, upon application in writing,
extend the time for submitting the documcnts referred to in
subsection (2).

(4) An extension under subsection (3) may be granted
owrng to absence from Kenya, or sickness, or other
reasonable cause that may have prevented the applicant
from grvrng notrce of appeal within the specified period.

(5) An appellant shall serve a copy of the appeal on the
Commissioner within two days after giving notice of
appeal to the Tribunal.

'(6) The appellant shall, unless the Tribunal ordcrs
otherwise, be limited to the grounds stated in the appeal to
which the decision relates.
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(7) The Tribunal shall hcar and determine an apPeal

wrthin ninety days from the date the appeal is filed wrth the

Tribunal.

14. The provisions of the Civil Procedure Act shall not

apply to the proccedings of thc Trrbunal.

15. ( l) The Commissioner shall, within thirty days

after bcrng served with a copy of an appeal to the Trrbunal,
submit to the Tribunal enough copies as may be advised by

thc Clerk, of -
(a) a statcment of facts including the reasons for

the tax dect sion I and

(b) any other document which may be

necessary for review of the decision by the

Trrbunal.

(2) The Tribunal may rcquire the Commisstoner to
submrt to the Tribunat addttlonal documents thal. ln the

opinion of the Tribunal, may be in the Commissioner's
posscssion or control

16. (l) The Secretary to lhe Tribunal shall advise all
partics in writing of the time and place of thc hearing at

ieast fourtecn days before the commencement of hearing.

(2) Evr<lence before the Trrbunal may bc given

<lrally or throttgh arrrdavtts or tn such manner as the

Tribunal rnal direct. 
I

(l) lf rt is proufr to the sattst'actron of the'[ribunal
that owing to absence tif the appellant from Kenya or dtte

to sickness or any other reasonable catlse' the appellant ts

prevented frorn attending or the hearlng of the appeal on

ihe date and the trme fixed for hearrng, the Trrbtlnal nlay

atllourn the hearrrrg of the appeal for sttch reastlnable ttme

:rs rt rniry thrnk aPProPriate.

17. The Tribrrnal Inay call any person to attend at a

hearrng and give evidence rnclttdtng prtfiuction of any

docunrcnt if the Tribunal believes such evidence shall
assrst rn its deliberattons.

No.

C.p 2l

H.inn3

I



No.

l0
Tox Appeals Trbunal 2013

lE. Where an appcal against a tax djcision I as bcen
filcd under this Act, the Tribunal may make an order
staying . or otherwise affccting the operation or
rmplemcntation of thc dccision under rcvicw as it considers
appropriate for the purposcs of securing the effcctiveness
of the proceeding and determination of the appeal.

19. (l) A member of the Tribunal shall disclosc any
interest on the matter which is the subject of procccdings
that could conflict with the propcr performanc! of thc
member's functions.

(2) Except with the consent of all the parties, any
member who has declared interest under this section shall
not takc part in the proceedrngs.

(3) A member who takes part in the proceeding of the
Trrbunal rn contraventlon of this section commits an
offence.

20. (l) For thc purpose of proceedings before the
Tribunal, the Tribunal may -

(a) take cvrdence on oath;

(b) proceed in thc absence of a party who has
reasonable notice of the proceedings; and

(c) adjourn the hearing of the proceedings.

(2) For the purpose of hearrng fproceedings before the
Trrbunal, the Trrbunal shall have fowers of a subordinatc
Court to summon a person to app{r before it-

(a) to give cvidencei or

(b) to produce books, documents or
mentioned in the summons

things

(3) Where the Tribunal considers it desirable for thc
purposes of avoiding expenses or delay, or for any other
special reason, rt may receive evidence by affidavit and
administer interrogations and require thc pcrsons to whom
interrogatrons are administcred to make a full and truc
reply to the interrogations.

tl

!
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(4) The Tribunal shall have Power

.*r'rninution of witnesses abroad'

21. AnY Person who -

to request for

(a) insults a member or an employee of the

Tribunal in relation to the exercise ot

po*"rt 
"nd 

functions under this Act: or

(b) interrupts the proceedings of the Tribunall

or

(c) creates a disturbance' or takes part, in
'-' ai.ating a disturbance in or near a place

where i-he Tribunal is sittingl or

(d) does any other act or thing that wotrld'-if lhe

Tribunal were a court of lflw' collstitute a

contempt of that court'

commits an offence and shall be liable ott conviction to'a

;ffi;; ;ci"o-il one hundred thousand shillings or to

i*;il;;;;i-i"i"u tt'* rtot exceeding six months' or to

both.

22, Arry person sumnronctl by the Tribunal to atlend

and give evidence o' to p'utti'tt'any records' books of

accot:ol. statements' or txher (loctlnlents' whethr"'r in

:il;;;1. i;;;-ot ottttt"itt' or who is required to arrswer

i;;;;;;;itti"t. and who without sufficient cause-

(a) refuses or fails to attend at the time and

place menttoned in the summons served on

him: or

(b) refuses or fails to answer'.or tt 1T"::f'i'l,y-'-' 
"nd 

satlsfactorily' to the best .ot " 1tt'
knowledge u"a uiri*' all questions !i{'lt'
p'i t<r nifr by or with the concurrence of the

Tribunal;

(0 refuses or fails to produce any records'
'"' 'U*ft of account' -statements ' o:^-lntt

documents' whether in electronic torm or
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otherwise, which are in his posscl;ion orunder his control, mention"a f, ,"f"rJ iotn any summons served on him,

co_mmits an offence and shall be liable on conviction to a
l::_,Tl "^":"!ing one hundreO trousanO ilti;;;Jo,i"rmpnsonment for a term not exceeding th;';;;ir, ;; ;;

23. (l) The Tribunal shall have powers ro engage rheservice of an indepcndcnt cxDen tn any. proceedings as maybe appropriate uDon such terms and conditions as thcChairperson may determinc.

(2) The Tribunal mav use the views of the expcrtrcferred to in subsecrion irl in ..ring iJ.il; IiT;appeal.

. .. U. (l) Thc procccdings of the Tribunal shall bc of ajudicral nature.

la CrycI Justice shall prescribc rules to gurdeproccedings of the Tribunal.

(3) Thc Tribunal shall have such assistance rncarrying out its tawful wrrts., 
. 
processcs, orders, rules,decrees or commands as is availabicio-;er;'; ;(:.;;:.

_ .?5. ttl For lhc hearing of proceedings before the
l1!ural, the appellant may appear in person or berepresented by a tax agcnt.

(2) If it is proved to thc sarisfaction of thc Tribunalthat.orving ro absence of rhe appcllant frorn K;;y; ;;;;"
11 fcklelor any othcr ,."ro,iiur. 

".r..]'ii. 
"rffirijrl,i,

prevented from aftendine. at
ihe date il-il .t;; i;ftr"ijliHil:;: ff flXTi:;adjourn the hearing of thc appeat f., ;;;;;"*;lilr,j iiri;as tt may consider appropriaie.

Xi. The Tribunal shallproceedingsis'!;;;,;#:;lJ".ol#1r,.,1:fl 
"ojnr.
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present his case; and

inspect any documents in relation to the

proceedings and make submissions.

No,

tlcisioni of th.

27. (l) An appellant may, by notice in writing,
withdraw the appeal.

(2) If an appellant fails, without reasonable cause, to

appear for thl-hearing of the proceedings, the Tribunal
may dismiss the apPeal.

(3) If an appellant fails without reasonable cause to

proceed with ihe appeal or comply. with a direction by

ihe Tribunal, the Tribunal may dismiss the apPeal.

(4) Where the resPondent without reasonable cause

faiis to appear for the hearing of the proceedings, the

Tribunal may uPhold the aPPeal;

(5) Where the Tribunal dismisses an appeal under

subsection (2) or (3), or upholds an appeal under

subsection (4), the appellant or respondent may' within
thirty days from the date of receipt of the notice of the

Aeciiion, apply to the Tribunal for reinstatement of the

appeal, and- the Tribunal may, if it considers it
appropriate to do so, reinstate the appeal and give such

directions as may be aPProPriate.

23. (1) The parties may' at any stage during
proceedings, apply to the Tribunal to be allowed to
iettle the hattir out of the Tribunal, and the Tribunal
shall grant the request under such conditions as it may

impose.

(2) The parties to the appeal shall report to the

Tribunal the outcome of settlement of the matter outside

the Tribunal.

29. (l) The decision of the Tribunal shall be by

maiority vote of the members present, and in the case of
eqiality of votes, the Chairperson shall have a casting

vote in addition to his deliberative vote.

!PFl

Tribuml whcrt thc
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(3) The Tribunal shall make a decrslon in wntrng -
(a) affrrmrng the decrsion under revrew;

(b) varyrng the decrsion under review, or

(c) settrng asrde the decrsron under revrew and
erther-

(r) making a decision in substitution for the
decision so set aside; or

(ii) referring the matter to the Commissioner
for reconsideration in accordance with
any directions or recommendatrons of the
Tribunal.

(4) The Trrbunal shall give reasons in writrng for
rts decisron, rncludrng rts findrngs on material questlons
of fact and reference to the evrdence or other material on
whrch those findings were based.

(5) The Trrbunal shall cause a copy of its decisron,
rncludrng the reasons for the decision, to be served on each
party to the proceeding.

(6) Subiect to subsection (5), a decisron of a

Tribunal shall come rnto operatlon on date the notice of the
decision rs given or on such other date as may be specrfied
by the Trrbunal rn the notice,

(7) A decision of the Tribunal shall have effect as

and be enforceable as rf rt were a decrsron of a court.

(8) SubJect to subsectron (10), all decrsions of the
Trrbunal and all evrdence recerved by rt, rncludrng a

transcnpt of the report of the hearrngs, are publrc records
open to rnspectron of the publrc

(9) Sub;ect kr subsectron (10), a Trrbunal shall
provide for the publrcatron of rts decrsrons, rnclrrdrng
reasons, rn such form and manner as may be adaptcd for
publrc rnformation and use, and such authorrzed
publrcatron is evidence of the decisrons of the Trrbunal rn

all courts of Kenya 'without any further proof ot
authentrcatron
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(10) The Tribunal shall ensure that in releastns' or

allowini a;cess to, information under subsectlon (8) or (9)

,""rrr"1 are taken to prevent the disclosure of trade

sccrets ot other confidential informatton'

30. In a procceding before the Trrbunal, the

aooellant has thc burden of proving -''(a) wherc an appeal relates to an assessment, that

thc assessment ts excessive; or

(b) in any other case, that the tax decision should

not have been made or should have bcen made

differentlY

31. ( I ) Where the Tribunal awards costs in any

appeal, rt shall, on application by the person to whom the

"ort, 
,r" awarded, lssue to him a certificate stating the

amount of costs.

(2) Every certificate issued under subscction (l) may

be filei in th; High Court by the p€rson in whose -favour
the costs ur. .*uid"d and, upon bcrng so filed, shall be

deemed to be a decree of rhe High Courl and may be

executed as such:

Provided that an ordcr for the costs agalnst the

Covernment shall not be cnforced savc in the manner

provtded for by the Government Proceedings Act'

32. (l) A party to procccdings bcforc thc Tribunal may'

within thirty'days after being notificd of the decision or

within such furticr pcriod aJ the High Court may allow,

appeal to the High ioutt, und the party so appcaling shall

riiu. o .opy of the notice of appcal on the other party'

(2) The High Court shall hear appcals -made 
under

this siciron in aciordancc with rules sct out by the Chief

Justice.

PART IV_OFFENCF^S AND EVIDENCE

No.

Cap aO

ApFrlsto lh. Hrth

33 (l) A Person who-

(a) knowingly makes eny falsc statement'

clatm for a refund' Produces anY

document or information, or makes any

fal
fal
fal

se

se

sc
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particularrcturn conccrning any matcrial
rclating to any mattcr under this Act;

(b) not bcing a rcgistcrcd pcrson or bcing a
pcrson who has ccascd to bc a registcrcd
pcrson, holds himsclf out as a registcrcd
pcrson;

(c) fails to kecp, rctain, or maintain accounts,
documcnts, or records as rcquired under this
Act; or

(d) is knowingly conccrncd in or involvcd in thc
taking of stcps with a vicw to thc fraudulcnt
evruion of trx by him or by any other pcrson,

Commiu en offcncc and shall bc liable on conviction to a
finc not cxccc/,ilg four hundrcd thousand shillings or
doublc thc tzx evaded, whichcvcr is the highcr, or to
imprircnmcnt for a period not cxcceding threc ycars, or to
both.

(2) Wherc an offcnce undcr this Act is committcd
by a body corporate, cvcry pcrson who,.at thc timc of thc
commission of the offcncc, was a dircctor, gcncral
managcr, sccretary, or other similar officer of the body
corporatc, or was acting or purporting to act in that
capacity, shall also be guilty of the offcnce, unlcss hc
proves that thc offence was committed without his conscnt

(2) Wherc a pcrson is convictcd of an offencc under
this rcction, thc cou may, in addition to any pcnalty
which may bc imposcd, ordcr the forfeiturc of any 

-taxable

rupplics which havc passcd in conncction with thc
commisrion of thc offcncc or, if the taxable supplics cannot
bc forfcitcd or cannot bc found, of such surn is thc coun
chall asscss as thc valuc of the taxabtc supplics.

34. ( I ) Whcrc any offcncc under this Aci is
committcd by an employec or agent, the pcrson by whom
that cmploycc or agcnr is cmployed shall ilso bc guilty of
the offcncc unlcss hc provcs to thc satisfaction of the cburt
thrt hc did not know, and could not rcasonably bc expcctcd
to know, that the act or omission constituting thc offencc
was taking placc, or that hc took all rcasonable stcps to
cnsure that thc offcnce was not commifted.
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or knowledge or that he cxercised all thc diligencc to

,r"r-.nt tt . io.mission of thc offcncc that he ought to

["". 
'"*ii.l."a, 

having regard to thc naturc of his

functions in that capacity and in all circumstanccs'

35. No officcr shall bc personally liable for any act

or omission done or omitted to bc done in thc pcrformance

oi hir fun.tion. under this Act unless. having rcgard to the

airarrr,an"", of the case, such act or olnlsslon is found to

No.

bc-
(a) done or omitted to be done wilfully or

dishonestlY bY such officer.

(b) attributablc to thc negligencc of such officeri
ot

(c) donc or omitted to be done by such. offrcer in

contravcntion of any provision of this Act or

the Rcgulations.

36' ( I ) Any person cmployed in the pcrformance of

anv function uniei thrs Ait who, by vrrtue of the

o"koi*un.. of that function, becomes possesscd of any

Infoi.ation and who directly or indirectly communicates

that information to any Pcrson othcrwisc than -

(a) in thc normal pcrformance of his functions

under this Act; or

(b) in the coursc of any proceedings in a court or

thc Tribunal; or

with thc cxPress Permtssion of the

Commtssioner,
(c)

commits an offencc and shall bc liable on conviction to a

finc nor exceeding one hundred thousand shillings' or to

i.p,i.onrnant for 
-a tcrm not cxceeding twelve months' or

to both.

(2) Notwithstanding any other provision of this Act'

thc Commissioner may disclosc information to a Person ln

iiii ttt"i"", of the Government in a tevenue or statistical

;;il;;;i where the information is needed for the
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purposcs of thc official dutics of that person solely for
revenue or statistical purposcs.

37. A person convicted of an dfence under this
Act for which no othcr pcnalty is provided shall be liabte to
a llne not cxcccding five hundred thousand shillings, or to
imprisonment for a tcrm not excccding threc ycais, or to
both.

Crp 75

. - 
38. In any proceedings, whether criminal or civil,

under this Act -

(a) othcr than upon an appcal, a ccrtificate frorn
the Commissioner stating that any amount is
due from any person by way of tax, or other
liability under this Act, shall be conclusive
cvidencc that the amount is duc and payablc
from that pcrson;

(b) thc burden of proving that any tax has been
paid or that any gmds or services are exempt

lrom payment of tax shall lic on the pcrson
liablc to pay the tax or claiming that the tax
has becn paid or that the goods oi scrviccs are
cxempt from payment of tax; and

(c) a statement by thc Commissioncr that a
pcrson is registered or is not registcrcd undcr
thrs Act, sha.ll bc conclusive evidcncc of thc
fact unless that person proves thc contrary.

39. Where any person is convicted of an offence
undcr this Act by a court of competent jurisdiction presided
over by a resident magistratc, thc couri mav
notwithstanding the provisions of seciion i 

"r 
in" Cririrli

fro99du1c Code, imposc the maximum scntence prescribcd
by this Act for the offence.

40. An authorised officcr may with the approval of
thc Dircctor of Public hosecution appcar and prosccute in
a prosecution beforc a subordinarc tourt for'an offcncc
under this Act
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PART V_CONSEQUENTIAL AMENDMENTS
AND SAVINGS

41. The Customs and Excise Act is amended by

repealing section 1278.

42. The lncome Tax Act is amended as follows-
(a) by repealrng section 82 and any notice

made thereunder; and

(b) by repealing section 83

43. The Value Added Act ts amended by repealing
section 32.

r\ O.

l2?E ot Clp 472

82 .nd A3 of C.p
170

of Crp 476

zl4. (l) Despite the provlsions of sections 41, 42
and 43, any Tribunal or appeal comminee established by

any tax law or regulations madc thercunder before thc

coming rnto effect of this Act shall continue to hear and

conclude any appeals filed by a taxpayer for a period of
ninety days after the commencement of this Act.

(2) Any appeals referred to in subsection ( I ) which
are not concluded within the period specified, shall be

taken over by the Trrbunal .



I, .

No.

20

Tat Appeals Trbunal 2013

SCHEDULE (r.5)

OATIVAFFIRJUATION OF OFFICE BY MEMBERS OFTIfiTRIBUNAL

having been appointed the Chairpersory' a member of
the Tax Appcals Tribunal, do swear/affirm rhat Iwill be true and faithful to

the best of my ability and powcr in the execution of the trust committed to
my charge and inspcction in the servrces. of the Appeals Tribunal, and that I

shall not acquire, take or receive any fee, perqutslte, gratuity or reward

whcther pccuniary or of any sort or descnption whalsoever, either drrectly or

indirectly, for any service, act, duty, matter or thing done or performed, or
to bc done or performed, in the execution or discharge of any of the duties of
my office or employment on any accounl whetsoever, ovcr than my salary

and what is, or may be, allowed me by law or by the Cabinet Secretary rn

writing.

Name:. . .. . .. . Date:

Signature: ... ..

Witness:

Name Date

Signaturc



!

2l

2Ol, Tax APPE Tributul

I ertify tha diis printed impressim is a true copy cf- rhc

Bill passed by thc lWional Assembly ur the 24th Octobcr' 20l3'

I{o.

Pres€flted fo( ass€nt in rcordance with tlre povisions d

lhe consritutioo of Kenya on th" 25:..N.0V,1O.13.. * tt*

nour or. 3.:.Q.Q.P.IA.........

oJ the Natiotul AssenblY.

Speaker thc Natioaa I AssenlDlt'.

FTIIITED AND ?rrltls{8n IY TH3 ltliaTE" ln6l




