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PREFACE

The National Assembly (Powers And Privileges) Act was enacted on April
22,1952.

The Act declares and defines certain powers, privileges and immunities of
the National Assembly and of the members. lt also secures freedom of
speech in the National Assembly, regulates admittance to and conduct
within the precincts of the National Assembly and gives protection to the
persons employed in the publication of the reports and other papers of the
National Assembly.

The law has been reviewed severally through Act No. 36 of 'l 961, L.N.
602/'1963, L.N. B7l1964, Act No. '14 of 1966, Act No. 21 of 1966, Act
No. 4 of 1973 and Act No. 10 of 1981 .

The National Assembly (Powers and Privileges) Act establishes the
Committee of Privileges. The law on privileges and immunities is applied
together with other statutes, the Standing Orders and the usages,

conventions and practices of the United Kingdom House of Commons
and some Commonwealth jurisdictions where applicable.

The Committee of Privileges consists of the Speaker, as Chairperson, and
ten other members of the National Assembly. The House Business

Committee (formerly Sessional Committee) of the Assembly nominates the
members of the Committee of Privileges other than the Speaker. The
quorum of the Committee of Privileges is six including the chairman. The
Committee regulates its own meetings and its own procedure. lt is

important to note that, hitherto, the Committee of Privileges has been a

Sessional Committee (appointed at the beginning of every Session).
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PART l: THE COMMITTEE

MEMBER.SHIP

1. The Hon. Justin B. N. Muturi, ECH, MP - Speaker, Chairperson

Members

2. The Hon. Jakoyo Midiwo, MP

3. The Hon. Jamleck Kamau, MP

4. The Hon. (Dd James Murgor, MP

5. The Hon. (Dr.) Susan Musyoka, MP

6. The Hon. Peter Shehe, MP

7. The Hon. Kimani lchungwah, MP

8. The Hon. Bedzimba Rashid Juma, MP

9. The Hon. Barchilei Kipruto, MP

10. The Hon. Joyce Emanikor, MP

11. The Hon. Florence Mwikali Mutua, MP

12. The Hon. Moses Cheboi, MP (Co-opted, Chairing on behalf of the

Hon. Speaker)

COMMITTEE SECRETARIAT

The current Committee Secretariat includes Mr Kipkemoi arap Kirui
(Principal Clerk Assistant I - Clerk-in-charge), Mr Michael Karuru (Deputy

Director, Legal Services National Assembly), Mr Ronald Walala (Legal

Counsel ll) and Mr Moses Lemuna (Clerk Assistant lll).

ln attendance:

Mr J. N. Mwangi - Director, Legislative and Procedural Services
Mr Samuel Njoroge - Deputy Director, Legislative and Procedural
Services

Contacts: All correspondence should be addressed to The Clerk of the

National Assembly, Parliament Buildings, PO Box 41842, 00100 Nairobi.

The telephone number for general enquiries is 020 2848000.
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PART ll: ESTABLISHMENT OF THE COMMTTTEE

The mandate and powers of the Commiftee are set out in Articles "117e)t,
124(2)'zand 103 (1) (b)3 of the Constitution, the National Assembly
(Powers and Privileges) Act (Cap 6 of the Laws of Kenya)a, Leadership and
lnlcgrit/ Acts, the Public Officer Ethics Act, 20126 and the Standing
OrdersT.

L'Parlrament may, for the purpose of the orderly and effectrve drscharge of the busrness of
Parlrament, provide for the powers, prrvrleges and rmmunrtres of parlramen-t, rts commrttees, the
' "Each House of Parlrament may eslablrsh commrttees, and shall make Standrng Orders for the
orderly conduct of tts proceedrngs, rncludrng the proceedtngs of tts commtttees/,
' "The offrce of a member of Parlrament becomes vacant if, dr.ng any sessron of parlrament,
the member is absent from erght srftrngs of the relevant House wrthout pelmrssron, rn wrtrng,
from the speaker, and rs unable to offer a satrsfactory explanatron for the absence to the releraii
commrttee"
tSectron 10, Natronal Assembly (Powers and prrvrleges) Act [Revtsed by Act No. l4 of t996, s
2, Act No t0 0f t98tl
ssectron 6 (3), 12, 37 and 42 (2) of the Leadershrp and lntegflty Act, 201 2

' Section 3 (2) (a) and Sectron 3 (10) of the Pubhc Offrcer Eihrcs Act, 2003 (Cap I 83)
'Natronal Assembly Standrng Orders l9l and 258
'Act No. 14 of 1965, s 2.

t

Article 117 of the Constitution of Kenya
Article 1 1 7 provides that 'there shall be freedom of speech and debate tn
Parliament'and that 'Parliament may, for the purpose of the orderly and
effective discharge of the business of parliament, provide for the powers,
privileges and immunities of Parliament, its committees, the leader of the
majority party, the leader of the minority party, the chairpersons of
committees and members'. Article 124 also provides that ,fach House of
Parliament may establish committees, and shall make Sunding Orders for
the orderly conduct of its proceedings, including the proceidings of its
committees'.

The National Assembly (Powers and privileges) Act (Cap 6 of the Laws of
Kenya), the Leadership and lntegrity Act, the public Officer Ethics Act,
2012, rhe Standing Orders and the Speaker,s Rules assign specific
functions to the Commiftee of privileges.

The Commiftee of Privileges hears matters arising out of breaches to
Speaker's orders regulating the admittance of strangars to and the conduct
of strangers within the Chamber and those reguliting the admittance of
strangers to and the conduct of strangers within the precincts of the
Assembly or any other part other than the Chamber. The Committee also
enforces the Code of Conduct through directions issued from time to time
by the Speaker regulating the conduct of members of the Assembly whilst
within the precincts of the Assembly other than the Chambera. ln
particular, the Committee has power to order the attendance of any
Member of Parliament before the committee and to require that specific

6



documents or records in the possession of a Member relating to its

inquiries be laid before the Committee.

The Committee of Privileges, either of its own motion or as a result of a
complaint made by any person, may inquire into any alleged breach by
any member of the Assembly of the Code of Conduct issued by the
Speaker, or into any conduct of any member of the Assembly within the
precincts of the Assembly (other than the Chamber, save when on
referral by the Speaker or any Presiding Officer) which is alleged to have

been intended or likely to reflect adversely on the dignity or integrity of
the Assembly or that member, or to be contrary to the best interests of the
Assembly or the memberse.

After conducting an inquiry the Committee of Privileges reports its

findings to the Assembly together with such recommendations as it thinks
appropriate. The Assembly thereafter, in accordance with rules made by it
(which rules need not be published in the Cazette, in this case the
Sessional Paper No. 2 of 1966), considers the rePort and the
recommendations thereon and may take such disciplinary action against
the member concerned as may be provided by those rules. lt is instructive
to note that these 1966 rules have hitherto not been effectively enforced.

The Commiftee has power to order aftendance of witnesses. This includes
ordering any person to attend before it and to give evidence or to produce
any paper, book, record or document in the possession or under the
control of that person. lt may also examine witnesses on oath.

The Committee is also the protector of the privileges of witnesses before
any committee of the House. However, its jurisdiction is limited to
matters taking place within the precincts of Parliament but outside the
plenary. On April 26, 2012, while interpreting the jurisdiction of the
Committee of Privileges, Speaker Francis ole Kaparo put it thus "the
jurisdiction of the Committee of Privileges is limited and does not extend
to matters which arise on the Floor ... ln matters that arise on the Floor of
the House, determinations properly belong to the Speaker ot the Presiding
Officer. The Committee of Privileges will not be seized of such a
matter"to.

The Committee also has a mandate of hearing cases of failure by

Members to attend Assembly sittings. Article 103 (1) (b) of the

Constitution and Standing Order 258 provide thal it, during any Session of
a Parliament, a Member is absent from eight sittings of the National

t Sectron 10, National Assembly (Powers and Pflvrle8es) Act [Revised by Act No. l4 of 1996, s

2, Act No l0 of l98ll
r0 Natronal Assembly Hansard, Apnl 26, 2014
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Assembly without permission, in writing from the Speaker, the Speaker
shall report the matter to the National Assembly and the matter shall stand
referred to the Committee of Privileges for hearing and determination.

The Committee of Privileges inquires into a matter referred to it within
fourteen days from the date it is referred to it and thereupon submit a
report to the House. lf the report of the Committee finds that the Member
has offered a satisfactory explanation for the Member,s absence from
eight sittings of the National Assembly without the permission in writing
from the Speaker, there shall be no further proceedings in the House in
respect of the matter.

lf the report of the Committee finds that the Member has not offered a
satisfactory explanation for the Member,s absence from at least eight
plenary sittings of the National Assembly, the Chairperson of the
Committee or a Member of the Committee designated by the Committee
for that purpose shall. upon submitting the report, give a three days,
notice of a Motion that, ,,This House notes the Report of the Committee
of Privileges laid on the Table of the House on ... regarding...,,with other
necessary modification.

A Motion introduced for the purpose must be debated in the usual
manner of debating Motions, except that-

(a) no amendment shall be permitted to the Motion;
(b) the debate of the Motion shall not be anticipated by a Motion for

the adjournment of the House, and no dilatory Motion shall be
moved in relation to the business, and the business shall not be
interrupted under any Standing Order.

At the conclusion of the debate on the motion, the Speaker shall not put a
question but shall declare that, pursuant to Article l 03 (l ) (b) of the
Constitution, the office of the Member concerned has become vacant.
This has however never happened.

Similar procedure applies to all other
Committee of Privileges.

disciplinary reports of the

No proceedings or decision of the Assembly or the
Privileges when determining matters relating to the
immunities of Members can be questioned in any court.

Committee of
privileges and
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The Committee has power to refuse to allow its public proceedings to be

broadcast.

PART lll: SPEAKER'S REFERRAL OF A MATTER TO THE COMMITTEE OF

PRIVITEGES

The Leader of the Majority Party sought directions from the Speaker on

matters arising out of media reports of a Court Order reversinB a matter of
proceedings of the House. The Court Order stayed the decision of the

House to suspend the Hon.james Opiyo Wandayi for the remainder of
the Session of the House in terms of Standing Order 111 pending the

hearing and determination of the Judicial Review Application filed by the

Honourable Member. ln light of the Court Order, the Leader of Majority

sought clarification on the following fundamental issues-

(1) what is the fate of the Standing Orders and in particular the

disciplinary procedure set out in Standing Orders 107-1 12 of the

National Assembly Standing Orders that are made pursuant to

Articles 75(2)(a) and 124(1) of the Constitution?
(2) what is the fate of the power of the House to make Standing Orders

and how far can the House provide for the orderly conduct of its
proceedings and what is envisaged by the use of the word "orderly
conduct"?

(3) what is the fate of the privileges conferred on this House by virtue

of Article 117(2) of the Constitution and the National Assembly
(Powers and Privileges) Act?

Several Members including Hon. Olago Aluoch, Hon. T.J Kajwang and

Hon. Kimani lchungw'a also debated on the issue and requested the

Speaker to make a ruling on the same. Prior to the debate in the House,

the Speaker had also received correspondence from Hon. Peter Kaluma

and Hon. Jakoyo Midiwo requesting the Speaker to pronounce himself on

the matters relating to Standing Order 1 1 1 .

The Speaker explained that the court order raised fundamental issues

touching on the principle of separation of powers as contemplated in the

Constitution. He said the Standing Orders are made pursuant to Article

124 of the Constitution to Sovern the manner in which the House

conducts its business. He posed: Can the Court therefore pronounce

itself on the internal rules and procedures of the National Assembly

without encroaching into the powers of Parliament to conduct its
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business? What is the Speaker required to do in tight of the Court Order
staying the decision of this House?

The Hon. Speaker directed that the mafters raised including the issues
canvassed in the letters by Hon. Peter Kaluma and Hon. Jakoyo Midiwo
be taken up by the Committee of privileges as the body mandated under
the National Assembly (Powers and Privileges) Act to consider and advise
the House on matters of privilege by Tuesday .l96 

July 2016. The Speaker
added that the "Committee is also at liberty to relook at the events of
31't March, 2O16 for purposes of Article 75 of the Constitution and make
such recommendations as may be appropriate. The Committee shail
advise the House on the way forward as regards the Court Order and
the issues raised by the Honourable Members,,.

He further directed that pending the conclusion of the matter by the
Committee of Privileges, the Honourable Member James Opiyo Wandayi
is deemed a stranger and shall not be allowed within the precincts of
Parliament except for purposes of attending the summons of the
Committee of Privileges as and when required by the Committee.

PART lV: COMMITTEE SITTINCS

The Committee held three (3) sittings to consider the matter. The relevant
minutes of these sittings form part of the Report and are appended hereto.

At their first sitting held on Thursday )uly 14, 2016 at the National
Assembly Speaker's Boardroom, the Committee held preliminary
deliberations on the matter. The Commiftee also heard submiisions from
the Directorate of Litigation and Compliance on the status of the case in
court and the Directorate of Legal Services on the competence of the
committee to hear the matter, the sub judice rule and the refusal by the
Hon. Wandayi to appear to give evidence before the Committee. The
Commiftee also took evidence from the Hon. Jakoyo Midiwo on
constitutional and procedural questions surrounding the suspension of the
Hon. Opiyo Wandayi.

During their second sitting held in the afternoon of Thursday luly 14,
2016 at the same venue, the Committee held further deliberations on the
matter and took evidence from the Hon. Peter Kaluma who had written to
the Speaker raising constitutional and procedural issues regarding the
suspension of the Hon. Opiyo Wandayi.

At their third sitting held on Tuesday July 19, 2016, the Committee
considered and their Report and adopted it.

10
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PART V: EVENTS OF MARCH 31 ,2016

On March 31 ,2016 while H.E President Uhuru Kenyatta was delivering a
State of the Nation Address to a loint sitting of the Houses of Parliament,
the Hon. James Opiyo Wandayi and other legislators disrupted the
President's speech by blowing whistles. When ordered to withdraw from
the Chamber pursuant to Standing Order 107, the Hon. Member refused
to so withdraw. The Speaker having called the attention of the House to
the fact that recourse to force was necessary in order to compel the Hon.
Member to withdraw, proceeded to enforce the provisions of Standing
Order i 11 by ordering the forceful removal of the Hon. Member from the
House and his suspension from the service of the House for the remainder
of the Session. As per Standing Order 'l 

1 1, the Hon. Member was to
forfeit the right of access to the precincts of Parliament during the period
of suspension. The Hon. Member did not appeal the decision of the
Speaker.

PART Vl: APPLICABTE DISCIPIINARY PROCESS UNDER STANDING
oRDER 107 rO fiz
1. Withdrawal

Where a Member is found to have "committed serious breaches of the
Standing Orders" and/or "acted in a way to the serious detriment of the
dignity or orderly procedure of the House" (Standing Order 107) and the
Speaker orders him or her to withdraw immediately from the precincts of
the Assembly, this being the first occasion, for the remainder of that day's
sitting. A repeat offence on a second or subsequent occasion during the
same session attracts an order of withdrawal from the precincts of the
Assembly for a maximum of three sitting days including the day of
suspension.

2. Naming and Motion to suspend a member from the service of the
House

lf on any occasion the Speaker deems that his or her powers are
inadequate, the Speaker may name such Member or Members. After the
member has been named, a Motion is made by any other Member present

"That, such Member (naming the Member) be suspended from the
service of the House," and the Speaker forthwith puts the question, no
amendment, adjournment, or debate being allowed. lf the breach has

been committed in a Committee of the whole House, the Chairperson
forthwith leaves the Chair and reports the circumstances to the House and
the Speaker after a similar Motion forthwith puts the question/ no
amendment, adjournment or debate being allowed, as if the offence had
been committed in the House itself. A Member thus suspended shall be
ordered by Speaker to withdraw from the Chamber and the precincts of

I
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(b) on the second occasion during the same Session, for eight sitting
days, including the day of suspension; and

(c) on the third or any subsequent occasion during the same Session
for twenty-eight sitting days, including the day of suspension.

Such member shall during the period of such withdrawal or suspension
(except during a recess) forfeit the right of access to the precincts and
shall also forfeit all allowances payable during the period of such
suspension.

Any Member who demonstrates or makes disruptive utterances against
the suspension of a named Member is deemed to be disorderly and is also
punished in a similar manner.

3. What happens if a Member refuses to withdraw?

lf a Member refuses to withdraw when required to do so, the Speaker or
the Chairperson of Committee as the case may be, having called the
aftention of the House or Committee to the fact that recourse to force is
necessary in order to compel the Member to withdraw, orders such
Member to be removed and such Member shall thereupon without
question put be suspended from the service of the House during the
remainder of the Session and shall during such suspension, forfeit the
right of access to the precincts of Parliament and the Ser.jeant-at-Arms
shall take necessary action to enforce the order (National Assembly
Standing Order 11 I ).

4. lssues raised with regard to Standing Order t l l

Concerns have however been raised regarding the self-executing nature of
Standing Order 11 1 and the risk of disproportionality in its application,
lack of uniformity of punishments for similar offences during the same
session, inadequate opportunity to appeal the decision, among others.

the Assembly, for-
(a) on the first occasion,

suspension;
four sitting days including the day of
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PART Vll: APPLICABTE SANCTIONS lN COMPARATIVE AND OTHER

,uRrsDrcTroNs

The Committee noted that Parliamentary practice in comparative
jurisdictions in the Commonwealth such as the United Kingdom, Australia,
lndia and South Africa, sanctions against disorderly conduct of members
during parliamentary proceedings include withdrawal from the House for
the remainder of the sitting, naming of a member and suspension from the
service of the House for specified duration of time or siftings. The length of
the suspension of a member from the Service of the House depends on the
frequency of a member's misconduct and the most severe sanction is

suspension for twenty parliamentary sitting days as a case in the South
African Parliament for exhibiting disorderly conduct on more than two
occasions during the same session.

The Committee further noted that the sanctions were imposed either by the
Speaker as the presiding officer or upon the passage of a motion in the
House. The sanctions imposed on a member would terminate either on the
passage of a motion by the House in that regard as is the practice in lndia
or in the event the member submits a written expression of regret to the
Speaker who may then approve the termination of the suspension as is the
case in South Africa.

The Committee observed that the practice in United Kingdom allows
suspended Members to serve in the Committees of the House especially
with regard to the consideration of a private Bill to which the Member has

been appointed but on the other hand disentitles the Member from drawing
a salary.

The Committee further observed that the practice in the Federal Republic of
Cermany offered a number of novel sanctions for disorderly conduct by a

member of the House. Such conduct can attract suspension for up to thirty
sitting days on any occasion as per the discretion of the presiding officer.

During the suspension, the member may not serve in the Committees of the
House and though the member draws a salary, a further fine of one
thousand Euros may be imposed on the member for a gross breach of order.
The Member may however lodge an objection to the suspension which is

decided upon by the House without debate at its next sitting.

PART Vlll: EVIDENCE

The Committee resolved to prioritise the mafter regarding the suspension
of the Hon. Opiyo Wandayi, in particular the issues raised by the
Honourable Aden Duale, Peter Kaluma and fakoyo Midiwo and to tender
an advice to the Speaker by Tuesday July 19,2016. The other matters
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referred to the Committee were considered weighty requiring more time
of deliberation before considered advice is tendered to the Speaker.

1 . Preliminary
The Committee heard Mr Sheriffsam Mwendwa, Legal Counsel
representing the Directorate of Litigation and Compliance, and Mr
Michael Karuru counsel from the Directorate of Legal Services attached to
the Committee of Privileges.

2. Hearing
The Comm ittee took evidence from two witnesses, the Hon Jakoyo
Midiwo and Peter Kaluma. The Committee did not invite the Hon. Aden
Duale to appear before it to further explain the issues he had raised on the
floor.

l. The Hon. fakoyo Midiwo, MP

The Hon. Jakoyo raised a number of issues, namely-

1. That the sanctions against Hon. Wandayi did not take the principle
of uniformity of punishment into account. Hon. Jakoyo questioned
whether the suspension of a Member at the beginning of a Session
can be compared to the suspension of a member at the end of a
Session, and whether the disparity was fair.

2. That the sanctions against the Hon. Wandayi extended to third
parties including his staff and constituents who rely on the services
and representation of a legislator. Hon. Jakoyo did not understand
why a punishment meted on a legislator should drastically alter
representationa I and administrative services of a legislator.

3. That the sanctions against Hon. Wandayi when compared to those
imposed on other members amounted to the application of double
standards in the discipline of members. He cited the incident of
Hon. Wandayi who blew a whistle and Hon. Washiali who during
the debate on the Report of the Departmental Committee on
Agriculture on the Sugar Sector on March 18,2016 was, in his
oppinion, was aggressive and uttered inciting and hateful words
targeted at two tribes and attempted to throw a bottle of water at a
legislator. The two incidents were weeks apart.

4. That Standing Order 1i 1 needs to incorporate the principles of fair
administrative action and fair hearing in accordance with Article 47
and 50 of the Constitution and Fair Administrative Action Act,
201 5. He proposed that an offender should be provided an
opportunity of being heard through referral of matters of grievous
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conduct to the Committee of Privilege with clear mechanisms of
appealing a decision of the Speaker.

!1, The Hon. Peter Kaluma, MP

The Hon. Kaluma submitted as follows:

1 . The provisions of Standing Order 1 11 of the National Assembly

Standing Orders violate Articles I and 2 of the Constitution relating

to the people's right to representation and/or to indirectly exercise

their sovereignty through duly elected representatives.

2. The provisions of Standing Order No. 1 11 of the National

Assembly Standing Orders; to the extent that they impose

punishment without hearing, are inconsistent with and violate the

provisions of Article 47 and 50 of the Constitution, the rules of
natural justice and the rule of law enshrined in the national values

and principles of governance set out under Article l0 of the

Constitution.

3. The provisions of Standing Order No. 111 of the National

Assembly Standing Orders, to the extent that they by operation
impose unequal punishment for same offenders, are inconsistent

with the doctrine of equality and non-discrimination enshrined in
the national values and principles of governance set out under

Article 10 of the Constitution.

4. The enforcement of the provisions of Standing Order 111 of the

National Assembly Standing Orders limit the roles of a Member of
Parliament in the National Assembly provided under Article 95 of
the Constitution and curtail an affected Member's rights, benefits

and emoluments.

5. The enforcement of the provisions of Standing Order l l l of the

National Assembly Standing Orders affect the employees of the

Parliamentary Service Commission attached to an affected Member

of Parliament.

6. There is need for an exhaustive definition of what constitutes the

'precincts of Parliament'so as not to victimise a member on whom
sanctions have been imposed pursuant to the enforcement of the

15



provisions of Standing Order 111 of the National Assembly
Standing Orders

PART lX: WHAT THE COMMITTEE lS CAttED TO DETERMTNE

The Speaker sought the considered advice of the Committee of Privileges
on the following:

1 . Appropriate recommendations after reconsidering the events of 3l't
March, 201 6 for purposes of Article 75 of the Constitution;

2. The way forward as regards the Court Order and the issues raised

by the Honourable Aden Duale, Peter Kaluma and Jakoyo Midiwo,

among others;

3. Whether the Court can pronounce itself on the internal rules and

procedures of the National Assembly without encroaching into the

powers of Parliament to conduct its business;

4. What the Speaker is required to do in light of the Court Order

staying the decision of this House;

5. The fate of the Standing Orders and in particular the disciplinary

procedure set out in Standing Orders 107-i 12 of the National

Assembly Standing Orders that are made pursuant to Articles

75(2)(a) and 124(1) of the Constitution;

6. The fate of the power of the House to make Standing Orders and

how far the House can provide for the orderly conduct of its

proceedings and what is envisaged by the use of the word " orderly

conduct";

7. The fate of the privileges conferred on the House by virtue of

Article 1 17(2) of the Constitution and the National Assembly

(Powers and Privileges) Act;

PART X: FINDINGS AND RECOMMENDATIONS

The Committee considered the presentations from Mr Sheriffsam
Mwendwa, the Deputy Director, Litigation and Compliance, and Mr
Michael Karuru, the Deputy Director, Legal Services attached to the
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Committee of Privileges and evidence adduced by the Hon. Jakoyo

Midiwo and the Hon. Peter Kaluma.

The Committee resolved to only consider the matter of the suspension of

the Hon. James Opiyo Wandayi and report to the House by Tuesday luly
'19, 2016. The consideration of the other matters referred to the

Committee by the Speaker was deferred due to the limited period of time

within which the Committee was required to report back to the House.

While the Commiftee exercised its powers under Articles "117 and 124 of

the Constitution, the National Assembly (Powers and Privileges) Act and

Standing Orders, it did not address itself to matters it considered to be sub

judice.

The Committee made the following findings and recommendations:

(a) Uniformity of Punishment

The Committee considered the issue of uniformity of punishment, an
important principle of criminal justice emphasising pre-offense
predictability, retributive proportionality, in-system predictability and
purposeful sentenci ng.

It was observed that an offender Member at the beginning of a Session

does not get a similar treatment and punishment as a member commifting
the same offence towards the end of the same Session. lt was
recommended that the National Assembly Standing Order 111 be
reviewed to cure the unequal treatment of the same offence at different
times of the Session.

The Committee resolved to propose changes to the National Assembly
Standing Order I 1 1 to provide for uniformity of punishment thereafter
recommending its proposals to the Procedure and House Rules

Committee to be incorporated in the on-going review of Standing Orders
of the House

(b) Self-Executing Standing Order 111

It was observed that Standing Order 111 is self-executing without
providing room for the presiding officer or chairperson of a Commiftee of
the Whole House to manage unique situations.

lssues arose on whether the decision taken by the Speaker when
enforcing this Standing Order violated the principles of proportionality.
Proportionality has been defined as:
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"a principle requiring the administrative authority, when
exerching discretionary power to maintain a propu balance
between any adverse effeas which its decision may have on the
rights, liberties, or interests of persons and the putpose which it
pursues11."

The Committee appreciated that owing to the self-executing nature of
Standing Order 111 the hands of the Speaker were tied. The Committee
also recommends that the Procedure and House Rules Committee
considers reviewing Standing Order to provide room for presiding officers
to manage unique circumstances as and when they arise.

(c) Fair hearing
The Committee appreciated issues raised regarding the matter of the
breach of the member's righs under Article 47 of the Constitution and in
particular touching on fair administrative action and fair hearing. lt was
proposed that an offender should be provided an opportunity of being
heard through referral of matters of grievous conduct to the Committee of
Privileges with clear mechanisms for appeal.

Article 47 of the Constitution is meant to uplift the quality of public
decision making, and thereby ensure for the citizen civilised governance,
by holding the public authority or a State organ to the limit deiined by the
law and upholding the values of fairness, reasonableness and objeciivity
in the conduct and management of public affairs.

The Committee recommends that matters concerning Members accused
of grossly disorderly conduct or other graver offencei after initial action
has been taken by the Speaker or Chairperson of the Committee of the
whole House be automatically referred to the Commiftee of privileges for
hearing before the House makes a decision on the sanctions or penalties
for the offence.

(d) Stiffer penalties:
The Committee recommends that the Procedure and House Rules
Committee considers introducing stiffer sanctions/pena lties for grossly
disorderly conduct including fines, salary cuts, suspensions among others
as a deterrence.

i

(e) Lifting of the Suspension of Hon. fames Opiyo Wandayi
That while noting the representations made by the Hon. Midiwo and the
Hon. Kaluma, appreciating the provisions of Articles 47, 50 and 259 of
the Constitution on fair administrative action, and notwithstanding the
provisions of Standing Order 111, the Committee is of the view that the

rr De Smrth, Woolf and Jowel, /udrcral Revrcw of Admnstrattve Acton, Frfth Edrtron (pp 594-
s96)
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suspension of the Hon. James Opiyo Wandayi be lifted as the duration of

four months suspension already served constitutes an adequate

punishment, in the circumstances.

Consequently the Committee of Privileges does not recommend any

further disciplinary action on the Member.

Accordingly, as per Rule 2 of the Disciplinary Rules (Sessional Paper No.
2 of 1966) where the Committee of Privileges does not recommend any
disciplinary action, no further proceedings should follow.

Rule 2 provides thus:

"lf such Report does not recommend any disciplinary action therc
shall be no further Sproceedings whatsoever in respect thereof,
other than (where necessary) further inquiry and Report by the
Committee of Privi leges"

The matter therefore ends.
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MINUTES OF THE FIRST SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON THURSDAY JULY 14,9016IN THE NATIONAL
ASSEMBLY SPEAKER'S BOARD ROOM, MAIN PARLTAMENT

BUILDINGS AT TO.OOAM

PRES
t. The Hon. Moses Cheboi, MP - Chairing
z. The Hon. Peter Shehe, MP
s. The Hon. (Dr.) James Murgor, MP
+. The Hon Florence Mwikali Mutua, MP
5. The Hon. Jakoyo Midiwo, MGH, MP
6 The Hon. Kimani lchung'wah, MP
7. The Hon. Barchilei Kipruto, MP
8. The Hon. Bedzimba Rashid Juma, MP
9. The Hon. Joyce Emanikor, MP

APOLOGIES
1. The Hon. Jamleck Kamau, MP
2. The Hon. (Dr.) Susan Musyoka, MP

SECRETARIAT
t . Mr. Michael Karuru
z. Mr. Kipkemoi arap Kirui
s. Mr. Rona]d Walala
4. Mr. Moses Lemuna

IN ATTENNANCF'
l. Mr. J.N. Mwangi
2. Mr. Samuel Njoroge
3. Mr. S. Mwendwa
+. Ms. Mercy Thanji
s. Mr. Kiplangat Kirui
o. Ms. Jackline Kiramana
7. Ms. Kandendi Wachosi
8. Ms Naomi Kembo

Deputy Director Legal Servrces

Principal Clerk Assistant I
Legal Counsel II
Clerk Assistant III

Director, L & P
DeputyDirector,L&P
DeputyDirector,L&C
LEGAL Counsel II
Legal Pupil
Legal Pupil
Legal Pupil
Legal Pupil

MIN.NO. OT /90T6: PRELIMINARIES
The Chair called the Meeting to order at five minutes past ten o'clock, thereafter

the Hon. Bedzimba Rashid Juma said the prayer.

1



MIN.NO. 09/9016,? OPTIONOF AGE DA
The Agenda of the Meeting was adopted by the members having been proposed
by the Hon. (Dr.) James Murgor and seconded by the Hon. peter Shehe.

IN.N /e
S NSI OF

AND G ER

ID TI OF
J P o

MA R F
T OFA

The chairperson introduced the agenda item to the members and the sitting was
informed that the Hon. Speaker in his communication to the House on rrt], o",
9016 sought the considered advice of the Committee of privileges by: 

)

t. Relo_oking at the events of gl.t March,2016 for pr.poJ". oiArticle zs of
the constitution and make such recommendationsis may be appropriate;

z. Advising the House on the way forward as regards the court order and
the.issues raised by the Honourable Aden DualJ, peter Karuma and Jakoyo
Midiwo, among others;

s. considering whether the court can pronounce itself on the internal rules
and procedures of the National Assembly without encroaching into the
powers of Parliament to conduct its busineis;

+. Advising on what thespeaker is required to do in light of the court order
staying the decision of this House;

Determining the fate of the Standing Orders and in particular the
disciplinary procedure set out in standing orders ro7-rrz of the National
Assembly Standing Orders that are made pursuant to Articles I S(z)(a) and
I z+( t) of the Constitution;

Determining the fate of the power of the House to make Standing orders
and how far the House can provide for the orderly conduct of its
proceedings and what is envisaged by the use of the word .,orderly

conduct";

Determining the fate of the privileges conferred on the House by virtue of
Article trl(z) of the constitution and the National Assembly (powers and
Privileges) Act;

5

6

7
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Preliminary:

Whether failure by the Hon. Opiyo Wandayi to aPPear could invalidate the
proceedings of the Committee

The meeting was informed that the Hon. Opiyo Wandayi had declined to honour
an invitation to appear before the committee by way of a letter dated July 13,

2016 addressed to Clerk of the National Assembly. The meeting was further
inflormed that failure by the Hon. Member to appear before the committee could
not in any way affect the proceedings.

Submissions received by the committee

The committee heard submissions from the following parties:

r. The Directorate of Litigation and Compliance;

The Directorate of Litigation and Compliance represented by the Deputy
Director Litigation took the committee through the substance of the case before

court. (Summary of tfu Submtssions attached to tluse Mtnutes).

9. Directorate of [rgal Services
The Directorate of Legal Services represented by the kgal Counsel also briefed
the Committee on the substance of the case before court besides taking the
meeting through the preliminaries before hearing the two petitioners (Summary of
thz Submtsstons attached to these Minutes).

s. Petition from Hon. Jakoyo Midiwo
The Hon. Jakoyo raised a number of issues, namely;

r. The principle of uniformity of punishment:

Hon. Jakoyo questioned whether the suspension of a Member at the
beginning of a Session occasions an equal punishment as that of a

suspension at the end of a Session.

g. Punishment extended to third parties including staffand constituents
who rely on the services and representation ofa legislator:

Hon. Jakoyo did not understand why a punishment meted on a legislator
should drastically alter representation al and administrative services of a

legislator in officer.

g. Double standards:

The Member cited two similar circumstances, one of Hon. Wandayi who
blew a whistle interrupting a State of the Nation Address by HE President

3



Uhuru Kenyatta on March sl, 9016 and Hon. Washiali who during the
debate on the Report of the Departmentar committee on egrilutture onMarch t 8, 20 16 on 

. 
the Sugar Sector who he said *u. ug';."..iul una

u.ttered inciting and hatefur.words targeted at two tribes aniittempted to
throw a bottle of water at a regislator. the incidences were *""r., ufl.t. rr"
paused: why the double standards?

q'. The need for fair administrative action in accordance with Art. 47 and
Fair Administrative Action Act:

The Member proposed that an ofrender should be provided an opportunity
of being heard through referral of matters of g.ierous .ondiit to th"
Committee of Privilege with clear mechanisms to ippeal.

MIN.NO.ag2oI-o: ANY oTHER BUSINESS
There being no any other business the chair aalourned the sitting at r.so pm
until Thursday, July lrt, 9016 at 9:OO pm in the iame venue.

Sign

Date

The Hon. Moses Cheboi - Chairing

/ci (J7 zutG,
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MINUTES OF THE SECOND (AF-TERNOON) SITTING OF THE
COMMITTEE OF PRIVILEGES HELD ON THURSDAY ruLY 14,9016
IN THE SPEAKER'S BOARD ROOM MAIN PARLIAMENT BUILDINGS
AT e:ooPM

PRESENT
t. The Hon. Moses Cheboi, MP - Chairing
z. The Hon. Peter Shehe, MP
s. The Hon.(Dr.) James Murgor, MP
+. The Hon Florence Mwikali Mutua, MP
5. The Hon. Jakoyo Midiwo, MGH, MP
6. The Hon. Kimani Ichung'wah, MP
7. The Hon. Bedzimba Rashid Juma, MP
8. The Hon. Joyce Emanikor, MP
9. The Hon. Jamleck Kamau, MP

APOLOGIES
t. The Hon. (Dr.) Susan Musyoka, MP
q. The Hon. Barchilei Kipruto, MP

SECRETARIAT
t Mr. Kipkemoi arap Kirur
q. Mr. Ronald Walala
s. Mr. Moses Lemuna

- Principal Clerk Assistant

- Legal Counsel II
- Clerk Assistant III

INATTENDANCE
l. The Hon. Peter Kaluma
2. Mr. Samuel Njoroge
s. Mr. Michael Karuru
+. Sherillsam Mwendwa
5. Ms. Mercy Than;i

- Petitioner

- Deputy Director, L & P

- Deputy Director, Legal Services

- Deputy Director, L & C

- Legal Counsel II

MIN.NO. 05 / 9OI 6I PRELIMINARTES

The Chair called the Meeting to order at five minutes past two o'clock, thereafter
the Hon. (Dr.) James Murgor said a prayer.

1



MIN.NO.e,/eo 16: CONSID TION OFT HEM TTER OF
SUSPENSION OFT HON. J ES OPIYO DAYI IN TERMsoF
ST NDING ORDER llr tinued Mo ins sit c)

Submissions by the Hon. Peter Kaluma
The Hon. Kaluma raised a number of issues, namely;

1. whether or not the provisions of standing order l r t of the National
Assembly standing orders are a violation of Article t and z of the
constitution relating to the people's right to representation and/or to
indirectly exercise their sovereignty through duly elected representative;
and are therefore null and void.

2. whether or not the provisions of standing order No. r r t of the National
Assembly Standing Orders; to the extent that they impose punishment
without hearing, are inconsistent with and violate the provisions of Article
47 and 50 of the constitution; and, the rules of natural justice and the rule
of law enshrined as our National values and principles of Governance in
Article tO ofthe Constitution; and are therefiore null and void.

s whether or not the provisions of standing order No. l l l of the National
Assembly Standing orders, to the extent that they by operation impose
unequal punishment for same ofrenders, are consistent with the doctrine o[
equality and nondiscrimination enshrined as our National values and
Principles of Governance in Article to of the constitution, and, are
therefore null and void.

4. To what extent does enforcement of the provisions of standing order I l l
of the National Assembly standing orders limit the roles of a Member of
Parliament in the National Assembly provided under Article 9s of the
constitution; and, to what extent the enforcement of the of the said
Standing order provisions curtail an alrected Member's rights, benefits and
emoluments?

5 To what extent does the enforcement of the provisions of standing order
t t t of the National Assembly standing orders afrect the employees of the
Parliamentary Service commission attached to an affected Member of
Parliamen t?

2



6. What is 'precincts of Parliament', generally, and in relation to Standing
Order I I I of the National Assembly Standing Orders?

Observations by the Committee
Having heard submissions, from the parties and deliberating on the issues raised

the committee made the following obserwations:

l. Sub judice rule is applied to ensure not to prejudice court proceedings and

the principle of "comity", whereby it is considered undesirable for
Parliament to act as an alternative forum to decide court cases. It was

observed that the Speaker may allow reference to any matter before the
House or its Committees and therefore the fact that a matter is before court
for determination does not automatically prevent the committee of
privileges from hearing it;

2. That, the committee shall confine its deliberations only to the contents of
the letters from the Hon. Jakoyo Midiwo and the Hon. Peter Kaluma as far
it concerns the enforcement of House rules pertaining to the matter of the
suspension of the Hon. Opiyo Wandayi;

3. That in applying standing order I I I to suspend the Member, the Speaker

had absolutely no discretion but to apply it as the only available avenue to
bring order in the House following his refusal to withdraw, realErming that
the Speaker in his decision acted within the law;

4. That Standing Order t I I is self-executing and therefore the need to be

improved not on the basis that is excessive but to make it even more
punitive, taking into account the following:

a. Uniformity in imposing equal punishment for same offenders
and providing timelines;

b. That its application should not disadvantage the staff and
constituents represented by the affected Member; and

c. Provide for an opportunity to be heard and right to appeal;

5. That the Hon. Wandayi could have applied for review of the Speaker's

decision in writing;

3



6. That to protect the integrity and the standing of parliament and the courts
the Hon. Wandayi ought to withdraw the case from the court and apply for
review of the Speaker's decision by the committee of privileges, since the
case before court was superfluous.

7. That appreciating the ambiguities in the Standing Order r I l, the
committee of Privileges recommends that the Speaker lifts the suspension
of the member within a reasonable time. The committee further agreed t<r

relook into the So l l 1 with a view to making it sti{rer, removing existing
inconsistencies and thereafter recommending its proposals to the procedure
and House Rules committee to be incorporated in the ongoing review of'
Standing Orders of the House.

That a draft report rvould be considered on July tg, g}t6 at IO:OO am.8

MIN. No.oz,/eor6 : ANY OTHER BUSINESS

There being no any other business the chair adjourned the sitting at 4.oo pm
until ruesday, July 19, 9016 at lo:oo am in National Assembly Speaker's
Boardroom.

Sign

The Hon. Moses Cheboi - Chairing

Date tq e1 \zo\e,
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MINUTES OF THE THIRD SITTING OF THE COMMITTEE OF

PRIVILEGES HELD ON TUESDAY JULY 19, z0-16IN THE NATIONAL
ASSEMBLY SPEAKER'S BOARD ROOM, MAIN PARLIAMENT
BUILDINGS AT To.ooAM

PRESENT
t. The Hon. Moses Cheboi, MP - Chairing
s. The Hon. Peter Shehe, MP
s. The Hon. (Dr.) James Murgor, MP
4. The Hon. Jakoyo Midiwo, MGH, MP
5. The Hon. Barchilei Kipruto, MP
6. The Hon. Bedzimba Rashid Juma, MP
7. The Hon. Joyce Emanikor, MP
s. The Hon. Jamleck Kamau, MP

APOLOGIES
t. The Hon. (Dr.) Susan Musyoka, MP
z. The Hon. Kimani Ichung'wah, MP
3. The Hon Florence Mwikali Mutua, MP

SECRETARIAT
t. Mr. Michael Karuru
z. Mr. Kipkemoi arap Kirui
r Mr. Moses Lemuna

Deputy Director Legal Servrces

Principal Clerk Assistant I
Clerk Assistant III

IN ATTFNDANCF
t. Mr. Michael Sialai Senior Deputy Clerk

MIN.NO. 08 / 9oI 6,. PRELIMINARIES
The Chair called the Meeting to order at five minutes past ten o'clock, thereafter

the Hon. (Dr.) James Murgor said the prayer.

q, NFIRMATION O F THE FIRST
SECOND SITTINGS

I
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The Minutes of the First and second Sittings were confirmed as true record of
proceeding having been proposed by the Hon. Jakoyo Midiwo, Mp and seconded
by Hon. Jamleck Kamau, MP.

MIN.NO.roleore: ADOPTION OF THE R EPORT IN THE MATTER OF

The committee considered and adopted the report in the matter of suspension of
the Hon. 

. 
opiyo wandayi and its recommendations thereof for tabling in the

House today Tuesday July 19, 2016.

PEN OFT oN. owA I M

MIN. NO.ott/9016, ANY OTHER BUSINESS
There being no any other business the chair adjourned the sitting at ll.3o am
until Tuesday, July p6, q0l6 at lO:9O am in the same venue.

Sign
The Hon. Moses Cheboi - Chairing

Date lq o'? 2-.ie
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COMMITTEE OF PRIVILEGES

F TH
H

NO NAME SIGNATURE
1 l'he Hon. Moses Cheboi, MP- Chairing

2 The Hon. Peter Shehe, MP

3 The Hon. Kimani Ichung'wah, MP

4 The Hon. Joyce Emanikor, MP

5 The Hon. Jamleck Kamau, MP
/

I

6 The Hon. Batchilei Kipruto, MP

1 The Hon. James Murgor, MP

8 The Hon. Bedzimba RashidJuma, MP ovxl
9 The Hon. Jakayo Midiowo, MP

10 f'he Hon. Susan Musyoka, MP

11. The Hon. Florence M. Mutua, MP
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APPENDIX I
^r-r r/ rJr-l\- {.-r l K-E NYA

ELEVENTH PARLIAMENT- (FOURTH SESSION)

THE NATIONAI ASSEMBLY

COMMUNICATIONS FROM THE CHAIR

ON THE IMPLICATION OF A COURT ORDER ISSUED ON THE

APPLICATIoNoFSTANDINGoRDERIIIANDTHESUSPENSIoNoF
AMEMBER FROM THE SERVICE OFTHE HOUSE

Honourable Membets,

Yesterday, as you would tecall, the Leader of Ma;oflty Party, Hon Aden Duale sought

dlrectrons ftom the Speaket on matters afls1ng out of medra reports of a court otder

reverslng a matter of ptoceedrrgs of thts House. The Court Otder stayed the decrsron

o[ t]ds House to suspefld the Hon. James opryo wandayr for the temaindet of the

Session of the House 1r terms of Stand:ng order 11 1 pendmg the heaflng and

determmauon of the Judrcral Revlew Apphcauon filed by the Honoutable Membet

In hght of the court otder, the Leader of Malonty sought clanficauon on the

fcilowmg fendamental issues-

(1) what rs the fate of the Standrng otders and rn parttcular the drscrplrnarT

procedure set out Ln Standrng orders 1ol-112 of the Nanonal Asscmblv

Standfrg otders tl.r at ate madc pursuant to Atucles 15(2)(a) and 124(1) of thc

Consunrnon)



(2) whar rs the fate rrf rhe powct of ilre I Iouse Io r,rake Staerngpiders and I,r ou
far can thc Ho.rst, pro,rrdc [or rhe ordctly corrducr nf ,,, [.,r,--Jl,1,ngs f11l ,y1,.,
rs envrsaged hy rhc usc of rhe word ,.,-.,r.derly 

corrdr rcr.,i " 
I

(3) whar rs the fate of rhe prrvLleges confcrred on rirs Houf by ,r,ruf t,\ru.l.
111(2) of the Consutuuon and the Nauonal Assembty po-.rl a# p,vrleges;
Act)

Several Membets mcludrng Hon. orago Aluoch, Hon T J I(a;wang and Hon I(rmanr
Ichungw'a also debated on rhe rssue and tequested the Speaket ro make a ruLng ondre same Pnot to trre debate il the House, my office had arso tecerved
cottespondence from Hon peter Kaluma and Hon larcoyo Mrdrwo requestrng the
Speaker to pronounce hrmserf on the matters reianng to Standrng ordet 1i1

Flonourable Members,

indeed, the questron as to what rs the rmport of the court otder rs one of great
mpottaflce to tlus House as it raises fuodamentar rssues touchrng on the ptrncrple of
sePafatl.n of powers as contemplated rn our Consu.tuuon As you are a.u aware, out
StandLng ordets are made pursuant to Atucre i.24 of the Consutution to govetn the
manfler m whrch we conduct our business as a House. can the court therefor"
Ptonouflce rtself on the mternar rrrres and procecutes of the Nauonal Assembry
wrthout encroachrng mto the powers of Parhament to conduct rts busr,ess? Thrs rs a
werghty questlon whrch the court ordet rssued by the Hrgh court reversrng tirc
decrsron of thrs House no\v presents. Srmply put, what rs the Speaker requrred to do
rn hght of the Court Ordet staFng the decrsron of thrs House)

Honourable Members,

As you are al) aware, Arucre 107 of the consutution provrdes t-rrat the role oF the
Speaket rs to presrde over or cha-Lt the proceedings of thrs House. The rore of the
Speaker rs how-ever not Lmrted to presrdrag over the proceedrngs of the House but
one whrch extends to ensunng that the House functroos effecuvely and freery Anow
me to refer to the Canadzan parlzamentary Reuuw, 'The speakerchtp: A Neru Zearantl
Perspcchue" whtch pethaps best lusttates the role of the Speaker and I quote

"Thosc craaal reparah,fi oJ powers so feru/1 fougbt ouer b,ndredt of 1ears, remazn tocral
and estabhsh, to m1 mmd, the breadth and depth of the.fpeaker! ro/e.- The ro/e t notlast



rbanl g 0r Prclldzng lt)er ihe HD,l'\e [ t' t'r, zn Jtt// ccnte:cr aboal en'rtnng rhe Hatrc u'[

Represenuiues r -t'ree antl ab/e lo.t't'tniton effeatuelt both 't'r a l-'egtslature and ur the nnt/

ru-leoJholcltngtheCrownorExecutzuet0dcc\'/ntThuuzen'oJrheSpeaker'rrolegiule'rnit

ulterprefunonoJsrandzngorclerranrla/romltro/ea'r.,rtImtl/er,'re$onrzbleJorthe
P ar /zame ntatl S erwce -'

The dectsion of 'the House, whrch tlee Coutt Otdet has liow stayed'

thetefote made by the Speaket 1n exetclse of powe-rs whtch have be

hrm by the Consuhrtron and the Standrrg Ordets Indeed' dee Speak

part m any d.ebate and does not vote on dre declstons of thts House

Honourable Membets,

PetmrtmenowtorefeltothewotdsofspeakerLentha]]utteredr;-1642rrrt-he-Bnuslr
House of Commons when l(ng Chatles went lnto the House n 1642 and demanded

to know the whercabouts o f cettarn Membets o I Parhament who had opposcd hts

proposal to talse taxes In resPoflse, the Speaker told the l(.tng and I quote-

'MalrtphanlourMaTslt,IbaaencztberAertosee'fl\rtLt'gTelotpcakznthtplace'bd
a: the Hotsc is p/eascd to dzred me, ubose servant I am here'

In hght of the fotegorng and srnce the Court Order seeks to stay the decrsron made by

t}rrc Hoo.", the Speaket's hands are therefore ned' hrs eyes canflot see' hrs tongue

cannot speak and he rs sublect to the &tectron of thrs House Coosequendy' the

Speaketh^.rrooptiorrbuttoreferthemafterstarsedbytheLeaderofMa;ofltyParry
andotlrerMembetsbacktothrsHousefofdetetmlnatlooHowevet,asyouate
a.vare, the Court Ordet telates to the tssue of dlscrpLnary proceedmgs tarsed by a

f{ouse of Pathament agamst 1ts Member, wluch rs a questron of the pflvrlege o[ the

HouselntermsofAmclellT(2)oft-lreConsututron'!7rt]rt}ustnmtnd,Idrtectdrat
the mattets raised frcludrng the rssues canvassed m the letters by Hon' Peter Kaluma

and Hon. Jakoyo Mldrwo 
-b. 

t"k"t' up by the Commrttee on Pnvdeges as dre body

mandated under the Nanonal Assembly Povzers and Pnwlleges Act to coosrder and

advrse the House on mattels of pnvdege by Tuesday 19'h July'2016 The Commtttee

tsalsoatlrbetrytotelookatt}reeventsof3l..Match,2016fotPurPosesofAttrcleT5
of the Consutuuon and make such tecommendatrons as may be apptopnate The

Commrtteeshal]advtsetheHouseonthewayforwardastegardsdreCouttOtderarrd
the tssues rarsed by the Honourable NlembeLs

ts ofle Lhat was

en bestowed on

er does not tal(e

?



I furt]rer drtect tirat m rhe meanume, pendrng dre concrusro. of trrc matter by rrrecommrttee on Pnvrleges, the Honourable MemlerJames opryo \x'andayr rs deerned astranger and sha.ll not bc alrowcd wrtrrrn tirc precurcts of parrramcnf cxccpt fo::
Purposes of attendrng the summons of the commlttee on .trvrJrges as and whenrequrred bv d-re Commrttee_

Tl-re House and officers of the House ate accordmgly advrsedl

I Thank you!

THE HON. JUST B.N. MUTURI, E.G.H, MP
P ROF T N TI AL E

'u7y 66 ,2016

\.



APPENDIX II
Hon. W. Jqk"YP M.idiwo, M'c'H', MP'

-Gem UonsutuencY
Deputy Minority Lcadcr, National Asscmbly

Parliamenr Buildings
Tel: +25420 2221291 Ext. 3445

F*: +25420 2241 473
P O. Box 41842'00100, Nairobi, KenYa

Counrv Hall, 2nd FIr. Room 208

PO. Box 68077 - 00200, Nairobi, KenYa

Mobiie: +254 721 504 040
l-.-mal]: mldlwol@gmail.com

19'i'April,2016

The Speaker
Kenya National AssemblY

Parliarrrent Brrildings
P.C. Bo;i 4148:l - 0010C

).JAI Bi.

Dear' !-ir,

RE: SU ENS NOFHO .oP YO AN A^ MP -UG TA L ONSTI

I 5i,g!: your inrlulgence in the above stated matter'

A:, "'ou know tire Nl.ernber cl Parliament f61 f-igurrja' I{on' Wandayi is serving a

suspensionfi'-i:nHousepr'rc'r:edir.r'gandPariianer'taryactiviSesiintilthe.endoftite
cerrr'rjnt s€ssrol, of parlial-.errt arising; fro;' thc evtrtts of 30t5 

"v''t'aicii' 
2016 r r:ri'-,g tire

-itate of Lhe Nati,.,rL ldctress to ParUarneut'

)/orLi aiientlon:-

I lia ve ;ei'.ecte'.1 on Standing Otder 111 which ha:r been used to send hirn on

s,-,.'l,ensicll. Wtuie I am not qLreshorung the legaliq'of the suspensic'n' i tidr'k'jIs

p,-rrtictrlarprr-;visiorrofo.rrStan.clingordelshasarLbiguitiesi:hatlr.rotrldliketobringtcr

a)
-i ire Sta-..rding Order r-11 seems to discrirr''inate on the weiSht of punisiutlen': to

N,lembers delencling on tire tir.e the otfencc i; cornntitted; fcr exampie' a

member lvho crlinrnits the offence on the last tiay of the S''ssion' he/she is



b)

suspended onty for tire pe,od bciween sessions. cr. ,h" "riJr.J,r tr.,ooffence rs committed on the first day of the sessron, the Member is forced to sriout for a whole year (L1s ts the case with Hon Wandayt,s)

The people of Ugun.;a Conshtuency would be subjected to endure thepunishment of not havrng representatlon in parharnent for nearly one yearwrthout ophon of choosurg a replacement through no fault of their own

This, in my vtew would vrolate article 1(2) of our constitution since the people ofugunja chose to excise therr sovereign power through 2013 erection by erectrngHon. Wand ayr

May I also brmg to yolrr attentron to the fact that du,ng the debate o., u.," sr-,g--report by Agrrculture Commrttee on Thursday 1gs March 20J,6, youdrd orderthe Sergeant at arms to remove rlon. Benjamin washiali from the Chamber
when he appeared to be drsorderly In that particurar rnstarLce, you did order theSergeant at arm to force Hon. Wasluali out and ordered him to say away fortfuee srthngs. The events of that day were even aggresstve on the part of Honwashiali' The words uttered were rnciting, hatefu"r"and wer.e drrected to twoparhcular t'bes. FIe even attemptecr to tfuow a water bottre at me

Lastly, I would hke volr to address this rssue in right of the requirement of article
47 of the Constrtuhon 'I'r,s arhcre requires that e"verybody be given a rrgtrt tofair admrrustrative action ln tfus case, the Committee of privileges ought to havelistened to tlus matter before Hon. Wanttayi is suspended.

c)

d) a

Havrng rarsed all of the above, Mr. Speaker, rt rs my humble appea.l to you torelook into this matter a,.,d use the piovisrons or stlaing order nurrber one (1)
whrch grves you absolute author:ty to pronounce yourself to clear any
ambrguihes in the Standrng orders.

NIv Pr aYer

Yours farthfully,

Hon Jakoyo Mrdrrvo, MCI-I, Mp
DEPUTY MINOIiII'Y t,I]ADER



APPENDIX IT
Hon. \trfl. Takoyo Midiwo, M.G.H., MP.
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Molcrle: +254 721 504 04A

E-mail: midiwoi6gmail.com

19'i'April,2016

The Speaker
Kenya National Assembli'

Parl iarrrer-rt Buildings
P.C. Box 4148:l -0010C

t{AIRO i.

Dea:'l-'ir,

NCY.
RE:

(

I :;i:tlr your in.dulgence in the above stated matter'

/... );ou k:rora,-tire ivletnber cf Parliament f51 i-igr-rnia, i{on' Wanda'yi is servrng z'

suspensiolr ft..im HOuSe proct-edirr,g and Paritagier,tary activities iintil the end (jf t,"t€

c.rr,',:nt s"ssrot, of parlial-.er-Lt arising iro;:' the evellts of 30'\ 
"v4-aic.ii' 

2016 rlr:ri''ig ti't

llta.te of Llre Nat.i,,'rL ldctress to ParUarnelt.

l liave ief iecte,-'l on Standing Ordel ili wl"'ich lLarr been used r'l send him on

:,,,.sl.eus;.c1. Wt[le I am not q]-lestioning the legalifr of the SusPension, i thir'k this

p..,.ti.,lu, prr:v;sl.;tr of our Stan.riing Or,1er.s has artbiguities t.]r at ] rvotr'Id Lke to bring tc,

)/otLr ai\lntiol'i:-

a) 1'he' Sta-r:rding Order lll s€ems to discrirn'inate on the weight of punisfunen': to

N{enbers depenC.ulg on iire tirre rhe offence i; com;rtitted; for exampie' a

member,uho..:-,.'-itstheoffeirreorrtheiasttiayofilrtS.-ssior'.,he/sheis



b)

suspended only for rl're perod berween sessions. cr" ,h" ".iJr.Jo,n"offence is commrtted on the fi.st day of the sessron, the Member is forced to srt
out for a whole year (ns is the case wttlt Hon Wandayls)

The people of Ugun;a Conshtuency would be subjected to endure the
punishment of not havrng representahon m parhament for nearly one year
wrthout option of choosrng a replacement tfuough no fault of their own

Thjs, rn my view would vrolate article 1(2) of our conshtution smce the people of
Ugunja chose to excrse therr sovereign power tfuough 2013 election by erectrng
Hon. Wandap

May i also brng to your attentron to the fact that during the debate on the sugar
report by Agriculture Committee on Thursday 1g6 Marc_]r 2076, youdrd order
the Sergeant at arms to remove Hon. Benja_uJrr Washiali from the Chamber
when he appeared to be drsorder.ly. ln that particular nstance, you did order the
Sergeant at arm to force Hon Wasluali out arrd ordered him to say away for
three srttings The events of that day were even aggressive on the part of Honwashrah rhe words uttered were incrting, hatefuflnd wer.e directed to two
partrcular trrbes FIe even attemptecl to tfuow a water bottle at me.

Lastly, I would hke vou to address this rssue in light of the requirement of articrc
47 of the Constituhon Thrs arhcle requues that everybody begiven a nght to
fair admirustrahve actron- I. ttus case, trre Committee of priv eges orgri to ho,r"
Iistened to tlus matter befor.e Hon Wandayr is suspended.

1r

c)

d)

,

Having rarsed all of the above, Mr. Speaker, rt is my humble appeal to you to
relook rnto this matter and use the provisions of standing order nunber one (r)
whrch gives you absolute authoriry to pronounce yourself to clear any
ambiguihes rn the Standrng orders

NIv Pra Yer

Yours fai thfully,

Hon Jakoyo Mrdrrvo, MCLI, Mp
LEADlii? I
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-

REPUBLlC OF K.ENa,\
PART L{ViENT

on (-,reor9e PeIer 1r.,-rtLrra, i\11 P,
-l) 'ii..li:a Bal I Or./n (:o:'Si.tr.rle1Cy

Pailia/nent B uiidrngs
Tel: +254 2A 2?21291
P. O. Box 41842 -00100

t\ aIr-O0l, A.eIl Y a

Coniineltal Ho,-rse Grd Fli. Rin 00/
N[o5i]e, r 2i+ 7?2 14,) 41,:

t r.rail: god,ral'-r::ra@7al:oc.cor:
tomabaVt.a t@oarliane:i. Eo.k :

OUR REF: PK/PARLI04lt6
YOUR P-EF:

The Spea-ker of the l{ational Assembiy "'-"
Parliament Building
i\IA]ROB1

Dear Sir,

DATE: 14t. l\prii, 20 16

,t-

l

RE: 11T TfrlE itdAlITSE OI" ISITERFRiETATIOSi
]i-{T[O]TAL ASSEI,IBLY STANDII{G,OEDERS

XII ?HE IdATTER. OF TLIE HOilOIIP3BIE JA?]ES OpfrO WAiIG-rryi, ?,{F. LTGUHJA
CO}lSTlTUE}T.CY

I crave your indulgence to seek your directions concernilg the rnterpretation a-r:d/or
constituLionality of the provisions of Standing order No. l i 1 of the Nitional Assembly
standing orders with rega.d to the Honourable James opiyo lvandayi'pn the follovring
issues: -

a) lrvhether or not the provisions of Standrng order No. 1i 1/ of the Nationa.l
Assembly sta;rding oiders are a violation of Article L and 2 of the constitutron
relating to people's right to representation and/or to indirectly exercise their
so'.,ereignty through duly elected represenrative; and, are theiefore null a,d
void'

b) whether or not the provisions of sta,ding order No. 111 of the National
Assembly Standing orders; to the extent that they impose punishment without
hearing, are inconsistent with and violate the provisions of Articles 47 arrd 50 of
the constitution; and, the rules of natura] justice and the mle of larv enshrined
as our National Values a-nd Principles o[ Governance in Article IO of the' Constitution, and, are therefore null and void.

Yoirrs faithfully,

H.OTI.PETER, KAIUiVIA
illember of Parliarnent
Homa BaY ?own Constitue:: cy.

1
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(

c] Whether or not thc pl:ovlslons of St:rndrng. 
'Orcle 

r No I i 1 of the i"latronal

As semb lv S1 an d rn g o';:; t' i;' ; ; 
" 
; xten t t h a i t hev,il;m5: ; ;rt"T: 

j;l; ::1
p.,.,i.r,,,,"", ": "*:-'.tl",Tiii"' ;J" ::;'' ii;l:JJ" ff;"' ;; Prrncrpres of
nondlscrtmrnatton enr

Go'erna'ce rn Artrcle it':i'il i"'-'"i'i't'o"' "tl' ^'e 
therefore null and vord

d) To what exlent does enforcement of the ;:rovt-stons of StalcLng Orclcr No I1 I of

the Natronar nt""rnr'ii'si;;;;; otclt " l"t"t" ir'" tort" 
'of a Membcr ol

Parhament "-t 
tr-'" iit"ir'J' a"i"tuty -p'ouidld 

under Artrcle 95 of the

Constrtutlorl, and, to *ilIi'*t"'n tr't "nfo'cemJnt 
Jtr'" "''"t 

Staldrng C.trder

provrslons cuI'tarl arr Jt;;;;;t;i;s nghts' benellts a;rd emolr'rments2

eI To what cxtent does enfol ccment o[ the provrst<lns of Standing Orde r No 1] i of

tht' Natrona.l a"""rnuly'it"'J'"g rl'a"t" aJfect the employees of Parhamentary

servtcr: commi""to''t uiti"'ff"i '"""'Jitt'"a 
Mernber of Parhament?

fl What ts "Precincts" of Parhament' genel ally' and tn relatron to Staldrng order

" ,i;.f ii o?ir.," Not,n,r"r Assemblv standurg orders?

a
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APPENDIX IV
RULES SUBMITTED FOR THE APPROVAL OF THE HOUSE OF

REPRESENTATIVES PURSUANT TO SECTION 7B OF THE NATIONAL

ASSEMBLY (POWERS AND PRIVTTECES) ACT (ACT NO. 14156)

(as agreed by the Sessional Committee on 1 5'6'66)

RULES PURSUANT TO SECTION 7B OF THE NATIONAL ASSEMBLY

(POWERS AND PRIVILEGES) ACT

1. Every Report by the Committee of Privileges concerning any inquiry into

inu ionir.t oi a Member shall, as soon ut possible after it has been

.ompleted, be laid by a member of that Committee on the Table of the

House.

2. lf such Report does not recommend any disciplinary action there shall be
- 

no furthei proceedings whatsoever in respect thereof, other than (where

necessary) further inquiry and Report by the Committee of Privileges'

3. (a) lf such Report recommends any disciplinary action' a member of the

Committee oi Priuil"g", shall as soon as possible after the report has

been laid, but after giving at least one day's previous notice' move "That

thi, Hor." adopts t"he R"eport and Recommendations of the Committee

of Privileges dated the ....19 """'"

4

(b) Any such Motion shall be debated in the usual manner;

except that
i. 

-*rung"r, 
shall be ordered to withdraw throughout the debate; and

ii. no airendment may be moved, other than an amendment of the

disciplinary action recommended by the Report, in accordance

with Rule 4 of these Rules, or an amendment to the effect that the

Report be referred back to the Comm ittee of Privileges for f urther

inq u iry.

Disciplinary action recommended by any such Report may be

(a)formalreprimandattheBaroftheHousewithorwithoutexclusion,
foraperiodnotexceedingonemonth,fromspecifiedfacilitiesof
Parliament B u ild ings; or

(b) suspension from the service of the House for a period not exceeding' ' 
sir.ieen days, whether or not sitting days, and whether or not during

the same sess ion.

ln the event of the House adopting any recommendation of any such

Report for disciplinary action, with ir without amendment' Mr' Speaker

shall forthwith take action accordingly

5



APPI! DI)l V
I(ENYA

.IOINT SITTING OF THE NATIONAL
ASSEMBLY AND THE SENATE

THE HANSAR.D

Eleventh Parliament - Fourth Session

(Special Sitting of Parliament convened vta Kenya Gazette Notices

Nos.2038 oTZZ;d ioi'n' 2016 and 2039 of2l"t March' 2016)

ThursdaY, 31't March, 2016

Parliament met at fifteen minutes past three o'clock

in the National AssemblY Chamber

at P arliament Buildings

ARRIVAL OF HIS EXCELLENCY TIIE PRESIDENT

[His Excellency the President (Hon' t]hu17 Kenvattd escorted by rhe

Speaker ol tn' s"ot" f ti)'"i'n"'"1 'nd 
the Speaker of the National

Assembly 6on Uu)ur4 entered-the Chamber at fifteen minutes

past three "'";"';;;;';'p'nied 
bt t!1 Maces of both Housesl

SAx f'"'tt'ni the'Presideni (Hon' Auru Kenlatta)

nok the Chair of Statel

(Ihe two Maces were placed on the Table)

(fhe National Anthem was PloYed)

' PRAYERS

COMMIJNICATION FROM T}IE CHAIR

CO}TVENING OF SPECIAL SITTING OF PARI-IAMENT

ron 'qfr;er- STATE oF THE NArloN ADDRESS BY

HIS EXCELLENCY THE PRESIDENT

The Speaker of the National Assembly (Hon' Muturi): Your Excellency' Hon Uhuru

Kenvatta, president of tn" n"puiii" of Kenya and Commandei-in-Chi.f of the Kenya Defence

Forces, the hon Speaker "f 
t;: s:'; i""'it*" E1r"ro' hon' Members of Parliament' Article

i32(1)(b) of rhe Constituti"" ;f i;;;,"qri*r the Presiient to address a Special Sitting of the

Parliament of Kenya once every year and at any other lime
- *"-- 

f u*f,"r, Article 132(1 )(ci r"quir"s the President to' among others:-

1 'I'hursdaY 31" March' 2016 fP)
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J{'t
"once every year-

(Applause)

His Excellency the President (Hon. Uhuru Kenyatta): The Speaker of the National
Assembly, Hon. Justin Mururi--

(Several Hon. Members blew whistles)

(His Excellency the President laughed)

I can sit kidogo waendelee.

(His Excellency the President resumed his Seat)

(Loud Consultations)

The Speaker of the National Assembly (Hon. Muturi): Order, Members!
I wish to draw the attention of the House to the Provisions of Standing Order No.24(4) of

both the National Assembly and the Senate with regard to the President's Address to Parliament.
For avoidance of doubt, Standing Order No.24(4) of the National Assembly provides as follows:-

"When delivering an address to the House, the president shall be heard in
silence and the Address shall not be followed by any comment or question.,,

(Applause)

Thursday 3l't March, 2016 (P)

J
(i) report, in an address to the nation, on all the measures taken and the

progress achieved in the realisation of the national values, referred to in Article
l0;

(iii) submit a report for debate to the National Assembly on the progress
made in fulfilling the international obligations of the Republic.
In addition, Article 240(7) of the Constitution requires that the National Security Council

whose chairman is His Excellency the President to report to Parliament annually on the state of
the security of the Republic.

In this regard, hon. Members, following a request from His Excellency the President a1d
pursuant to Article 132(1Xb) and (c)(i) and (iii) of the constitution and the provisions of
Standing order No.22(1) and (2) of the National Assembly Standing orders, by Gazette Notice
No.2038, which was published in a Special Issue of the Kenya Gazette on 24rh March, 2016, I
gave notice of this Special Sitting to the Members of the National Assembly.

similarly, pursuant to Article i32(1)O) and (c)(i) and (iii) of the constitution and the
provisions of Standing order No.22(1) and (2) of the Senate Standing orders, by Gazette Notice
No.2039, which was published in a Special Issue of the Kenya Gazette on 24s March, 2015, the
Speaker ofthe Senate gave notice of this Special Sitting to the Senators.

Accordingly, hon. Members, this Special Sitting is properly convened.
It is now my singular honour and privilege to invite His Excellency the President of the

Republic of Kenya to address this Special Sitting of Parliament.
I thank you.

t
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Hon Members. lbr avoidance of doubt once agait.t' I read Standlng Order No 24(4) of

the Senate Standing Orders -

"\\4ten deltvertng an Address to Parltanrent' the Prcsrdent shall be heard rn

silence and tfr" ,qaar"ss lhuil-not be followed by any comment or questron " '-
Hon Members, ^ ,;;-;;" ul*uy' u*utt' tire Standing orders of bo'th Houses are

anchored on Article 124 of our Constitutron which empower, .u"h Hort" of Parliament to makc

Siandrng Orders for, among other things' the orderly conduct of business

(APPlause)

HonMembers,thercfore,anybreachoftheseStandingOrdersindeedwouldbeabreach
as well of the -.hor. tho." t"t"'"i *;y i^" i"a som" rhines lhev wanted to say' I am sure they

have said it to therr *t,rfu"ti;;:l; ;;'no* rui, thar they alllw those others who wish to hsten to

the Address by His Excellency the Presrdent the^ opportumty to be heard rn silence without

comment or questlons as per thi Standrng Orders ofthe two Houses

Hon Members, " ;;;;';;L"' tr'l' rs a Special Srtting' I have ;ust read out the

convocatron 
Members, rt will be disorderly for any M_ember to rnterrupt the Speech by Hrs

Excellency the Prestdent U,^it"*tti'g- Standrng Ori"' No24(4) of both Houses Any breach'

obviously, attracts penaltiet ut yo' hav"e provided for rn the Standing Orders'

Hon. Members, I thank You'

(Several hon Members blew whistles-as His Excellency the

President stood up to read his Speech)

Hon Members, we have a way of maintatmng order in the House Any Member who ts

out of order has to be dealt wrth'

Hon. Mbadi, Vo' utt'o"i of order' Hon' T J Ku:**g, yo-u are out of order' Hon Wanga'

you are out of order. ffo" O"u, yoo are out of order' Hon' *a-ndayr' you are out of order'

Hon. Members, p;;;i;:;;ai"g ota"' N" r07' I' therifore' order that Hon' Wandavt

wlthdraws from the Chamber
Order,Membert'Hon'Wut'auyi'IorderthatyouwithdrawfromtheChamberHon'

Wandayi, for the last trme, i order that you wrthdraw fiom the Chamber

(Loud consultattons)

(IIon lfiandayt remamed seated m hts place)

(Several hon Members blew whistles)

HonWandayi,havrngrefusedtoobeytheinstructlonstowithdrawfromtheChamber'I
draw your attention," oJ;t.",;;r;:i"Jr! ora". No.111,that now I have to.recourse to the

use of force I no* o.a., iiui"rr"". w*J"vi f,e forcibly ejected from the House by the Ser]eant-

at-Arms.

3 ThursdaY 3l't March, 2016 (P)



(Hon Wdndav was forc.tbly electecl from
the Chamber by the Serleant-at-.4rms)

(Loud consultat rons )

((Several hon Members blew whrctles)

(Loud consultatrcns)

llon Members, can the Ser.Jeant-at-Arms confirm to me that the Member has been
lorcrbly removed?

Hon. Members, I want the Serjeanrat-Arms to confirm to me that the sard Member has
been lbrcibly ejected out of the Chamber. Is he out?

(The Serleant_at-Arms confi.rmed that the
Member had been ejectedfrom the Chamber)

Hon. Members, I wrsh to draw your attention and I will read rt for avordance of doubt,
Standrng Order No.l I 1 reads as follows:-

"lf any Member shall refuse to withdraw when required to do so, by or
under these Standing orders, the Speaker or the chairperson ofthe commrttee as
the case maybe, having called the attention of the Houie or committee to the fact
thal recourse rs necessary in order to compel such Member to withdraw, shall
order such Member to be removed and such Member shall thereupon wrthout
question put be suspended from the servrce of the House during the remainder of
the Session and shall durrng such suspension, forfeit the righl of access to the
precincts of Parhament and the Serjeant-at-Arms shall take necessary actron to
enforce the order "
It is accordrngly so ordered

Hon
Address.

(Applause)

Members, wc now resume and allow FLs Excellency the presrdent to make hrs

(Hon 7' Kajwang, Hon Sumra, LIon Outa,
IIon Mbadi, Sen M Kajwang, Hon Oburu and

Hon ll/anga blew whstles whrle wawng placards)

(Loud consultatrons)

Hon Members, I order hon.T Kajwang to wrthdraw from the Chamber

(Loud. consultations)

I order thc I-lon Wanga to withdraw from the Chamber

4 Thursday 31" March, 2016 0)



(Hon lt/unga wrlfulrew from the Chamber)

(Loud consultatrcns)

'*"Lf;l:ff f ,tr!:;:-W';,!,!;;,:,n"""

(Hon T Xoi*nng 'on"'tted 
toudly as he wtthdrew from the Chamber)

Hon. Kaiwang, you are a Member of the Charrman's Panel and you are not required to

demonstrate in the Chamber "t vcl" *iif'a** You know the Standing Orders'

(Loud consultattons)

Lrkewise, I order hon Mbadl to wrthdraw from the Chamber

(Loud consultations)

(Hon Mbadr remained seated m hs place)

I order the Serjeant-At-Arms to ensure that hon Mbadi ls out of the Chamber'

(Loud consultattons)

(Hon Mbadt was escortedout ofthe Chamber by the Sejearnt-at-Arms)

I also order hon Outa out ofthe Chamber Hon Outa' be out of the Chamber

(Hon Oula blew a whtstle and waved a placard)

Hon. Outa, be out of the Chamber' farlure to which you ull be elected

(IIon (Ms ) Krpchoim took hon Outa's placard and tore it)

(Hon Outa wthdrew from the Chamber)

(APPIause)

Order, hon. Membersr None of you has-better view,of the Chamber than myself Wrth the

resumption of order, I request ilit g.*1f t*v the Prestdent to make hrs Address

(APPlause)

(Loud consultanons)

.Sen M Kalwang stood up m his place and
'"\ir* 

o *-h,rtl, *hil" wawng a placard)

(Loud consultatrons)

The Speaker of Senate (Hon Ethuro) Order' Members! Order' Sen M Kalwang!

5 ThursdaY 31'r March, 2016 (P)



(Loud consultattons )

order, Membersr For the avordance of doubt, I confirm that the Speaker of the Natronar
Assembly, who is presiding over the Jornt Sessron, read correctly the Standing orders ol thc two
Houses. The sanctions contemplateci apply across the board.

(Applause)

^ 
Indeed, rt is the responsibrhty of the Speaker of the House to mamtain order when the

Speaker rises, every other Member must resume tus or her seat Under those crrcumstances, r
hereby order that Sen. M. Kajwang to wrthdraw from the Chamber

(Sen M Kalwang wihdrew from the Chamber)

(Loud consultattons)

The Speaker of the National Asscmbly (Hon Mutun), Order, Members!

(Hon Odhiambo_Mabona consulted loudlv)

Hon Odhiambo-Mabona, I order you out of the Chamber

(Hon Odhambo-Mabona consulted loudly as she

w hdrew from the Chamber)

- Hon. Members, as you krow, everybody has a right to hold their opmions. I advrse that
any Member who feels that he or she is not ready to hsten to the Address by His Excellency the
Presrdent should feel free to withdraw from tire chamber It does not J.;;., Ievel of
maturity. If you feel you do not wish to hsten to the presidentra.l Address, you are advrsed to
wrthdraw quretly

(Applause)

- 
Now that it appears there is order in the House, may I request His Excelrency the

President to make his Address

(Applause)

His Excellency the President (Hon. Lhuru Kenyatta): Thank you, Mr Speaker, Srr.
After betng thoroughly entertamed, we can now get back to senous busrness

(Laughter)

The speaker of the Senate, hon Ekwee Ethuro, hon Members of parliament, I-ellow
Kenyans, today I loin you rn thrs august House to reflect on the great state ofour natron---

(Hon Aratt blew a whrstle whtle wawng a placard)

(Loud consultatrcns)

6 l hursday 3l't March, 20f 6 G)



The Speaker of the National Assembiy (tlon' Muturi): Once again' hon' Members'

Hon. Arati, you are out "lo;;;'T;;;;;t;; 
of therstanding orders as-referred to bv the

Speaker of the Senate are correct both in the Senate and ifi the National Assembly

Hon. Simba Arati, you are out of order' Kindly withdraw from the Chamber'

' 
o* 

:: ;:' :!,:;;,y;:x i;: ;;;;t :l;' "' 
o

(Loud consultations)

Hon. Members, including the Leader of the Majority in the National Assembly' the

Speaker is still on l:.is feet.

I did indicate that if you want to withdraw' please' do not interrupt' If you could

withdraw quietly, it would be Jr." i"."rr. rra""a, it r.n""s a lot on you. once again, please, if

there is any Member *ho do".'.rot want to listen to the Address by His Exceliency.the.President,

he or she should just *i*ra.u*. 
-vo, 

do not hur" to blow whistles; as you know that is a mattel

thatwillhavetobedealtwithbyth.Po",",,andPrivilegesCommittee.Itisgrossdisorder.
I now give or" -inr* ii tiro." M".b.r, that feel desirous of withdrawing to do so.

(Hon Bosire consulted loudly while standing)

The Speaker of the National Assembly (Hon' Muturi): Hon' Bosire' I am on my feet;

just resume Your seat.

(Hon Bosire continued to consult loudly while standing)

Hon. Bosire, you are grossly out oforder' Let me also disclose that we are able to identifu

those of you with whistles. I&;; a" not want to listen to the Address, please, just withdraw; do

not hide. Nobody should point or narne any other Member'

(Hon. Bosire consulted loudlY)

Hon. Bosire, you are out of order now' Those Members wishing to withdraw can do so

now.

(Loud consultations)

Hon.Members,ItakeitthatnoMemberwishestowithdrawvoluntarily.Letmealso
restate that any intem:ption, in whatever mamer' will be gross disorder and in breach of

Standing Order No.24 (4) of both Houses'- 
io,r. Excellency the President, you may give your Address'

PRI]SIDENTIAL ADDRESS

ExPoslrloN oF PiJBLlc PoLICY
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His Excellency the President (Hon, Uhuru Kenyatta; Hon speakers, thrs occasron rs
not Just lmportant, but rt lies at the heart of our dcmocracy and natronhood. It rs rn the spilt of
accountabilrty and democracy that I have, over the last nvo years, addressed the natrol to explarn
what my administration has achteved rn fulfillment of the constrtutional requirements laid out rn
Artrcles 10, 132 and 210

Hon speakers, fellow Kenyans, I want to afllrm that our natron rs strong and the
Natlonaltst Covenant negotlated by our foundrng fathers at Independence rs alve anjwell We
have re-imagined, enhanced and expanded it. The sprnt of the Lancaster covenant that bound us
together as a nation rn the I 960s rs still with us. Although we expenenced turbulence in the 2007
post-election violence, we as a people reaffirmed our commitment to the Nationalist Covenant ln
August 2010, when we proclaimed a new Constttutlon

Hon. Speakers, I am humbled to proneer the cstabhshment of the Second Repub|c as
envtsioned by our second Constltutlon. To estabhsh the first Repubhc, our founding fathers
sacnficed therr years of youth, defended the rdeals of thc Natronairst Covenant with therr very
lives and stayed the course until we were free and became an independent nation. Every one of
us owes a sacred duty to them and a responsibility to pass on a secure, unrted and re-rmagined
natlon to future generauons

Hon. Speakers, as I stand here, there are brave Kenyans in uniform who echo the youthful
valour and patriotism of our lounding fathers. Wrth skrll and trreless determination, these young
heroes are fighting a cruel enemy who rs bumrng citres and countries across the globe. oui
so^ldters tn Somalia, their pohce and rntelligence counterparts at home are all keeprng their part
of the bargain by defending the nation They are protecting the Repubhc, but more
fundamentally, securmg the broader Nationahst Covenant Their duties have at times demanded
the ultimate price and for this, we owe them gratltude and an etema.l place m our hearts. As therr
commander-in-chief, I honour them and want to assure their families of our utmost
constderation and respect for their service and sacrifice. While on this, i want to assure this
august House that my Government has every rntent to uphold the dignity of our soldiers. As their
Commander-in-Chief, I wrll not allow them to be sublected to undue harassment.

Hon. Speakers, I would now like to take a moment to salute our fallen heroes from the
Kenya Defence Forces and the National Police Servrce I ask the House to stand for a minute of
srlence in their honour

.l
I

(Sen Bostre rematned uttmg wh e

other Members stood up in their places)

Mhe Bostre, stkuultzt ustmame kwa sababu yangu, ru kwa nruba ya askarr wetu ambao
wanakulmda hata wewe

(IIon Bostre stoodup m hrs place)

(Hon N[embers of Parlmment obseryed a minute of xlence)

Thank you vcry much.
Fellow Kenyans, hon Members, today, I lnvlte you to a moment of natronal self-

reflectton. At a personal lcvel, I am compelled to return to the question of our nationhood as
crafted by our founding fathers and re-imagined by us rn August, 2010 ln drscussmg thrs

l
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questton, I wrll expound on thc Natlonalist ('ovenant 'fhts.Covenant was crafted as an cxchange

of oromrses and guarantecs ;;;;; ;; ;munirres. that"riur." r*yu It was built as a bond

that waxes the 42 communiti";;;;; ;';n lt d"fin"d-o" to*"'t to*-on denomrnator and our

rneducrble mtnimum * " ""ii;;;;f "on1rn"titltt' 
It was our unwntten contract brnding onc

to all and all to one ff'^t o *fl^t'"""rr'i"ttJ 
"f 

f of uslo jo'rn hands and constitute Kenya

Butasthetountoi'Ji*nti'"*ti""t"'tu"ii""^rtttCovenantforgrantedwe
assumed it untrl we t"* "tht;;;ii;;tiuting 't 

una ruil'ngl'unatr' we ignored it unttl wc faced

the dangers of losrng it '' 20d;"N;;"t iJut th" ""'t'",iilXJ:1:11o,t;:.T::""ffitffJ5:

:*:{.lr;,:tl*"H:'##; rH: HI il::;*;;::J;;;; ;' buiid' h'w much

do we engage *,trt itr uo*'ii';'"';il;; it-r'J oo""t'"s and others? How do we preserve rt

r;;;';h"'rd;,XX1f:i:Tl,."*',11:"S*. rhat brings 
ilsetrrer 

40 mlrion *":ril'- 
'-' 

IS sreater

rhan each one of us b* *;;.rp:;i.*r, "* or,ri" +o'*-iritn oi us. This Covenant is sacred

and the 40 million who ;'#u'L";';i;;- ; aa*'ot'utiont will come and go but the

Covenant and the people 
"I-'iin 

- 

r-tuat" wrll come *'J'g" i" the Covenant and the people

shall remain. tf *. aisug'"" u'?"a""t"if'" c"'enunt does nlt change lt remarns unmoved and ts

the embodiment of a1l our ""rr""i*.'.rpr.^tions, 
ttr",.epr'e".entutt3" or all of us -Thrs unrty of

intent rs the towest cornmon;##","I;;u peopl" ft i"itn.t o* nationhood and our diversrty

as Kenyans. To aggress n tt;;;; t*rselvei beiause it is part of you

(APPlause)

Hon. Members, those in Opposltron and alternative soctety have disagreed wrth our

understanding or tn' u^tiinut;i 

';;;;'"t 
e' u d"*oJutitally elected Govemment' we have

supported their concerns *;* ;t;;;;;;n"on or "iti'fi't*p""ttion 
In fact' I think from this'

we have created an ".ur" 
#i.#",,r.-o'pp"rr,t"" and civil socrew - in fact, the most actlve on

the contrnent of Africa -fii *"'".i.Orate this drversitv and Kenyan invention' However' our

opposrrion should be ,.*;;i';;iiiey ur. trre ^rr.-^,ir. 
tra. 

"f 
ihe Natronahst covenant' that

they are part of it 
"I1o 

tii' #'t;;;fi;; ^*oo'-'gt''n*utive 
Iaw In their undertakrngs'

therefore, they must '"tjii"#t" 
ti" ig-Jur."t-t1-".,i"mmonwealth of all' This wav' we' as a

nation,cangothrough"t""tion"ytt"twtthoutworrying*f'"tf't'thegunsofoneadmtnistratlon
wrll be destroved '^th"';;;:;;"'"'"1'ir'" 

t.,"''*ifi b" built nn bv the rncoming one

(APPlause)

Thatrswhy,today,itnvttetheoppositron.andthealternativesocletytoliberallycrittctsemy
Govemment,s ug.r,au uut 

jj"j',r;;;; ctrticise it "r "'rr"n. 
it", must criticrse it as owncrs of

thc Covenant urra prouia"'ui.rnui,r.. crirrcism *i,i"t"i'rr,"*^,rves is just reckless political

sPort
I:urther, I also address myself to the beneltcrarjes ofcxpanded fields of citrz-en expresslon

including crvrl societv, ;t";J"iliil'i^iii". l'9 trt' *tii' 
:Ih"v mu't enjov the new liberttes

wlth consclentiout""t'' "t'?n'-'iluiiv'and 
faitrrrurntt' to ii"to'"nant I say this' hon Members'

because ncw found liue'rt'iPel tt"""'l l" "r 
p'"*"tiig'tttrtrt:t "!itd*;'tt^ 

you enloy the

'bertres, 
we must ."ruln'iLr"^io ,te spi.it of ou. ,utioniooa. we criticrse if we must' but then

grve artematrves; uuila unG t"r*".i aiua* in*"uioJl,ee,ng t'"ntht' and burld a culture of
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celebratron lnstead of a culture of lamen_tatron In sum, those who en10y our new hbertres mustnot contaminate rhe snrrit our nationalism C*.ryti,ng',r,f f comc and go in Kenya hut thecovenant rhat binds us is eternar-ii ;;;;,;',i;"il=,ni. to*.* comm-on denomrnaror, rhrshtstorrcal exchange of promise-s-and gru.un,".., ,h,. ,r*.in"" contract that brnds alr to one andone to all, then the State of the Natton"will fore""r."^rl, 
"*frallenged.

Hon Speakers, hon. Members and felow Kenyans, I w r now turn to a record of thepledgcs given by my Governm.nt ror ii" .rrr.r, ,.olar"g year and our achievements so lhrThen' I wrll aflempt to tie them ," ""r "ru""rr"oJtl, ,,u* be noted rhat deveropment rs asecondary and supportive aspect of our n"ti";;;;. w; are a nation on the path of progress, anatlon on the move that Is rapid und ,ap."agu. anougr,',o attract the atlention of the world wecontinue ro dare. to hooe in the p._ir.;i;;;r;;;;F;; evcry Kenyan. we hotd sready the rernsof our bold and vrbrant c"r"i*i,", if.,r,;il;i#',
nationhood urra oarun"" positive social transformation 

lo empower our people, strengthen our
over the last two 

_ 

weeks, you t u"" r-,"urJ"in great deta, the achievements of myadmrnistratron in the last 12 monttrs. y;; ;r;;;;; from my Deputv president as we, ascabinet secretaries thc rengrrs to whic; ;e'h;;';;": and we wilr continue to go rn order rohansform this nation r want, today, to g,u" 
"o.,t.*it"o^ih" *ork we have done; what it means tothe Kenyan people and where we are heading in the comrng years.our economy is res,ient at a time 

"ig[u"i "."""-i" and financial turmorr that has seensome of rhe strongest performing 
".orori"r]o il" *Jria ,*n-,ur" ,nf ;;;;;r;;;.'i rm glad rhatthe macro-economic foundationi of Kenya ur. ,*ong *a sustamable our real Gross DomestrcProduct (GDP) growth was s s pe. ."ri ;;01;;;;pect to hrt the 6 per cent mark over rhenext 12 months lnflatron has. remained *d.. 

"ort 
ol -a o* forergn exchange reserves havermproved srgnlficantlv. we ar] know thut ou, dr"r.r,s foraecent jobs, more profitabre businessesand more-taxes to pay for our health *a .ar."iior-*" j",

w", u. r",ifin,li",.,;l;;;il ;;#:ffiffiT::*X:il,:,.":r*::;l;IJ",,"0,.,."that we can now access non-concessional credit from institutrons such as the AfiicanDevelopment Bank and the world n-t ui-r,g,d."rrtty .t 
"up". 

cost. we have arso seen thecontinuing confidence of the financiar ,n"*.,?'ir-[..va and the world,s most sophistrcated

fl:H:HI'#m ?a;:":?"*i"'";€;; ;i;'; "'""i'i" 
'n ,i,-.ffi:#il:Lement of

Speakers' hon' Membe^rs.and feilow Kenyans, my admrnistratron is rnvestrng not only rnthe immediate improvement of Kenyun.; r,r", il,li"i.t'i,i r"vrng the tuture for the tn]e prosperrythat we seek That rs whv we have n,ua",r"i iJi investments rn security, transport andinfrastructure, energy, Information and c"-^*i""i" Technology (ICT), mining andagriculture we all know that.even while the nutronuL."ono-y is growing strongry, it is str, toosmall to fulfill our oeonle's asprrahons f";-;;;;i;". and their families. only a truetransformation wr' do this for us.'However, ;;";i;;;i"rs.1re not easy. They are fu, of upsand downs' and tt ts a verv hard putl., e""ry'r.niu;'k"";r this from therr own life stories howtough it is to save money ior school - " 
.,'rn-r#Jr';;;;.*.., how drfficurt it is to walk mrresevery mornlng to get to school and work, yet wrth uJying 

'rrop. 
,,- u-u"tt".^ ,"1r"."*, ,n"Kenvan people persrsr rn working rr".a i, r"ii,rl ;;;;;;"r" themserves and therr fam,res

(Appluuse)

a
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My job as Prestdent, our job as Govemment' your.1ob as leglslators' is to walk wrth the

people in that path of p"rronrl itit'sformation, by ensuring that the country ts trarLsformtng wtth

our people. As we transform one indrvrdual at a iime. wo wrll fulfill the Natlonahst Promise in

time, we wrll create a collective nation that ls secure, prospcrous, healthy ar-rd well educated tn

Iine wrth the covenant of our founding fathcrs'

Thrs Nationalist f'ro.ir" tho:t t keep referring to was not Just about tnsptration or

crtrzenship, tt was also a dctcrminatton to combat poverty' tgnorulce and disea-se and that we

were going to enable o,.,. p"opt" io-.JL an honest Lving. These are the reasons that have dnven

my admmlstrahon to now make lt easier to reglster a company Through the overhaul of the

companies Act, we t ur" 
",rt 

io u -,ni,,u* the 
-o1i 

stringent rules that once made rt difficult for

sole business owners to .agrrt". u, hmited compantes Further reforms such as the passrng of the

Insolvency Act have i*p.ou.J the processes tirat are requ[ed for_one.to be tn bustness in the

formal sector They have ."rgh, ;;i; ildl. *,th exrsting approaches but rnstead transform the

busrness landscaPe.
Evrdence of our success ls that the World Bank,s domg bustness mdicators show

Kenyato be the thrrd Inort ,*p.u"a country in the wortd. we, as a country, jumped almost an

unprecedented Za posrt,ons ri their rankrngs Narrobi' our capital city' was named the most

attractivedestinattonforforeigndrrectrnvestmentinAfrica.KenyaaloneontheAfiican
continent was srngled out as one of the seven most promlslng emerging markets Thts

achievement is also part of our Nationalist Promise
(APPlause)

i take thrs oppofunity to thank you, Members of Parliament (MPs)' both of the Senatc

andtheNationalAssembly,fortakingtlmetorev].ewandpassthenecessarypieceso[
legrslatton, to enable .ur,, 'or ;;;t;;i;t-; to be implemented i also ask for your support in

qrlJty p^.r"g other piecis of legislatrons to suPPort this effort

Speakers, hon Members and fellow Kenyans' despite global econofiuc^ and financral

turmoil, our Kenyan 
""o.rorn"v-t 

u, ,t own notable iesilience. A strong example of this resrlience

rs the performance of the ,,; i;;tit; and hospitality sectors' These suffered severe setbacks as

a result of terrorist attacks i-frr. ."* ,ftu, theii vitai role in provrding employment depended on

by thousands of famthes unJ l"inttt"t was harmed That is why my administratron has latd

great emphasis of the full .;;;;;i h" tourism tndustry and we responded robustly As part of

the recovery strategy, .v uanl,nirtrut,on has set aside kshst 2 billion worth of incentives for

charter flights which have t.*ln"Jit'"i' Prevlous fiequency; and vtsa-fees for'chrldren under 16

were waived with effecr fr;;-rii;;#y, 2016 We have also accelerated the construction of

the port Reitz-Arrport t<oad in Mombasa county as well as the planned Dongo Kundu bypass

Together, they will allow Kenyans as well as our tourists to get irom the marnland to the south

Coast wrthout usrng the ferry. 
(Applause)

Srmrlarly,wehavemstltutedextramarketingeffortsandstrengthenedSeculltymeasuressuchas
the hghting of our streets and providing extia support to our iecurity servlces. The result of all

these has seen a .se i. th;';;;". ;;i quality of our hotels. As we speak, many of our hotels

especially in the coastal region have been fully bookcd through to June'

i take thrs opporil;lty to thank the rnvestors rn the sector who havc shown thetr farth rn

Kenya, such as the entrcpren!* *no commrtted to the constructron of the English Potnt Manna.

the new Best Western pl;-a;k srde Hotel in Mombasa county and many others across thc

t I ThursdaY 31" Mxrch' 2016 0')



country We cannot, however, forget that the ma;or factor rn thrs rebound is the resrlence of our
ou'n Kenyans and therr love for our country's outstanding bcauty They have continued. even
during the difficult hmes, to travel and book lnto our hoteli. If we do .roi b"li"r" rn our country.
who willr I thank all Kenyans rn a specral way, for believing in their motherland and keeping our
tourlsm sector going.

Spcakers, hon. Members and fclrow Kenyans, every srngle Kenyan knows what a road
means to their lives. It is the opening up of numerous possibrlrtiei. T hc jnstant economic actrvrty
that follows their construction is clear to all. l'hat is why my adminlstratron rs making such a
comprehenstve and determtned effort to open up the country This rs also part of the Natronalst
Covenant whose lntentlon was to physically link all our corrurrunrtres to create the natron of
Kenya The logic here rs that infrastructure creates nations and.;obs

I have emphasrzed the deveropment of our rnfrastructure because our vrsion of gro*h
depends on the abrlrty to leverage our competrtive workforce, our regronar po.itro., und the
global economy, to dehver shared and susiainable growth More trra"n t oo 

' 
years srnce the

colonral government lald the fust ral; the Kenya-Uganda Rarlway, we are constructlng our own
world class Standard Gauge Railway (sGR). As I stand here today, we will com'plete and
operattonalise the new railway between Mombasa and Narrobr by Junei017. The construction of
the SGR project has employed thousands drrectly and indrrectl,rz with over 27,000 jobs created to
date

It rs the Intentron of my administration to extend the SGR to Naivasha and eventually
tothe Port of Kisumu and to the border town of Malaba. This wrll open up more than half of the
country to increased domestic and regional trade

Plans are also underway to modernize the exrsting metre-gauge railway line across the
country covermg Voi, Taveta, Thika, Nanyukr, Nakuru, Eldoret, Bungoma, Kencho, Krtale,
among others. Along these rails will be new industries and busrness ,"rti.", fiirther enab5ng us
to create Jobs for our young men and women

Hon Members, my immediate predecessor's admmistratron Iard great emphasis on road
construction, and rightly so. My adminrstratron has built from the strong foundatlon he started
To thrs end, my priority has been three-fold, first, to complete the roal works commenced by
Presrdent Kibakr's Administratron; second, to open up rnujo, n"* natronal trunk routes, and
third, to implement the ambitrous Roads Annurty programme that wrll provrde thousands of
kilometers of low volume tarmac roads to Kenyan rural communities

Between 1963 and 2013, we built 11,000 krlometers of tarmac road This translates 10 an
average of 220 kilometers per year In the last three years, my administratron has tarmacked
approximately 3,000 kilometers ofroad or an average rate of 1,000 kilometres per year By2017,
we will have lard almost as much tarmac as happened in the 50 years since our Ini"penderrc" as
we also contrnue rehabilitating our exrsttng roads,

Hon. Members, as I address you today, road contractors are on the ground workrng day
and nrght to complete a number of prolects In Marsabit, for example, the road from Merrrlle
Rrver to Moyale; rn Tarta Taveta county, the road from Mwatate to Taveta; rn Krhfi county, the
Mauakanr-Kaloleni-Kilifi Road, rn Migon county, the road llom Kehancha to suna to Masara,
in Kajiado county, the road from Isinya to Ngong and, in Narrobr County, the road from South c
to Krkuyu T'own.

As part of this comprehcnsrve effort rn infrastructure, we have undertaken masslve
rehabrlitatron and expansion of our marn port rn Mombasa. In 201 3, Mombasa was the grh busrest
port rn Afirca wrth a handling capacity of 890,000 twenty-foot conlaincrs. Indeed, in February
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thrs year, my Government completed thc expansion of 
. 
rwo addrtronl' s.l1^tlg. berths ai

[rt,nirnr, dorUtlng our total handling capacrty to- l6 million twenty-foot contalners per ycar

lndced, rn 3 years, t 'to.Uuru't u, ,oi moved- to becoming the 4rh busrest port in Afrrca down

from 8'l' three years ago

Hon.Members,toconsoltdateourposltionastheregion'stransporthyb'.wlopenedthe
newly completed passengcr ui. i"t-inut 2 and in addition' we will bc commissioning two new

terminals, iA and lE by il;201;. irc." n.* terminals will incrcase our passenger handlrng

capaclty by 5. 1 mrllon n"* put'"ng"", bnngtng our total capaclty at JKIA to 7 5 million

passengers a year' 
+-^.,-r rl,-.a .ro .p\r./ A stages or' io lmprove domesttc travel, there are new airport facililres at vllo.us 

'
completton tn Homa guy, lrioto in isrolo County; Manda in Lamu County' Mahndr in Krhfi

County and Lokrchoggto i" i;;k;;" 
'"'nty 

w" are also working on Suneka rn Krsii County

which we hope to start ,oon, Kuku'ntgu, lviund"ra' among others. AII thrs rs meant to IInk the

communities of Kenya tnto a natlon as part of our Nationahst Promise

Mr Speaker, S,., "fd;i;;;JiJ"qu*" 
supplres of energy remarn centtal to our nation's

developmentagenda'Myadmintstrationcanreportsignificantachtevementsherelnthelast
year,wehavebroughton-line634MWofnewpower'raisingourtotalrnstalledcapacityto
2,282 MW We apprecrate that talong that power we generate lnto every Kenyan home rs just as

rmportant as generating it 
'il;i;;hy *" hure birlt more than i0.000 krlometres of high

capaclty transmrssion u. *"fiu, aitt'ibuiron hnes' which now connect more parts of the country

to the national grid than .r;;;"f*;; ,".e of them for the very first time since Independence'

Ganssa is a case in pornt. It will reieive the first ever electnc power supply frol the national

g d next month. Thrs.r]o*r -v administratron's commitment io the Natronahst covenant and

the inclusonof "iiro .nuut"a us to comect many more Kenyans to the narronar grid In the rast

twelve months, we have "",""""a 
an additionat 12 million Kenyans to electricrty in thelr

homes and places of *"rk.;;a;;";"nt,, ,t.."t lighting initiatrve wrll have completed the

installation of 26,000 ,"* ;;t ligh"l"tott S count[s by mrd 2016 We have extended this

programme to another 50 tolvns across the country

Why are *. aor.rg tttirili i'1o l-pto'" security and make the 24-hour economy a reality

F'rom Krbokonr t" Mh"up;, f,;- Uuitngo to Kibera' street hghtrng means better returns for

Kenyansandbetter,.rvi".fo,their.customers.Asaresultofthisprogramme,traderslrke
Domrruc ombaka ul N1^;; Arsha Abdalla and Mabel Barasa in Kisir can keep therr

businesses open longer because of improved secunty Asha and Mabel have moved from ustng

kerosene to uslng electricity This is a 24-hour economy m practrce; rt is part of the Nationahst

Promtse to practlcally prosper everyone

(APPlause)

Fellow Kenyans, the state of devolution is a story of rapid -implementation 
lt is

profo,rndif w"l"orn" by'th" Kenyan people and my. administration's dedicatron to its success

Fewcountriesanywherelntheworldhavcundertakensuchafundamentaltransformationof
therr structures of gor"*-".,i in such an rncredrbly short trme 

\enVa 
hal 11i::"1,1tt 

*O 
'

would lke to congratulate every Kenyan for therr outstanding and unwavering support for thrs

process I also thank Parhament, the Council of Governors' the county assemblles' and the

Constitutional Co*nl,..,on, fot 
'th"" 

commitment to the cause of devolutlonln sprte of
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disagreements and' sometimes, very strong opposlng views, we have stayed the course rirtJalwc celebrate the success of reaching this advanced p.-hase ol rmplementatron. W" .rn- rhur" ,n ,lnoment of satrsfactron, knowing that more work remarns to be done
My Govemment has fu,lly supported devolutron, in the belief that rt promlses a future ofshared prosperity for all of us.,we know it broadens opporturutles across the country and ensuresthat our Joumey forward wi leave no Kenyan behrnd My Government,s 

"oir.ni,-"n, ,odevolutton means that every year of this admtnistratlon, we havc transferred at least double theconstrtutional mirumum of l5 per cent of shareabre revenues to the countles. In absorute KenyaShilhngs terms' we are talkrng of transfernng one trilhon to the 47 county governments as ofFinarrcial Yeat 2016/17, of whrch, 168 bilhon has gone directly to And and Semi-a.d countresi6 billion as part of the Equahsatton-Fund targetiniprevrously under-resourced areas, g7 brllionto the. constituency Development Fund; aad-, 13 a 
-b 

hon to youth, women and persons withdisabilrty as part of Affirmatrve Action. For me this rs the biggest demonstration or myadmrnrstratron's commitment to devolution

(Applause)

applauding the success wth which devolution has been firmly established andtakrng ample resources to the grassroots, Kenyans must remember that these funds come fromthctr hard-eamed taxes. It is absolutely crrticai that every Kenyan demands accountabilrty from
those who manage these resources. we need, therefore, io be flank. A significant profortron ofthe funds transferred to the devolved unrts have not met the expectations-of the Kenyan peopre
You must ask: Is the one trilrion sent to the county governments reflected in what you see?

Hon. Members: Nol
His Excellency the President (Hon. uhuru Kenyatta): Is there crean drinking water andproper sanitation?
Hon. Mcmbers: Nor
His Excellency the President QIon. rrhuru Kenyatta): Efficient garbage collection?
Hon. Members: Nol
His Ercellency the president (Hon. Uhuru Kenyatta): Medicines rn hospitars?
Hon. Mcmbers: Nol
His Excellency the prcsident 0Ion. Uhuru Kenyatta): Agricurturar extension workers

visrting your farms?
Hon. Members: Nol

- His Excellency the President (Hon. uhuru Kenyatta): Hon. Members, fellow Kenyans,
devolutton was meant to be a mechanism that would 

"rau.".ro 
areas were left behrnd. Instead, rnsome areas we see wastefulness, fleets of vehicles and palaces being acqurred to benefit

admrnrstrators and officrars we_ have not seen enough of these hard-elmed resources bernguttlised to provide concrete benefits to the people. It islmportant that we celebrate achrevements
and also face shortcomtngs squarely. Just is Kenyans demand from therr Natronal Govemment
accountability, today I also jorn them in demanding total accountability and better results from
our county governrnents, for this is your money.

(Applause)
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My fellow Kenyans, whrle still on thc subject of accountabilrty' our natton has for a long

tlmebeentnvolvedinaprotractedwaragainstcorruptlon.Previousadmtnistrationsattemptedto
eliminate the vice, but wtth mixed results- that did nol meet Kenyans' justified expectatlons l'asl

year, I stood here and ,"n"*"a'o* "o*rtment 
to standing against corruptron, an action that led

to a robust national a"uate, rcnewed scrutlny of pubhc Jrr"".r und strengthened institutior-ral

tools agalnst corruption r pr"Jg"a that the days.of wanton corruption wcre numbered and those

who chose the way of gruft *oita he brought io book Today' there a1e lore.th1 360 comrptton

cases before the courts, most oithem rnvo"lving semor public officrals. I took the unprecedented

.i.p "i 
alt-i.t"g a thiid of my Cabrnet; a very painful but necessary decrsron

Those, in y"orc gon"iUy, who might have used therr posttions as.a shield agatnst

prosecution. find themselves- itii'y t"ff"a'* 1:t9'n' for therr actions Cabrnet Secretaries'

Pnncipal Secretartes, C"r"arro.,, ""a 
several chief execullves of statc corporations have been

"i"rgJar", 
offences ielated i" ""t'fu"I]' 

My message is clear' there will be no sacred cows

To complement rnvestigatron and prosecu on' we are investtng in preventive^measures'

as well as tracking, ,"rri"g, "nTt"nnt"ati"g 
the proceeds of corruption' l'et me briefly explarn

our strengthened approach. W" ha'" put-rn piace. a multr-agency insJitutional framework'

brrnging together all entrties ,"tp""ttUf" iot in'."ilgotlon and proiecution ln this Frnancral Year'

we have set aside an additronal Kshs1.6 brllion to supporr this endcavour The sharing of

information between ,rr"- ,.-ro* -ore efficrent and operatronal aspects of investigatrons and

pror."rtio" are now berng completed wrthout undue delays

The Chief lu.t". iu." 
"."u,ed 

a specialised d,u's'o' of the High Court to handle

corruptron and economic ".r-"r. 
in" Director of Public Prosecuttons has in the last year trarned

anddeployedg0addltionalspectalprosecutorstotrycorruptioncases.TheFrnancral,Reporting
Centre and the Asset Recovery Agenoy are no* op"tuuonu'l' Consequently' we have traced' and

are now preparing fo. ..ir*-",'pr"i..y "ra 
assets worth Kshsl.6 biliron acquired using proceeds

of comrptron. we intend tn'"rJ"tl'" rr"a into which the recovered funds will be deposited, with

" "r.* 
ti, use them for specials proJects to uplift the vulnerable 1n our society'

(APPlause)

We have enhanced our co-operation with dlfferent 3urisdictions through mutual Iegal

assistance agreements. Ths means that hiding the proceeds oi comrptron will get more difficult,

here at home and abroad ,lrr"'*iii.""t ," prir""ri" the corrupt even if they seek refuge outside

our borders. we have also worked wlth th; private sector to develop tools and agreements that

willensurethatitdoesnota.i,""o.optionrnthepubltcsectorTheseeffortsarebearilgfrurt
Thrs is demonstrated by ii" ,"""nt qui"k t.a"ing and serzure of Kshs4oo mrllton of asscts

acquired through ,1"1", N;;;;i yo"t' s"*'"" lNvsl n'"at There has aiso been progress in

the Jersey and Anglo_Leasi;; ;;r;, To reduce the temptarion and opponunrty,for corruptton'

and increase efficiency, .y'c-ou"rnn-,.n, has enhanced thc automarron of servrce delivery

Speakers, t on fU..Uo', i"ff o* Ktnyutt'' I understand the frustrations of those who feel

that investigativ" *a 
"ou,t 

p'o""t'"t hu'" been manipulated by the corrupt.in order to escape

accountabilrty, a"tuy ^a 
aJ^i ju'u"" lt is crucial' the'efote' that the ludiciary reduces and

elimtnates the frivolous .*pto,t"t.n oi tegal techrrrcalitres to defeat the course ofjustice

Hon. Speakers, hori Members unl f.llo* Kenyans, I understand the frustration of thosc

who feel that investi gatrv"'rni 
""un 

pr""esses have been manipulatcd by the corupt rn order to

escape accountab,lrty, d";;';;; d"ru"l ;ru,"". It is crucral thereforc that our judrciary reduces
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and climlnates the frivolous exploitation of legal technrcalities to defeat the course ol.lustrceKenyans are justrfied to demand from the j;i;,;;"; hghtened regime thar rs impatrenr byunwarranted delay. The iudrcrary has the funjrng anjthe requisite r.ri"rrnrf una n-,urt thereforeplay rts rightful role. It must not be perceived tI u" n"rpr".., a bystander or complacent rn thrswa. that is a threat to our deveropment.and security. it"y hur" cases before them and shourdconcluded them aad tell Kenyans the verdict.
F-ollowing the measures I took rast year, I am encouraged by the overwhelming supponKenyans and indeed our frrends abroud continue ;;r;;. in ttus fight. Everywhere l have gone,people have.spoken clearly, demandrng. that cormptiln must be eliminated. I bclieve that this warmust and w,r eventua,y be won I wiil, today, u" tuuring before this House, the report showrngcases of corruption that are arready ln court -d unoth". report showrng frozen assets acquiredusing corrupt means.
Hon. Speakers, hon, Members, fellow Kenyans, our founding fathers fought forIndependence to use our freedrm and sovereignty ,o-ngiu por.ny, ignorance and drseases--- oneof them is walkrng in to the Chamber right nJ* ' 

- -'-"'

(Sen. G G Kanuki walked tnto the Chamber)

- . In fa9t, this was part.of the orrginar Natronalist promise before we re-rmagined it underour vtston 2030 That is why I um & the firm belrei that Kenya must make transformatrveinvestments in hearth and education The profer t 
"uiit "*" of every Kenyan remarns a corepriority of this administrarron Towards this' end, *" hur. continueJ io inr".l i*r y i"healthcare To date, the free matemity prograrffne has doubred th" ,;;;; oi r".ry*, *rro rruu"access to affordabre maternal health.u.. iro- 600,000 in 2013 tol.2 mr ion rn 2016 Mothersacross the counfy have benefitted greatly from thrs intervention. we are aware that there is strllwork to be done in this area and t wantio rssure the nu,i* thut *";ll;";";;'ilrglg"a in tr,"pursuit of better maternal healthcare for all women u".o., o".ryuAll 0f us know the cost of treating ma.;or chronic diseases such as cancer, drabetes,krdney farlure, iust to menron but a few TIJ ;r;";;;, lave bankrupted many a fam,y. Manyof us have had to endure requests for contributrons towards medrcal costs. That is why myadminrstration initiated the Managed Equipment s"*r"., scheme so that Kenyans can find thecare that they need at the prices thiy calafiord and in places accessrble to them.our people rvill no longer have to travel to Nairobi or abroad for thaimatter to find thespecralrst medical treatment that they_ need rhe goar and objective of this programme is qurtesrmple. we are equrpprng two hospitils, one Leve'i Four and one Lever r,r" in iln 

"ounry 
withstate of the art equipment. The rnten on is to have Lever Four and Level Frve hospitals in everycounty We want this by functron and not by name

(Applause)

our four national referral hospitals w,r also recerve equipment so that they can diagnoseand treat these illnesses The projectis run in crose 
"lltato.ution with our county governmentsAs an rllustraron.of the impact of thrs proJect, rn zo 1:, ih".e were onry 44 drarysrs machines rnour pubiic health instrtutrons Indccd, mosi of these were rn Kenyatt" N"i"J ri"rprtJ ana MorRefenal Hospital rn Eldoret By December or tt,. y"-,- *" wr have a total oi 2g9 diarysrsmachrnes spread across the country Indeed rn z0t: ihere were onry 5g ICU beds in our pubrrc
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hospitals and again those were largely in Kenyatta and Moi Referrai Flospitals. By the end of this

y"ui, *. will have 130 ICU beds spread across the country-

ln 2013 there *"." only 1b ultrasound machines in our public hospitals. By the end of

this year, we will have over 10'0 ultrasound machines in our public hospitals. The availability of

thisequipmentincountymedicatfacititieshashadgreatimpactonthe.Iives-ofpeoplesuchas
lupt 

"tt-, 
frAuoU, whom I happened to meet when I went to open the Machakos Hospital' one had

to live in Kibera near KNH to beat the long queues. Thants to the managed equipment scheme'

he has now managed to go home to tris troire County of Machakos and he now has regular and

comfortable u"""ri to the equipment he needs for his dialysis'

We know that there ui" ..,y like him across the country' My promise to them is that

working together with our gor"rnor., we shall soon reach each and every single one of you and

you will receive treatment at prices that you can affords and in a hospital close to your home'

Nimekauka kidogo.

(His Excellency the President took a glass ofwater)

As I speak to you hon. Members, Homa Bay hospital, Nakuru General Hospital' Gucha

Hospital, Kitifi Hospitat, Machakos General, Moi Teaching and Referral in Uasin Gishu County

have all ieceived major equipment upgades under the scheme and the roll out is continuing

countrywide includirg ,',r"h plu"". asEngi"ett in Nyandarua, Voi' Makueni' Chuka' Kakamega'

Isiolo,'Mandera, amoigst oti"rr. rni. ex"pan.ive medical infrastructure and capacity is part of

meeting our end of the bargain in the Nationalist Promise'

I now tbcus or, 
^"urri., -y administration has taken to ensure our education sector is in

tandem with our national, social ani economic development gains. Before I do that.however, let

*".r,o*youthestateolourpeople'squalityofedr.rcationincomparativeterms.Theworld

""o.,omicfo.um,sglobalcompetitivenessreportof20l'4l2015hasthistosay:-"Colpared to i44 countries ihe quality of our education system in Kenya

is 30s and frrst in Africa. We are 32nd in the availability of research amongst

those 144 countries and training services and the first in Africa' We are 33'd in

this report in capacity for innovation and the first in Aftica' We are 32nd in

availability of research and training services and the fust in Africa. we are 33'd in

this reporlin capacity for innovation and the hrst in Africa"'

Theseie just u pu.tiut reading of the comparative statistics. The conclusion is that Kenya

is number one in Africa in multiple categories'
(APPlause)

ItiSatestamenltooulhighstandards,reflectingourexpectationsas-aptople,butwe
wanttostilldomore.Itisnoteno"ughtobenumberoneinAfrica.Wemustbeabletobecome
even better educated, ,,or" .o-p"tiire, more driven to have the ability to attract the world's

cutting edge industries and investments in our economy'

Mf administration takes this as a priority. It is also part of our Nationalist covenant to

eliminate ignorance. We cannot "o.p,o-it" 
or reverse the gains we have made so far' That is

*t y *" hive taken swift and stern action against those involved in the comtpting of our

examination sYstem.

(APPlause)
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Hon Speakers, I am convrnced.that technology and the abrlity to lnnovate rt, and use it tr,rtranslorm busrnesses and ag,culture is the bright ?utu." or our young people. They must trc
"-pgyri?d. we must equrp them to be futurelready In recognrtron of thrs, we undertook toprovide digital devrces to Srandard one puprls rn.u.ry iublic prrmary schoor It has taken trme,but wc were and are workrng on the infrastru"turi 'n""...u.y to rea,ze this goar roday.approxrmately 22,000 pubrrc pnmary schoors in every comer of our country have bccncomected to electricrty

(Applause )

Mr Speaker, Srr, I am pleased to report here today that our promise to rolr out the drgltarlearnrng prograrnme wilr be fulfilled this year. rt. t"u-irg devrces, I am glad to say, are m the
:glntly: and are being sublected to tests over l m,,ontass on" prpit! *,i-rrr.7" access rodigital Iearning devioes, and approp.ate 

"u.r,.utr-^ *t r.r, r,u. uir.'ray i""n'riguir.a to.Standard one and two Equally,6b,0b0 tea"h"rs have arready been trarned ro support the digitalleaming experrence

(Applause)

other key indicators of our ICT master-pran remam firmly on track. Indeed, rn the lastthree years alone, we have seen huge leaps in o* n,o-irr" phone penetratlon and subscnbersmobile phone penetratron incriased from 75 pei cent in 2013 to 94.4 per cent inDecember 201 5 There are only 1 16 sub-rocabons left rn the country that are not iovered bybasic mobile voice services This is down flom l, t i9 ,ut-to"u,,on, that had no network in 2013The tota.l number of mobrre subscribers has rncreased from 29.7 million in 2013 to 37 jmillion in Dec 2015 while the intemet penetrato, tL ao.rut"a fiom 4l.6 per cent rn 2013 to82'6 per cent rn Dec 201 5 The number of intern"t ,r... ir"."*"d by an additional 21 mi ron rnthe ]ast 3 years to hit 35.5 million users ln n"""-u". zots. My administration has created anenabhng policy environment for contmued rnvestment i, tct. tt* is evrdenced by the growthof companres such as M-Kopa
The facts that I have.shared today speak to how technorogy has enlarged and enhancedthe democratic space for all Kenyans. go* ,t t o, fr"ip"a ,. to ,,leapfrog,,our 

peers by grvrng usaccess to knowledgc and rnformatron at our fingcrtrps regardless of whel *" u." io th" 
"orrt.yIt is a testament to how expansion i'n u""..r" to electricity rs creating an enabrrngcnvironment to harness these technorogies, estabhshrng a ,rrtuous cycle that enables Kenyanstake better control of their rives. More-_ connectivity .-"-. that every Kenyan has worldwrdetnformation,at their fingertips. We can learn furt.. -J i""a thrs knowledge rnto our,ves andenterprise we are a developing country that ir rt"uaiiy taking on the characte,strcs of adevelopcd natron.

(Applause)

. Iion Members, as we speak
stakeholders to gain therr assent and s
system to maintarn the high standard

acceptablc We are also working wrth them to restore thc

, my administratron has alrcady began consultrng
upport for the proposed changes to thi current g_4-i
that Kenyans deserve and to make certain that ourquahfications are globally credible and
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integrity of our exam system. We expect to amounce the results of this engagement with

stakeholders on the 8-4-4 system and to present to the countrv a new direction in the education of

our youth that will produce ^i;;;;;.; 
!*a"ro with skills urd ualue, lor the Kenva that we are

building. Education has been the vital pipeline to opportunity in Kenya' We cannot afford to

Ieave any child behind.
Hon. Members, in 2015, over 925'000 Kenyan children sat for the Kenya Certificate of

primary Education (KCpE).'iil il;h* we ctid the Form one selection' only 759,000

received places in public and p;i;; t;;"";ty s.chools The result of this is that over 167'000 of

our young boys and gi.r, u,""ittit'g ut home' idl" and I'ulnerable to the lure of vices' lt is my

determinition to reduce this gap to zero by next year'

(APPlatse)

Tothisend,lwishtoengagewithMembersoftheNationalAssemblytoensurethatby20lT;
togetherwecanbuild:,ooon"*"ru'sroomsinsecondaryschoolsthatarerequiredtoachievea
100 per cent transition. I aro *irr, io work with Members of the National Assembly to provide

and to ensure that together we provide sufficient capitation for all our students'

Hon. Members, this is io anain the full promise of our Nationalist covenant thar requires

that no child be left uneducated. I implore parliament and especially the National Assembiy to

support us in this endeavour'

(APPlause)

Hon. Members, the focus should now be making our youth employab-le by, equipping

them with appropriate technical skills. Our labour mar[et ,uif"r, u huge deficit of technical

skills. This was brought rc;;;ith th. exploration for oil by Tullow in Turkana. This brought

irometherealitywhentt,"yr'udtoimpo.tspecializedweldersfiomothercountriesbecausewe
did not have the requisite ,r.iit-""f"ti" h"'e in Kenya' We also need to make our technical jobs

attractive. We, therefore, 
-;;; ;;;t technicians' chefs' masons' nlumlers'. welders and

agricultural related workers i" "iot" 
this gap My Govemment has committed and completed 54

newtechnicaltraininginstitutesandplanstoconsfuctanadditionalT6suchinstitutes.This
representsl00percentin"."u'"iott''"numberofinstitutesinthiscountrysince20l3'

By September 201;, ;; expect a student enrolment of 350'000 young men and

women. We have also in'".'"i l't in't Kenya Medical Training 
-colleges 

('*'l:t] We have

added an additional 33 "r";;;;y';;;;. 
to reach a total oi 54 across our nation' Students

enrolledintheseKMTCst^'"i""**"aftomi9'000toover25'000inthelastthreeyearsThis
isinlinewithouraimtomodemizethehealthSector,notjustthroughbrick.andmortarand
equipment, but also Uy f,ifaing th" 

"upucity 
of o" yo'ng men und women This is also part of

the Nationalist Promise
Fellow Kenyans, we have vulnerable Kenyans that deserve a helping hand' We are not a

richcountryabletoaffordanextensivewelfaresystem,butweareakind.heartedpeoplewho
want to help those most i" ,"J. uv 

^a*inistration 
has undertaken to provide "uplift" to those

who most sorely need i,. iir"r" "r"'tt " 
orphaned children, the elderly and persons with severe

disabilities.Inthelastyear,workingwithsomeofourdevelopmentpartn€rs,wehavebenefited
over 717, 000 households "ltp*"ai":*t 

over 500'000 in the previous 12 months'
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In budgetary allocatron,, r11 hare transferred Just over Kshs lgbilhon shillngs rn cashtransfers compared with Kshs 14 bi,ion.n th.;;;;; iz.""iir..i"irr,,r,r#,ii,,o uo.Ma',ndi who is a senror Kenyan crtrzcn has reclived the herprng- hand of the Kenyan peopretkough therr Governrnent l'he same g"-, r* a-i* ii-rn*, from Krrrfi who suffers from

ffijl' 
rhev <ro not need food ard ;.; ;;;"'il;r; 'a'i'gnitv 

"na 
their we, being havc been

when I entered office, we also had less than five mrlhon Kenyans enrolled in thcNational Hosprtal Inswance Fund (N}rrr,). M, 
"i.nini.,.u,io, rnitrated a recruitment drive thattoday has incrcased enrolment to almost z ,.itiio.. rrr. .eans that the cost of medrcar care hasbeen reduced for m,,ons of Kenyanf .r il;;;; by NHIE has also been expanded. Myappeai to you' hon Members, rs that you r"i. ,i, l.1L*ing that we register more Kenyans ro

::ffi,T?:.,Hf;;::r"jJJ*, of medical 
"*p"n," ""a.." that Kenyans i,"u.,"."iu"i,r,.o,gr,

Fellow Kenyans' these are concrete mamfestations of our embracrng the values of social.;ustice and human drsnitv articurated ,n ou. cor.-tit ti"" uy admrnistra-tion i.-uiro *o.t,nghard to ensure that eier.' sector- of tt. 
".onon,y 

-ir- 
,pl, t"a wc know that agriculture rs themainstav of most of our oeoole- It,, i;;;'f;;;g rJ#. rhat schoor and hearih fees are pardTo boost the eamings oi ou.- f".m".s, -y "J-iri*"roi ha, u.ra"rtuken measures to addressburdensome licensing fees and levies that iemai, ,-u"r,1""*t, partrcularry ln sugarcane, tea andcoffee farmrng

As you wtll recall, not long ago, I appointed a taskforce to address the challenges to thecoffee sub-sector In line with.ttre-rr i."ri-.u.y .".o- 
*^;;1;";., 

il;r";H'il:H drrectedthat all coffee licensrng fees and lerres be ;"-"i;;^rrrr_ediate effcct

(Applause)

I expect this to increase the revenues recerved by the coffee farmers by 4 per cent I havealso drrected the Minrstrv of Agricurture, ,rr" om""- 
"i tie Attomey-General, and the NationarTreasury to review the other seotors, notabry, sugar and i"u ,o .o." up with a recommendatronon the way forward in these sectors. we will 

-extent 
these. etlbrts also to regulatory fees rnmultrple sectors that continue to make rt costly u. *"ii * u tlme consumrng affat to undertakenew projects or to expand exis.ting oncs To this end r ". ,r." ,"J"! ;T;;; that rheprohibrtrve levies at thc )Jatronar tivironment ni-ug"o-r"r, Autho'ty 0.EMA), the Nationar

:.llj;::Tlr1l,I::l],"qr?3, as weu as the-co#iu",,=i*ion, Authority or r"nyu.icnr; u.

(Applause)

Hon Members, ours must not be the business of makrng rt drfficult for Kenyans to dobusiness, We musr simntitv and make i, .n*p., fI. "* i*pf" tJ d";;;;;r.i;;.,(ur" u",n,I cal] upon our county goul--.nt. to follow suit in rrraJ.tutirrg a revlew ofprohibrtive ,cencesand levres undcr therr purview. I promrse y", ,rrri 
"r". a"ne, you wrlJ alr see the rmpact on jobcreatlon tn ttus country.

Fellow Kenyans, under my adminrstration, Article 34 0f the constrtution has truly beenbrought to ,fe our medra rs the vanguard 
"i ;;; ;rl;;;;, a natron and they hord a speciar placeln our soclo-economtc llfe They form the cssential bldge between the drfferent slrata of our
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soclety. They hclp to convey critical rntbrmatron' shape oplnlons and the psyche of our people

lhe media shrnes light on ttre misJe"ds tllat must be lai bare to the public lt srngs songs of

prarse that galvanizc or. 
"uuon 

i"i"*g i'-"t oi'tttoty 'fhe media ts also a broad sword that has

grown even more potent *,tlt il;";T"il of n"* 
'o"tul 

medta channels that brrng on board the

multrplter effect of citizen joumahsm For that very reason' I will never ttre to remtnd the Fourth

I.-state that with great power comes an even gleater onus of responsibility. the respor'srbilrty to

tell the truth, the rcsponsrbitrt]"t;;;;;,; und"bulo.,""d rn their ciiticrsm as well as in their praise

of those in the pubhc u.."u U'1t Ino'i importantly' the responsibrlrty and sacred duty to safeguard

the unlty of our natton.

(APPlause)

Fellow Kenyans, hon Members, these are difficult ttmes' Our country faces varlous

potentral threats. 
-I'hc terronsis who seek to attack our people are already tryrng to antlclpate the

media,s response to thelr ""i'i""ir, 
l 
-" 

"p 
to you to help us frustrate their ends As jownahsts,

edrtors and owners, you -;;;;;;"mbe', that the fate of millions of Kenyans hangs

precariously on the ttp oi yo*-'nt pen You can choose.to use your platform to burn or to butld

your counry. I urge you, t";;y;i; It" i'}ot the latter I invite you to work with my Government

to strengthen and protect our democratlc space

In the last year, we i"*'*"a" i--ense strides in the area of technology. 'fhe frrst phase

of digital mrgration h^, b; ;;;ssfi'lly "on"luded 
As a result' we now have 63 licensed

statrons as of December, ,0;5 ";;;;J 
io onty 14 that we found in 2013 Indeed' I would be

jushfied to say that a",p""'itt"""i"In"Ilr '"'lttan"e 
by a section of the media to the digital

migratron process, it is clea-r ii'r, ,rr"ii r".., *er" ,nfound"d. A recent study indrcates that there

has been an i 1.5 per cent lncrease in the proportron of.daily televisron vlewers

We have .".n u ptotii"'*ion of 
"x"it'ng 

local talent and content on our now numerous

television channels, fr",t l]ii"'i"" comedtes hke Aunty Boss to the educational entertainmcnt

oftered by the Shamba si,"f. up sr,o* I take this opportunity to salute our local producers lrke

Dororhy Bosibori ct.,.t u#u Ii ifi"r*".t, Media Ltd *d Ali.on Ngibuini of Al Is on

productron Ltd who t *" ,Jrr"a *i" oppo.t nitr"s brought about by digital migration' to create

new jobs for hundreds of yo'og u"tot'' 
"asting "tt*' ''itog'uphers 

and editors That is what we

always envisroned .^r^--, L, --r7oh. rt rl duty rs to' 
Sfeakers, hon Members and fellow Kenyans' the Government's most crltlcE

protect the lives and p-p";;;;;';itr".r., u, wLII as the soverergnty of our Repub'c This task

is today made .o." .o*pi.'* ly'riot"n, .*.mism, geopolitical rivals, organised crrme such as

cybercnme and human "ri;;; 
,.^irr"ti"g. I will be tabling, before the House, the report of the

National Security councrl (l{SC) on the state of our nalioial securrty, where I outline specrfic

measures that have U".n 
'nd"ttuk"" 

by my Government to secure the people of Kenya

Allow me no*, f"n Sp"ut"i'' to fo"t'" on a^ few important lssues that touch on the

securityofournatlonw"r'u,.implementedspecrficstrategiesthatdealwlthourSecul]ty
challenges and havc -ua. u nu.u". of c.oss-cutting multi-sectoral lnterventlons These include

revrew of secunty related i"iirlr,i"r, roll out of a collaborative approach to counter tenoflsm

and an lntegratea 
"ornn1uJ-uJ "o.rtrol ""nt." 

we have undertaken National.l^olice Servtce

reforms, reforms to .t,..."i"""r admlnistration, immigration servrces, correcli.:nal servlces,

peace burlding una 
"o.rn,.,-*-u'n*ug;.;;i,-;; 

well.as citrz-en partrcipatron tn security through our

Nyumba Kzmr Irutiatrve. 
-Ou, 

,"For.. rnclude the Integratld Populatlon Regrstration System'

2l 'fhursdaY 31'r March' 2016 (P)



operationahsatl0n of the Asset Rccovery Agenoy, Integrated [30rder Managcment programmcs,rnter-agency colraborahon rn lnvestlgatlon una pior""r,-,on, multr_agency teim on eradicatron or.corruptlon as-well as regional and rn6rnationaf ,'"iii"t,r"..'^
Specrfica,v, hon Soeakers, *" h"r",;;;;;;iii. ,r.u". ofporice officers b1z r0.000 rnthe last t2 months, with an addrtional 10,000;";i;;;;;;"nt next week

(Applause)

we have also rncreased the number of patror vehcres on our streets through the managcd leaseservrce framework and we can a, testify oi;;;"h .;;;;"r porice presencJa..o.rii"'.ornoyModernizrng our securrty appaiatus t,u" u"* 
"' "ro-erstone 

of our agenda and we havernvested brr,ons of shrllings over ih. ta.t yerr i, .o".irirr.a govemment transport equrpmenr,weapons, communication, arr-bome capab ities u. *iit-ur'p"r.onar body armour for our officersThe newly raunched Natronar pori." i"iri." coilnr.rrcut,on and Surverllance Commandcentcr rs a noteworthv ,lustration in this regard*in1l'ii",r,tr- ,, ,rr" ,u"r"r. orlr-r- *r^,"*, ,o
[::li,T.:T,1".:efits 

or techaologv t;'-;:;; u"i'r, t " erficiencv and erfectiveness or our
Ferlow Kenyans' we cannot run away from the fact that we face a threat of tenorismdriven by a grobarrzed ideology.that ir r,,,uii.urry'-oipo."a to the rdea of a multr_curturar andpeaceful society It seeks to desrroy.our r"""r.i;;,y:'d;;ocracy and to annh ate our hberryThrs threat is not national: ir rs 

-grobar 
,n ,utur".- fi"'irrJJ'.""n ,t r".o.s the world; most recentlyin Pakistan' Bergium, France, Nigeri4 rro.y c""rt, vlh"and rurkey, just to mentron a few. oneot thrs country's greatest srrengths i. "* *iigi"u.'-a*.rtr.ur diversity and I am proud that ourpeople retuse to be drvided by ihe reckless "j";, ;;;;'crrminals.

Today, I want to nav particular special tribute to a Kenyan of Muslim farth, Salah FarahHe woas shot and kilred by teno,sts near Mandera for the simple fact of shierdrng chrrstians from

(Applause)

(Applause)

,,

He dred defcnding pcopie whom he drd not evcn know. This is because he be,eved rntherr ,ght to freedom of worship ana he mew t.at 
""".v .rrgr" hfe irrespecfive of faith is sacredHe rs a powerful symbor of our country's ambitron io attarn the fulr expressron of a secure,cohesrve natronhood, and he is.a.costrv .il;;;;;;'*l 

",1 1"ri a rore to ilay rn protcctrng ourfreedom. I felt especiaily proud thrs ut"_o* ,p"uir, .'r,,n fr,, U.otf,". ani ti, *ii"l *n", ,fr",
il'Jffi:i;".T;'*:',:"j,:IJLff,'l,"JrlTf."}Gi' il"'i""a il;;;;;;,;ii]',"oo*-. ,"ua,

(Applause)

Salah exemplified the.best of who we are as a country, a drverse people unrted bv ourcommon rove for liberty and peace and .u"r"- Ji, u"i"g our brothers, keeper Hrs actronseprtomlze the Natronahst Covenant we so desire to rrve byi i"r"v'""i.""*r.ool'ir,]i,, ,*,,,
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andlwanttotcilh:schrldrenthattheirlatlrer,ssacrtlrcewtllneverbetbrgottonandwllilongbe
admrred

In recognltlon of hrs remarkable act of valour and' tndeed' on behalf of the-people ol

Kenya, I hercbv posthum'"'l; ";;;';;r"i ri'J ir-," ordc-r of the Grand warrror of Kenva

@pplause)
ra

I

Speakers, Sir, hon- Members and fellow Kenyans' when my admlnlstration assumed

office, we promised to ,'o''0"'# "'n;;;t 
; til; perenoitl L"nd que't'on we pledged to address

the structural challenges tf'ut ufft"t ou' land tenure systems Thrs we did because we know how

rmportant land is, as 
" 
pt"d"#;;;;;;'*' t., 

'r" '"uiitution 
of our development agenda Land rs

the basrs of all other """"".r" "",iri]J. 
urra.,n"."ror", the sanctrtv of trtle deeds should never be

rn doubt I am happy to report that rn the last one year *" h'"" rssued an additronal one mtlllon

new tttle deeds, bringing tt" t"t^f ^'*Utr 
of newiy tt"t"i titl" deeds to 2'405'000 since 2013

We are on track to surpass "*i"tg"i 
tliir""e mrllion new title deeds by 2017 '

(APPlause)

FromMpeketoniinLamutoWaitrkrinl4ombasa;Krhru-MwrriinMurang'atotheNyeti
colonial villages; settrement s?h?mlr',, t^n"- r *"u to trror. or r*"s-Nzoia - in every regron of

the Republic _ substantive ."'il;;;';Id i"nJ ai.p"*. have been realised. The progress rs there

to see for those who th""Je*;;;' ; w" t"* that much remains to be done' but we are

confident that we shall tornii"t tt"t complex task.and remain true to our promlse'

I take this "pp".ti,;;'.i;'.".i.".a 
the National Land Commission o.{LC) for

collaboratrng with the Vfi-l#'"i i-f.. W;^r; U""" 
"tf " 

to undertake thorough audrts of the

l3 major land registries, ,"'"i^.iii['ln"r, iigi i*tion .and 
tntroduce cashless digital payment

svstems fo*uriou, t*a-r.iuiJJ'r"*,.., 
- 
i" 

^atidon, 
this collaboration has given birth to a one-

#a_kind digrtal trtling ;;; ,h", .'.,;1". udr"rr""a ,""*iW and transparency features' It has

also led to the national a""*;;; -ir".Ur"t*" that wiil come into opeiation at the end of thrs

vear. settins rhe stage f"' ;H:';;;;;il;. .Gt:graphrcal 
lnlormation Svstems (GIS) that

;'fi ;;;; ;" ;;;,, 
""" 

a' n'"'v ard dev elopment lltly'
Hon Members, *t huu" taken steps to improve access to Government services; creatlng

Huduma centres that offe' iil;';i;[1 "r;-;1ryy'" '"'u'""t 
under one roof rhe Huduma

Centres are offenng u *ia" '*g" 
of diiferent go,.l"tt** services and serve approximately

35.000 Kenyans per day. ;"J;it; J"'"'tr* ir i r",ule mantfestatton of our desire to rmprove

the cltrzen's experrence "f 
G';;;;;i;;; ;;* th" [;;;;; people that serving them qurcklv

*a 
"".pr"rr""rively 

is both our prlorrly.and pleasure 
a,--,,a'< ,,.,tcrnahonal standir

Speakers, t'on ttt"*Uo' und feltow k""yun'' Kenya's lnternahonal standing conttnues

to rmprove We have *In;;;J ot" tor" as the champron io' regtonal integration 
-and 

secunty

peace_building, ceasefire ;; ;;;i,""oncrliation p.o""rr", rn'the ,egron are often informed

bv efforts supported *d i;i;J;v Kenva M"tt t";;ii;' ;e have 'irtnessed 
the product of

o;r persrsrence -a fu,rfr'in'p'Ju". li tn" i..on.itiu,ion--rni.*uy in ow neighbourrng South

Sudan. our soldiers are 
jilt'"n'i""rri' u'"'"- p*""k*f "'" 'n 

tuttptc theatres' partrcularly rn

Somaha, the Democratrc n"r"if'" "f C"tgo (bRC) ani South Sudan' 3ust to mention a few

our medrcar ,,^fffiii,:"";;j.'i"'. w*, afi,.u ,o figbt Ebora, a testament of rherr

skrll and braverv, 
^Ild "';;;ti;;;;l;;c 

place in makrng the world a better place Kenva
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marters on the worrd stage..our drpromats - and I partrcurarry singre out Amb Kamau _ red inthencsorrarronsrhattedrorhcsustarnableD";;;;;;;;coutrrso-crr 
w.*""."ui*.,ur ptuy..rn advancing a worrd r..ade Round,h;r;;i.il;il'*h"n *" hosted the wJ.o Minrsterialconference'rn Nairobi: the first,i,,",, t^ 

""..J"".i',"u"a i, Afir;;.;;;;;. rmportant
:li:::i:#,':l]11[l'j;'*""'"" on t'"d;;*;;;.,]il,t, .,,tui,,," a"*r.p-*i Ina u no.t or

In the past year' we have also hosted major lntematronar events rncrudrng the GlobalEntrepreneurship Summit l amhappy . ,"p"n i"?"riun. tt ut, ,h"r;;;*lll';;i?,ue rhis yearwhen we host the Frrst Tokyo rr,"iriri.""it";;".;;;"'", African Development (TICAD), thefirst ever to be held outside Japan A[;, il;;;"r"u., *" will host the united Nahons
;Tfiffi: on rrade ana Develoime"i runctinj',i,h1ch w,r be holding its r4ft Sessron here

In 2015, one renowned world leader after another visited Kenya T,o name but a few, HrsHo,ness pope Francis made .a verv ;;;;;;;ffiJ duv ,,.it choosing Kenva as a Iirstdestlnarron on hrs first Afncan joumey g*ri.. i, ,1.1""r, president Barack bbama and I hostedthe Globat Entrepreneurshrp s;;;; r, Nar"'ui ;i;" Itarian prime Mrnister, rhe Rr. HonMateo Renzi made a state vrsrt,and." *" *"i"o.ilf.o." thi, y"u.Hon Members' felow Kenyans, ,rr*" 
"i'irl",Jiorf"."rr"". are a crear proof of the trustyou have placed in the leaderslup or,i,ir ""**y ;i";-, are seizmg this moment to createeconomrc opportunitres and ro expand our influence ol"uirry or. int"--itronrr^rir"o'i", ,. n,rr,Hon. Speakers. hon. Mimbers, f"l;* ?;;;;;;: ,;il-.,#,,"ii;.,? "jLlX., 

", .,generation's cont'bution to the Natronaiisa c"r.r-i.-jr., as we have inhe,ted una i._,n.,ugin"athe efforts of our founding farhers, so rrrar n irr. g.""#ions inherit the fi-uit of our rabour; thatIar' we have kepr our pan of the u-gu,n oi th" ,i*i'i"uou. to buird a great narron. Earrrer inmy Address, I singred out the heroisri 
"i ur. iri"i r:.ui und ou, men and women on the frontline In our way, let each one of u. -ake " 

sacrir,* i" ilt. Kenya greatHon Members, let us embrace torerance. 
'i.il. 

""t"u.ute 
each other. Let us avordutterances and actions that set one Kenyan agalnst u,ott 

", 
x"ry*. Kenya is big enough for allof us lt is indeed so Thrs must u" ou, .ot"rri, .or,.".i*i r, our nation and wrth one another. Itmust be part of our Nationalist cov.r-,.- w. ,,r.-r" ,"t" r* haJectory; and if we take ttxstraJectory, we wrI avord the prtfalr of passing;;;t; challenges to our children. we w,l

!f,ill$t*^ure of shartng with them ,rr"'arrtJ."i. 
"f our covenant rn both materiar and

Hon' Speakers' ,t now.my pleasure to submlt to parrrament the Amual Report on theState of Nationar Securirv. rhe'Report 
", 

-M;;;;;;r","ken 
and progress Achieved in rheRealrsation of the Natronar Varues and 

" 
trr" Nlii"r.iarsemury, the Report on progress made rnFulfi lling our Intematlonal Obhgatrons

God bless Kenya God bjess us all. Asantent sana

,

a

a

(H E President.uhuru Kenyatta_subm ted. lhe documents to the Speaker ofthe Natrcnal Assembly and rhe Speakercjinr-ir"*rl

(Applause)

ADJOURNMENT
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The Speaiker of the Senate (Hon. Ethuro): Your Excellency, Sir, the Speaker of the

National Assembly, Honourable Members of the Senate and the National Assembly, the Senate

stands adjoumed until Tuesday, 12rr'April, 2016 at 2.30p.m.

TLe Speaker of the National Assembly (Hon. Muturi): Hon. Members of the National

Assembly, the National Assembly now standi adjoumed until Tuesday, 12* April, 2016 al

2.30p.m.

DEPATURE OF HIS EXCELLENCY
TIIE PRESIDENTa

(Hon. Members rose in their Places
while His Excellency the President left the Chambet)

Parliament rose at 5.30 P.m.

')
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A'?PENDIX,yt

I

BRIEF TO THE NATIONAL ASSI]MBLY COMMII'TIE oF PRIVILEGES ON
COURT CASES FILED BY HON. JAMES OPIYO WANDAYI AGAINST THE
NATIONAL ASSEMBLY THE SPEAKER OF THE NATIONAL ASSEMBLY &
THE ATTORNEY-GENERAL.

Brief facts;

I . I Ionourable Janrcs Opiyo Wandayi is thc Mcnrbcr of' l'arliament lbr I Jgtrnja
(bnstitucr.rcv.

2. On i I'r Malch. 2016, thc Mcmbcl lirr tlgunja Constitucncy wus in attcntlance in ir
joint sitting o1'Parliamcnt tluring thc State of thc Nation acldrcss by IL lr. tlrc
Prcsidcnt ol'thc Republic ol'Kcnya zrt llie National Asscnrbly ('hanrbcrs.

3. '['hc Mcmbcr fbr Ugunja ('onstituency among other Mcnrbcrs ol' I)arlianrcn(

brought disordel in thc I lousc and rclirsetl to withdraw when orclcred lo do so hy

the Speaker ol' thc National Asscurbly pul'suant to Standing Order 107 ol' thc

National Asscnrbly.

4. Thc Spcakcr ordercd that Meurbcr lbr tjgunja Constitucncy be lemovecl fi'on.r the

House pursuant kr Stanrlir.rl3 ()rtlcr 111 oi thc National Asscnrbly and be

suspcndcd lit.rrn thc scrvice ol'the IIouse during thc reuririndel ol- the session and

lhat the Menrbcl u,oulcl firrt'eit thc right lo acccss tlre prl:cincts ol'Parliament.

5. Following tht tlircctivc by thc Speakcr, thc Llonourablc Membcr of
Parliamcnt for Ugunia Crxrstituency procccclt'd to thc High Court of
Kcnya Milirnarri, Nairobi and filctl the followinll civil pnrct-.crlirrgs against

thc National Assembly, thc Spcaker o[ the Natiorral Assernbly antl the
Attomcy Gencral (thc 1'r, 2',.t anrl 3^i Responclcnts rcsl-rcctively) rrar-uclv;

a) Nairobi High (loult I'ctition No. 2,16 Of 2016- Orange l)emocratic
Movcmcnt, llcnctlicl Ogola Owino, Calcb Ochicng ()gutu, Charlcs
Oduor Ouma & Hon. .famcs Onir,o Wantlavi Vs 'l'hc National
Asscnrbly,'l'hc Spcaker of Thc Nationnl Asscmbly & 'l'he Attorncv-
(Jcncral.

b) Nairobi I-ligh (lourt .ludicial llcview Application No 25ti of 2016-

Jarncs Opiyo Wandayi Vs'I-hc National Asscmbly, Thc Spcakcr of
'l'hc National Asscmbly &'I he Attorney-(icneral.

6. Nairobi High Court Petition No. 246 of 201,6 was lllctl at thc l-ligh ('oLrrt ol'
Kcnva in Nairobi on I 4'l' .lLrnc. 201 6 bv lltc Orungc Dentocrutit' Pury' . Rcntditt

i
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,sot o 0 n,i n o,$Ir.,,X :r#,hoi ):,,*1, 0,,.,
James Opiyo Wandayi against thc National Assentbly, tlre Speakcr o1. the
National Assenrbly and the Att.r,ey (ienerai. r'rre pctiti.n was acconrpanictr by
an applicatior.r lbr conservatofy orders lllerl undcr ('ertiflcate of tJrgency ancl
sccking the lbllowing ordcrs in sunltltztr.y:

) Ihat pending thc hcaring ol' thc application conscrvatory orctcrs bc

issued restraining thc r*'a.cr 2"d l{esponcrents. cithcr by ther.rrserves, their
servants. assigns or their representatives li.orn rcstricting the acccss by rlrc
5'l' ['etitioncr to the precincts oI r)arliamsnt .ncr dischar.gi,g his duties as

thc duly elected reprcscntativc ol'Ugunja (.onstitucncy and or acccssing

anv or all pt ivileges accnring 1o hint as an electctl urembcr of the National
Asscrrrhly 1i,1 l:gunja ('r )rlsl itucncy:

ii.)'l hat pendi,g the hcari.g of'the petition conscrvatory orders be issued

reslraining thc l" and 2"d Ilcspondents. either by thcmselvcs. thcir
scrvants. assigns ot thcir rcprescntatives fiorn restricting the acccss hy the

5'r' I'ctitio,cr to the precincts .f parlianrcnt antr dischargi,g his cluties as

the duly cleclecl rcprcsc,talivc or'Ugunja oonstituency and or acccssi,g
any or all privilcges accruing t. hinr as a, electetl ,rernber. ol'tlic National

Asscnrbly lbr tJgunja f'onstilucncyl and

iii. ) I'hat lhc costs ol'this application bc provided Ibr.

J'he rnatter werrt bef.re justice o'rguto.. r6rrrJur.rc 2016 ancl tl-re Jutlge
clcclinecl to issue anv conset.vatorv orrlcrs. Insteacl, hc <trclered thc
Arlvocate for thc Merr.rbr:r' f.r Ugu,ia c(mstituency t. serve thc partics
ancl appear for hearirrg orr 6rr, Julv 2016. I'he mattcr was not scrvctl or.r
Parliantent urltil ?0rh June, 2016.

At thc sanrc tinre. on r4rl' .rrrne. 20r6. Ironourable .ranrcs opiyo wandayi lilccr an
application lb'Judicial llcvicw at the Iligh courr or' Kcnla in Nairobi. bcing
Noirobi High court Judicior Review Appricotion No 2sg of 20r6 llrnourobre
Janrcs Opi.1,o Wanda.yi Vcrsus lhe Notionat Assembl.1,, the Speoker of the
Natiotrol Assembl-y ond lhc Attorne.l, Generol (thc I'r. 2',,1 and :i,d Rcsponclcnts
rcspcctivcly ).

l hc Application was .ls. Iilccl Lr,rler' ('ertillcatc .l- []r..,cncr sceking thc Ibllou.ing
orrlels irr sunllarv:

8
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a) 1'hat lcavc bc grantecl kr thc Applrcant to .rpply tor .tn ttrtlc.r' of

('crtutntn to l'('rnovc rnto tht'FIrgh Court antl quash thc rlt.crsron of

thc l'r .rrrcl 2".1 Respondents to lncntlon the Applrc.rnt ftrr corrtempt

and bal ltrm flom acccssing tht prt crr-rcts of Parliamcnt to tlrscharge

hrs constitu tional functior-r of represcntatron

b) 1-hat leavc be grantctl to thc Applic.trrt to apply for an orrlc,r of

Prolrrbttutr kl prohibrt thc I't antl 2'"1 Il.t sponrlcnts from barnng and

tnterfcrtng with the Aprplicant in any r.nanner whatsocver frorn

accessllrll thc prrccrncts of Parhamcnt includrng thc charnbers and

clrscharllng his constltutlollaI rlut), of rcprcscntatior-r

c) I-hat thc orcler granting lcave rlo ()perate as stav of tht dccrsion of

thc 1'r .-rnd 2".i Respontlcnts to rncntiot.r thc Apprlicarrt for contempt

and bar lrrm frorn accesstng thc parharnentary chamber ancl

plecir.rcts to ctscharge his constrtutx)nal functrons of representation

pcrrtlrng thc, hcarrng and cietcrminatioll of tl-re application for

JutLcral Rev iew ortlers

d) That the costs of this applrcatron be provrclcd for

10. Thc Speakc-r o1 the National Asst'rnbly appolntecl Mr. Anthony N.;oroge to
appear 11 Court and defencl the matter ralslng the rssues of Palhamentary
prlvilr:ges antl Scparatron of prowers

11 Thc applrcation w.rs hcard on 17th june 2016 bcfore I lonourable Justrce
Oclunga antl thc ruling thereor-r rcservctl for' 4th July 201.6. A replying
affidavrt swoln by the Senior Deput_y Clcrk of tl're National Assembly was

filed rn rcsporrsr',

12 On 4d,July,20l6 tl-rc Lcarner'l Jurlgc. tlclivcrecl hrs rulrng whert hc founrl
that:

i.) Thc applicant hatl chscloserl a ;rrrrrr farrc casc for thc purposes of

leavc as rt h.rc{ becn establrshccl that tl-re I Ionourablc Mcrnbel for

Ugur-r1a has been banrsl.rerl from thc llousc without bclng afforcletl

an opportLlllrty to bc hc,rrtl

tr ) 
'l ht' court slr.rll rntcrrog.rtc whethcr thc Spt'akcr ulct thc thrt'sholtl

of [.rrlrrr.ss rn.rppl1,rrrg Stantirn11 ()rdt'r 1I1

I



r,, )] h(' court n,rll .rlso consrrler tlrt' rssr-rc n,lre [ht'r thc tlecrsron of thc

Slreakel t,rolater{ tl.re prrncrplcs of proportron.rh ty,

rv )whcre a st.rtt' or1,,an has irrolatcd thr. Corrstitutron, thc cloctrine of
sep.,'atr()n of pora7e15 rs rrat avarlablt, kr th.rt statc orgarl a,d thc

court lna), trltcrvenc tn the matter

v ) -['he susfreltstotl of thc I lgngur.rblc Mcmbcr for Ugun;a

constltuLlrcy also aff.cts thc pe.plt .f Ugun;a co.strtuency whrch

rn tuln afft'cts therr sovercignty as pr1rv11.lcql ur.rclcr Artrcle I
vr)'lhe leaz,c grantcd bt1 tlrc Court shall operatc as a stay of thc

tlccisiotr taken under Standing Ordcr-l'17

13 Folltlwrng the rulrng, Mr Antho.y N;or.gc s.ught urstructrons fror.rr tlrt,
speakcr to appeal thc tlt'crsior.r to tht" Crurt or Appeal a.cl .r Notice of
Appcal was filetl r, c()urt togethc. wrtrr letter requestrlg for court
proceetlrrrgs

14. Ihc Dcfe.ce rarsccl bv thc spcaktr rrr the two mattcrs rs that the
Proccedir-rgs ()ught .ot to havc bccn rnstitu t.d rn the courts 'f hc pr.ope.r
forur-, for the lrlattcrs ln qu(,stlon to bc co.srtlerctl rs the Natroral
Asscrnbly C,nrnrttt'. .f Privrleges ancl subscquentlv by the Natro,al
Asscrnbly

'fhe two c()urt cases arc schc'duled for heanng or-r our apphcatior.r c<tnsoliclatrol

<rf tlre two matter o. 15tt. Jrrl)'2016 T'he substantrvr- applrcatron in Nairobi High

court Jurliciol Reviets Applicution No 2sB of 2016 lronouroble Jomes olti.yo wonrlo.yi

Versus the Nalionol Assentht.y, lhe Speaker of the Notionol Assentbll, onl llte Altorne.l,

Genertl is sct for hearing on 1.r August 2015 bcforc Justrcc Otlunga

Attachcd please find

a) Court pleaclrnl;s frlcti rn the tw() cascs

b) 1'hc rulrng rn N.rr.br IIrgh ('ourt Judicral Rcvicir Applrcatron No 25g ol2()16

c) 'l l.rc court .rde. r, Narrobr Iligh court .ludrcial Rc.vrcw Applrcalro. No 2-5g ol'
2016

rl) 'l'he Notrce o1'Appcal rn Nairobi IIrgh ('ourt .ltulrcral Rcrrew Applicatron No 25g

ol'l() I (r

l



r') ['hc- lctter rcquesting lor typcd proccetlrngs Narrobr IIrgh ('ourt.lutlrcral [(crrcu

Applrcalron No 25lt ol'10l6
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atrE,4)tx,-vrrotr J'c&-4r 4

SUMMARY OF RULING IN J.R. NO. 258 OF 2016 BETWEEN HON. JAMES
OPIYO WANDAYI, M. p., AND THE KENYA NATIONAL ASSEMBLY & 2
OTHERS

Applicont's Case

The Hon. Member for Ugunja constituency was attending a joint sitting of parliament
during the state of the nation address by FI. E the president of the Republic ofKenya on
31't March 2016. In exercise of his constitutional right of representation he aired the
grievances of his constituents pursuant to his right to picket under Article 37 in an effort
to draw the attention of the President to the suffcring of his people. The Hon. Speaker of
the National Assembly in disregard of Articte 201 of the constitution ordered him out of
the House without according him the opportunity to explain himself. while arbitrarily
invoking the unconstitutional provisions of the Staniling order No. I l l, the Hon. Speaker
suspended him for the reminder of the session without regard to the provisions of the
constitution and laws of natural justice requiring a person to be accorded a right to fair
hearing and administrative action. His altempts 1o explore intemal remedial measures in
order to get justice have been frustrated and his unlair and unlawful treatment has been
extended to his staff who have effectively been lockcd out of their working stations. He
has been barred from accessing the precincts of parliament and cannot therefore
discharge his constitutional duty of representation to the prejudice of the people of
Ugunja. The enforcement of Standing Order 1 I by the Hon. Speaker violates Constitution
at Articles-

(a) 2(1) on the supremacy of the Constirurion;

(b) 3(l) requiring every person to respect, uphold and defend the constitution;

(c) l0(l) and (2) on the national values and principles that bind all state organs,
State officers, public officers and all persons when applying or interpreting the
Constitution, enacting, applying or interpreting any law, or making or
implementing public policy decisions;

(d) 19 (2) which outlines the purpose ofrecognising and protecting human rights and
fundamental freedoms as the preservation ol the dignity of individuals and
communities and promotion of social justice and the realisation of the potential
of all human beings:



q/ y?'1.r r,til )
--F ?

(e) 20(2) which allows every person to enjoy the rights and fundamental freedoms in
the Bill of Rights to the greatest extent consistent with the nature of the right or
fundamental freedom.

(t) 27 (1) which makes all persons equal bclore the law and affords them the right to
equal protection and equal bcnefit of the law;

(g) 35(1) on the right of acccss to infbrmation;

(h) 38 on political rights;

(i) 47 (1) and (2) on the right to lawful, reasonable, expeditious, efficient and
procedurally fair administrative action that and further the right to be given
written reasons for the administrative action if a right or fundamental freedom
has been or is likely to be advcrsely alfected by administrative action;

O 48 on access to justice; and

(k) 50(l) and (2) on the right to a fair hearing.

The Hon. Member sought that the decision of the Hon. Speaker be stayed pending the
hearing and determination of his apptication with a view to the court eventually quashing
the decision.

Respondents' case

At the said special sitting of Parliament, some Members of parliament including the Hon.
Member disrupted the proceedings ol the I-{ouse thereby making it impossible for the
President to address the House. The Hon. Speaker of the National Assembly and the
Senate sought to admonish the disorderly members of Parliament and restore order in the
House. Despite several and repeatcd rvamings, the Honorable Member continued to
engage in disruptive behaviour leading to the Hon. Speaker ordering the Hon. Member
and others to withdraw from the chamber pursuant to Standing order 107. Unlike other
Members, the Hon. Member disobeyed the orders of the Hon. Speaker and declined to
withdraw from the chamber. The Hon. Speaker of the National Assembly invoked
Standing order 1 I 1 to suspend the Member from the service of the House for the
remainder of the session.

The standing orders of the National Assembly were made by membership of the
National Assembly for the orderty conduct of the proceedings of the House and its -

committees in pursuant to Article 124(1) of the constitution and adopted by the National
Assembly on 9th January, 20 l 3. The Standing orders regulate the proceedings of the
House and its committees and the Hon. Speaker's role is to enforce them in order to
guide the proceedings of the House. 1'he imptications of Standing order l l I were fully
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known to the Hon. Member and the actions of the Hon. Speaker on the material day were
lawful. Standing Order I I I incorporates due process as required under Articles 47 and 50
of the constitution and the Fair Administrative Action Act, 2015. Standing order No. I
of the National Assembly allows the Hon. Speaker to guide the House on any procedural
which are not covered within the text of the Standing orders such as review of or appeal
against any orders made pursuant to Standing Order Nos. 107 to 1l l. Had the Hon.
Member challenged the decision passed against him, the Hon. Speaker would have had
no option but to present the appeal to the House for resolution.

At no point was it declared that the decision passed against the Hon. Member could not
be challenged. The question of the Hon. Member's discharge from the service of the
House is one of privilege as it relates to the loss of his privileges and immunities for the
remainder of the session of the House. As per Parliamentary precedent and practice, a

House of Parliament ought to be allowed adequate opportunity to resolve and determine
any question touching the rights of the House collectively, its safety, dignity and integrity
of its proceedings as well as the rights, reputation and conduct of its Members. A
question such as that of the loss of a Member's privileges and immunities is given the
first priority before any other business, save for preliminary items, whenever it is brought
before House. The Standing orders afford a Member a fair hearing both during the
proceedings of the House and in the event that he or she is dissatisfied with a directive
from the Hon. Speaker during proceedings. The legitimate expectation of the Hon.
Member had not been breached as he willfully failed to avail himself to existing avenues
of reviewing the decision made against and sanctions imposed on him. The issue of
disciplinary proceedings by a House of Parliament against its Member, being a question
of privilege, ought to be first handted and dispensed with in finality by the House to
guard against arbitrary and unreasonable encroachment into the affairs of the House.
Intervention by the Courts would breach the provisions of Article 124 of the Constitution
which empowers Parliament to establish its comrnittees and make Standing Orders for the
orderly conduct of its proceedings. The orders sought violate the provisions of Article
I l7 on the powers, privileges and immunities of Parliament, its committees, the leader of
the majority party, the leader of the minority party, the chairpersons of committees and
members. The orders sought in the Application violate the principle of separation of
powers in so far as they seek for the Court to interfere with the internal management of
Parliament. Judicial review is strictly limited to a review of the procedure of a public
body and the Application however seeks for the Court to delve into the merits of the
decision ofthe Hon. Speaker.

I
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Ruling

I ' The Hon. Member contended that he was named and banished from the House
without being afforded a hearing. A decision made pursuant to Standing order
t I l, being similar to one made by the court where there is contempt on the face of
the Court should observe the principles of fair administration ofjustice set out in
Article 47 of the constiturion. Section 36(a) of the High court (organisation &
Administration) Act, No 27 of 2015 requires the court to observe such principles
when punishing for contempt. The question of whether the procedure adopted by
the speaker met the threshold of faimess or not is a matter which will await the
hearing.

2. Article 47 of the Constitution is emphatic on the fairness of administrative action.
The court ought to consider the twin overriding principles of proportionarity and
equality of arms which are aimed at placing the parties before the court on equal
footing and see where the scales ofjustice lie considering the fact that it is the
business of the court, so far as possible, to secure that any transitional motions
before the court do not render nugatory the urtimate end ofjustice. The court, in
exercising its discretion, should therefore always opt for the lower rather than the
higher risk of injustice.

3. The Respondents contend that the decision taken by the Hon. Speaker met the
principles under the Fair Administrative Action Act. section 5 of the said Act
provides -

( 1) In any case where any proposed administrative action is rikely to
materially and adversely affect the legal rights or interests of a group of
persons or the general public, an administrator shall_

(a) issue a public notice of the proposed administrative action inviting
public views in that regard;

(b) consider all views submitted in reration to the matter before taking
the administrative action;

(c) consider all relevant and materials facts; and

(d) where the administrator proceeds to take the administrative action
proposed in the notice-

(i) give reasons for the decision of administrative action as
taken;
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(ii) issue a public notice specifying the intemal mechanism
available to the persons directly or indirectly affected by
his or her action to appeal; and

(iii) speci$ the manner and period within the which such
appeal shall be lodged.

4' As the Fair Administrative Action Act, 2015 is an Act of parliament enacted
pursuant to the provisions of Article 47 of the constitution, it is arguable whether
the failure to comply with its provisions may by extension be construed to amount
to a violation of the spirit of the constitution. If that were to be the position, the
Respondents admit that this court has the power to investigate actions which
amount to a violation of the Constitution.

5. when any state organ steps outside its mandate, the court will not hesitate to
intervene.

6. where it is alleged that an organ of the State has acted in a matter that violates the
constitution, tJre doctrine of separation of powers does not apply. whereas, the
court cannot make a definitive finding at the preliminary stage of proceedings, the
issue cannot be summarily dismissed offhandedly as being frivolous.

7. The period of suspension of the Hon. Member is still running and the act
complained of has not come to an end. Accordingly, the court is still seized of the
jurisdiction to arrest the act from being completed.

8. A stay of proceedings may include stay of the decision itself where the
circumstances permit. whereas the court appreciates that in certain cases a stay
may be granted even where its effect may be to temporarily reverse the decision
complained of, that remedy may only be resorted to in exceptional cases and the
onus is upon the Hon. Member to prove that such exceptional circumstances exist.

9. In giving effect to rights under the constitution, the courts must balance the
fundamental rights of an individual against the public interest in the affainment of
justice in the context of the prevailing system of legal administration and the
prevailing economic, social and cultural conditions.

l0.courts of law and Independent Tribunals are properly entitled pursuant to Article
I of the constitution to take into account public or national interest in determining
disputes before them where there is a conflict between public interest and private
interest by balancing the two and deciding where the scales of justice tilt. The
principle of proportionality is now part of our jurisprudence and therefore it is not
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unreasonable or
determination.

irrational to take it into account in arriving at a judicial

11.The suspension of the Hon. Member lrorn the National Assembly and its functions
runs to almost a whole ycar. The decision also affects the people of Ugunja
constituency who elected the Hon. Member to represent them in the National
Assembly. The interests ofthe people of Ugunja are not trivial or inconsequential
as Members of Parliament only exercise delegated authority. The consequences of
the decision of the Hon. Spcakcr are that the people ofUgunja stand to be locked
out from being represented and their interests articulated in the National Assembly
for almost a year. They cannot for example determine the manner in which their
taxes are to be expended.

l2.Article 124(3)(b) of the constitution provides that the proceedings of either House
are not invalid due to the prcsence or participation of any person not entitled to be
present at, or to participatc in, the proceedings of the House. Even if the Hon.
Member's application were to fail, his participation in the House proceedings may
not render the decision passed by his participation null. on the other hand, the
constitution does not provide for a cure for a scenario where the application was
to succeed and yet as a result of his lack of participation, decisions which could
have possibly carried the day did not see the light of the day making such success
of no value to him or his constituents in respect of the proceedings in which he
ought to have participated but did not.

I 3. Parties who have invited the court to adjudicate on a matter which they are
disputing over ought not to create a situation whereby the decision to be made by
the court would be of no use. In the public interest, an order is issued staying the
decision made by the Hon. Speaker of thc Nationat Assembly, on 3l.r March, 2016
suspending the Hon. Member liom the remainder of the Session of the House
pending the hearing and determination of the proceedings or further orders of this
Court.
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