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Foreword

Thrs volume burlds upon the prevrous volumes analysrs of the past to begrn to pornt the
way forward for natronal untty, healtng and reconcrltatton One cannot speak of natronal
unrty, healrng and reconcrlra on wrrhout drscussrng ethntc tenston The causes of ethnrc
tensron, and the problems rarsed by erhntc tensron, have been drscussed tn other parts of
thrs Report ln partrcular the (hapter on ethnrc tensron should be read together wrth the
chapter on Economrc Margtnaltzatron and Vtolattons of Socto-Economtc Rtqhts

Elhnrc tensrons, partrcularly the tendency to vrew people who are drfferent as'the o(her'
and thus not rdentrfy wrth, and etther fear or scapegoat them, rs unfortunately as old as

human hrstory Traclng the oflgtns of ethnrc tenston tn Kenya to the begtnnrnq of hrstory
was beyond the scope ofthe Commrssron's work To understand the contrnued presence
of ethnrc tensron today, and tts evolutron durrng our mandate perrod, we started wrth the
colontal perrod, for rt was under the colonral power that the polrtrcal enttty today known
as Kenya was formed ln drscussrng ethntc tenston srnce rndependence, we look at state
and non-state actors, rncludrng the role of culture and stereotypes Any drscussron of
ethnrc tensron rn present-day Kenya would be rncomplete wtthout a drscussron of the
relatronshrp between ethnrcrty and polrtrcs lt rs an unfortunate fact that who lorns a

polrtrcal party, and whrch polrtrcla ns or partres form alltances, can be more often explarned
by ethnrcrty over any other factor lt ts thrs potent, and at trmes volatrle, combrnatron of
ethnrcrty and polrtrcs that has unfortunately sptralled rnto ethntc vtolence far too many
trmes rn our hrstory

Whrle ethnrcrty and ethnrc tensron are drscussed throughout the Report, we rnclude here
a case study on Mt ElgontoprovrdeadeeperanalysrsofthehrstoryoferhnrcrtyrnKenya
and rts relatronshrp to polrtrcs, land, and vrolence The Mt Elgon case study rs unrque
because of the peculrar mrx of ethnrctty tn the regron, and the fact that ethnrc tensrons
gave nse to a well-organrzed mllttta that terronzed the local population, whtch rn turn
led the state to engage rn a mrlrtary operatron to stop the mtlrtra, but whrch also resulted
rn addrtronal vrolatrons of the local populatron Yet, the story of Mt Elgon rs typrcal rn

that rt combtnes aspects of htstoncal rnlusttces that the Commrssron had seen rn many
other parts of the country Frrstly, the use of ethnrcrty to drvrde a local communrty and
the combrnrng of ethntc tenston wtth drsputes over land Secondly, ethnrc tensron over
land and rdentrty sprllrng over tnto overt vrolence. Thrrdly, the creatton of organrzed
mrlrtra groups to harden tensrons based upon land and ethnrcrty Four(hly, the rnfluence
of all of these forces on the polrtrcal dynamrcs of the regron, underscored by the role that

I
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polrtrcrans have and contrnue to play wrth respect to ethnrc tensron, land, mrlrtras, and

other vrolence. Frnally, the rnterventron of the state to comba( (he mtlttta groups and to

protect the local populatron resultrng rn further vtolatrons

Whrle much o[ thrs volume rs devoted to understandtng the wrde vanety of hlstorrcal

rnrustrces commrtted durrng the mandate perod, we combrned here a dtscusston of

ethnrcrty and ethnrc tensron wrth natronal untty and re(oncrllatron as, at the end of the

day, they both rnvolve a focus on the tndtvldual, the famrly and the communrty lt rs,

rn shor(, a focus on the people of Kenya And rt rs the people of Kenya, who have both

commrtted and suffered these vrolatrons, who ultrmately are the key ro natronal unrty and

reconcrlratron

Natronal unrty and reconcrlratron are properly understood as both a goal and a process

They are rdeal states to whrch we as a natron must stflve, and they requrre constant effort

andattentron.Thesamemaybesatdof healrng Antndtvtdual rs never completely healed

from a tragedy lf our expectatron rs complete healrng, as though the tragedy had not

occurred, then we are settrng ourselves up for farlure 5rmrlarly, rf we set natronal untty

and reconcrlratron among all peoples as our benchmark of success, then we wrll never

succeed But rf we set our benchmark as worktng towards and rncreaslng natronal unlty

and reconcrlratron,lust as we work to heal an rndtvrdual who has suffered a tragedy, then

we can set clear tnterrm goals, plan5, and other strategres by whrch we can then measure

pro9ress

Efforts at natronal unrty and reconcrlratton began before the Commlsslon started lts

work, and wrll contrnue af(er thrs Report ts tssued Natronal unrty and reconcrltatton were

furthered by the Natronal Accord that brought an rmmedtate end to the vtolence arrsrng

from the 2OO7 electron But one can go back to the foundrng of the natlon, rn 1963, to

find the 6rst efforts to create a natron of people who vlew themselves first as Kenyan lt

rs a process that even after half a century rs strll rncomplete. The Commissron was under

no rllusron that rt could achteve somethtng that had not yet been achreved after fifty

years of natronhood We hope, however, that we are able to provtde a more accurate and

current prcture of the State of natronal unrty and reconcrllatlon ln Kenya today, that the

efforts we undertook to further reconctllatron n many communrtres across the nallon

wrll bear frurt as those communrtres conttnue to work through the legacy of hlstorlcal

tnrustrces, and that the ttructures that are already tn place to further reconclllatlon wlll

garn strength, and perhaps hope, from the work we have done tn furthertng nattonal

unlty and reconcrlratron
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CHAPTER

Ethnic Tension

Wc nust toork from the basis that Kenya is a garment of many colours,
uhich is beautiful because each colour is present. We cannot bc one

colour because zoe uould be dull. Some colours cannot run ooer others
because we utould be ugly. We must all stay in place and be btight, That

is an ideal situation of ruhere Kenya ought to be.l

wrmbuSu NSuiiri, resttmony before TIRC

I haoe only daughters and none of them has a boyfriend ruho is a Luo.
I would want to sleep as a mother knouing thqt u'here7'er they go,

whicheaer part of this country they uill eaentually set up homes, they
will be treqted well,2

Ph!ob. A.iyo, t.stimony b.for. TIRC

That 7oe arc born of dilferent tribes toe cannot change, but I refuse to
belieoe that, because our tribes haae different backgrounds anil culture

and custons toc canflot crcqte an Alrican community or a nation,
Tom Mboy., f'r./om e,i Afcr (r963t ?o

1. TJRc/Hansa.d/Thematic He&ing on Ethnrc Tengon and Vot.nc€/Narrobi/p. 35
2. TJRc/Hensard,4liomen s Heanng/Kisumu/l6 July 201t/p. 37
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lntroduction

A crrtrcal challenge that Kenya has faced srnce attarnrng rndependence tn 1963

ts the lntegratron of rts drfferent ethnrc Aroups or communtttes tnto a cohestve

natron, wrthout compromrsrng the respecttve drsttnct tdentltles of these ethntc

groups Over the years, ethnrcity has become an rnstrument of dtvrsron Some

parts of the country have experrenced herghtened levels of elhntc tenston whtch

have resulted rn vrolence The 2007/2008 Post-Eleclron Vrolence (PEV) whrch

prompted the creatron of the Commrssron rs perhaps the worst, but not the only,

example of vrolence resultrng from, amongst other reasons, long standrng ethnrc

tensron between ethnrc groups tn the country

Although the problem ofethnrc tensron and vrolence has long been acknowledged,

rt was not untrl the aftermath ofthe 2007/2008 PEV that robust efforts to address the

problem began to take shape Earlrer efforts to address the problern ended nerther

tn fundamental changes rn ethnrc relatrons nor preventron of ethnrc vtolence For

tnstance, rn the aftermath of the 1991/1992 ethnrc clashes, the Natronal Assembly

establrshed a Parlramentary Select Commlttee to lnvestrgate Ethnrc Clashes rn

Western Kenya and Other Parts of Kenya lt was mandated to tnvesttgate the root

cause of the clashes, rdentrfy persons who mrght have perpetrated or partrcrpated

tn the ctashes and make recommendatrons that would help to avert such clashes rn

the future The l3 member Commrftee, charred by the then Changamwe Member

of Parlrament, Kennedy Krlrku, commenced rts work on 14 May 1992 and submltled

rts report (commonly referred to as Krlrku report) to Parltament rn September 1992

The recommendatrons of the Commrttee were rgnored, and not surprisrngly, ethnrc

clashes were agarn wrtnessed rn the penod runntng (o and duflng the 1997 General

E lec t rons

ln response to the 1997 ethnrc clashes, the government establrshed the.Judrcral

Commrssron of lnqurry rnto Tnbal Clashes rn Kenya (commonly referred to as

Akrwumr Com m rssron).' lt was mandated to rnvestrgate the tflbal clashes that had

occurred rn vanous parts of the country from 1991, wtth a vtew of establrshrng or

determrnrng, rnterora,'the ongrn, the probable, the rmmedrate and the underlyrng

causes of such clashes'The Akrwumr Commtsston carrted out tnvesttgattons

between 14 .July 1 998 and I I lune I 999 lt submrtted rts report to the Prestdent tn

August I999 but the report was not released to the publrc untrl towards the end of

2002, when the Hrgh Court ordered rts release'lndeed, the government not only

delayed the release of the Akrwumr Report for a span of around three years, but rt

also rgnored and con(ested the findrngs of the Cornmrssron

Sec Gazctra Nonca No 3112 oll J!y 1998

Sc. Rosiai.l v Rcp!bl,c

2
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4 Thus, although the government had as early as 1992 acknowledged that ethnrc
tensron was rrfe rn the country rt drd not take adequate measures to address the
rssue The rmpact of thrs farlure would, coupled wrth other factors, contrrbute to the
vrcrous and large scale vrolence that took place rn the country followrng the dtsputed
presrdentral electron of 27 December 2007 The vrolence had a drstrnct ethnrc
drmensron Therefore, wrth 1,133 people dead, and more than 350,000 rnternally
drsplaced durrng the PEV the phenomenon of ethnrc tensron could not be rgnored

anymore

As such, addressrng the questron of ethnrc tensron and vtolence was top tn the
agenda of the Kenya Natronal Dralogue and Reconcrlratron The NCIC and thrs

Commrssron were establrshed wrth complementary roles rn dealtng wrth the
problem of ethnrc tensron

For thrs reason, sectron 6(s) of the TJR Act mandated the Commrsston to'rnqurre
rnto the causes of ethnrc tenston and make recommendattons on the promotron of
healrng, reconcrlratron and coextstence among ethnrc communtttes'

Thrs Chapter documents the matn causes and effects of ethnrc tensron rn

Kenya The chapter rs based marnly on teslrmontes that the Commtssron heard
durrng rts hearrngs across the country ln addrtron to holdrng such hearrngs, the
Commtssron also organrzed a thematrc hearrng on ethnrc tensron and vrolence on
2 February 2012 rn Narrobr Durrng thrs thematrc heaflng the Commtssron heard
presentatrons by experts and relevant tnstttuttons such as the NatronalCohesron
and lntegratron Commrssron (NCIC) The oblectrve of the thematrc hearrng was
well summarrzed by Commrssroner Berhanu Drnka durrng the openrng of the
hea rrng, He sard

ln the last ten months, the Commtssron has travelled Ihe length and breadth of thrs
(ountryWehavelrstenedtote5ttmontesoFvrcttm5andwttnessesofethnr(cla5hesand

polrtrcal or electoral vrolence The stones are sad and revealrng Today, the thernatrc
heanng seeks to fLrther tnterrogate the rssue of ethntcrty and rts nexus wrth vrolence,
governance, polrtrcal transrtton and dtstllbut on of resources

Thrs Chapter should be read together wrth two other Chapters contarned tn

thrs Report The Chapter on'Economrc Margrnalrsatron and Vtolatrons of Socro-
Economrc Rrghts'whtch deals rn great detarl wrth the nexus between ethntc
relatrons and economrc margrnalrsatron, and the Chapter on Land and conflrct
whrch deals rn great detatls wtth the nexus between ethnrc relatrons and land
relate gnevances The next Chapter tn thts Volume focuses on a case study of the
rntersec on between ethntc relatrons, land and poltttcs.

5

6

7

r
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Definitions
ln thrs Chapter, ethnrc group refers to a group ofperson de6ned by reference to colour,

race, relrgron, or ethnrc or natronal ongrnS.'The term'trrbe'ts also sometrmes used ln

common parlance, but rt rs (onsrdered derogatory 
- 
The term has a connotatton to

colonralrsm and rdeas of Afrcan tradrtronalrsm and backwardness tn opposrtron to

whrte or European ctvrlzatron Therefore, the Commtssron does not use thls term,

except when quotrng wrtnesses verbatrm

t0 Ethnrcrty may be used as a vehrcle for poslttve group rdenttficatlon, or for negattve

exclusron rncludrng drscnmrnation and, tn extreme cases, eth n rca lly-motrvated

vrolence Kenya's hrstory rs replete wrth examples of ethntctty used for both posrtrve

and negatrve purposes Whrle thrs chapter focuses on the negatrve srde of ethntctty

as requrred by the Commrssron's mandate, rt rs rmportanl to acknowledge that ethnrc

affilratron rs not, rn and of rtself, a bad thrng ln fact, ethnrcrty rs often at the cole of

an rndrvrdual's sense of rdentrty and belongrng ln an envtronment of tolerance and

celebratron of drversrty, ethnrcrty can Strengthen nattonal rdenttty and purpose

Ethnrc tensron refers to protracted socral and polrtrcal confrontatlons between

ethnrc groups' Such confrontatrons may be physrcal or non-physrcal ln nature

Ethnrc tensron ts also referred to as'ethnrc conflrct: and both ternts are used

rnterchangeably rn thrs Chapter Such confrontatrons may erther be physrcal or

non-physrcal rn nature 'Ethnrc vrolence or clashesi also a commonly used term

rn Kenya, refers to physrcal vrolence that artses from, or ts mottvated by, ethnic

tensron

9

11,

12

l3

t

The terms 'ethnrc vrolencel 'ethnrc tenston,'and 'ethnlc confllct'are often used

rnterchangeably Thrs Chapter distrngutshes ethntc vrolence as an aggravated form

of ethnrc tensron or conflrct that results rn physrcal vtolence or even armed conflrct

Ordrnarrly, ethnrc tenston precedes the occurrence of ethntc vtolence Ethnlc tenslon

may also contrnue rn the aftermath of ethntc vtolence

Ethntc tensron does not result from the mere co-extstence of multrethntc Aroups

wlthrn a natron 9 Rather, ethnrc conflrct and ethntc vtolence often artse from socro-

economrc and polrtrcal tensron between or wrthrn the varrous ethnlc communrtles

whrch are then manrpulated by polrtrcrans or other leaders to further a selfish

polrtrcal or economrc agenda ln Kenya, ethnlctty has become an tnstrument of

drvrsion Consequently, parts of the counrry have expertenced herghtened levels of

6 NCIC tul sec 2

7 Df.fi Erhnrc and R3cG R.larois Polcy NCIC 2012

E S Knyan)ur& C Marna Elhnrcconilcth Kanya An analysrs oilh€ poltrc zalon ot ethnEilyand lhe rnrpacl ol lree nrarkcls on elh.rc
rltalrons n Kcny3 Scclon ol thc lnlarnelonal Conmrssron ol Jufi sls El,hrcrly Huma n Rtghls .nd Cons tubonzrsm tn Alnc. QAOB)

a0

9 0 Mcony.ngo Th. Jcws ln. G.ntlcs .nd lhr Grudg. UI\/ESCo surin.r p.pcr 11995) 1
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ethnrc tensron whrch have resulted in ethnrc vrolence The 2007/2008 post-electron

vrolence that led to the creatron of thts Commtssion rs perhaps the worst, but not

the only, example of ethnrc tensron eruptrng tnto ethnrc vrolence through polttrcal

manrpulatron

Ethnic Composition

l4 Kenya rs a multr-ethntc country, Followtng the adoptron of a new Constttutton rn

August 2010, the country has been geographrcally and admrnrstratrvely drvrded
rnto 47 countres Prevrously the country was dtvtded tnto etght provtnces and

210 drstncts Wrth the current populatton of approxrmately 41 mrllron people, the
country rs rnhabrted by more than 44 ethntc communttres from the Bantu, Nllottc
and Cushrtrc peoples The country's populatron also comprrses people of Arabrc,

Asran and European oflgrn The 20I 0 Populatron and Housrng Census Report rnclude
the most recent data on ethntcrty, whrch rs set forth rn Table 1 and Frgure I

Table 1: Ethnic composition of Kenyd ds at 2OOgto
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Figure 1: Distribution of Kenya's ethnic communitiesrl
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tCauses of Ethnic Tension

Colonial origins

1 5. The origin of Kenya as presently constituted can be traced back to '1895 when the

British East Africa Protectorate was established.l2 Prior to that, every community

that Iived in the territory now called Kenya existed as a discrete unit according

to its own respective socio-political arrangements, governing itself by its own

customary laws and traditions.l3 This is true not just of Kenya but of many pre-

colonial societies in Africa.

l6 Pre-colonial Africa consisted of two categories of societies. The first category had

centralised authority, administrative machinery, and standing judicial institutions,

while the second had communal and less intrusive governmental paraphernalia.

These differences notwithstanding, the maiority of pre-colonial African societies

12 See C Sogh The republcan consttulon ol Kenya A hrstoncel baclground and anat3rr' ( I965) 14 /nlemaron d aN Conpaftdve

Law Ouadeiy 878.
13 On luci a(angemlnl! 3ee generally A El-Obard rnd K Appa9yeFLlua Hum8n ngnb o Alnca A new per3peclNe of hntung iie

pa3t to the pr*enf (1996) 41 McoillLaw Joumal82l
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characterstrcally dtsplayed ethnrc, cultural, and ltngurstrc homogenetty, as well as

fundamental cohesron

17 Forergn rntrusron - notably slave trade and colonralrsm - led to the declrne
and subsequent demrse of many of the soctal and communal values that had
defined Afrrcan soctettes WtIh the tntroductton of Arab slave traders and
European colonraltsts, Afncan customary practrces that essentrally promoted
homogenerty no longer evolved accordrng to Afncan needs

r8 The weapons o[ Afrrcans at the ttme (spears, bows, and arrows) were rnadequate
agarnst the more destructtve weapons of the foretgn tntruders Consequently,
Afflcan sooetres were easrly domrnated polrtrcally, economrcally, and socrally and
therr socral structures and cultures were etther tgnored or replaced wrth forergn ones
For the admrnrstratrve (onventence of the colonral rulers, the drsparate tradrtronal
communrtres were forcrbly cobbled together to form a srngle large terfltoflalenttty
It was rn thrs fashron that most of the colonral Afrrcan states, rncludtng Kenya, were
formed and developed over the years

Divide and rule policy

I9 The colonralgovernment pursued a polrcy of'drvrde and rule'rn order to consolrdate
therr hold on the country, and to lessen the possrbrlrty that thc Afrrcan populatron
would resrst colonral rule To that end, they magnrfied the drfferences between the
vaflous communrtres and regrons, and stereotyped each communtty tn a manner
that would sow susptcton, hatred and the sense of'otherness,

20 ln addrtron, colonral government (reated ethnrcally dehned admtnrstrat ve boundafles
ln determrnrng such boundarres. no seflous thought, rf at all, was grven to hrstoncal
rnterethnrc rnteractrons and relatrons For rnstance, the people of what was known
as Northern Frontrer Drstnct were drvrded rnto two matn groups Somah and Galla
wrth each group accorded tts own terfltory 5ub-groups withrn these two marn groups
were further restncted wtthtn specrfrc terrrtolal boundarres The arbrtrary manner tn

whrch these boundarres were created and the arbrtrary nature by whrch prevlously
rndependent communtttes were brought wtthtn one admtnt5tratlve untt encouraqed
competrtron for resources and ethnrc tensron

21 Moreover, the colontal government focused on developrng tnfraslructure and
socral servrces rn productrve areas of the (ountry (the so called ,Whtte Hrghlands,)
at the expense of the rest of the country The resultrng rnequalrty remarned largely
unaddressed rn the polrcres and practtces of rndependent Kenyara Areas were

?

r1 As above
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defined productrve rf they contflbuted to the economrc benefit of the colonral

power Thus, ferrrle agrrcultural land and areas tmportant for rransportrng goods

were srngled out for rnfrastructure development The preferenttal treatment

grven to some areas of the country because of thetr clear productrvrty thus led

to drfferentral treatment of ethnrc communttres that were patterned around the

ethnrc enclaves created by the colonral government

22 It rs therefore not surpflsrng that u nderlylng regtonal tm balances and the attendant

rnter-ethnrc rnequalrtres contrnue to lnform the struggle for the Country's resources

and access to publrc servrces. Competttton over publtc resources often takes on an

ethnrc d rmensron and contnbutes to ethnlc tenslon, confllct and vlolence

23 The colonral land polrcy, partrcularly rn the so-called'whrte hrghlands'contrtbuled

enormously to regronal and ethntc margtnaltsatton from rhe economy Colonral

land polrcres resulted rn drsplacement, the creatton of'nattve reserves', as well

as the movement of masses of populatron from areas of therr habrtual restdence

to completely drfferent regrons and settlrng them on lands that tradrttonally

belonged to other communrtres The creatton of nattve reserves ensured that rural

areas outsrde the European domatn were demarcated and admrnrstered largely

as tnbal unrt5, The colontal government restrlcted trade and contact between

ad mrnrstratlve unrts

)4 8y the trme Kenya attarned rndependence on 12 December 1963 the colonral

power had rmposed elements of a modern state structure on communltles that

hrstoflcally lacked rnter-communal coherence By forctng ethnlc communltles that

prevrously lrved rndependent of each other to lrve together, the Brrtlsh colontsers

appeared to be rndrfferent to the resultrng ethnlc polarrsatron Furthermore,

through rts polrcres that favoured the lnvestment of resources only rn'producttve

areasl <olonralrsm encouraged and created the [oundatron for dtscrtmtnatory

development rn Kenya s

25 Durrng the Commrssron's heanngs, a leadrng polrtrcal sctence scholar, Professor

Walter Oyugr, succnctly summartsed thrs hrstory

Before the Brrtrsh settled rn thrs counlry, Ivarrous erlrnrcl groups extsted They exlsted as

nerghbour5 and they rnteracted orlt of need because there were certaln resource5 whlch

were only avarlable rn certarn areas They accessed them through the exchange mechanr5m

llrere were also conflrctrng relattonshtps dependrng on the cultute of the ne ghboutttrg

groups llke cattle rustlrng especrally between the Maasar and the Akamba, the Luo and

the Nandrs and 5o on There was rnteractton and, therefore occasronal rlvalry over land,

partrcularly over pasture and water, was common, LaIer on, rhts exlended to agrlcul(ural

tS Sce Atfican P..r R.vrcw Machan sm Counrry rcvlew report ot lh. Rrpubllc ol Kanya avarbbl. .l < hllp ,wtw pol iy org 1elanrc].

php?a-rd=99122> and <hnp /r',!itt n.p.o org/.prm> (l.sl acc.ssed l7 Aprrl 2010) 16
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a(trvrt res What wou ld ha ppen wrt h the emergence of t he colonral sttuatton 7 Towa rd ! the
end of I9'' Century partrcularly aFter the consoltdatton of Brtish authorlty around the t me
of World War l, what the Bntrsh drd whrch contibuted to the emergence ofcons(lousne5s
of varous ethnrc groups was the rdea of contarnrnent Eefore colonralrsm, people were
mov ng freely dcpendrng on therr abtl'ty to conquer, but w th colonralt5m, they were now
con6ned to a terntory Admrnrstrattve untts were created and there was an assooatton of
people wrthrn an area Over the years, a sen5e of feelrng that "thrs ls our area" or "tht5 t5

our !erntory'or "thrs rs our land"developed Hence, the emergence of Na nd r drstoct. Kts t

drstflct, Krambu drstnct and so on 50, you are there because of colonral convenrence but
over the years, a con5ctousness of ownershrp of thal partlcular asset called land began lo
emerge Therefore, you begrn to see lhe convergence of terntory and ethnrc groups The
assocratron of certarn ethnrc groups emerged For example, Central provrnce belonged to
Krkuyu, Nyanza for the Luos and K rs , Western lor Luhyas, Rrfr Valley for KAMATUSA, that ts,

Kalenrrn, Maasar, Turkana and Samburu 6 "

26 As a result of the ethntc btases that coloured development and land poltcres
of the colonral government, Kenya, lrke many other Afncan countnes, entered
the era of rndependence with a hetghtened sense of ethntcrty that conttnued
to drvrde rather than unrte the country Thts ethnocentflsm had manrfold
rmplrcatrons lt encouraged the poltttcrsatron and mantpulatton of ethntc
rdentrtres, resultrng rn the exclusron of some communtttes from parttctpattng
fully rn the core socral, economtc and polrtical actrvrties of the countryI
Consequently, one of the most acute problems the country faces rs the endless
struggle to rntegrate tts dtfferent communttres tnto a democrattc modern natton,
wrthout compromtsrng thetr respecttve ethntc tdentltres I

27 The multrple contradrctrons left behrnd by colonral polrcres on the one hand, and
the lack of polrtrcal wrll and commrtment on the part of the rulrng polrtrcal elrte
contrnued to rmpact negatrvely on all efforts at creatrng a truly democrattc and
prosperous Kenya for all tts crttzens

lnsider/Outsider dynamics

28 Related to the colon ialong rn s ofethnrc tensrons drscussed above ts the phenomenon
of 'rnsrders'and 'outstders' Ethntc tenston and vrolence occur when communtttes
assert a supeflor clarm over a terntory at the expense of or to the exclusron of
others Such superror clarms are based on the assumptton that ownershrp or
occupatron at some potnt rn the past created an exclustve clarm for such ownershrp
or occupatron rn the present Often such clarms are based on a selectrve readrng of
hrstory or oraltradttton and myths handed down from generatton to generatron

I 5 TJ Rc,tlansard/Thematrc H. anng on Eihn,c Lnsron an d Viot€nc./NarroO,/2 F cbruary 20 I 2 /p 5r7 Aticin P..r Ravraw [!.chtnrsm {n I abolc)a9
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Such exclusrve clarms to terrrtory tnevttably create (lasses of'tnsrders' and

'outsrders' Thrs perceptron of people as outsrders as opposed to fellow ctttzens

often lead to rncreased tensron based on ethnlclty whlch, tn turn, create the

potentral for ethnrc vrolence,

ln the coastal regton, members of the Mrlrkenda communrty, who regard

themselves as rndrgenes of the coast, vtew non-Mtltkenda rndtvtduals such as

Karnba, Krkuyu, and Luo who have mrgrated or settled tn the regron as'outsrders'

The butsrders'are regarded as'wabara'and are vtewed as a people who have

unfarrly approprrated to themselves local resources, partrcularly land

There exrst percepttons that whlle the coastal region as a whole has hrstorrcally

been economrcally margrnalrzed, spectfic areas wlthln the reglon that are

predomrnantly o(cupred by non-Mlrlkenda are way better ln terms of access to

rnfrastructure and access to publtc servrces The Commrsston heard such vrews

rn relatron to Mpeketonr Settlement Scheme whtch ts predomrnantly occupred

by members of the Krkuyu ethnrc Aroup, Accordrng to a wltness

You heard about the Eonrs They do not have a road network lf you travel for a dlstance

of less than I O0 krlometres you can take 24 hour5 [. ]The mos( hurting thlng ls that you

go up Io Krbaonr on the junctton golng to lvlpekelonl setllement scheme the road ls so

wrde and clean that rf you are gorng lo Tana Rlver by road you 90 through Mpeketonl for

the sake o( you lust knowtng the terratn and see tt for yorJrself The bus was zoomrng as

rf t was an arrcraft on lhe tunway ''

A perceptron exrsts also thar publlc resources allocated for'tnstders' are often

drverted to'outsrders'wtthtn the regton For rnstance, a wltness testlfred that whlle

he had lobbred for an ambulance to be allocated to Lamu Drstrrct Hosprtal, the

same was drverted to Mpeketontsub-drstrrct hosprtal

I went to the Provrncral Drrector of Medrcal Health servlces we dld every(hlng rrghl

However, when the ambulance came rt wa5 taken to Mpeketonl lt was shown as

belongrng to Lamu Drstflct llosprtal, but lt was sent to lvlpeketonr sub-dlstrlct hospltal I

went to the PDA to rnqurre but I was told rt was an order from Nalrobr that lt be taken to

N'lpeketonr There rs nothrng we (ould do "

Whrle the Commtsston could not verrfy thts partlcular clatm, the perceptron that

areas occupred by tndtvrduals from outstde the regron enloy better servrces ls

strongly held amongst coastal locals.

I9 TJRC/Hansard/Publrc Scar ng/Lamu/10 Jan!a.y 2012/p 18

20 TJRc/Hansard/P!DLc Hcar nq/L.mu/10 Jan!ary 2012ip 1l
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21 TJRc/tlans.rdlP ubt c H€arngrEtdor€V3 Oclober 20|/p 3
22 TJRC,H.nsa.d/Pub|c Heanngtrldor.t l Oclob.r 20rI/p Jt
23 TJRC/Hans.rdlPubl c Hear . grNarvash a/25 Sept.mbcr 2011tp 30
2,1 Translales to E.q[sh as spots

ln the Rrft Valley, members of the Kalenlrn assert a supeflor clarm over the
regron and vrew non-Kalenlrns restdent rn the regton as forergners lndeed, the
regron has been the srte ofvtolent ethnrc clashes ln partrcular, durrng the 1992,
I997 and 2007 general electrons, those consrdered forergners were forcefully
and violently evrcted from thetr farms Thts has been partrcularly the case tn
settlement schemes that were created tn Rrft Valley followrng rndependence
Non-Kalenlrns lrvrng rn these settlement schemes are regarded as forergners or
bunot As explarned by a member of the Kalenyrn Councrl of Elders

Accordrng to rhe Kalenlrn culture, vrsrtors are recerved rn a spectal way ln the language
of the Kalenlrn we call those people Eunot Eunot ts not a derogatory name, tt is a

name that descrbes that you do not come from that area There r5 a process that the
Kalenlrn people carry out to asgtmtlate those people rnto a cohestve ltfe I I 50, the
Kalenlrn Cornmunrty requlres nothrng but recognrlron by those who came that they are
Sunot and the others are the tndtgenous people To bnng abo!t healtng, the KalenJtn
Commrnrty would lrke to ask the other (ommunrtres and parlcularly the Krkuyu
Communrty be(ause they are predomrnant, they are our netqhbours, they own land and
we have rntermafired, to recogntze that they are Sunof rl

Although rt was clarmed, as quoted above, that the term 'bunot' ts not derogatory,
non-Kalenyrns rn the regron percetve thts characterrzatron both as derogatory
and the source of ethnrc tenston and the vtolence and evtctton that they have
experrenced rn the past Accordrng to a wttness

The word "bunol"was explarned n detarl here as a stranger or a person who has stayed
rn a place for a whrle [ ]5o,theword"bunot"showsthatweKrkr.ryusarestrlltaggedas
strangersandwe haveneverbeen accepted as restdentsof thts place,

And as descrrbed by another wrtness

When you stay there for long wtth Deople from,t certatn communtty, you speak thetr
langrrage fl enlly, l(st hke them. bUt the people thpre, thoUgh yorr have hved wrth
them, know that yoLr are not one of them TheyJUstknowyouasaforergner

ln addrtron to berng referred to as bunot, non-Kalenrrn communtltes who have
settled rn R rft Valley are generally referr ed to as modoadoo:, ln areas predomrnantly
occupred by Maasar, such as Narok and Kalrado, the Krkuyus rn partrcular are referred
lo as thobot Accordrng to a wrtness, who was brutally attacked and forcefully evtcted
from hrs farm rn Narok durrng the 2OO7 PEV

They [the Maasarl used to refer to us as spots and thabar, whl(h ls a thorny plant Thabat
rs a Krkuyu name for that plant

lt



Of names and their meaning

39. ln Coast and Rift Valley alike, a thorny issue that is intricately tied to the

notion of insiders and outsiders relates to names of places. ln particular,

local communities in these two regions are aggrieved thal places occupied

by those they consider outsiders have been given'outside namesl ln Lamu,

a witness lamented before the Commission lhat a lake that was previously

called Mkunguya had its names changed to Kenyatta;

There ls a lake lhere LMpeketonrl called Lake Kenyatta. How did il get to be (alled Lake

Kenyarta in this area? How did the name Kenyatta find its way in this areal lf we 9o

back into our history and our culture, the lake was called the Mkunquya Lake But now

it has become Lake Kenyatta.There are names that have been brought in from (entral

t...lwhy is there this plot to even change the name: of places lhat hold our history

and our origin in this place?'5

0xl
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40 The Commrssron heard a srmrlar rssue rn Eldoret

Frnally, names have a meanrng When the Kalcnl n Communtty carne back to Ua5rn

GIshu, they knew the names of parttcular areas However, we have problems wrth
names When our brothers from Central or when the chrldren of Mumbt came to Uasrn

Gtshu, they came wrth therr names From the KalenJtn perspecttve, the sotl ts altve The
sorl has rts sprrrt That rs where languages clash The so I rs alve and rt knows tts owners
and rts name However, when 5omebody else br ngs a name, there rs a clash The sorl

5ay5, "What rs thrs name) What r your totem) What rs your clan)" 1 do not blame the
Krkuyu Communrty However, we would lrke to tell them that the names they have
gtven lhe l.rnds they have occupred conttnLte to create conFltct In the spt tual realm
For !hat reason, conflrcr demonstrates rtself practrcally l

41 Dunng electoral processes, the foregorng tssues are often used to tgntte vtolence
agarnst'outsrders'who are requrred to vote for ostenstbly the preferred polrtrcal
candrdate of the local communtty Wfltrng rn the Oxford Transrtronal Justrce
Research Workrng Paper Serres, Dr Lukoye Atwolr captured thrs notron succrntly

A recufirng theme tn many marketpla(e and bar-room debates ts the need for'forergners'
who have settled In other people s 'terntory'to Iearn to respect the ,tndtgenous,people

ln thrs vrew, the'forergners'must not compete for poltttcal power wrth the'local5; aod
whenever a natronal t55ue requrre5 a vote, rhey mu5t vote wtth the 'host' comrn untty or
face drre consequences '

42 Thus rn Rrft Valley, for example, non-KalenJrns are generally expected to vote
accordrng to the preferred polrtrcal candrdate amongst the Kalenlrn. A member
of lhe Kalenrrn Councrl of Elders restrfred as much before the Commrssron

There ts a process that the KalenJrn people carry out Io assrmrlate those people
rnto a cohesrve ltfe In uasrn Grshu County, when the Krkuyu Communtty or oth€r
communrtres came to settle and ltve alongstde the Kalenltn Communrty, that klnd of
process never took place Th s, therefore, has left lhese people lrvrng parallel lrves all
along They have worked together rn bustness, tntermarned and lrve srde by srde, but
that sprfit rhat brrngs people together was never developed Thrs rs the roor cause of
conflrct rn thrs regron Thrs rs why durrng electrons there rs a weak spot rn thrs deltcate
relal on5hrp lt ts pnmo ly becoute the people front outstde thrs /egton vole controty to
lhe vatng pottern ol the people ',!tthtn the ateo So, out people toke ft hat thete ote not
out people ond we (onool ltve wth thefi \

25 TJRC/H.ns.rdlPub[c Hcanng/Etdor.V3 Oclob.r 2Olilp a
2; 0r Lukoy! Alwol A redEal proposal to d..l wrlh our prrtudrces 21 Augusl 2OO9 Oxlord Trans nonat Jusltcc Res.arch Woflrng

2E TJRC/Hansard/P!bhc Hearng/Etdor.l/3 Oclob!r 2O1r/p 19
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Beyond ethnic divides: Stories of heroic roles during the
2007/2008 Post-Election Violence

.0,iI

The Commi55ion also re(eived many testimonies illustratinq the oflen heroic role of some

Kenyans who ri5ked their lives to help members of other communities As one illustrative

example, the Commission wa5 told of a Kalenjin who hid two Kikuyu families in hi5 house during

rhe 2007-2008 post-election violence. ln another instance, a blind Kikuyu man was re5(ued by a

young Kalenjin while fleeing the violen(e in Naivasha in 2008:

We met one Kalenjin who wa5 a young man that I had known before who was an ex'(href.

He agreed to hold my hand. He said that there were warrlors within the bushes and that if

they saw him holding my hand they would probably krll hrm as well. So we went through the

bushes IT]RC/Hansard/Publi( Hearing/Narvasha/26 September 201 ll
Another witness told the Commission how the Chief of Lumumba, who is a Nandi, saved lhe

Kikuyu in his (ommLrnity in 2008:

He is called Samatei. He helped the people of Kamukunji. Nobody was killed. He il a man

who loves God nnd people. He should be thanked. The other chief5 went against him. He

transferred the APs [administrative police offi(ert] who were Nandi. He said that he dld not want

them IT] RC/Han sard/ln-Ca me ra Heaflng/Naiva5ha/27 5eptember 20111

Another witness was saved by his neighbour during the 2007-2008 post-election violence

in Naivasha:

Now ir was approa(hing l2:00 pm and attackt had started at 9:00 am My neighbour,

a Kikuyu woman, (ame to the window and told nry wifer 'Let me e5(ort you be(au5e women

are not being atta(ked. Can le5corl you with the children to the pollce stationl [ ]lMy wrfel

requested her to tell the police where we were. The lady came to our house and informed us that

rhe police were outside. So we were rescued by the police iTJRC/Hansard/ln-Camera Hearing/

Naivasha/27 September 201 1l

The Commission wishes to recognize these brave Kenyans and hopet that theil examples

will be uged to Fo5ter reconcilialion.

State san(tions of outside/insider notions

43. The designation of a community as'other'or as an outsider has sometimes found

support in state policy. ln the northern region of the country, particularly in those

areas that made up the former North Eastern Province, the Government has

institutionalised the dispara(e treatment of Kenyans based on ethnicity by requiring

that Kenyans of Somali origin carry a special pass. While the Government (laimed

that requiring such passes assisted in distinguishing between Kenyans of Somali

origin who are legally present in the region and non-Kenyans of Somali origin, often

from Somalia, who may not be legally present, the local Kenyans attribute more

sinister motives.

44 This theme is addressed in detail in this Report in Chapter Three of Volume 2C

wh ich documents the experiences of ethnic m in oril ies and ind igenous people

l4



Negative perceptions and stereotypes

44 Negatrve perceptrons and stereotypes are a maJor cause of ethntc tenston rn the
country. Labels have been put on certatn communtttes, portraytng them tn broad,
often negatrve terms that generaltse certatn tratts and apply them to all rndrvrduals
belongrng to the descnbed communtty, regardless of how rndrvrduals percerve

themselves For example, the Ktkuyu are sometrmes descrrbed as threves, the Maasat

as prmrtrve, the Somalr as terroflsts, etc The testtmony of Commrssroner Halakhe
Wago of the Nattonal Coheston and lntegra on Commrsston (NCIC) before the
Commrssron durrng tts themattc heaflng on ethntc tenslon and vtolence ts rnstructlve
rn thrs regard

There are negattve attttude5 towards rndtvlduals and socral groups For example, for so
long there has been a krnd of perceptron about the pa5toralsts lrke the Maasat as always
berng prrmrtrve The same pastorallsts, courresy of the Somalts and therr lrkes rn the north,
are seen as betng warlrke The Krkuyu are threves because a few people have prcked thrngs
here and therc or love moncy because they have been rndustnous or worked hard The
Luhya and the Kamba are at trmes referred to as |ars and at ttmes as very loyal The Luos
thrnk so much abour themselve5 when there t5 nothtng much about them We hear so
many thrngs about all these communttres The Coastals are deemed lazy people So,

thrs has really gone tnto the mrnds of many Kenyans to the extenr that when they see
me or you, they wtll definrtely know where to place you as long as your name rs clearly
understood r''

45 Wambugu Ngunlfl echoed Halake's sentrments and further pornted out that
ethnrc steretypes have persrsted because of rhe absence of efforts to debunk such
stereotypes

It ts a problem oI perceptrons, myths and stereotypes about each other However, nobody
has tfled to debunk rhts and so we have people growrng rn varrous communrtres who have
been told that other communtttes behave rn a certarn way wlthout takrng trme to find
out rF rt rs true 5o, we heard conver5attons that Xtkuyus were thteves because a number
of members of government were rnvolved rn thcft For example, tn Teso, even lhe small
Krkuyu populatron rs percetved.ts thteves even though there were no d recl rncrdents of
any ol them stealrng anythtng we have reached a po nt rn thts country where a lot of our
conversatronr are not based on facts, but perceptrons that have developed over years ro

46 Most of the negattve perceptrons and stereotypes that are present today rn Kenya
were rnrtrally propagated by the colonralgovernment Besrdesemployrngthedrvrde
and rule'tactrc, the colonralrst government also perpetuated ethntc stereotyptng
Ethnrc slereotyprng durrng the colonral perrod was a srlent culture and ts therefore
not well documented The wrrtrngs of Kenyans who lrved d urrng thrs perrod, as well
as the oral testrmony of survrvors, gave a general sense of the nature and extent of

29 Tj Rc/Hens.rdlThcmatrc Hea.n 9 on E ih. rc Tc.s o. .nd Vlotenc.,2 F eDrua ry 20 I 2/Nar/ob, ,p 
2 a
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the stereotyprng Generally, the colonlalrsts prarsed groups out of whrch they were

able to elrcrt collaborators, such as the fu1aasar, but denrgrated those ethnrc grouPs

out of whrch many 'dtssrdents' came, such as the Krkuyu '1 JM Karrukr, whtle gtvtng

an account of hrs experrences at the Kowop camp ln Samburu Dlstrlct, palnts a

prcture of ethnrc stereolyprng dunng the colonral days

The Turkana sard Ihat they had been told by the DrsIfl(( Commrssroner that we Krkuyu

were very drsgu5trng people whose custom rt was to eat the blea5ts of our women and

even the embryos of chlldren tn the womb Any Turkana or Samburu who brought hrm

the head of an escaped detarnee would be rewarded wtth posho (food), suqar and tea "

47 The colonral government succeeded ln creattng a ptcture of the Klkuyu as barbartc

and savage who should thus not be allowed to rnteract feely wrth others rn

socrety In creatrng negatrve slereotypes of the Krkuyu and others, the colonral

government furthered a polrcy of economlc, soclal and polrtlcal margrnalrsatlon of

other communrtres

48 The colonral government's response to the Mau Mau rebelllon rncluded

perpetuatrng stereotypes and drvrdrng Kenyans based upon ethnrcrty For

example, the colonral government hrred larqe numbers of Luo to work on whtte

farms to replace the 'untrustworthy' Krkuyu and rncluded drsproportronally

large numbers of the Kamba communrty rn the army The country was thus

easrly balkanrsed rn the early l96Os when the colonral governmenl declared rts

rntenUon to grant Kenya rndependence,

Culture and stereotypes

49 Whrle the colontal government played an rmportant role rn cultrvatrng ethnrc

Stereotypes, the commlsSlon also recetved evtdence that some slereotypes are

drawn from and drrven by tradrtronal cultural belrefs and practtces. For lnstance,

the Commrssron heard that men from communltles that do nol practlce male

crrcumcrsron have always been sttgmatlsed and regarded as lesser or weaker men,

and therefore, rncapable of or unsuttable to take Polrtrcal leadershrp of the country

As one wrtness testthed

When rt comes to r55ues of leadershrp, you wrll not be shocked to find that people vrho

are supposed to be natronal leadcrs, sayrng that the Luo cannot ascend Io ofltces of

leadershrp because they are not clrcumcr5ed ln the run-up to the 2007 electtons, one

much respe(ted learler [ ]drd say publ cly that Hon Rarla Odrnqa cannot be Presrdent

of thrs aountry be(ause he rs not ( rcumcrsed "

31
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Not only has thrs partrcular stereotype been used on the polrtrcal arena to drscredrt

polrtrcrans from communrtres that do not practrce male crrcumcrsron, but rt has

also fuelled targeted and barbarrc forms of vrolence agarnst members of such

commun rtres. 5uch vrolence was meted out parttcularly agarnst members of the Luo

communrty dunng the 2007 /2008 PEV, The Commrssron of lnqurry rnto the Post-

Electron Vrolence (CIPEV) recorded forceful crrcumcrsron and penrle amputatron
of members of the Luo communrty, reportedly perpetrated by members of the
Mungrkr, partrcularly rn Narvasha, Narrobr and Nakuru " The Commrssron recerved

stmrlar evrdence dunng rts heanngs tn Krsumu

Ethnrc stereotyprng has been extremely damagrng to ethnt( relatrons tn Kenya

lndeed, some ethnrc g roups partly attnbute therr hrstoncal economt( margrnaltzatron
to stereotypes that have all along been perpetuated about them The nexus between
ethnrc stereotyprng and economtc margrnalrzatron was well drawn by a wrtness rn

Krsu mu

Our people Ithe Luo], because of persrslent and consrstent exposUre to negattvrty,
have come out to be strgmalzed, rsolaled, uprooted and made hopeless As a result
of th15, all the neqatrve adlect ves have been used lo descrrbe them, and whrch
unfortunately, they have come to belteve and even talk about Among them ts that
they are lazy Thrs rs drametrrcally opposed to therr vrrtue of hard work Two, they
are lovers of good lrfe, and thtrdly, they are unenterp srng Fourthly, they are too
cultural or too tradrtronal. Frfth, they are tmmoral, proud, antaqonrsttc, empty hero
wolShrppers, backwards and wallowers tn pollttcal adverstty They are too communal
All these have been summa zed that a Luo sholld not even have a place tn thts
socrety They (annol even occupy leadersh p po5ttrons Psycholog (ally, thrs ts what
the people have belreved and they Itve wlth rt Commts5roners, thts rs closely related
to the questron of economrc emasculatlon lf you have taken the mtnd and soul ofa
person, what remarns rs a hopeless shell r,

A perceptron study conducted by the lnstttute of Economrc Affatrs rn 2009 found
that respondents had more postttve than negatrve optnrons of ethnrc Aroups other
than therr own The study also found that many of the negatrve comments by the
respondents on lherr oprnton of other ethnrc groups were based on tradtttonal
stereotypes about the partrcular ethnrc groups The study also revealed that 79 lolo

of the respondents would marry a person from another ethnrc Aroup whtle 860/b of
them would be a busrness partner to person of another ethntctty ln esgence, the
study revealed that members of drfferent ethnrc groups do not necessarrly have
rnherent hatred for each other Rather, they are wrllrng to and often co-exrst together
The results of the study are shown rn the Tables below

3r CIPEV RcDon 107
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Toble 2: Perccption/comments of mcmbers of othet ethnic groups

Ethni( group

Luo

Krkuyu

Luhya

Kamba

lvlaa5ar

Mrlrkenda/Tarta/Coastal ethnrc aroups

KalenJrn

Kt5lr

Somalrs

Porltivc commentt

54 79,t

37 20,o

40 40k

32 6%

53%

22 10,o

23 Toro

25 69a

Ncgatlva commcnt3

18 5%

34 59o

8l%

20 3%

6 9qo

1 5oo

22 9o/o

I I 5or'o

13 l7o 24 8%
L

Sow.e IEA perc.puotl study Q0A9)

Quctlion

Would you mally a person from another ethnr( groupT

Would you be a bLr5rnes5 partner to a person ol another ethnr( group

Would you be best fnends Io a person of another elhnrcrtyT

would you 5hare a house wrth a person of another ethntcttyT

Yas

79 l9o

86ob

89 79o

75 6%

No

20 9%

r l3%

92%

23 1%

Sout.e ]E A pe rce pt tot) st udy (2009) a

Ethnic tension amongst pastoralist communities

53 Ethnrc tensron and vrolence rn specrfrc parts of the country rs rnfluenced by the

dynamrcs ofcattle rustlrng and other resource-based conflrcts Whtle electtoneertng

and rnsrder/outsrder dynamrcs are factors that help to explarn ethntc tenston and

vrolence among pastoralrst communtttes, resource-based confllcts are equally

rmportant Thrs rs not 5urpflsrng as access to tmportant resources such as grazlng

land and water has drmrnrshed over ttme wlth the tn(rease rn the pastoralrst

populatron and the encroachment rnto Pastoralrst areas by sedentary com mu nltres

54 Reuben Kendagor testrfied before the Commrssron aboul cattle rustlrng between

the Tugen Communrty of Barrngo North and the Pokot Hrs testrmony htghlrghts

the long hrstory of such clashes, the rntersectron of ethnrctty and resource-based

conflrcts, the escalatron of vrolence wtth the lntroductror) of hrgh powered weapons,

and the tnabrlrty or unwrllrngness of the Government to provrde secunty to these

communrtres

r8



[W]e are a communrty thar has been offended for a long trme H story tells us that the
6rst offence was (ommrtted tn I9l8 when our cornmuntty wa5 Invlted for a meettng rn

a place called Chepkesrn rn Ngbrora Durrng thrs tnctdent. the meettng was expected to
be a peace meetrng but we are told that everyone tn the meetrng had a weapon Our
men were lold to untre thetr bows Thrs r5 r^/hat hapDencd and our pcople wcre massrvcly
krlled Down the lrne rn I977 to I979, our nerghbour communrry lnvaded our land causrng
a number of rnlunes and a large number of ltvestock were taken away Most o[ us moved
away Up to dale, I can tell yotr most of our people are hv ng ar [ar away as Nakuru, Eldoret,
Trans Nzora and so on because of the harsh ratds by our nerghbour Afterl987,thesame
problem emerged That rs when the sophtsttcated weapons were used The AK47 was
used and we began losrng lves Thts was se(ou5 because people were krlled even on
the waysrde People moved rnasstvely lr became more serrous when we lost one of our
great athletes, a standard srx boy, rn 2006 tn a place (alled sllegr rn Kaptura 5ub-Locatron,
Ng'oror,r Lo(atron Thrs trme rou6d, rl made so many famlltes to leavc thcll homes and 9o

many chrldren leave school Dunng the post-electtol] vlolence of 2007, thls became very
(pnou5 We ldentrhed one of the rards as a massAcre beaallse tn a vrllage called Kamwolyo
we lost seven people at one tme A lot of antmals were taken away There were gunshots
all over Our people moved towards Keno Valley Today, we have people who are settled
along Rrver Kelo as lDPs [ ]We lament because ours ts a communtty that wtll never
Counter-attack anybody at all Thrs communtty has been very bttter Most of our people
call upon the Government to come to thetr rescue when these tnctdents happen to them
Unfortunately, the Government has never shown any comm tment let alone drsarmrng
our dangerous nerghbours r,,

The Pokot have had srmrlar encounters wrth the Turkana The Commrssron was
rnformed that srnce lhe I960s, the Pokot and Turkana communrtres have engaged
rn endless wars over cattle, pasture and water 17 pastoraltst commu n ttres rn the north
and north eastern regrons of the country also have a long htstory of ethnrcally-
based resource confltcts, tncludtng cattle rustltng3S The practrce, however, has
become more dangerous due to prol feratton of firearms and ammunrtton tnto the
regton from nerghbourrng Ethropra and Somalra, leadrng to bandrtry and general
rnsecunty 1"

Accordrng to the Aktwumt Report, the ethntc tenston and vrolence rn Northern
Kenya rnvolve "frghtrng between Somalr clans and between Somalt clans ancl the
Borana trrbe and therr cousrns such as the Orma, the Buqr and the 6arre,,4O ln
recent years, such clashes tnvolved Borana and Degodta rn lsrolo, Degodra and
Aluran rn Walrr, Garre and Degodra rn Walrr and Mandera, Borana and Degodra rn
Moyale, Degodra and Orma rn Tana Rrver, Ogaden and Munyoyaya, pokomo and
Malokote rn Tana Rrver, and Gallael, Orma and Sanye.,

TJRCrHa.sard PLrbl'c H..n.O'Kaba'ncv 24 Oclob.r 20l r/p J;
TJRCrHaisard,PIbllc Hcar,rg/K.bameir25 Ocrob.r 201 t/D 2,0
Allwn R.pod p 279 Kl,k!,epo.l p O3
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Ethnrc (ensron and vrolence among pastoraltst (ommunrttes are often caused by a

number of factors, rncludtng:

Freq uent d roug hts a nd resulta nt tnadeq uacy of water an d g rass These recurre nt

droughts cause the dryrng up of dams, pans, sprrngs and rrvers leavrng only a few

that endure the severrty of such vagarres of weather Dependlng on the locatlon

of the water pornt or grazrng area5, the rndrgenous communtttes more often than

not, grve very drffcult condtttons, whtch rnclude cash payments or payments rn

form of anrmals for water or grass Thrs often generates tnto vtolent hostrlrtres

whrch can only be dealt wrth by the survtval of the fittest, leadtng to skrrmrshes.

Cattle rustlrng rs one of the malor causes of ethnrc and clan antmostty and

vrolence as the vrctrmtzed group engages In revenge mtsstons whtch not only

lead to theft of large herds of cattle and other lrvestock but ro loss of human

Irfe and multrple rnlunes to many people

The prolrferatron of firearms from Somalla and Ethropra has enabled trtbes and

clans rn the regron to establrsh formrdable clandesttne mllrtla whlch lncreases

the wlllrngness to use vrolence to advance tnterests or solve dlsputes

Drmrnrshed access to rmportant resources such as water and grazrng land has

led ethnrc aroups to rncrease therr efforts to control resource rtch terrltorles,

and has also ted to electron-related vtolence as ethntc aroups and clans

compete to lncrease areas controlled by members of thetr communtty'2

The polrtrcal drmensron of ethntc tenston ln the northern reglon, and the comPllcated

relatronshrp among the factors contrrbutrng to such tenstons and vtolence, was

touched on by Commtsstoner Waqo of the NCIC rn hrs testrmony before the

Com m rss ron'

Sometrmes you cannot drfferenttate between peace, natural resource based and poltttcal

rnteresl based confltcts Forexample,what r5 happenlng ln Moyale today tsnot soeasyfor

anybody Io drfferentrate The Unrted Natrons Ofhce for the Coordtnalron of Humanttartan

Affarrs (OCHA) Report showed that Lt wa5 based on waler and pa5ture problems, whereas

many olhers stood up and satd that there ts nolhrng to do wlth paslure and water After all,

they have recerved the htghest rarnfall ln the last ten years rn that reglon 50 rt r5 not vely

easy to tell rhe dtfferences tn some of the rnstances, but we need a lot of relnforcement

of securrty because of tlhctt arms ln most of the 5ltuatlons, wlthout any plovocatron or

suuggle for resources, avatlabtltty of firearms has also led to or promoted lawlessness,

rnsecunty and vrolence [ ] "

As.bovc 2E0
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Ethnicity and politics

The first Presrdent of rndependent Kenya, Jomo Kenyatta, drd lrttle to counter the
ethnrc drvrsrons created by the colonral government Durrng hrs tenure a small
elrte group popularly referred lo ds the "K ambu MaFa"domrnated Kenyan polrtrcs,

resultrng rn the emergence of a class of caprtalrsts who were marnly members of
the Krkuyu communrty " Th rs class enloyed huge economrc prosperrly and polrtrcal
rnfluence and repressed any reststance agalnst tt As a result, other ethntc groups
as well as many non-conforming K kuyus were alrenated from government affarrs .l

Presrdent Kenyatta's authorrtarran style of leadershrp soon began to attracl staunch
opposrtron from some of hrs prevrous allres rncludrng the then Vrce-presrdent,
Jaramogr Ogrnga Odrnga, who later broke wrth KANU to form the Kenya peoples,

Unron (KPU) Although rts marn arm was to counter KANU's ethno-polrtrcs, tt ts rather
rronrc that Odrnga's KPU was far from a model of ethnrc drversrty as rt found support
almost exclusrvely from people of Luo ethnrctty," The formatron of KpU therefore
enhanced, rather than reduced, the balkanrzatron of the country along ethnrc hnes
ln 1969, followrng the Krsumu Massacre, KPU was banned A few months before KpU
was banned, Tom Mboya had been assassrnaled The assassrnatron of Tom Mboya
and subsequent ba nnrng of KPU posrsoned ethnrc relatrons rn the country, especrally
the relatronshrp between the Krkuyu and the Luo lt was belreved that the state,
headed by Presrdent Kenyatta, had assassrnated Tom Mboya Thrs beleve solrdly
unrted the Luo agarnst the Krkuyu and vrse versa i7 The Krkuyu on therr part began
an oathtng campargn to ensure that all Krkuyu s owed allegrance to the presrdent rn
pa rtrcular and the'House of Mumbt'"3 The Commtsston recerved evrdence about the
occurrence of the oathtng ceremontes and the tmpact that these ceremonres had on
ethnrc relatrons

I was removed f rom class rn I 969 lwas rn Standard Four There was tenston but l(ould not
understand whether rt was tn the whole.ountry Afterwards, I understood that tt affected
Central Provrnce We were taken through the rtuals of the Krkuyu lt was called 

,oathrng,,

So, I have grown up knowrng that Kenya ts JUst for one tnbe I remember that I was tn
Standard Four I could not understand, a9 the women of Central provtnce, why we were
berng told that we should not get marned to men from olher trbes, and especrally the
Luo communrty In that ntual, my agemates drd not wanr to speak atlout that parttcular
rs5ue Thal t5 what (aused confusron among us We I ved rn a drlemma as we grew up and
brought up our chrldren Wewerenotfreetospeaktoourchrldrenaboutthesourceofour

es wrth other people "
A Korwa .nd I [runy.c HLrmen nghts .buscs h Kenya und.r Oa. ct arap t\ror 1g7LZOOr l2OOt r 5/l Atnca. Sttdt.s euanettu
.va lable at htlp //web atr ca ut edu/a sq/vs/vst 1 a I hlm (accasscd on 15 fur I 2012)

RMorrockHerlagcotsir!Ihcctfcctsorcotonehst.dvdeandrut.slrategyuponth.cotonrzedp.optls(1S73)Scrcnc.and
soc ety 135 13t
J Xaim, aiC P Ochrcig Ita X?",/a[a Srccess,on r1960) I6
J Karrmrand P Ochreig m. (e.yana Srccessro, l19sO) 18
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Another wrtness told the Commrssron the followrng story tha( confirms thal

oath rng ceremonres drd take Place

The oathrng was done to matntatn the presrdency ln lhe House of Mumbl There

were people denyrng tt rn Provtncral Admlnlstratlon But t want to tell you one thrng

The Provrncral Admrnrstratton then was operatrng outslde lhe law lt was gulded by

drfferent rules 5o, there were call5 rn the newspapers that oath ng was golng on and

my Provrncral Commrssroner lhen, i.4r Kotnange, dented that there were such actrvltres

golng on As rnnocent as twas, lthought t was true thal the PC dld not know 50, there

was an rnspector of pol ce, an OCS who wa5 workrng wlth me when lwas a DC lcalled

hrm and sard "Do you think thrs oathrng rs gorng on because we can see people berng

transported rn busesT ls rt Irue)"Then he told me "l tell you, lhe Government 15 behlnd

rr" I told hrm "No, you (annot be serrous because lhe PC lold rne rt was not true" l

belreved PC, DC or DO was speakrng on behalf of the Government 5o, I sard "Thrs rs

not rrue" 5o, he told me "lf you want lo prove let us go to your <htefl ofllce tonrqht" l

had a chref rn Krnr Locatron rn Klrrnyaga Drstrrct I thlnk that locatton ts stlll Ihere, but

rt has, probably been sub-dtvtded 50, we took off wllh hrm and a few askarrs and we

foLrnd (he oathrng gorng on When we found the oathrng golng on, we alrested one

person and the chref ran away 50, ltook the paraphernalta that was bernq used When

lcame ba(k to my hou5e, ltold my wrfe lhat lthrnk the PC rs gorng Io lrke me because

he was sayrng there was no oathrng, but I have got thls paraphernalia that they were

usrng to adrnrnrster rt lvly 6r5t car was a Volkswagen I200 50, I ,usI drove to Nyerl and

went and told the PC that, "you were sayrng lhere rs no oathrnq, but, probably, you do

not know, rt rs gorng on I have some thrngs to prove to you that lt ls gorng on" Then I

wenr and broughr the thrng5 to hrs offi(e He told me "Who told you to lake the law rn

your hands and go to that placeT Drd I order you to do so7" l sard "No, Str" He told me

"Go back"The 5ame day, lwas (ransferred from Krrtnyaga to Murang'a Before I rea(hed,

N4r Kornange was there wrth hts lvlercedes Benz and askalls He sald "Pack up and go"

So, I was startled a lrttle btt -fhat 
wat when I learnl thal rn order for yor.l to succeed ln the

provrneal admrnrstratron, there are only a fe'nJ words that you shor.tld say "Yes, str, no str,

thank you, srr" That probably (ontrnues up to date I do not kno\ because I have been

out of rt for a lonq trme

The effects of these ceremonres conlrnue to be felt today and electoralcompertrtons

rn Kenya, have always had ethnrc undertones

ln the penod dunng whrch KANU en,oyed a polrtrcal monopoly, ethnrcrty and

sycophancy took a central place rn the country's polrtrcs When the Prestdent's

health begun to farl rn the 1970s, hts close allres and staunch supporters, marnly

from the Krkuyu communrty, begun to look for ways of rnstalllng a "frrendly"

presrdent other than Presrdent Kenyatta's then Vrce-Presrdent, Danrel arap Mor, a

Kalenlrn The marn fear of Presrdent Kenyatta's alltes was that the presrdency would

go to someone from another ethnrc group, (hus deprrvlng them of the trapplngs

e
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of power Although the effort to srdelrne Mot was unsuccessful, tt underscored
the contrnued ethnrcrzatron of Kenyan polrtrcs, and the per(eptton rhat ethntc
representatron at the h rghest levels of government would translate rnto wrdespread
benefits for members of that communtty

Danrel arap Mor entered the presrdency wrth the pledge that he would move the
country away from the curse and blemrsh of ethno-polrtrcs in The early years of hrs

presrdency showed promrse, wtth hrs government tnrttally rncludrng Kenyans from
a wrde vaflety of ethnrc communrttes. Mot's 6rst cabtnet, for example, tncluded I l
ethnrc groups erght Krkuyu, three Kalenltn, three Luhya, three Luo, two Krsrr, and one
Maasar, Tarta, Kamba, Embu, Drgo and Meru 5'

Presrdent Mor qurckly became preoccupred wrth suppressrng hrs percerved

opponents Thrs preoccupatron wtth Itmttrng dtssent and consohdattng power
ac(elerated after the attempted coup rn 1982 Campargns to address corruplron,
ethnrcrty and human rrghts abuses fell asrde as Presrdent Mor and hrs government
centralrzed power and tackled dtssent 5r To consolrdate hrs polttrcal power prestdent

Mor filled the crvrl servtce and state-owned tnstttuttons wrth members of hrs ethntc
group and those from ethntc communtttes that were vrewed as supportrve of the
reglme \r

There rs evrdence that Prestdent l\.4ot's admtntstratton took a page from the
colonral government and used drvtde and rule tactrcs to prt ethntc communtttes
agatnst each other5{ Thrs polrcy became partrcularly evrdent after the re-
rntroductron of multr-party polrtrcs rn the country rn the early l99Os, The
rntroductron of multrparty poltttcs and electtons corncrded wrth a wave ofethnrc
vrolence rn parts of the country The NCIC summa zes Mot's tenure as prestdent
rn the followrng f erms

Desprte the Nyayo phtlosofrhy of peace, love and unrly, there was rnsufll(ent attentron
to past 9nevances among Kenyans rn the I 980s through ro the I990s Specrfically, there
was ( ) lack of decrsrve land reforms, and land-based conflt(ts persrsled, (r) lrttle regard
to Kenya's drverstty tn employrng or apporntrng pubhc sector employees, ( t) lnequttable
drstnbutron of budgetary resources, (rv) mtsmanagement of publt( resources, and (vl
autocratrC governanCe, among otherChallenges'5

A Slogr.n . nd P X adsson x.nyan po||cs I 963-2007 A b.ckground lo th. ctcctron s ava,ta b c al h tlp //www n a I u u se/artrctes/
srooren and ka rlsson /ba ckoround- 1 /ind.x (access.d l5Ap(12011)
Wcckty Rcvc\| Na ob, 3C Nov 1979 rs crt.d rn DpAl(hw.tra (1996)
Human fighls abuscs h K.iya !ndcr D.nr.tarap Mo 1gl&-2001 Qaol) 511 Atncrn slud,?s Qu.dery avartabt. al htto //web.
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The re-introduction of multi-party politics in the early 1990s, and the demise

of KANU's authoritarian rule in 2002 renewed hopes of national healing and

reconciliation among the various ethnic (ommunities in the country. There was

earnest expectation that the government would create an enabling environment

that would ensure equality and non-discrimination for its citizens. Contrary to this

popular expectation, most of the 1990s were a continuation of the un-democratic

practices birthed at independence. ln fact, the re-introduclion of multi-party politics

in 199'l only increased ethnic identities and divisions as the country's political parties

were mainly regional, ethnic-based and poorly institutiona lised. The nature and

composition of the political panies founded in 1992 and thereafter attest to this fact

in that even the self-styled national parties have ethnic or regional undercurrents

It may be argued that Kenya's third multi-party elections, held in December 2002,

presented the best opportunity for the development of an ethnically integrated

country. This was primarily because of the creation of the National Rainbow

Coalition (NARC), and interethnic political party. This opportunity was nonetheless

lost as NARC's promise to end ethnicity was not translated into actual policies and

programs. ln fact President Kibaki's administration has been viewed as no better

than its predecessors in relation to instilling a sense of national identity stronger

than a sense of ethnic identity.

,
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Land rs a key factor rn understandtng ethnrc tensron and vrolence rn Kenya When
the whrte settlers came to Kenya, they found some parts of the country unsuttable
for therr settlement, "erther because of the clrmate or because tt was tnfested by
tsetse fly"" However, the land between the Grkuyu escarpment and Lake Vtctona
was deemed potentrally rrch for agro-based development Owtng Io tts favourable
(lrmate and ferttle sorls and grven that the Uganda Rarlway traversed the regron,
whrte settlers were determrned to turn tt tnto a "whtte man's country'i', Thus, from
the early-1900s, there was an rnflux ofsettlers from Bfltarn and South Afnca 5i At the
same trme the colonral government began to tmpose restflcttons access to land by
the exrstrng Kenyan resrdents The NCIC recently summaflzed thrs resrflctrve and
drscrrmrnatory hrstory

Durng the colonral era, there was extensrve land exproprlatton and resettlement by
the colontah5ts from the tndtgenous communttle5 Land expropfiatton wa5 extenstve,
from 2 mrllron hectares tn t9l4 to 3 mrllron hectares on the eve of rndependence
The expropflatron was achreved through varrous laws, ordrnances and promulgatrons,
rncludrng the Nal tve Trust Brll of 1926 wh rch restflcted tndrgenous group5 to the Nalve
neserves These realrtres rarsed the profrle ol land ownershrp and requrred extens ve

attenlron rnto rndependence to reduce therr adverse rmpact on nattonal coheston and
rntegratron tn Kenya Land-related rssues contrnue to be a lrngerrng source of conflrct
to date,o

The European rnvasron of the Whtte Hrghlands, as the regton later came to be
known, became the source of economrc margtnaltzatton tn the country ln the
marn, European occupatton of the regron meant drsplacement of Afncans from
therr trad rtronal homeland "n

Kenyans drsplaced from therr land by the colonral government were concentrated
rn reserves, somethtng that constderably restncted thetr socto-economrc lrfe"'
Those who drd not prefer to ltve tn the reserves rematned tn European farms etther
as squatlers or as labourers, or sought employment rn urban areas.'

The Mau Mau rebellron to colonral rule had a profound rmpact on the country stnce
rt forced the colontal government to rethtnk and reformulate tts dtscnmtnatory

R Morrock H.nlage ot slnl. Thc .llccls ot coloor2lrsl drvrdc and r,rte stralcgy upon lhc coton zed p€opl€s Sc/cn.c .nd Socr?ty
(1973) 135

K Sh,llnglon E sro.y o/Ar.c. (1995) 139

Nzlronal Cohcsron and Inl.grat on Comm ss|oi i. jOO abovc) 9
OAP..cor Erlali l<coya andthe coldt\a. lmryn.l dttcncc cajon?l sccunty end d?calon,sdlon t2OOa) 13
0A Pc.cor Bnra,n Xc1ya and the c ald w.. tr:|penel d.tchcc colonlat sectlnty and dccolonr5 allo, (2001) I 5
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72
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policies.6r Politically, it provoked socio-economic and constitutional reforms

'designed to alleviate the grievances of those Africans who had not yet chosen to

resort to violence, and to stem support for those who hadl'a While these Policies

were aimed at minimizing rebellion and dissent, they further divided Kenyans

along ethnic lines.

Central to many of the ethnic tensions in post-ind e penden ce Kenya is the issue of

redistribution of the land formerly occupied by white settlers.6s Due to the skewed

post-colonial land redistribution policy that was deliberately designed to favour

the ruling class and not the landless masses, it is now estimated that more than half

of the arable land in the country is in the hands of only 209o of the population.66

Politicians in successive governments used land to induce patronage and build

political alliances.6T Much of the most valuable and productive land has ended up

in the hands of the political class, members of their families, and friends (often of

the same ethnicity) rather than being returned to the communities from which the

colonialists had taken it.o

73

63 K Shillinglon Hislory otArrba (1995)3e,6.

64 DAPerco:8al&n, xanye aN the cod war hnqaaldelonce, cohnitlsecfity end decolor saton \2W1) 16

65 t,O Oyuq Potrrrosod Erhnic Connid in lGnya A Ponodic Phenomenon (2ofi0) 6 .vailable al htrllllllalLJr0-Q[glroladasl
orouovou blic/documenlsJcairacuunda.0l 0963 odf (accass6d on l5April 2012).

66 Se€ generaly G tuour.a Th. to ol lhc l.N e$clions artd Xeryal criis. 2 Arncan Poltcy Boel \20081
67 K6nya Natonsl Commrlson ofl Humen RighB Unjust ennchmenl (2004)1.
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The practrce of rllegal allocatron and drstrbutron of land has led to a general

feelrng of ma rg rnalrsa t ron among some com munrtres as well as the et h n rcrzatton of

the land questron The Commrssron of lnqurry rnto the lllegal/lrregular Allocatron

of Pubrc Land (the Ndung'u Commrssron) noted that throughout the 1980s and

1990s publrc land was rllegally and rrregularly allocated "rn total drsregard of the
publrc rnterest and rn crrcumstances that fly rn the face of the law"nnThrs became

the foundatron of ethnrc ten s ron s, and later vrolence, partrcularly rn the Rrft Va lley

and Coast Provrnces

Further, through rt5 polrcres that favour the rnvestment of resources rn only hrg h

potentral areas that have ample rarnfall and fertrle lands, the government has

encou raged asym metrrcal development rn the cou ntry that, beca u se of the ethn rc

drmensronoflandallocatronandownershrp,rtselfhasethnrcconsequences'0The
relatronshrp among land ownershrp, development, and ethnrcrty rs summarrzed

rn a recent report by the NCIC

The sessronal Paper No 10 of 1965 on Afrrcan Socralrsm and rts Applrcatron to

Development and Plannrng sought to empower Kenyan c trzens of the new natron

through the provrsron of servrces and expan5ron of economrc opportunttres ln

dorng so, the Government adopted the Afflcanrzat on Polrcy to repla(e the departrng

European and Asran communrtres wlth ed!rcated or skrlled Afrrcans Mosl ,obs, frrms

and busrnesses were taken over by rhe Afncan elrte but In an ethnrcally brased manner

that al5o led to the ex(luion of Kenyan Asrans and European5 from crtrzenshrp and

appornrments n the ctvrl servrce In addrtton, Sessronal Paper No l0 drsmrssed the

lrvestock-based pastoralrst economy and In the process contrbuted to unequal

development patterns and the rnargrnalrzatron of non-crop-farmrng communrtres

There are hrstoncal legrslatrve frameworks and polrcres that facrlrtate undesrrable

ethnrc and race drvrsrons Examples ofthese frameworks and polrcres are the Stock

and Produce Theft Act whrch came rnto operatron on 5th [4ay I 933 and rs strll rn force,

Sessronal Paper No l0 of 1965 that hrghlrghred the areas wrth potentral for growth

and relegated other areas to underdevelopment wrthout regard to the people who
lrve there, and The lndemnrty A.t of 1970 whrch grves rmmunrty to perpetrators of
state vrolence agarnst rts crtrzens rn Northern Kenya Legr5lattve framework5 that
would have enhanced harmonrous ethnr( and ra(ral coexrstence were largely rgnored

or subverted ln addrtron, poor and lopsrded econom c polrcres and plannrng have

enhanced rnequalrty and ethnr( tenstons T'

69 R.publlc ol K.nya R.porl of th! Conm sson ol lnqury rnlo lhe lll.Oaulncgular Allo(llron ol Publc Land (h.r.afi.r lhe Nd!ngu
R.pon ) (200.) 6

70 Alnc:n P.ar Rlvr.w Mcchanrsm Counlry rav.r{ ..porl ol lhr Rapubllc ot Xcnya avarlablc at <http /Aev po y or9 zalanrcle
php?a_d=99a22> and <hflp /Aww/n.pad org,aprm, (t.slrcc€sscd 17 Apr 2010)

71 NalDnalCohcson and lnlrgralron Commrssron Comnss|on Kcnya cthhtc ancl Racc Relaho^s Poltcy \2011)t3
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Regronal rnequalrtres and rmbalance rn the country are strll evrdent today (for

a drscussron of the rmpact of Sessronal Paper No 10 of 1965, see chapter on

Margrnallsatron) The drscrepancres between the vanous regrons of the country
are wrde, whrle about 45 percent of the country's modern sector employmentT) ts

concentrated rn less than I 5 towns.'r Thus, the resultant drsconnecton between the
vaflous ethnrc communrtres and regrons of the country perpetuated by the colontal

admrnrstratron provrded the ethno-regronalrsed basrs for polrtrcal and economrc

drscrmrnatron of some crtrzens rn post-colonral Kenya Explarnrng thrs phenomenon

wrthrn the context of the ethnrc tensrons and vrolence rn the Rtft Valley and Central

provrnces, the KNCHR notedl

The colonral government alrenated most of the agrrculturally productrve land for settler
agnculture partrcularly tn Rrfi Valley and Central Thts altenatron generated a large number
of squatrers especrally among the Krkuyu At rndependence, the Kenyatta government
created r land market of 'wrllrng seller wrllng buyer' wrth many of the landless betng
en(oLlraged to lorn land-br.:yrng Companres RrfI Valley Provrn(e was earmarked for
settlement of the landless through thrs scheme However, land drd nor necessa ly revert
to those \,{ho had lost rt through colonrahsm [ ] Over the yea15, as the populatron of
the Kalenlrn \ryho vlew Rrft Valley as therr'ancestral home'rncreased, the perceptron also
grew that the post-colonral land po|cres had dr:advantaged the communrty These
grrevances featured promrnently rn the 1990s vrolence as well as the 2002 electrons that
5aw the electron of Presrdent N4war Krbakr and the Nalronal Ra obow Coalrtron (NARC)

government'1

Hrstoncal rnjustrces related to land rs thus one of the maror causes of ethnrc

tensrons and vrolence rn the country The Mrnrstry of Justrce, Natronal Cohesron

and Constrtutronal Affarrs underscores thrs pornt.

Although there was need for masslve land redrstnbutron [aI rndependence], thrs was not
rmplemented effectrvely and equrtably Land redrstflbutron rnrtratrves were generally

mrsmanaged and resulted rn unequal access to land The nrsmJnJgement herghrened
conflrct between vanou5 socetal qroup5, g'ven the rmporlance ol land a: a source of
wealth "

lnstead of redrstflbutrng land to those communrtres who had been drsplaced at

rndependence, the government adopted a "wrllrng buyer wrllrng seller" program

Professor Walter Oyugr testrfied before the Commrssron about how the wrllrng-

buyer-wrllrng-seller redrstnbutron polrcy was abused, leadrng to ethnrc tensrons rn

the country'

12

13

75

[fodarn Saclor Employmanl normally rclars lo urban in dusviaL lor,r'a] scclor rmploymcn I S cc UN H ablal Suppotl ig thc inlam2l
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Thrs polrcy of wrllrng-buyer, wrllrng-seller would benefrt marnly people who could
access frnancral resources Somebody advtsed rhe people from Central Provlnce that
the best thrng to do rs to form land buy nq companres The land buyrng companres
were formed They rncluded the Ngwatanrro, Nyakrnyua and Mabatr group The

Mabalr Group meant a group of women helprng one another to roof therr houses

and so on, but lhey also became land buyrng groups They were assrrled by the
rtate and, therefore, the feelrng of prelerenttal access and the resentment that
accompanred that. lt contrnued under the leadershrp oF the then Mtntster for Lands

and Settlement, throughout the 1960s rnto the 1970s But there would be a change
rn late 1970s, after Mzee dred and Mol came rnto power He rnhe ted the Kenyatta
rnFrastructure of governance and promrsed that he would follow hts foo(steps He

dtd by and large, but on the ts5Lle of land, whrch actually took place under hrs watch
as the Vrce-Presrdent, soon aftcr he came nto power, he completely drsorgantzcd
the Iand buyrng compantes and drsbanded them, but lthought that rt was too late
at that trme 

-t

Land, partrcularly access to nch and producttve land, was also a factor rn ethnrc
vrolence rn the Rrft Valley durrng electtons, Some scholars have noted.

ln 1991, much of the vrolence was (entred around farms whrch were formerly part
oF the so-called whrte hrghlandsl land appropflated from those communrtres who
customanly owned and occupted tt by the (olonral government for whrte settler
farmrng Mrteter farm tn Tnderet Drvrsron, Nand Dtst Ct, provtdes an example
purchased by members of the Ktkuyu, Kamba, Luhya, Luo and Krsrr communrtres, tl
rs located rn tradrtronally Kalenlrn land Some local Xalenlrn argued that they should
also recerve shares tn the farm, leadtng to a dtspute tn whtch the local authorrtres took
the srde ofthe Kalenlrn, because of ethntc nff latrons and party polrtrcs Thrs farrn wa5

lhe scene of attacks by Kalenlrn on the 29th Ocrober, 1991, causrng all non-Kalenjrn
occuprers to flee ln or about June, 1992, the farm was surveyed and shared among
local Kalenlrn people, and tttles were rssued to them to the exclusron of those who
had been forcrbly drsplaced Those who took over the property refused to retmburse
the lDPs for the cost of the[ shares, argurng that tt was'rent'for land whrch really
belonged to KalenJrn Owtro farm rn Songhor localton, Trnderet Dtvlston, ts another
property bought from a European by non-Kalen|n {Luo) rndrvtduals ustng bndgrng
frnance from the Agflcultural Frnance Corporatron (AFC) The owners of thrs farm were
also krlled or forcrbly drsplaced dulng the l99t vrolence ,'

The frner detarls of the tnter-sectton between grrevances over land and ethntc
relatrons have been dealt wrth rn greater detarl rn the chapter on land and
con [lrct

IJRC,Bans..d,Thcmatrc Hoar n! on EIhn,c Tens on,2 F.nruary 2O12ta T
J uJbkhL ngu E Ny! k uo an d C Hugg ns Land t.hu.. and votent cahtltct t n Kenya \2ty)Et 15
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Ethnicity and access to Public Office

81 The perceptron that ethnrc represenlatron rn government results tn dtrect economtc

and other benefits to the represented communrty Is pervasrve tn Kenya Whrle the

Commrssron acqurred evrdence that such benefits do not necessanly accrue to those

communrtres who are represented - even rn the hrghest offices of the land - the

perceptron that they do leads to rntense competrtron for such representatton, and

thus rncreases the lrkelrhood of vtolence durtng electtons Accordtng to Prof Walter

Oyug r

Ethnrc ty rs an expre55lon of ethnrc con5clou5ne55 tn a compettttve envlronment

When people feel that they are berng margrnalrzed rn the competttrve process, Ihelr

conscrousness rs herghtened When they Ihrnk there rs ex(lusron rn the structure of access,

therr conscrousnes5 ls herghtened and mobrltzatron rs very easy by the poltttctans /i

82 Th roughou( Kenya's post-rndependence h rstory the eth nrc rty of the prestdent has

rnfluenced the composrtron of the cabrnet. Ac(ordrng to a study by KIPPRA "The

tenure of frrst government of rndependent Kenya reflects the drsproportionate

presence of the presrdent's ethnrc Krkuyu group rn the cabtnet"r' Thrs pattern

was repeated both rn Prestdent Mor's and Presrdent Krbakr's admtnrstratron as

shown rn the table below srmrlarly an analysts of ethnrc drstfl butron of permanenl

secretarres show that the Krkuyus were over subscrtbed as permanent secretarles

rn the penod 1966 to early 1980sr0 From 1978 to 2001 the number of Kalenltn

permanent secretafles grew to nearly three ttmes thetr share of the nattonal

populatron

Table 1: Ethnic percentoge shores of Kenyon cobinet Positions

Source. Stewort (2008)

78 TJRC,Hrnsard/Th€Jnal,c Bcaong on €lhrc T.nson.nd Vldencc/2 F.brlary 2D12jNatrobrp 127

79 KtP PRA ln.qualt.s and Soc,alCoh.sron rn K.nya Ev1dcnce.nd Policy lmpl'cznons (2013r

B0 KlPPRAManaqrnq (.nyas Elhn,c Dry.rs(y (2011) 3&37
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Ethnic Group

Krkuyu

Luhya

Luo

Kalenrrn

Total

Kcnyatta {Krkuyu)

1966

246

95

r4 3

48

71

1978

286

48

143

48

21

Mor (Kalenrrn)

1979

30

1l

lI
tl
26

2001

4

t4

7

17

28

Kibakr (Krkuyu)

2001

r6

t6

t6

7

2005

18l

21 2

31

6l
33

2001 201r

r95

17 1

1) 2

98

42

10



Table 2: Ethnic Distribution of permonent Secrctories, 1966 to 2005

Dfll

Kr kuyu

Luhya

Luo

Kamba

Ka len;rn

Maa5at,

Turkana,
Samburu

Krs

Borana &
Rend rllc

Mrl' Kenda

Ta rta

Pokomo

BaJun

Em bu

Arab/Swahrlr

European

Asran

Others

Tor.lPS

00

t4l

1970

lt5
80

r2 5

tl
8l

r97E

218

48

95

14l

48

r9 0

21

2005

18 7

9l
9l
12l

62

67

9l
62

9l

4) 95

,12

24

r2 5

,2

83

84

Source Konytnqo (2006)

A survey conducted by the NCIC found that 50 percent of Kenya's ethnrc groups
are only margrnally represented rn the crvrl servrce The study also found that 6ve

communrtres - Krkuyu, Kalenlrn, Luhya, Kamba and LUo occupy nearly 70 percent
of crvrl servrce employment Other 6ndrngs of the study rnclude that the Krkuyu
constrtute the largest stngle domtnant ethnr( grou p tn all mtnrstfles and departments,
except rn the Pnsons Department, the Office of the Pnme l/tnrster and the Kenya
Polrce and that the Kalenlrn are the second largest group rn the crvrl servtce 61

Another study by NCIC whrch focused on the ethnrc drverstty of publrc untversrtres rn

Kenya found that these rnstttuttons are heavrly ethnrcrsed Accordrng to the study 3,

81 Nalron.l C ohcaon and lnlagrai oq Comnrss on lowards n.lron at cohas on and un ty rn Xenya Elh nrc drvcrsrly and audrt ot lha C vrl
Sa.vrca rvolum. 1 201215,7

82 Nellonal Cohcsron and lnta!raton Comm ssDn 8r.ts an athnrc dtvcrs y ot pubhc untv.rsnas n Kcnya eA12\
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t04

D0
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4l

81

4l

4l

4l

23
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)96

l

l7
74

lrl

l1

74

Il

148

27

l9t2

100

lll
61

r0 0

I0 n

61

tl
10 0

r0 0

30

19E5

280

12 0

80

120

200

40

40
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40
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I9EE

21 9

6l
12 t

t2 5
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]l
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12 5
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t99r

t0 7

rl l
l6
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25C

r0 7
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2E
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200t
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t0 7
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286

t4l

71

l1
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28

2001

87

U0

87

4l
118

]]0

4l
8l

40

23

2003

220

7A

150

r5 0
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40

150

40

40

27

2001
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68

r0l
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The percentages of employment rn the unrversrtres and constrtuent colleges

of the Krkuyu, Luhya, KalenJrn, Luo, KrsI, Embu, Kenyan Europeans, Kenyan

Asrans, Nribr and Tarta communrtres are hlgher than therr natronal populatton

ratro (as per the 2009 populatron census)

Some of the drfferences such as that of the Embu communrty are however

neglrgrble (0 I 3 percent) whrle others such as that of the Krkuyu communrty rs

srgnrficant

The communrtres whose representatron rn the unrversrtres' employment

rs less rhan therr populatron ratro rnclude the Somalr (wrth the hrghest

underrepresentatron, at srx percent), the Kamba, Mrykenda, Turkana and Maasat

There rs a notable lack of some ethnrc aroups such as the Tharaka, Gabbra,

Orma, Bugr, Gosha, Dasnach and Nlemps, among others

ln the pu bllc unrversrtres and constltuent college5, (he frve largest communlttes
- the Krkuyu, Luhya, Kalenjrn, Luo and Kamba who together make up about

66010 of rhe Kenyan populatron constrtute over 8l percent of the total

workforce Thrs severs opportunrtres to enhance the face of Kenya tn these

tnstrtutrons thus excludrng the other more than 37 ethnlc communltles For

example, rn the srx publrc unrversrtres analysed, the representatton of the five

brg communrtres rs over 86 percent

most of the staff rn the pu blrc unrversrtres and constrtuent colleges come from

the communrtres wrthrn whrch the rnstttuttons are located

The spread of unrversrtres rn Kenya excludes the northern part of the country

wrth most of them located wrthrn Natrobt and tts envlrons.

Kenyans seem to percerve the untversrty as a lob creatton enterprlse for the

communrty wrthrn wh rch the unrversrty rs located lt may be rn thts perspectrve

that some regrons agrtate for the establrshment of publtc unrversrlres tn Ihetr

a reas

llt l'r't,,'['!t0tL lltd cllttttt t L ])t-L'\t'ttlttltott ,r, t{,1'L / rl,rlt,l/
/('rfl//\ i,r rll(r I rtitotut tnt,l olltrt ltt*ltt: ltt !lt, ,t'l,t(51'ttlul
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Toble 3: Ethnic Composition of Employees in Higher Educotion in Kenyd
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Ethnicity and Displacement

85 The hrstory of drsplacement rn Kenya has been recounded elsewhere tn thts

Reporto' ln a nutshell, recent years, especrally after the advent of multr-party

system of governance, has wrtnessed repeated waves of ethntc vtolence tn Kenya

However, responses to thrs recurrrng problem have not been approprrately and

effectrvely handled by the state Throughout the 1990s lDPs were rarely assrsted

bythegovernment lndeed, the natronalgovernment was rn dental oftherssuesof

lDPs. The absence of polrtrcal and humanttartan responses have been attflbuted

by h uman flght organrsatron to a lack of an effectrve polrcy, legal or admrntstratrve

framework to effectrvely deal wrth the lDPs cnsrs r'

86 Vanous reports by human rrghts and humanttartans organrsatrons have hrghlrghted

not tust the plight of lDPs rn camps but the lack of a coherent response from the

vanous governmental agencres responstble for lDPs rssues Thts gtve an tncltnatton

of a serrous absence of polrtrcal wtll to effectrvely resolve the rssues of drsplaced

people A report by the KNCHR/FIDH dtscusses how the Natronal lDPs Network

together wr(h KHRC petrtloned the office of the Presrdent, the lvlrnrslry of Justrce

and the Mrnrstry of Lands whrch subsequently made the government to respond

to therr concerns especrally from the secuflty, land and governance perspecttve.t5

November 2oo4 Presrdent Krbakr set up a Task Force armrng at collectrng data on

lDPs, regrsteflng them and makrng recommendattons for thetr asststances" The

regrstratron of lDPs on behalf of the Task Force was meant to be carrted out by the

DCs and other provrncral admrnrstrators offices whrch rn aclUal fact were reluctant

to support the process Thrs drd not auger well wrth the KHRC and the Nattonal lDPs

Network who deemed the figures and findrngs from Task Force work rnaccurate By

the trme the Task Force submrtted the report to of6ce of (he Presrdent rn September

2006 the KHRC and the Natronal lDPs Network contested the findrngs wtth the vrew

that rt would mrslead the polrcy formulatron process o7 Accordtng to KHRC and FIDH

thrs report has not been made publrc

87 The vrolence sparked by the drsputed presrdentral results on 30th December

2007 led to a massrve drsplacement, lose of ltves and destructlon of lrvelrhoods

Report presented by local and rnternatronal organrsatron rndrcated an estlmated

500,000 persons were rnternally drsplaced and partres - Orange Democratrc

Movement (ODM) led by former Pflme l\4rnrster Rarla Odrnga and the Party of

63 S.e Chaptar on Gandar and Gross vioatlons olhuman nghls Fo.!s on llhm€n n Voluma 2C ol hrs Rapon

!.1 IIDHaXHRC M.sstyc lt1lcrn.t Dlspl.ccnrnts h x.nt. Dut lo Ptttc.lu hsng.t.d Ethntc Ct.shcs | 20 i) 2l
15 FIoHAKHRC M.ssiv. lntem.l Dspt.ccdtcnls nK.nf.Ducto Potlc.tty /rsig.l.dElhnic C/.sn.s ( 2007) 22
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Natronal Unrty (P NU) of former Presrdent Mwar Krbaki srgned the Natronal Accord
and Reconcrlratron Agreement (hereafter the Natronal Accord) on 28th February

2008 Thrs lead to the formatron of a Grand Coalrtron Government (GCG) through
the shan ng of power One of the commttment rn the ag reem e nt rs the restoratron
of stabrlrty and normalcy, rncludrng measure to restore fundamental nghts and
Irbertres, address the humanrtaflan cnsts and promote healrng, reconcrlratton
and reconstruct ron

One of the key pflofltres of the Nattonal Accord rs the resettlement of lDPs

langurshrng rn camps and other places Through the Mlntstry of State for 5pecral

Progremmes (MoSSP) a resettlement programme dubhed 'Opercrtnn Rudt

Nyumbon' (ORN) was launched on 5th May 2008 However, reports by human
rrghts organrsatron revealed that the resettlement programmes was not worktng
because rt was not well thought out and tts tmplementatton was vtewed as

premature wrth poor cordrnatton between government mtntstnes, partrcularly
wrth reportrng mechanrsm and accountabrlrty P3 A report by KHRC shows there
was evrdence that regtstratron of lDPs was haphazard, rncoherent and marred
wrth corruptron st Thrs collaborate a testtmony gtven to the Commrssron rn a
women's meetrng tn Agan Khan Hall Ktsumu A representattve of a crvrl sooety
orga n rzatron told the Comm tsston

"There rs a strong sentrmenr regularly expressed by some Government offictals that lDps
do not exrst here We have heard 6ovcrnment ofllcers constantly Undcr-quotrnq the
number of lDP5 rn thrs regron In certarn places, they grve figures as low as 20 When tl ts

convenren( for rhem, they are consrdered to be fake To date, we have never been grven
a lr5t of lDPr, for example, those who are consrdered fake and those who are consrdered
genurne'o

The Commrssron found out that although the government tnrttated asststance to
provrde krck start or stabalrsatron cash of Ksh 1 O,OOO and another KES 25,OOO to those
whose houses were burnt, tt was outnghtly percerved by some as drscrrmtnatory,
Thrs rnstead of fosteflng reconctlratton, tt contrnued to rnflame tnter-communrty
relatrons or A wrtness told the Commrssron rs Ktsumu,

"We also need to know who has been rehabrlrtated We hear storres of people who are
geftrng Kshs3 mrllton but tt remarns a rumour be(ause where there ts no rnformatton,
there Is bound to be speculatron and thal only helps to fuel ethnrc anrmosrty that we
are start ng to see",2

KHRC Our nrh.Cotd the F.te ot tht.nztly DspEc.dp.60as rn Krnya t2m6-2009) 23
X|IRC Our nth.Cold The F.tc ot ihtcmally Dtspt.ced Pe$ons nKcny. \2@B-2OA} Zl
TJaC/H..sardlniom.n s B!anng/( sumu/i 6 J!ty zo11rp 5
lJnrlad Nalrons Human Rrghrs Kanya Du.abla Sohfions ta lhtcmal Dtsolaccnent R.cancil,on an(1 Rcso,"ton ot Hunah
Otgntty ol tDPs tn X.ny. A SrtLraton RcAorlt2oll) 9
TJRC/Hansard^{on!n s H canrg,K!sumu/ I 5 July 20|/p !
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The perceptron of bras and drscnmrnatron have also emerged tn relatron to
flnancral assrstance and housrng The Commrssron found a study by UNDP

revealrng on the unfortunate srtuatron that faced lDPs that noted wrth alarm,

"Among the re(urnees to ancestral homes, reconcrlratron efforts have been compromr5ed

by governments'compensatron and resettlement approach N4ost of the returnees

to the ancestral home5 were pard KES 10,000 to restart lrfe However, other vrctrms of

vrolence who lost property and house5 were pald an addrtronal KES 25,000 ln Nyanza

(Krsumu) where most of the returnees to ancesrral homes are currently Ivtng, some

'non-natrves'vrctrms (Krkuyus and Kambas) were pard KES 10,000 and KES 25,000 for loss

of property and houses Thrs has caused a feeltng of drscrrmrnatron agarnst natrve Luos,

There was a feelrng among the Luos that the government was drscrmrnatrng agarnst

them and favouflng non-Luos partrcularly, the (rkuyus wrlh regards to compensauon

other government efforts such as the resettlernen( prograrnrne are also petcetved to

be favourrng non-Lous Reconolratron 15 further con5t(arned by lhe fa(t tlrat the vrctrm5

who lost rherr property to nerghboir.s 5trll see therr property at lhell nerghbours, yet

they find them5elve5 unable to reclarm rt Moreover, re(ort(rlatrotr efforts are rendered

elusrve owrng to the fa(t that people who were vrolated contnue to wart for Justrce"er

After drsplacement cases of drscrrmrnatron of lDPs was also reported by those

who tesnfred before Commrssron rn the publrc hearrng forums, A lady who was

rn Kachrbora lDPs camp around Krtale lamented rn parn on how thetr chtldren

were not consrdered when strpends for bursary were grven to chrldren who were

enrollrng for secondary educatton after the prtmary exams She sard,

"Our chrldren are sufferrng a great deal For rnstance, thrs grrl you see here passed

her KCPE examrna(rons and qualrfred to go (o secondary 5(hool, but her lrfe has been

reduced to cookrng rn hotels Thrs grrl was admrtted to secondary s(hool, but she r5

now rn Krtale dorng noth'ng We do not get bursarles lt rs lrke they belong to spectftc

people" "{

These sentrments of drscnmrnatron rn other reltef programmes that were carfled

ou( by the government were shared by vtctrms of drsplacement else where tn the

country who testrfied before the Commrssron rn Krsumu

"whrle other regrons are geltrng fertrlrzer, seeds, houses, medrcal ard and regular food

5upples, vrclrms rn Nyanza, that rs, those who were drsplaced from outsrde Nyanza and

those who come frorn thrs area are confined to Klhs10,000 and nor everybody got rt The

assumplon rs (hat the people who came from outsrde drd not own property and were

not Ivrng any meanrngful lrfe but werelusl labourers and, therefole, all they lost was therr

wages",'

93 tbd 11

94 IJ RC /H ansa.dln-C. rn. r. H.ar.g/Men /Krlaic/2 r 0ctob.r 20I1,p 7-9

95 TJRC/Hansaro,4r'bman s Haanng/Ksumdl6 JUy ?0r1rp 6
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93 It appears the state has not had a genurne rnterest rn resettlrng lDPs and the
launchrng of programmes as Operoton Rudt Nyumbom (Retum Home), Operatton

Uyronr Mwemo (Good nerghbourlrness) and Operatton TuJenge Pomolo (Let's Burld

Together) was prrmarrly motrvated by the fact that rt only wanted to resettle the
specrfic class of lDPs

Conclusion

Ethnr( tensron, partrcularly the tendency to vrew people who are drfferent as'the other'
and thus not rdentrfy wrth, and erther fear or scapegoat them, rs unfortunately as old as

human hrstory To understand the contrnued presence of ethnr( tenston today, and rts
evolutron durrng the mandate penod, the Commrssron traced the roots of ethntc tenston
to the colonral peflod, for rt was under the colonral power that the polrttcal entrty today
known as Kenya was formed Any drscussron of ethntc tenston rn present-day Kenya

would be rncomplete wrthout a drscussron of the relatronshrp between ethntcrty and
polrtrcs lt rs an unfortunate fact that who lorns a polttrcal pany, and whrch polrttcrans or
partres form allrances, can be more often explarned by ethntctty over any other factor
It rs thrs potent, and at trmes volatrle, combrnatton of ethnrcrty and polrtrcs that has

unfortunately sprralled rnto ethnrc vrolence far too many ttmes tn our htstory ln the end, tt
must be apprecrated that tacklrng ethn ic tensron requrres a multrfaceted approach armed
at addressrng the root causes, rncludrng long sta ndrng land grrevances and economtc and
polrtrcal margrnalrsatron
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CHAPTER

Ethnic Tension, Land and Politics:
A Case Study of the Mount

Elgon Conflict

Introduction

Elgon is a 4000 metre high mountain that straddles Kenya and Uganda.
Between 2006 and 2008, the mountain was wracked by violence that became
the focus of much of the Commission's attentions and energies. Estimates
place the number of people killed in the Mount Elgon conflict at 600.r The
victim s of sexualviolence may run into the hundreds. Up to 45,OOO people were
displaced. The Commission presents the Mount Elgon conflict as a case study
of a conflict tha t sits at the intersection of three volatile trends t hat dominated
the mandate period. These trends are: ethnic identity and land and electoral
politics. lndividually these trends are disruptive. Collectively, however. they
carry the potential for deep and sustained crisis with serious implications for
the protection and violation of human rights. This is then the case study that
Mount Elgon presents.

H u man Righls l lalch All the Men Have Cane Wat Cnmes n Ke nya's Mt EEan Connd, at 27 eoty 2OO8) ayaiirDie at trll!]]
www.hrw oro/s tes/delaullltles/reoorls/kenvaOTOBwebwcover odt lt\eteinafiet Hunan RehtsWatch Repotl2l
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'AIl these People belong to Mount Elgon":'ldentity on
the Mountain

Mount Elgon presents a complex ethnrc fabrrc made up of many drfferent rdeas

and u nderstand rngs about rdentrty These form the basrs of much recent academ rc

research that the Commrssron has found useful rn rts own consrderatron of
ethnrctty rn Mount Elgon r A central rdentrty domrnates the Sabaot, lt rs from thrs

group that-obvrously-the Sabaot Land Defence Force takes rts name from The

Sabaot are best understood as a collectron made up of four sub-groups known as

the Sabrny (or the Seber rn Uganda), the Bongomek, the Kony and the Bok The

name Sabaot has a very specrfrc, recent and traceable hrstory lt emerged rn 1949

as name that these [our groups assrgned to themselves as, rt ha5 been argued, to

thecreatronofanothersupra-ethnrcArouprntheregron,theLuhya'Beforethat,
colonral authorrtres referred to them srmply as'Nandr-speakers'The term'Nandr
speakers'was rn turn supplanted the term'the Kalenlrn'whtch functroned as

another catch-all for a culturally and lrngurstrcally connected collectrve Each of

the 5abaot sub-groups have own readrngs and understandrngs of therr partrcular

expenences The Bongomek for rnstance presented the Commrssron wrth a

memorandum emphasrzrng therr sense of (ontrnued polrtrcal marg rnalrsatron,

loss of cultural rdenrrty and ethnrc vrctrmrsatron 5

The story of rdentrty rn Mount Elgon rs further complrcated by the exrstence of

what are most commonly referred to as the Mosop and the Soy clans Agarn,

the Commrssron found thrs to be a somewhat confusrng rssue whose nuances

may be lost on outsrders The terms Mosop and Soy are above all geographtcal

descnptrons They descrrbe where people lrve and not necessartly how they lrve

The Soy are those from iand of) the lower reaches of the mountarn lt rncludes

the Sabaot but-technrcally-rs not lrmrted to them Mosop refers to those from

further up the mountarn specrfrcally from Chepkrtale, the desolate moorlands

that are found at about 3000 meters The Mosop consrsts marnly of the Ogrek

who are often consrdered as another Kalenlrn sub-group altogether because of

therr unrque cultural tradrtrons o The Ogrek are prrmarrly hunter-gatherers and

cattle herders An Ogrek elder explarned them as

2

3

2 TJ RC/Han sar0/ PubIc H.anng/Bun9om., 12 ' July 201 l/p 1a

3 For rnsEnce Davrd M AndeBon and Gabr alle Lynch Th! rnslrumenlal zalron ol confusron lhe poltcs ol belonqrng and vrolancc

on Mounl Elgoi Kenya in J Eenrand and O Haklar l.ds) A/.ronarsm ard Elrnrc Corlrcls (Universrly ol Pcnnsylvan a Press
Pf lad.lphra 2011){l pres,

a Davd M Andrrson and G3bncll. Lynch Thc rnslrumanlelrz.rcn of collusron lhc polrcs ol bclongrng and volencc on lrolnl Elgon

Xcnya p 2

5 M.noftn1uh to lhe f JRC alaung to lh. dtght ol Bong odMbang ohca Fc)rccd cflcuon lam anccstal l.nlory g ]Ult 2411

6 Th! Oglck ar. also sornct mes ra{arrcd lo as lhc Dorobo or lhe Ndorobo Ccrlarn m sgrvrngs surround lhrs nama wlh som. c.lhfg
lor rs total r.J.ctron Dcdusc of ls assoc ation wlh povany and backwardnEss SE. TJRC/Hensard/Pub|c Hcafing/Bunqoma/11"

July 2011/p 2
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The Ndorobo communrty who lrve above the forest zone and below Mount Elgon
These people are catlle herders and beekeepers There rs no crop prodLrctton 5rnce

htstorrcal trme, they have been feedrng on mtld, honey and me,lt and they also used

to look for food from dr5tant areas of the 5oy communtty '

The Ogrek lack of geographrc coheston as well as thetr tendency to adopt the
language and customs of therr nerghbours baffled colonral admrnrstrafors who
tned to create spectfrc reserves for them They have also confounded post-
colonralefforts to ad m tnlster and ma nage them a long conven tronal lrnes leadrng
to recurrent concerns about margrnalrsatron and even outflght neglect.s The

result has been Mosop as a geographtcal descflptor means that some Sabaot-
princrpally the Kony-also self-rdenttfy wtth thrs clan Conversely, the argument
has been made that the Ogrek are not a drstrnct Kalenjrn sub-group and are
rnstead Sabaots who happen to lrve further up the mountatn

The flurdrty of these rdentttres rs reflected rn the testrmonies heard by the
Commrssron Some wttnesses emphasrze the rdea of a srngle people drvrded only
by the arrrval of colon ra lrsm

The Europeans, they sard "Thts rs l\,1osop and that rs soy" tt was that boundary that
drstrngurshed the soy 50, the people were unable to drstrngursh between the Soy

and the Mosop That rswhythey called the people by the names"soy"and "Ndorobo",

O(her wrtnesses emphasrzed the dtfferent fractures and cleavages that drvrded
Mount Elgon communttres amongst themselves and from each other

There rs no clan called the soy and there rs no clan called the Ndorobo We have several
clans rn f,4ount Elgon The people from the moorland who are Ndorobo have a number
of (lans among lhem and they are not a (lan themselves. The Soy have so many clans,
almost I00 The word Ndorobo as far lknow refers to people who were ltvtng rn the
forest "

The varrous Sabaot (and affrlrated) communrtres are the clear maJonty rn Mount
Elgon There are also however two srgntfrcant non-sabaot mrnofltres the Bukusu
and (less numerously) the Teso The Bukusu and Teso presence on the mountatn
feature promrnently tn the evolutton and unfoldrng of the SLDF Therr presence
also stands at the heart of other eprsodes of ethnrc vrolence over the past two
decades

IJRCiH.nsard/PuDlc Hcanng/Xapsokwony/25 . Mry 2Oi t/p 2
lssuas surrouidrng lhc OE€k .s .n cthnic mrnonty ara drscussad alsewicra rn thrs r.port
TJRC/H.nsard/P!bhc H.aang/Bungoma/12 ^ Jutv 2Ot1i p t1
TJRC,Haisard,Publc Heaang8unqoma/t1t Juty 20ri/D 2
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"We are not Sharing Mount E!gon":" Land and the
Mountain

Many of Commrssron's wrtnesses took a very long vtew and descrtbed therr

presence on the mountarn as datrng back several hundred years or-at the very

least-several generatrons. All the N4ount Elgon communtttes have thelr own

partrcular understandrngs about belongtng to the mountatn A representatrve

from the Teso communrty spoke of pre-mrllennral mrgratrons down the Rrver Nrle

wrth eventual settlement rn and around the mountarn 1'?The Bukusu narratlve

rs of a mountarn that they refer 1o as Masaba'r Sabaot elders expressed

srmrlar notrons of longevrty Notwrthstandlng these very long hrstorres,

current settlement palterns rn Mount Elgon are actually a very recent, colonlal

phenomenon

Mount Elgon, lrke so many other parts of Kenya, was profoundly affected by the

colonlal admrnrstratron's decrsron to open up parts of the country to European

settlement lnl926,abranchoftherarlwayreachedKrtale The regton's temperate

clrmate and ferttle sotls proved rrresrstrble and soon afterwards Uastn Grshu

and Trans Nzora were set asrde exclusrvely for European use lndtgenes were

evrcted further westwards rnto the Kavtrondo Nattve Reserve whrch rncluded

Mounr Elgon This was how many Sabaots found themselves on the mountatn

Trans Nzora and lJasrn Grshu were entrrely shut off to them except rf they took

up employment as labourers on European farms ln 1932, there was another

crrtrcal development wrth the Carter Land Commtsston The Carter Commtsston

represented a semrnal attempt to tackle land needs and tenure tn colonlal

Kenya ln Mount Elgon, Carter made the cflllcal dectsron to create another Natrve

Reserve rn the moorlands The reserve consrsted of40 000 acres at altrtude and

above the forest belt rn Chepkrtale lts occupants consrsted of a communlty that

colonralrsts referred to as the "El Gony" but who are more-as per the dtscusston

above-are more properly described as the Ogrek wrth (possrbly) Bok elements

The Moorland area of Mount El9on, compflstng some 40,000 acres, should be added Io

the Kavrrondo Nat ve Reserve and ser asrde for the use of the ElGony, who should also

be able to 6nd accomnrodatron rn other parlS of the KavLrondo Natrve ReServe, or to the

extent that the Uganda Government may be wrllrng to accommodate more El Gony ln

Its terrtory, they should have an optron of gotng there I

TJRc/Hensard/Pubhc Heaflng/8ungom./12'i JUy 2011/p 1a

TJRc/llensardrPublc Hcanng,/ftpsokwoiy/23r M.y 2011/p a1

TJRc/lians.(oPublrcHcenngxapsokwonyrz3'r May 201r/p 29

Clerru M.dard hdrg.nous LanO Clams rn Xeny. AC:s. Sl!dy olChrbyuk Mo!nl Elgon Orslrlcl rn lllard Ansccu\N and Chns

Ad.n (.ds) Ih. Struqg/. ov.rLand nAhc. Cohllcls Polthcs lnd Ch.ngc (CapeTown 2010) p 22
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The resrdents of Mount Elgon are rncredrbly conversant wtth thts hrstory They

speak eloquently about events that took place nearly erght decades ago and add

therr own personaland parned feelrngs about the fate that befell them as a result

of the Carter Commrssron,

I can s!mmarze the problems of Mount Elgon rn a very short manner lt rs based on

the anrval of the colonral government Before that the Sabaot were able to look after
themselves successfully Unfortunately when the Europeans came, they removed
them from therr ancestral land whrch ts currently known as Trans Nzota and Bungoma
rncludrng Mount Elgon rtself The Europeans removed Sabaot because they wanted
to use therr land to settle therr own Europeans To do that, they physlcally removed
them They were taken rn Uganda as shown tn our records The Sabaots have been
lrvrng under a lot of hum lratton They have been margrnalrzed and persecuted They
were prosecuted and drspersed'5

The Commrssron also heard from another extraordrnary 91 year old wrtness who
had even more vrvrd memorres abou t the demarcatton of the Chepkttale reserve,

After the whrte settlers came, they satd that we were lvrng wrth antmals They tned to
put the boundares between rhe forest and the land They rook the sorl to test tt and
estabhsh where the boundary of the forest was Those Europeans they put beacons
to show the boundarres of the soy and the l,4osop The name "Soy" shows where the
boundary was They called the other stde"Reserve"'^

And so Mou nt Elgon sat for most of the colon ra I penod. The Og rek were essentrally
marooned close to the top of the mountarn rn Chepkrtale The rest of the Mount
Elgon populace-the Bukusu, the vanous other Sabaot sub-groups and the
Teso-were scattered throughout the slopes and foothrlls A representatrve
of the Eukusu communtty patnted a ptclure of a peaceful coextstenCe As he

descrrbed rt,'before I 963, we were staytng happrly wrth our nerghbours'r7

Sabaot elders, however, tella markedly drfferent rale of rncreasrng unhapprness
at the apparent Bukusu domrnance of the economrc and, rn partrcular, polrtrcal
lrfe of Mount Elgon lt appears that the majonty of chrefs durrng the colonral
perrod were erther by accrdent or desrgn drawn from the Bukusu and larger
Luhya communrty to whtch they belonged Thetr admrnrstratron was far from
popular wrth the Sabaot who complarned brtterly about corruptron as well as

forced road burldrng and forest clearrng campargns The powerful chref Murunga
was partrcularly hated Chaffrng under Luhya domrnatron, Sabaot elders and
polrtrcrans bega n to cha mpton the adm tn tstratrve separatron of Mount Elgon from

TJRC Hansard/Kansolwony/Pubrrc H.a(ig/23i May20llrp :t- 5
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Bungoma and rts unrfrcatron wrth "other Kalenlrns" rn Trans Nzora. Thrs was the
recommendatron made to the Regronal Boundarres Commrssron(RBC) rn I962

The RBC was the body charged wrth layrng the groundwork for rndependence

and tt travelled throughout the country takrng oprnrons and recommendatrons

on vanous admrnrstratrve rssues The RBC eventually turned down Sabaot

requests for separatron Elgon remarned part oI Bungoma

14 The mountarn approached lndependence wrth treprdatron, The decrsron to leave

the boundanes unchanged was angrrly recerved Added to thrs was a heated

polrtrcal atmosphere occasroned by competrtron between Ihe two marn partres

- KANU and KADU - and therr ethnrcally defined constrtuents ln 1963, vrolence

broke out on the mountarn Whrle the vrolence went borh ways (antr-Bukusu

and antr-sabao(), the Bukusu seemed partrcularly badly hrt. Once agarn, thrs rs

somethrng that current regrdents con(rnue to remember and speak about wrth a

great deal of parn

ln 1963 when we ele(ted the first MP for Moun( Elgon, we had clashes Houses were

burnt and caltie stolen, homes were destroyed From l96l to 1974, we had the

rnfamous trrbal clashes Those really affected us very much People were krlled, cat(le
stolen and homes destroyed Dunng that peflod, about 556 Bukusus were krlled across

li4ount Elgon and Trans Nzora and 50 Buku5us drsplaced Duflng that trme, land was

taken by the Sabaots13

15. It was, as the Commrssron drscovered, an omtnous start to the post-colonral htstory

of lvlount Elgon

Chebyuk Settlement Scheme: Phases l, ll and lll
l6 ldentrty and land provrded the structural underprnntngs to the sLDF The actual

catalyst, however, was the Chebyuk Settlement Scheme Chebyuk has a long,

compircated and ultrmately unavotdable hrstory that holds the keys to understandrng

the emergence of a complrcated mrlrtra

17 Technrcally, the story ofChebyuk begrns rn the mrd-1960s when talk began to

emerge a scheme to remove the people of Chepkrtale from the moorlands and

re-settle them on the lower slopes of the mountarn From rhe outset, however,

there had been con(erns about Chepkrtale's surtabrlrty for hLrman rnhabitatron

Those concerns were expressed by some colonral admrnrstrators rn the 1930s

wrth the rnrral creatron of the moorland reserve rn the 1930s but they were erther

rgnored or overruled lt would take another three decades for the broad consensus

1l Thc Commrssron has b€en unablalo vefily lhaaccuracy oi th.sc n!rnbers TJ Rc/Hansard/Publc Hedfinq/Kapsokwony/23 ' IVay
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to emerge that rt was rn everybody's rnterests that the move down-mountarn be

rmplemented The government would then be able to supply securrty, health,

educatron and roads, the prevrously unserved Chepkrtale people would frnally be

able to access these servrces Other plontres also came ro the surface wrth wrldlrfe

officrals pressrng for the creatron of a natronal park to showcase the mountarn's

un rque wrldlrfe and vegetatron

l8 Most Ogrek agree that - attachment to the land asrde - lrfe rn Chepkrtale was

drfficult An Ogrek elder sketched our an unhappy ptcture for the Commrsston'

These people drd not have s(hools, before and even after uhuru When Kenya altarned
rndependence, these people were forgotten They were not offered school educatron
and from I963, there were no prrmary schools rn Chepkrtale lf rt was there, rt was only
one that went up to Standard Three That was a brg problem There was no hosprtal, no
securty personnel and because of thrs, the anrmals were stolen by the Seber of Uganda
These people had great suffenng1"

19 Drscussrons began rn I 965 wrth Ogtek leaders, local dtstflct off clals a nd government
authontres comrng together to plan for the move ln 1968, a notrce was publrshed

rn Kenya Gazette lmplementatron had to follow A few hold-outs rn Chepkrtale
opposed the relocatron and spoke openly about'not wantrng to move'but the
terms of the notrce were unequrvocal the moors had been closed off.20

Chebyuk Phase I

20 On the face of rt, Chebyuk appeared strarghtforward the relocatron of a relatrvely

small communrty for sound, legrtrmate and developmentally-oflented reasons

lndeed, the government had already deeply rnvested rn resettlrng the landless, the
d rsplaced and many thousands of others washed up rn the wake of colonraltsm The
realrty of Chebyuk's tmplementatton was, however, very far from stratghtforward,
The whole scheme was rneptly and rnexpertly handled from the very begrnnrng
Both the wrder research and Commrssron wrtnesses make thrs perfectly clear
Trouble started wrth a gtant srzed legal loophole ln 1971, about 460 famrhes (3800

people) were moved from Chepkrtale before and wrthout officral degazettement of
Chebyuk which therefore remarned part of the forest and unlrcensed, ln essence,
people were moved rnto a settlement that drd not actually extst

21 Because degazettement had not taken place, plots could not be demarcated and tttle
deeds could be rssued The result was an unruly free-for-all People assrgned themselves
plots wrth each famrly apparently clarmrng 2O acre spreads as per government promtses

19

20
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made when the scheme was first announced Fa m rlres wrth no trtles then proceeded to

sub-drvrde and re-sell therr self-clarmed allocalons The marn rectptents/benefcrarres

of thrs redrstnburron were Soy Iocals and nerghbours who had helped rn the cleanng

of forest Chebyuk also attracted huge numbers of people who had not been rncluded

rn the ongrnal plans Landless Soy famrhes who had mrssed out on nearby seftlement

schemes rn Trans Nzora streamed rnto Chebyuk hoprng to benefit from the lack of legal

structure to lnstall themselves on plots of land.

22 A Commrssron wrtness summaflzed the chaos of the entrre exercrse

The movement of the Ndorobo to the Chebyuk settlement scheme drd not take place

when t was concerved rn 1965 because of logrstrcs The Ndorobo as they were refetred to
weremoved rn I971 by the t hen Govern ment Allow me now to say that the Government

dld not do rts work because rt never ldentrfied how much land out of the forest was

gornq to be allocared to the5e Ndorobo Sotheexclsronexercrsedrdnoltakeplace The

Government drd not appornt a Commrssron or a Commrttee whrch was credrble to settle

those people The Government lef! those people to settle themselves 7r

23. The wrtness elaborated on (he unauthorized entrenchment of the Soy in Chebyuk

What happened rs that they rnvrted therr brothers the soy to clear the forest because

thrs was forest land Some of them decrded to sell certarn preces of land to facrlrtate

themselves to trll the land The Government drd not facrlrtate them Thrs rs how the soy

camern HowevelthatrsnottheonlywaytheSoyenteredMountElgon Therearethose

who bought land rn the so-called Mount Elgon Chebyuk Setllement Scheme from the

Ndorobo When Chebyuk Se lement Scheme was takrng shape, there were pockets of

land whrch were left as rslands rn the proposed scheme Some of them are the current

Cheptoror The Soy people grabbed land and sertled themselves The current Cheptoror

was then referred to as ShaurrYako The reason for thrs was because (hey had no( been

allocaled the land,

24 Degazettemenl eventually took place rn I974 Srx thousand five hundred hectares

were officrally slrced out of the forest to create Chebyuk Settlement Scheme

Chebyuk Phase ll

25 Chebyuk Phase One and the three year delay rnvolved rn rts establrshment left a lot

of unhappy people ln rts wake. Nobody seemed entrrely satrsfied wrth the way that

thrngs had turned out The brggest problem was a large consUtuency of people

belreved that they had been unfarrly shut out of the scheme The drsgruntled

rncluded Soy who clarmed that they had erther been grven or had boughr land

21

22
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27

from the Mosop and had been wrongly overlooked and subsequently evtcted by

the commrttee that had dectded on final allocatrons rn Phase One There were

also those who had srmply allocated themselves large tracts of land rn Chebyuk,
they had lrved there for many years and wanted therr squatter and user nghts
recogn rzed

Whrle they were the pnmary benefrcrarres of the scheme, the Mosop began to
take a m uch harder lrne on Chebyu k land The twenty acres per famrly apparently
agreed upon when the scheme was frrst announced do not seem to have
materralrzed wrth each household eventually recervrng much less land than
they had antrcrpated. Another of therr marn arguments became that the 6500
hectares that they had been allocated rn Chebyuk was tnadequate compensatton
for 35 000 hectares they had lost rn Chepkrtale lndeed, some even tned to move
back up rnto the moorlands even though Chepkrtale had been turned rnto a

game reserve rn 1968 and thus not lrcensed for human actrvrty and settlement,
They were forcefully and vrolently evtcted by admrnrstratron polrce The Mosop
also turned therr attentron to the presence of Soy and other so-called outsrders
wrthrn Chebyuk rtself who had bought or otherwrse acqurred land rn the scheme
They demanded thrs land back The 5or (and to a lesser extent Bukusu and Teso)

who had bought Iand from the Mosop cou nter-demanded therr money back a nd,
farlrng that, srmply refused to move. A Commrssron wrtness descrrbed Mosop
unhapprness wrth the sttuatron that prevatled rn the late I 97Os and early 1980s

ln 1979, the Government went and chased those who had remarned rn Chepkrtale
Dunng thrs process some of the antmals were shot and krlled ln the 1980s when we
were rn Chebyuk, the rulers who were rmposed on us ruled us ruthlessly They were
predomrnantly from the 5or communrty We suffered greatly because we had no chref,
no polrlrcal leader and we were ruled ruthlesslyr\

Although the Commrssron has been unable to establrsh the specrfrcs, a serres
of petttrons and representa onS were made conCernrng the sttuatton tn

Chebyuk Eventually rn I979 Presrdent i\.4or set asrde yet more land for addrtronal
settlement Thrs rs what became known as Chebyuk Phase Two lt came as no
surpnse to the Commrssron that many of the same problems that bedevrlled
Phase One manrfested tn Phase Two The legal framework requtred to anchor
the settlement (degazettement) was entrrely non-exrstent, There was also no
clear understandrng as to how the land would be drvrded amongst the many
drfferent clarmants The perennral tssu e of sq uatters and the apparent buyers
of Mount Elgon also could not be addressed As such, the l98Os were tense
and drffrcult years rn Chepyuk Some Commrssron wttnesses have spoken about

23 TJRC/Hansard/Pubhc Hea.rngn(aDsokwony/25" Ma'/ ?O11tpp 2 - 3
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29

sporadrc outbreaks of vrolence (burnrng of huts and assaults) as threats flew back

and forth the vanous communrtres

ln I988, a delegatron of Mosop elders met wrth Presrdent Mor and presented hrm

wrth a memorandum outlrnlng therr many concerns about the land sttuatron tn

Mount Elgon They exprt'ssed deep anxre(res aboul the adludtcatron and allocatton

rn Chepyuk Phase Two accusrng the local Member of Parlrament, Mr Wrlberforce

Krsrero and a local chref of corruptrng the process for the benefit of thetr famlltes,

frrends and assocrates 2'The Presrdent responded by strrpprng Mr. Krserro of hrs

Assrstant Mrnrsteflal posrtron at the Mrnrstry of Educatron. He then announced

the apporntment of a team to re-evaluate and streamlrne the allocatron of land tn

both Chebyuk Phase One and PhaseTwo That team consrsted of Mr. Lekolool (who

was at thrs pornt the Commrssroner of Western Provrnce), Mr, Changole (Drstrrcr

Commrssroner Bungoma) and a Mr Muchumbet (a government surveyor) They

began work rn early 1989

Twenty years on, Mr Lekolool rs strll regarded as a controversral and dtvtstve figure

amongst some sectrons of the Mount Elgon populatron He was descrtbed by a

Commrssron wrtness as one of the people responstble for the'evrl'of Chebyuk'5 By

most descflptrons, anecdotal and academtc, Lekoolol's tnterventton was dramatrc

All the Chepyuk allocatrons and self-allocatrons were annulled The enttre process

would begrn alloveragarn A vettrng commrttee was created and appllcatlons lnvlted

afresh Predrctably, the number of appltcants far exceeded the amount of land

avarlable Perennral clarmants to Chebyuk land, the Mosop and the Soy, put rn thetr

clarms There was also a rush of rnteresl from people from many other communtttes,

therr applrcatrons were based on long term settlement by vrrtue of havtng worked or

havrng bought the land, Wrth no other way to balance the amount of land avarlable

agarnst the number of apphcants, Lekolool's commrttee rntroduced ballotrng whlch

reduced the entrre allocatron process to a krnd of raffle, those whose names and

numbers came up counted themselves lucky. The Commtttee also capped land

parcel srzes at 2 hectares as vray of admrtttng larger numbers tnto the scheme

At the end of the exercrse, a group of Mosop was settled marnly rn the Cheptoror

and Karmugul areas of the scheme The Soy recerved scattered plots throughout

Chepyuk The vast malorrty, however, could not prove ownershtp, They were evrcted

from therr land along wrth those could prove ownershrp but had no luck tn the

ballotrng Entire famrhes were uprooted Landless, people drrfted to urban centres

such as Kapsakwony, Cheptars and - further afield - Bungoma, Kttale and Webuye

24 Mr Xr scrro s tcsrrmony belor! thc c onrmisgon w3s lhal ha was qurl. happy lo bc ou I ol Governn.n I Hr also acc.plad lhar har.
wer! many rn uounl Elgonwho r.gard.o hnr as conlrDurr.g lo dalays r| llr. r.gul2r ralLon ollh. scn€m€ TJRC/Han53rd PuDlc

Ha.fing/Kapsokwony/23 ' May 201 1/ p 9

25 T.JRC/Bans.rd/Publc H€anng/8!ngom./12 Jrlt 2O11tp 12

.1ll lrl rlr L | 'iL I rr I



30

3l

33

It was a vrolent and unsettled trme on parts of Mount Elgon Some resrdents

blamed Mr Lekolool personally for both the fact and the manner of therr evrctron

from Chebyu k

PC Lekolool chased away those people who had I ved rn the foresr When thrs happened,

they burnt people's propertres and bro!ght people from Mosop and put them rn

Cheptoror They closed every path and sard rt was a fores! where trees would be planted

After they planted trees, we went there and cred wondeflng what had happened yet we

happened to have been grven the land by the Government )o

The former Provrncral Commrsgroner has a very drfferent understandrng of the part

he played rn Chebyuk Hrs story was of overseerng a relatrvely smooth, amrcable

and ultrmately successful settlement process Mr. Lekoolol relected the clarm that
he controlled the notoflous vettrng commrttees that prepared the lrsts that rn turn,
determrned elrgrbrlrty for the ballot

When lwent there, lwent for meet ngs wtth the (ommtttee and asked for the ltst We

u/ent through the lrst rn brg organrzed baraza5 lt wa5 not secretly done, tt was publrcly
done Therefore, to rdentrfy them we were us ng lherr own people Of course, a person

Itke me comrng from another area would not know who ts a Ndorobo and who rs a Soy

5o we used therr own people to rdentrfy the genurne Ndorobo They drd exactly that
and came up wrrh that lrst We then organrzed them rn a way that they balloted rn a
transparent way That rs how we settled them ;

He further reJected the rdea of anrmosrty between hrm and Mount Elgon people lf
anythrng the former Provrncral Commrssroner spoke of a very frrendly relatronshrp
rooted rn a successful resettlement

That was a clean 1ob and rf you went to the top that mountatn, you wrll find chrldren
who have been born and named "Lekolool" Can you grve a chrld the name of an enemyT

He must have been frrendly 50, Lekolool was a very frrendly man who seltled them
properly and they apprecrated rt and named thell chrldren after me,.

The only farlrng that Mr Lekolool would admrt to was a delay rn the rssuance

of trtle deeds and varrous other documents necessary to confrrm ownershtp
Even then he would not accept personal blame for thrs rn that such delays were
rnherent to government and that Chebyuk's drffrcult terrarn made for drffrcult
delrneatron

Documentatron rs done by ballotrng and then records are set up for settlement and
rssurng oI I rtle deeds lt takes a blt of trme to rdenttfy plots For rndtvtdual sertlers lt took
a long ttme because rt rs a forested place and rt was not easy to access the place and
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rdenrrfy beacons That rs why the trtle deeds delayed because \4e had to show everybody
but the process was on J

34 Mr Lekolool left Elgon before the trtle deeds were rssued Other than thrs, he was

satrsfred wrth the outcome of hrs rnterventron rn the long-runnrng Chebyuk saga

As far as was concerned, everyone was a'wrnner'and he departed certarn that
the people of the mou ntarn were frnally en,oyrng the'frurts'of rndependence r0

Chebyuk Phase lll

35 ln January 1993 two mrnrbuses full of elders and local notables motored out of

Mount Elgon Therr destrnatron and mrssron were famrhar ones an apporntment

wrth Presrdent Mor to drscuss the perennrally thorny rssue of Chebyuk settlement

scheme The elders and notables represented an equally famrltar group of
petrtroners Chebyuk Phase Two had created a bad-tempered cocktarl of losers

easrly recognrzed by the Commrssron One rngredrent rn thrs cocktarlconsrsted
of the group of people who srnce the I970s and the advent of Chebyuk l, had

(often rllegally) carved out srzeable farms for themselves and therr famtlres,

Some of these farms were very large rndeed (80 hectares), (herr owners were

forced to downsrze under Lekolool's arrangement, Another rngredrent was the
group of people whose numbers dtd not come up rn the balloting at all They

mrssed out completely on the chance (o be settled rn Chebyuk All belonged
to the very large group of hopefuls that had grown up around the successrve

attempts to redrstnbute and resettle Chebyuk. Once a9arn, therr petrtrons

were well recerved by Presrdent Mor The creatron of Chebyuk PhaseThree rn the

locales of Chepkurkur and Korng'otuny was announced

36 The central problem wrth Chebyuk Phase Three was that as wrth Phase Two,

the scheme was rntroduced rnto an area already characterrzed by drfferent
forms of land occupa(ron Moreover as soon as Phase Three was announced, rt

attracted a slew of newcomers rntent upon formulatrng thelr own clarms to the
land. Typrcally, rnertra, confusron and delays set rn At some pornt the Drstflct

Commrssroner, a Chrrstopher Mungutr, attempted to jump-start matters by

apparently prepaflng resrdents for the rnfamous and much desprsed process

of ballotrng Some krnd of prelrmrnary survey was conducted, The Commrssron

rs unclear about Mr Mungutr's actual role, Testrmonres heard suggest that rt

was a hrgh-handed one One wrtness clarmed that at some pornt rn 1998, Mr

Mungutr carrred out'ballotrng for Chebyuk lll at Kapsakwony at the ofllce'
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and that was the means by which'so many people were tssued wrth balloting
papers for Chebyuk lll'r' Others descrrbed Mungutr's actrons rn even more
stnrster terms

Another DC by the name Mungutr returned evrl agarn rnto Chebyuk They brought
the map and asked the people to ballot for thetr land usrng rhe map The land they
were a5krng people lo ballot for was alre.rdy occupred bv other people Once you had
partrcrpated rn the ballot, the sUrvevors were rnstructed to go and remove the person

who was already on the farm I

These attempts at surveyrng and purported evrctrons rnsprred yet another vrstt to
see Presrdent Mor rn Eldoret Mr Mungutr's handlrng of Chepyuk Phase Three was

apparently the marn toprc of drscussron

We met Presrdent Mo at Eldoret where we nformed hrm about the problems we were

Facrng Presrdent [4or was so surprrsed He 5atd "l had grven you thrs land, who rs thrs

one that rs agarn Interfenng w'th the map?"We told hrm ( was DC MUngUt He asked

us where DC Mungutr came From we told htm we dtd not know He sard "l have heard,"

and we then came backrl

Soon afterwards, Drstn(t Commrsstoner Mungutt was transferred out of Mount
Elgon Chebyuk resrdents attrbuted the transfer to tnterventron by the Presrdent
The process started agarn wtth a much clearer focus on the matter and task at
hand. 1732 (marnly Soy) famrltes to be settled on 3464 hectares of land " Thrs

worked out to rndrvrdual plot srzes of 2 hectares each

ln the early 2000s, government machrnery finally moved rnlo acrron For many
of the same reasons already explatned, surveyrng was a slow and drffcult
process that ran rnto a number of headwrnds tncludrng the emergence of a

campargn known as Nyumba kwo Nyumbo. The chref proponent of Nyumbq
kwo Nyumba wasthe then member of parlrament, Mr )ohn Serul. Nyumbo kwa
Nyumbo was a stand borne out the fiercely competrttve polrttcs of Mount Elgon
whrch wrll be drscussed shortly lt rs best understood as a call for usufructuary
nghts to be recognrsed dunng the survey and allocatton ln other words,
people would be allocated whatever land they were usrng and had clarmed
as therr own desprte the fact that some of these plots were many trmes larger
than the two hectares that the government tntended Serut rs sard to have
advrsed people to sit trght and to regard that the survey as a mere formalrty
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that would eventually confirm therr ownershrp of the land lndeed, many of
hrs constrtuents voted for hrm !n the 2002 electron on the basts that he had

promrsed to'assrst'them to resolve the land rssue,'5

ln hrs deposrtrons on Nyumbo kwo Nyumba before the Commrsston, Mr Serut

stepped back from hrs rrenchant stand of a decade ago. Nyumbo kwo Nyumba,

was both mrsstated and mrsunderstood and that rt was never hts tntentton

to suggest that each, any and all restdents of Chebyuk would be allocated

therr partrcular patch of land, That, he argued would result rn very small and

unproductrve plots, a'slum'of lrttle agncultural and economtc value Serut's

current explanatrons of Nyumbo kwa Nyumba marntarn that was meant only

as a general cail for a legrtrmate survey that respected the nghts of'genurnel
long-term squatters'

5o, what drd I meanT I meant thrs proper procedures were to be followed
ldentrfrcatron of the genurne people (o be settled and, thereafter, those who were

already on the ground, should be settled on the same prece of land, not to be

moved So, after vettng, the lrst should be re-vet(ed for the people on the ground

lf you are already on rhe ground, rt only made sense (hat you are returned to

the same prece of land. That rs what I called "Nyumba kwa Nyumba" Not a man

comlng to squat on land and wrthln two days and then you are told now you have

ownershrp of land 16

Mrsrnterpreted o( nol, Nyumba kwa Nyumbo was an rmmensely popular

posrtron that captured many resrdents'asplratrons ln 2005, however, there

was a drastrc re-drawrng of Chebyuk Phase Two and two very tmportant
adrustments were made. Both these adlustments, as the Commlssron was

told, would have stunnrng consequences, The frrst was that the srze of the

allocatrons would be halved from two hectares to JUst one The second was

that rhe allocarons would be shared evenly between the soy and the Mosop

866 plots for the Soy and 866 for the Mosop

The entrre character of the settlement scheme changed very qurckly. lt rs not

entrrely clear to the Commrssron why the changes were so raptdly tntroduced.

The domrnant vrew ln Mount Elgon is that thrs was a purely polrtrcaldectsron

desrgned to reward and punrsh the Mosop and 5oy respectrvely for posrtrons

they took durrng a constrtutronal referendum rn November 2005 The

referendum, a natronal one, had deeply local reverberatrons tn Mount Elgon

for reasons that wrll be drscussed shortly lvl r Serut's evtdence threw some
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light on how the changes were brought about. They were apparently the
product of discussions and planning between the Provincial Commrssioner,
Abdul Mwasserah, and various community leaders. Mr. Serut's representation
was that initially, the process was a smooth and an inclusive one that
produced a list of worthy, deserving and legitimate beneficiaries:

They were very patient. They went throuqh the process peacefully and involved
and engaged the commu nity properly. When we identified the land, we agreed that
to identify those who should be beneficiaries, we should use the panel of elders.
The panel of elders did its work and in a priority manner. The Ndorobo were told
to get 50 per cent and the soy 50 per cent. We also aqreed that those who would
be identified as beneficiaries, the list ro be held for one month for rhe public to
ventilate and 6nd out wh€ther the people who had been undeserving. When this
list had been hung for one month, nobody raised a finger against anybody to say
that he or she did not deserverT

This list, uncontroversial in Serut's eyes, in effect sounded the cla rion call. Long
simmeflng elements finally consolidated rnto the fighting force that was the
SLDF,

l



The Politics of the Mountain

Land and erhnrcrty explarned the underlyrng cause and eventual emergence

of SLDF They do not, however, fully explarn the ttmtng of the mrlrtra or
provrde a complete answer for why the group actrvated when rt drd. For an

understandrng of trmrng, the Commrssron turned to the polrtrcs, polttrctans

and polrtrcal cycles of Mount Elgon The questron of Mount Elgon land was

deeply polrtrcrzed. From the local to the natronal to the presrdenttal, poltttcrans

of all hues were drawn rnto knotty rssue that was Chebyuk settlement scheme.

Parlramentary polrtrcs though have had the greatest rmpact

45 Mount EIgon's polrtlcs conform to Kenyan polrtrcs rn that-as rs explatned rn

another sectron of thrs report-they are broadly ethnrc Polttlcrans and thetr
partres mobrlrze prrmarrly along ethnrc ltnes. what thts meant was that for
many years Mount Elgon constrtuency has been represented by a member

of parlrament from the ma.,oflty Sabaot communrty ln turn, Mount Elgon

representatrves have wrthout exceptron alrgned themselves wrth the larger

Kalenlrn bloc and whatever polrtrcal party housed them, Dantel Moss of KANU

was tlre Frrst polrtrcran (o represent the mountatn tn lndependent Kenya He

was a trenchant supporter of Sabaot land rrghts and a prtme mover behrnd

the establrshment of Chebyuk rn the mrd-'1960s, The same can be satd of hrs

successor Wrlberforce Krsrero who appeared before the Commrsston to make

a lengthy and passronate submtssron about mrstreatment of hrs people stnce

'trme tmmemoflal'rr

40 Even after Kenya became a multr- party state rn 1992, Mount Elgon conttnued to

vote KANU Agarn, the ratronale was largely ethnrc Mount Elgon voters fed rnto the

larger Kalenlrn vote thal supported KANU and Presrdent Mor. Desprte the fact that

Mou nt Elgon was a KAN U zone the polrtrcs ofthe regron were extremely competltrve

and were (untrl 2007) geared towards secunng the KANU nomrnatron, the wlnner

of the KANU nomrnatron was essenttally guaranteed a lrouble free iourney to

parlrament ln 1997, Wrlberforce Krsrero was succeeded by Joseph Krmkung He

was another Sabaot but from the less polrtrcally prolrfic Kony sub-group

47 Wrthout rnd rvrdua lrzrng the Mount Elgon tssue, the Commtsston has attrtbuted

much of the anrmosrty, venom and degeneratton of the regron tnto a very

drfficult relatronshrp between two competrng polttrctans who have both

represented the constrtuency rn parlrament Fred Kapondr and John Serut

3l TJRC/tjansard/Poblc Hc.nng, Kapsokuvony/2 3 ' May 2011/p 7
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ln 2002, John Serut rose to the prnnacle of Mounr EIgon polrtrcs defeatrng
the rncumbent Joseph Krmkung Mr Serut came to polrtrcs from the Mrnrstry
of Lands where he used to work as a regrstrar There was of course nothrng
accrdental or corncrdental about thrs He presented hrmself to the electorate
as someone wrth a technrcal understandrng of land rssues The tmportance
of land on the mountarn means Elgon polttt(tans structure thetr campatgns
around promrses to delrver farms tnto the wartrng arms of the landless. One of
the messages of hrs ca mparg n was that allocatrons at Chepyuk lll would 6nally
be settled to the advantage of all concerned especrally hrs supporters the
Sabaot. The Nyumbo kwo Nyumbo carnpatgn was a reflectron of thrs popular
and popu lrst stand As the srttrng Member of Parlrament, Mr Serut's sentrments
carrred great werght and some of the Commtssron's wttnes5es descnbed thetr
great pflde tn a leader who was 6na lly standrng up for the poor and landless of
Mount Elgon.'"

Mount Elgon, however drd not exrst rn a vacuum. lt lay agatnst the broader
tableau of natonal polrttcs And tn 2005, there was no more lmportant rssue

rn 2005 than the referendum on the adoptron of a new constttutron Mr Serut
was awkwardly placed for thts hrstoflc referendum ln February 2004, he had
sensatronally defected from KANU to FORD-Kenya, at that pornr a party of the
opposrtron At a rally attended by such FORD-Kenya brg wrgs as Mukhtsa Kttuyt,
Musrkan Kombo and Moses Wetangula descrrbed KANU as a vehrcle that has
'stalled along the way'a0 lt was an extra-ordtnary move grven that FORD.Kenya

was almost completely domrnated by Bukusu polrtrcrans who were regarded as

the long-term enemres of Sabaot ambrtrons Predrctably, Mr Serut's flrrtatron
wtth FORD-Kenya drd not last very long Wrthtn months, he was back rn the KANU
fold and took the lead rn champtonrng the "Yes" campargn for KANU and other
government affrlrated parlres tn the 2005 constttuttonal referendum

Mr Serut's support for the"Yes"camp (symbohzed by a banana,"No"by an orange)
was unabashed He traversed Mount Elgon enthustastrcally campargnrng for a

varety of socral and rdeologrcal reasons

I told lhem to vole for "Yes" The rssue of women marrytng women and men marryrnq
men, lhese were allegatrons and drd not exrst tn that draft Whether tt wa5 (alled the
Wako Dra[t or whatever draft, rt was none of our bustnessr That ts what I told my people
as a leader I told them thal they drd nol elect me to Parlrament to go eat and forget
them I had ro gurde them -
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8ut Mr Serut had made a serous polrtrcal mrscalculatron and had not read hts

constrtuents or the natronal mood correctly He found hrmself on the wrong end

of a number of powerful current and former KANU polrtrcrans who supported the
"No" campargn and subsequently lorned the Orange Democratrc Movement lhat
was brrthed by opposrtron to thrs partrcular effort to revamp Kenya's constrtutron

Mount Elgon, desprle Mr Serut's best efforts, fell firmly rn the "No" camp

Mount Elgon's "No" vote had fall out had lastrng consequences for the open runnrng

sore that was Chebyuk Mr Serut explarned hrs defence of proposed constrtutron

rn hrgh-flowrng moral and ethrcal terms such as opposrtron to same-sex marflage

The Commrssron, however, heard consrstent evrdence that rn fact, he ran a hard-

nosed and nakedly polrtrcal campargn durrng whrch he lrnked the regulanzatron

of Chebyuk land to votrng "Yes'l Omrnously, he Inked votrng no wrth drre and

unpleasant consequences At a rally held rn the wake of the referendum and Mount

Elgon s resoundrng "No" vote, Mr Serut was heard chastrsrng constrtuents for refusrng

to'follow bees for honey'and rnstead choosrng to'follow flres and [to] eat human

waste'o'On another occasron, he was satd to have tssued omtnously crude threats

to no campargners "Wonoume mtakmbn mpoka uume wenu wudt ndan" whtch

translates as 'men you wrll run until your manhood wrll drsappear.'al

Mr Serut denred danglrng settlement rn Chebyuk tn front of voters as an

rnducement for votrng yes Hrs explanatron was that he had trred to present a

vote for the constrtutron as a vote for development and government rn genera l.

Itold my people that, whether thr5 referendum was gorng to succeed or no(,

we were to be on the flght srde so that we beneht The nght srde was the chrld

holdrng bread That rs the language we were usrng What I was rnterested rn was

development I told them, lel us vote for "Yes" I told them not to follow promtses

whrch would nor work "

Mount Elgon, however, voted no Almost rmmedrately, drastrc changes were

rntroduced rnto Chebyuk Phase Three As has been explalned above, a scheme

that was seen as berng prevrously reserved for the soy now had to admrt the

Mosop The popu la r explanarron rn Mou nt Elgon for th rs red rstfl bu tron was that,

rn Serut's terms, the lvlosop had chased the bees ln other words, the lvlosop

had supported the referendum and even though the cause was a losrng one,

they were strll rewarded wrth-as rt were--the honey ln the process, Mr Serut

began to emerge as a champron of sorts for the Mosop seektng to be constdered

and rncluded rn the allo(atron of land at Chepyuk Serut's co-optron of Mosop

causes would cost hrm the support of the maronty Soy who gradually came
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to belreve that he no longer represented therr rnterests As one Commrssron
wrtness blu ntly put rt,'by that trme, our Me Honourable Serut, had become our
enemy"'And wrth a generalelectron fast approachrng rn 2007, an alternatrve
had to be found Thrs, roughly, was the mtlteu that Fred Chesebe Kapondr

stepped rnto lt was a milreu rn whrch land and specr6cally Chebyuk land had

acqurred an overtly polrtrcal sheen

Mr Kapondr was no stranger erther to Mr Serut or to the rough and tumble
world of Mount Elgon polrtrcs. Mr Serut hrmself descnbes Mr Kapondr as a

relatrve through marnage to hts frrst cousrn and a k rnd of dependent for whom he
patd rent and whom he had helped to find employment when he was youngero6

At some pornt, Mr. Ka pond i even campargned on behalf of Mr, 5erut, Fred Kapondr

descrrbes hrs own polrtrcal career as stretchrng back over two decades rn capacrtres

and partres that typrfy the broad ebb and flow of Mount Elgon polrtrcs

lwas a force rn Mount Elgon polrtr(s from 1992 As a young man n 1992 wrth a lot of
energy and wrthout resources, I belreved rn myself that I could make rt to Parltament I

managed to crlss.ross Mount Elgon from Cheptats to Kabotywo on foot ln fact, rn I992,
I belteved I won the electron but was ngged out Everybody belteved I won the ele(tron
but was ngged out I have been havrng very farthful followers across [.4ount Elgon
Drstflcl from 1992 Agarn rn 1997, lwas a candrdate and lost by a whrsker In 2002] |

stood on a Ford People ttcket lwas workrng then wrth Hon Nyachae "

After losrng yet agarn rn the General Electrons of 2002, (thts ttme to Serut) Kapondr
seemed to retreat somewhat 8y hrs own admrssron, he accepted that he could not
compete wrth Serut's populaflty

My message was nol popular. The message by Hon Serur of Nyumba kwa Nyumba was
very appeaLng I had played my part The people had vored for lr4r Serut I had played
my part and the rest was up to Mr Serut and the people ln any case, ldrd nol have any
electrve po5t 1'

But Mr Kapondr drd not srt out for long By 2005 he was back on the campargn trarl

for the constrtutronal referendum Astutely, Kapondtdrd not loan hrs werght and
tnfluence to the srnkrng shtp that was the Banana/"Yes" campargn lnstead, he
hrt the road on behalf of the "No" camp,

Dunng the referendum, Mr Serur was campargnrng for banana camp whrle we were
campargnrng for the orange camp. He made rt very clear partrcularly to the people oF

Phase lll that rf they were not gotng to vote for "banana camp'i they would face the
conSequenceS
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l,.Jnlrke lvlr Serut, Mr Kapondr was neatly placed wrth the tnumph of the Orange/No

vote agarnst the proposed constrtutron Two forturtous trends seemed to comblne.

The frrst concerned the fall-out from the re-drawrng of Chebyuk There was a large

group of Soy malcontents who had erther been locked out of the scheme altogether

or stood to lose huge swathes of land on account of the 2.5 hectares cap Soyelders

who were shell-shocked and drsappornted rn Mr Serut's betrayal of therr cause

began to look around for someone else to represent them rn the upcomrng

electrons Thrs group of elders rncluded Patrrck Komon (Wrlfred Matakwer's

father) and Jason Psongoywo Manyrror who was one of the largest land owners

ln regron In Mr Kapondr they found an rdeal candrdate. Qurte apart from hrs

recent break with the hated Serut, l\4 r. Kapondr had a long and documented
hrstory of workrng for Sabaot and partrcularly Soy land rrghts. The elders and

those wrth long memofles remembered that as KANU charrman, he had been
part of a Sabaot delegatron that had vrsrted Presrdent Mor ln 1989 and 1993 to
present therr clarms for addrtronal land

The second trend was more polrttcal. After a few years rn the polrtrcal wrlderness,

Kapondr found hrmself as part of the "No" campargn that eventually transformed

rtself rnto a formal polrtrcal party-the Orange Democratrc Movement(ODM)-
nght rn trme for the electoral cycle of 2007. Mr, Kapondr became, as rt were,

the face of ODM rn the regron, As a Commrssron wrtness explarned, rt was a

hugely popular move that catapulted Kapondr to new herghts rn Mount Elgon

polrtrcs and more or less con6rmed hrm as the next member of parlrament for

the constrtuency

When the people refused the Banana Camp, a second rally for ODM was held

cour(esy of Kapondr People really supported ODM They sang wrth hrm rn Joy
They decrded that he rs the one they were gorng to chose lf Serut came wrth hrs

rally, Kapondrwould do the same wrth hrs ODM supporlers Kapondrwas not very
poputar, but when he go( rnto ODM he became very popular'-

Mr Kapondr's campargn for the Mount Elgon seat rn the General Electron of 2007

was an extraordrnary one The reason for thrs was that on the 13 Apnl 2007 he

was arrargned rn court on charges of robbery wrth vtolence for the krllrng

of a Jackson Karber Mater on the 17 of August 2006 after robbtng hrm of 55,

000 shrllrngs rn cash and one cow worth 10,000 shrllrngs whtle armed wrth an

AK47 flfle He was also charged wrth the wrlful destructron of property, and
promotron of war-lrke actrvrtres. Kapondr's posrnon was that the charges were

false, trumped up and polrtrcally motrvated He accused the then area N4ember

of Parlrament, 5erut, of caprtalrzrng on rnsecuflty rn the drstflct to harass

hrs polrtrcal opponents, He remarned rn polrce custody for seven months

i6
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Kapondr found hrmself rn the absolutely unusual posrtron of runnrng both hrs

nomrnatron and parlramentary campatgn from Bungoma Prrson where he was

held for several months

The Kenyan press was rntflgued by the unusualness of Kapondr's srtuatron and
conducted a number of Intervrews Kapondrportrayedhtmselfasayoung,self-made
man only rn(erested rn the growth and development of a poor and margrnalrzed
area. He also touched on other rssues such as rmprovrng the drstrrbutron of the
Constrtuency Development Fund, Local Authorrtres Transfer and bursarres money
Hts campargn was progressrve and forward lookrng Hrs slogan was Uonqonzr

Eoro Ufunguo wo Amo na Maendeleo whrch translates as 'Good leadershrp rs

the key to peace and progress't0 Wrth the help of hrs wrfe and varrous polrtrcal

operatrves on the outsrde Kapondr produced posters and t-shrrts and all the other
paraphernalra that accompany campatgns tn modern Kenya

The Commrssron heard extensrve testrmontes harkrng to another much darker
under-current to Mr Kapondr's run for the parlramentary The recurrent clarm rs

of a campargn wrth close connecttons to the SLDF, rts members and assoctates

Mr Kapondr's eventual success rn both for the ODM nomrnatron and for the 2OO7

campargn has therefore been credrted to the ruthless eltrnrnatton and tnttmtdatron
of hrs rrvals by people who are belreved to have been SLDF fighters. Mr Sammy
Chemwer who was also contestrng the Mount Elgon seat felt the wrath of these
SLDF elements Mr Chemwer's home was set on fire by a large group of masked
men all armed wrth AK47 nfles, these were all nrerpreted as hallmarks of the SLDF

ln a subsequent rntervrew wrth the Natron newspaper, Chemwer sard that he had
been threatened by a man who was known and wanted by the polrce' He was

threatened, apparently, after refusrng to step down for Mr. Kapondr. Varrous ODM

crvrc asprrants rncludrng Moses Makott of Cheptars ward and Nathan Warsama o[
Sasur ward and Eenson Chesrskakr of Emar ward were all sard to have benefited
from SLDF-orchestrated vrolence Clarms have also been made that SLDF elements
contflbuted to help Mr, Kapondr rarse 100 000 shtlltng nomrnatron fees requrred
for contestrng the ODM trcket Mr Kapondr's legal proceedrngs rn Webuye have

also been descflbed as an opportuntty for the SLDF to demonstrate rts support for
hrm Mrlrtramen supposedly showed up almost every day to lrsten to the hearlngs
Mount Elgon women were also forced to attend and to srng, dance and ululate.

All the ladres would be pr(ked up by force to go to Webuye to lrslen to Mheshrmrwa's case
They would want yolr to srng and do all thrngs on the road We were berng monrtored by
the SLDF Matakwer would call and ask how we were performrng !'
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On the 13"' of December 2007, the state entered a nolle prosequ. lt was just two
weeks before the General Electron, Mr Kapondr portrays thrs trmrng as susprctous

and rndrcatrve of hrs rnrtrai posrtron that there had been a polttrcal motrve behtnd

hrs arrest 'The obJectrve was one - rust to keep me rn unttl after electrons'5r Rtdrng

the ODM wave, Mr Kapondr easrly won the electrons, defeatrng the rncumbent MP

and rulrng Party of Natronal Unrty (PNU) candrdate, hrs arch rrval Mr Serut

Kapondr has portrayed Serut as the force behtnd hrs legal woes as part of a longer

campargn todrscredrt hrm rn the face of mou ntrng vtolencern Elgon ln one partrcularly

brt(er parlramentary exchange on the 4 Apnl 2007, Mr Serut accused Wrllram Ruto,

Musa Srrma,.Jebrr Krlrmo, Charles Keter and Franklrn Bett of bankrolhng Mr Kapondr

and hrs supporters as they krlled and drsplaced Mount Elgon resrdents Serut clatmed

rn what one parlamentary wflter descflbed as'thunderous tones'that he

had evrdence tha( Mr Ruto, Bett, Krlrmo and Strrna have been ro Elgon to rnctte people to

krllone ano(her ln fact Mr Ruto told my people to relect the allocatrons rn Chebyuk so

that when ODM K government comes rnto place, they ',,/rll allocate them the whole
forest "

There was uproar rn the House Mr Rarla Odrnga and Mr Charles Keter rose on

pornts of order askrng Mr Serut to substantrate hrs utterances Jebtr Ktltmo and

Franklrn Bett took rssue wrth Serut's comment notrng that they had gone to the

area to address the plrght of suffenng women and chrldren Mr Ruto too was

havrng none of rt Helumped to hrs feet to descrtbe Mr Serut as'a person who
pretends'e5 Mr Ruto sard that Serut was dorng nothrng about poltce beattngs

and burnrng of homes rn Mount Elgon because rnactron surted hrs polrtlcal

goals and that of the government he (serut) was part of

On the rssue of SLDF support for hrs 2007 campargn, N4r Kapondt rir'as categoncal

thal this was not the case Hrs clarm rs that whrle he knew some of the mrlrtra's

members by vrrtue of berng a publrc hg ure rn Mount Elgon, he had never benehlted

from erther 5LDF money or violence as has so frequently been clarmed

lr sounds very rrdrculous and very unfortunate for somebody rn hrs rtght sense to say

that Kapondr was handed over the seal by the SLDF The SLDF never created me I was

rn polrtrcs before I was a formrdable force rn poltrcs rn Mount Elgon wrthout the SLDF

To allude to that rs sheer non5ense "
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Chepkurur and Korngbtuny Community Based
Organization

66 The Commrssron took thrs small communtty based organrzatron (CBO) as the final

element responsrble for (he emergence of the SLDF The CBO was formed rn or

around 2002 when rntense drscussrons about the fate of Chebyuk lll were berng held.

Its marn goal of the organrzatron has been explarned as furtherrng Sabaot land rights

at a trme when arguments about rattonaIzrng Chebyuk were gatheflng momentum

The C8O was establrshed to educate people about rhe problems encountered The CBO

was also supposed lo tell the Government abour the land problem rn Chepkurur, lt was

one way of lookrng for money to enable the orqantzatron to go on wtth tts programs and

also to ask polrtrcrans from the area to help The organrzat on was also tntended to go to
court and seek redre5s !'

67 The marn members of thrs CBO were drawn from a very specrfic and dtstrncttve
group Commrssron wrtnesses have descrrbed them as'Soy elders'but what they
were the men who had owned huge farms by vrrtue of havrng allegedly grabbed
and settled upon land tn the early 1970s when Chebyuk Phase One was first
announced 5r Men lrke Patrrck Komon and Jason Psongoywo Manyrror Trrop a

Soy lorbon or fltual specralrst were the long-term owners of I OO and 2OO hectares
of Chebyuk land and formed the core of group that stood to lose most from the
successrve attempts to regularrze ownershrp of land rn Mount Elgon These men
were unapologetrc rn therr holdrng on to such vast spreads As Mr Manytror
explarned, the land was therrs and had always been,

The farm belonged to my farher Thal rs where I was born lt was not possrble for
anybody to go rnlo that land because rt was my grand[ather's farm lwas on that farm
together wrth my chrldren and stayed lhere wrthout any complarnt I had no problem
wrth anybody Nobody accused me and I dtd not have any boundary problems lt ts

lealousy whrch has brought antmos ty ,'

68 The CBO clarmed to be entrrely peaceful rn tts goals, methods and asprratlons The
C8O seemed to concern rtself matnly wtth the rarstng of monres to further therr
campargn and to file court cases meant to protect Sabaot land tnterests usrng legal
and legrt mate means ln 2004, members filed an rnlunctron rn Eldoret seekrng
to halt renewed surveyrng rn Chebyuk Phase Three What became of the case rs

unclear Some wrtnesses clarmed that rt was thrown out, others that rt collapsed
At any rate, drsenchantment wtth Kenya's slow-movrng and unresponsrve ludrcral
system hadsetrn Overthenextcoupleofyears,theCBOand rtsmembersgradually
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became less crvrc- mrnded Some of rts members were engaged rn vlolent cnmes

rncludrng robbery, murder, threats and rntrmrdatlon agarnst people who drd not

support Sabaot clarms There rs also some evrdence that people were berng

coerced to contnbute money to pay for the CBO's runnrng and upkeep Others

have spoken of purchasrng and stockprlrng of weapons 6u

ln 2005, rhe CBO was yet agarn spurred rnto actron The Mount Elgon Drstflct

Commrssroner, James Ole Serran, had announced the resumptron of another

round of surveyrng Havrng exhausted all therr legal optrons, CBO members

decrded to rush to Narrobr to seek audrence wrth.John Serut, therr member of
parlrament The recepton they recerved was a frosty one no doubt because Mr.

Serut may well have already been rn the process of commrttrng to the 50 - 50

splrt of Chebyu k

We organrzed a delegalron and vrsrted hrm rn Narrobi When we got there, he dodged us

He gave us audrence to only one old man called "Saso Larbon" and an elder by the name

"Jason Manyuya Sanguywa" 6'

Defeated and desperate, the C8O members then remembered therr'son'tn Nattobt,

Fred Kapondr They clarmed to have spoken to hrm rnformally and to have recerved

astonrshrng advrce regardrng the upcomrng survey

We approached Hon Fred Chesebe Kapondt Although Hon Kapondt was not a member

of parlament at the trme, he was an actrve polrtrcran whom we recogntzed So we talked

ro hrm several lrmes We talked to Hon Kapondr, who was also tn Narrobr He was Ihe

one who gave us the rdea of cornrng up wrth war - that maybe we could figlrt our

nerghbours, the Ndorobo "'

There rs no rndrcatron that Mr Kapondr had any formal rnvolvement wtth thts

CBO durrng rnroal months 8ut grven therr proftle and posrtron rn the communrty

as Soy elders, rt rs more than lrkely that Mr. Kapondr was well aware of them

and therr actrvrsm Accordrng to thrs wrtness, rn 2005 - 2006, the CBO sensed

that therr rnterests were berng threatened by Mr, John Serut's poltttcal about-

face and the adoptron ofthe 50 per cent Soy and 50 per cent Mosop approach to

Chepyuk lll was lookrnq more and more lrkely At thrs pornt, the wrtness clarmed,

the members of the CBO approached Mr Kapondr for advrce and assrstance Mr

Kapondr rs then supposed to have told them to'take up arms' and to defend therr

lands'r
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7) Mr Kapondr's rejectron of these (larms was vehement He has completely denred

any such contact and rnteractions wrth the CBO Hrs stand rs that the clarms

were rn essence fabrrcated as part of hrs sham trral and that CBO members have

subsequently apologrzed for what they sa rd

Commissioncr Are you famrlrar wrth an organrzatron allred to Chepkurur and
Korngbtuny Communtty Based Organtzatlon)

Hon. Frrd Xapondl Chcrcbe That came rn durrng my (tr a 7) Some of the wrtnesses
who were grvrng evrdence agatnst me, who later came to me and apolog zed after I was

elected membcr of Parlrament, were part of thls What you are tellrng me was pan of the
statement by the wrtnesses agatnst me They later apologlzed to rne u'

73 ln further testrmony, Kapondr rerterated that the CBO wttnesses had been untruthful
and had confessed to the fallacy of thetr statements about hrm

What they told me was "Mheshrmtwa, these thtngs were set up We came to testtfy but
there was nothrnq we knew We are 50rry that we put you tnto the srtuatton that you

are tn ""

74 The General Electron of 2013 saw yet another shrft rn Mount Elgon's polrtrcal

landscape Runnrng as an rndependent candtdate, Mr 5erut defeated Mr Kapondr
to reoccupy the seat he had relrnqurshed rn 2007

April 2006: A Callto Arms

Apnl 2006 was a tense and drfficult month rn Mount Elgon Much to the drsgust of
many Soy claimants, Chepyuk Phase Three had to be shared between them and the
Mosop Plots were capped at lust two hectares The gnm news was confirmed when
the lrst of beneficrarres was publrshed and posted rn the Dlstflct Commtsstoner's
office The lucky ones were to awatt thetr letters of allocatron The unlucky ones
faced a much less rosy future, drspossessron and evtctron was therr fate Those most
brtter about these developments were a core group of very large land owners who
had somehow over many years managed to avotd the Chebyuk dragnet Thts ttme
round however, thrngs seemed qrrrte drfferent RedrstrrbUtron and evrctton looked
rnevrtable

76 The Commrssron recerved testrmony about a day rn early Apnl when, rt seems,
the decrsron was made to relect and protest the terms of Chebyuk Phase Three
A Mount Elgon resrdent was summoned to the home of Patrrck Komon Komon
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formed part of thrs coterre of large land owners, He was also Wyclrffe Matakwer's

father Matakwer was the prevrously unremarkable and farrly average you ng man

who became the commander of SLDF Komon's home was hostrng a meetrng

It was noon and the clock 'ras trckrng rowards 1 00 p m I saw the son of Patlck Komon

He came to my home and told me "There rs a meetrng at our place and my old man

needs you" 50 llust accompanred hrm to therr home when I reached Mzee Patnck

Komon s place, he welcomed me ''

77 A meetlng was underway a5 the wttness arflved at and entered the Komon home

When I arflved, I found that there was a meetrng whrch was gorng on The people I

found there were known to me I 5aw one of the sons of Patnck Komon, whose name

wasMatakwer Hewasthecharrpersonofthatmeelrng ln that meetrng,l found people

whom I could rdentr[y I saw Patnck Komon There was Hon Fred Chesebe Kapondt

The others were lacob sawos. Eenson Chesrkak and Nathan Warsama a'

78 The wrtness clarmed that a Mrss Komon, Mr Malrng'a and Trtus Walker were also

present, Attendees were sard to be holdrng dtscusstons about what to do about

next about the srtuatron rn Chebyuk, A solutron was proposed

Lcader o, Evrdan(G What drd you hear them dr5(uss or whal drc you see them do7

Witn.ss When Matakwer a!ked what we were supposed to do, Hon Kapondt satd that

we had to protest about thrs, and that the only way to protest was by frghtrng so that

our land could not be grven to the other people He 5ard "You must 69ht so that rhe

Government can realrze tha( your land should not be taken away from you Then, frnally

you wrll be grven your land 0

79 Further allegatrons were made surroundtng guns that were to be used rn the 69ht

for the land:

8y rhe end of the meetrng, many people had come and sa d that they would protest

agarnst the subdrvrsron that was gorng on (apondrthen sard "lI r5 belter rf people had

guns, so that you can protest and buy more guns"Then seven people came forward

and sard that rhey already had gun5 The 6rst person who sard so was Nathan warsama

We had PaIflck Komon. who produced hrs gun Baraza Ayub also produced hrs gun and

Trtus Werker also produced hrs gun 5o these people, produced guns, whr(h amounted

to erghl guns ""
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80 Soon afterwards, a second meetrng was held at Warsama's resrdence The wrtness
drd not grve detarls Those present, however, were desclbed as undergotng an

rmportant rrtual desrgned to brnd them to each other and to therr newfound cause,

The rttual was overseen by Psongwoyo Manyrror, the soy latbon who was also one
of the largest land owners rn Chebyuk

After the guns were produced durrng the se(ond meetrng, Mzee Jason Psongwoyo sard
"Bnng one sheep outsrde"So, a male sheep was taken out and slaughtered The dung
was squeezcd out of the tntesttncs, whrch they u5ed to smcar the guns as they talked tn

tonqueS

8l The Commrssron drd not recerve any addtttonal evrdence from any other wttnesses
on these two key meetrngs whrch supposedly took place rn Aprrl 2006 There
was no way for the Commtssron to venfy what the wttness saw and heard Lrke

Mr Kapondr, Mr Manyrror was arrested for promottng warltke acttvtttes and
subsequently released'0 The charges drd not strck. And yet both men feature so
promrnently rn narrattves about the ongrn and emergence of the 5LDF lt has made
for a complex tableau of clarms and counter-clatms

What the Commrssron can be (ertarn about rs that the publrshtng of the Chebyuk phase

lll lrsr rn Apnl 2006 marked a potnt of no return Once that lrst wa5 made publrc, there
was no gorng back to a ktnder, genller ttme when drfferences mtght have been crvrlly
drscussed As one wrtnes5 put tt, the lrst wa5 an ndrcatron that'blood would now flow'
on Mount Elqon 7'

The Onset of Violence

ln August 2006, an assrstant chrel Shem Cherowo Chemuny, who had been
'rmplrcated rn bnbery to rnfluence land allocatton'was krlled a long wtth two guards
and hrs daughter')Thrs murder was followed by that of Cleophas Sonrt, the chref
of Kapkateny Localron, who was related to [former Mp] Serut and had refused
to comply wrth SLDF demands, He was krlled rn hrs offce ln June 2006 7r Ben
Krpnusu, a councrllor of Chepkube ward and a Serut supporteL was then murdered
rn January 2007'^Mr Serut had complarned to the polrce and hrgh government
structures on numerous occasrons t hat hrs relattves were targeted by the SLDF and
thal no actron was taken rn response',
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As has been explarned above, the ongrnal a nd ostensrble purpose of the protectron

of the 5oy clan's land rnterests in Chebyuk Phase Three Wyclrffe Krrur Matakwer

volunteered wrth other young men, mostly from the Soy tflbe to take up arms

agarnst the evrctrons Young people were mobrlrzed by the communrty to defend

them agarnst the evrctlons

The worsr evrc(ron was that of 2006 Most of these boys lust went to the forest and

formed the mrlrtra 'o

Thrs group formed the fightrng wrng of the SLDF "They rnitrally called themselves

Janla weed but later changed to SLDF, as that name was more tellrng of the nature

oftherr hght73 lnrtrally, the group engaged rn farrly low-scale skrrmrshes, marnly

targetrng the Mosop./'Full scale vrolence erupted after the publrcatron of the final

lrst of plot allocatron for Chepyuk lll rn March 2006

Wrth trme, the m rlrtra's ambrtrons changed somewhat wrth new rhetonc expandrng to
rnclude takrng back land notJUst rn Mt E lgon, but a lso those stretches of Tra ns-Nzora

whrch were forcefully taken from the communrty by the colonraltsts 'c The expanded

land rnterests echoed clarms placed by the Sabaot before the Carter Commtssron

rn '1932 The SLDF concentrated rts actrvrtres tn Kopstro drvrsron where Chepyuk

settlement scheme rs located and rn Cheptars where most of the SLDF commanders

(rncludrng Matakwer) and maJonty of land clarmants rn Chepyuk lll orrgrnally came

from ''

The mtlrtra became rnvolved rn a vanety of human rrghts abuses, rncludrng

rape, torture, murder, abductrons, and assaults ln February 2007, Matakwet had

threatened that the SLDF would attack nerghbotrrrng areas rf the government

drd not move swrftly to resettle squatters r) As one wrtness told the Commrssron

ln 2007/2008 dunng the past electrons, the SLDF came rnto K mama and pr(ked out

people There rs a famrly lhat had all rts members krlled 3r
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Membership, Leadership and Oath

The most prominent and widely-known member of the SLDF was Wycliffe Kirui

MatakweiH, the son of community elder Patrick Komon.i5 The militia included "within
its ranks former army and police officers, such as David Sichei, who had been attached

to the elite presidential security unit during President Moi's administration and has

been named by witnesses as the current leader of the militia. Sichei was reportedly
responsible for military training for SLDF militiamen."s6 Matakwei was killed in May

2008 in an operation carried out by the Kenyan army which apparently crushed the
militia.s'

SLDF consisted of th ree distinct branches,3s The first was a military wing headed by
Matakwei. The second was a spiritual wing led by the Laibon (or spiritual leaded,

Jason Psongoywo Tirop, an 8o-year old Soy. Psongoywo had the respect of locals
a nd admin istered oathsse. Psongoywo denies a ny involvement with the SLDFqo. The

th ird was a political wing. This wing was the most d ifhcult to pinpoint, and was also

believed to be the source sustaining 5LDF intellectually and financially. John Kanai

acted as'its self-proclaimed spokesman'but'many politicians have been linked to
the militia:,r

Research emphasizes the prominent role that /oiboni-spiritual and ritual
experts- have played in war throughout the history of the Sabaot and other
Kalenjin-speaking peoples." They are believed to possess extraordinary powers,
though their influence has diminished in recent decades.rrSLDF was no exception.
Members of the militia took an oath of spiritual guidance administered by.Jason
Psongoywo the powerful and long-serving laibon who testified before the
Commission. Mr. Psongoywo himself is somewhat reticent on his administration
of the oath. Secondary literature has described him as being responsible for giving
'combatants special charms, ostensibly to bind them to the SLDF cause and imbue
them with supernatural powers that would protect them from authorities and
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enemy bullers durrng combat, makrng them rnvrncrble'" lt has been speculated

that belref rn rnvrncrbrlrty mrght explarn why the group often rnformed rts targets

before strrkes and also why rt contrnued to garn young recrurts desprte prosecutron

by the state'5

Mosl SLDF combatants seem to have operated from therr own homes convenrng

only when they had a specrfic operatron to conduct Upon completron ofa partrcular

mrssron, they melted back rnto the communrty whrch made rt very drfllcult for

securty agents to track them down.'g6 Only the leaders had defined bases of

operatron, 'such as caves on the forested mountarn slopes''7 The combatants

typrcally'organrzed themselves rn small groups of 10 to '12 people that made therr

movements d rlf cult to detect''3

The SLDF was rnrtrally led by a srngle command structure but as the number

of members grew brgger, rt was subdrvtded rnro four camps each led by a

commanderee Phrlrp Trrot was the overall commanderr00 The Commrssron also

recerved rnformatron that the SLDF establrshed therr own "courts" to ludge and

admtntster punrshment of local area resrdents who farled to support the mrlrtra

One wrtness told the Com mrssron of berng taken before those courts several trmes,

on one occasron, (he court was presrded by Mafakwer hrmself 0'

Membershrp rn the group consrsted mostly of boys and young men Someofthem
were taken out schools'0r Others were abducted from therr homes.ror A number

lorned voluntarrly, as they were told to defend therr communrty'0'Polrtrcrans

were sard to have supported the group and were rnvolved rn the polrtrcal wrng

Wrtnesses have told the Commrssron of a strong personal lrnk between Wyclrffe

Matakwer and Fred Kapondr Chasebe, Several meetrngs have been reported ro

take place between lvlr Kapondr and rmportant constrtuents of SLDF rncludrng

rnrtral foundrng meetrngs'u5ln subsequent meetrngs rn 2005, plannrng allegedly

took place for the murder of several people '0u
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Mr. Kapondi has also been described as using the SLDF to facilitate his election
in 2007 through intimidation of opponents and voters. As one witness put it,
'whoever opposed Kapondi would be killed or his house would be destroyedi'0' The

Commiss on received information on leaflets being distributed by SLDF on the eve

of the election stating that any area that would register a high number of votes for
PNU would be "dealt with"; an attack in which 18 people were killed in the Chesikaki
area was allegedly in retaliation for voting for the'wrong'candidate. ii The house of
a candidate for the Mt.. Elgon seat, Mr. Sammy Chemwei, was set on fire by masked

men armed with AK-47s, a hallmark of the sLDF. Mr. Chemwei told lhe Doily Notion
that he had been attacked for refusing to step down for Kapondi. n',

As described above, Kapondiwas incarcerated for nine months in 2OO7 managing to
win the ODM nomination and the election from behind bars. lt was reported to the
Commission that Kapondi was allowed to remain in contact with the SLDF command
while in prison and that senior ODM politicians such as Mr. Raila Odinga and Mr.

William Ruto visited hrm on occasion and also may have sent him money. A witness
told the Commission that Mr. Kapondi ordered the assassination of some people-
including some members of Mr. Serut's family-by mobile phone.,'o The Commission
was not able to corroborate that information.
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Financing and Connections with State Actors

SLDF has recerved financrng from polrtrcrans,'rr but thrs financral assrstance has

been lrmrted rn rts source, as the group largely sustarned rtself through lootrng,

cattle rustlrng"2 and demandrng taxes, food, and protectron fees from local

resrdents "rThe SLDF also created a taxatron system for teachersrr'

96 The Commrssron recerved rnformatton ltnkrng hrgh rankrng ODM party officrals to

Wyrlrffe Matakwer "t There are allegatrons that.iohn Bomet Serut, provrded a small

number of weapons to the SLDF rn the rnrtral stages of the creatron of the mrlttra,"u

although he denres rt Fred Chesebe Kapondr, was also rnvolved rn the creatton of

the mrlrtra, althouqh he also denres rr "'

97 Mr John Serut has also been lrnked to Moorland Defense Force and the Polttrcal

Revenge Force, mrlrtras that were apparently establrshed to respond to protect

the Mosop and Serut's supporters respectrve agarnst the SLDF onslaught and

launch offensrves agarnst the SLDFrrr Mr Serut rs meant to have been close to

members of the Sangulas, the famrly of a promtnent Mosop /orbon who provtded

sprrrtual rnsprratron and fltual protectron for MDF frghters The lrterature suggests

that nerther of (hese two groups seems have had much of an rmpact and any

mrssrons/operatrons that they launched were sporadtc and lrmrted rn scope. Also,

the wrtnesses may have erred rn assocratrng Mr Serut wrth the Poltrcal Revenge

Force That was an entrrely drfferent group that drd not feature rn Ihe Mount Elgon

conflrct ln March 2008 polrce rarded the Kwanza farm of Mr Davrd Nakrtare, the

former Member of Parlrament for Sabaotr.rD Two hundred young men calltng

themselves the Polttrcal Revenge Force were found trarnrng on the premtses and a

warrant was rssued for iVlr Nakrtare's arrest

98 serut has also been accused of tryrng to assasslnate Kapondr and to have

contflbuted, wrth the help of the Crrmrnal lnvestrgatrons Department (ClD),'')" of

fabflcatrng charges for hrs arrest, rn order to keep hrm out of the 2007 elecrron

campargn'2' 5erut rs reported acknowledgrng rn publrc to have organtsed the

krllrng of one of Kapondr's close collaborators, Absalom ''r
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99 The Commrssron recerved allegatrons of hrgh rankrng ODM officralsFrfacrlrtatrng
the purchase of food and a small number o[ weapons':' One wrtness told the
Comm ssron that an ODM officral supported the SLDF as an rnstrument to attack
polrtrcal (PNU) opponents but that the support of ODlvl was gradually removed as

the mrlrtra became more vrolent and unruly, and started ktlltng ctvtltans unrelated
to the polrtrcal fight,rrs

100 Wrtnesses have also testrfied before the Commrssron on lrnks between SLDF and
the polrce ln severalcases, rnformants have been krlled after provrding rntellrgence
on SLDF, especrally to the (Cnmrnal lnves gatrons Department)ClDr:n

State Responses

101 As has been explarned above, the descent tnto vrolence rn Mount Elgon started rn

March and Apfl l of 2006 when the final lrst of Chepyu k Phase Three bene6crarres was

publrshed and posted at the Drstflct Commrssroner's headquarters rn Kapsakwony.
Prror to thrs there had been rsolated skrrmrshes and rncrdenls ln .lune 2006 the
SLDF announced rtself wrth the splashy vtolent and brutal krlltng of a chref and
asststant chref rn the area Mount Elgon then descended rnto the orgy of vrolence
that the Commrssron has heard so much about rn evrdence and testtmontes

102 The securrty apparatus rn Mount Elgon was very slow rn getttng to g ps wrth the
problem posed by the SLDF The early characteflzatron of the SLDF fighters as

uneducated local thugs, hoolrgans and common cnmrnals went some way to
convrncrng the Kenya Government that the mrlttta was first and foremost a securlty
rssue that could fairly easrly be handled with the deployment of the regular po[ce.
admrnrstratron polrce, general servtce untt ofhcers and antr-stock theft officers The

Raprd Deployment U nrt of the Admtnrstratton Polrce un tt was parttcularly promtnent
rn these early operatrons '27 These mrssrons had lrmrted and mrxed results

I03 Pflor to the rnclusron of mrlrtary personnel rn the area rn 2008, the polrce and the
paramrlrtary polrce, the General Servrce Unrt (G5U), launched several unsuccessful
low-level securrty operattons rn Mt Elgon targetrng the SLDF forcesrrB These
mrssrons, however, were also rrddled wrth allegatrons of human rrghts abuses,
tncludrng beatrngs, lootrng and burnrng of houses and food granarres, raprng of
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women and grrls, rndrscflmrnate arrests, extortron, and krllrngs at the hands of the

polrce '2e There was a further sprke tn the Mount Elgon vrolence followrng the

2007 General Electron lt was at thrs pornt that a decrsron was made to adopt
the more mrlrtanly aggressrve approach of Okoa Mo\ho,

Operation Okoa Maisha: Saving Lives?

104 ln March 2008, the army moved rnto Mount Elgon Kapkota, whtch hes a few ktlometers

north of Cheptars, became the marn base; smaller bases were set up elsewhere on

the mountarn The mrlrtary contrnues to marntatn a presence rn Kapkota

105 The mrlrtary personnel rdentrfied were drawn marnly from two unlts the elrte 20

Parachute Battalron'ru and 1 Kenya Rrfles Eattalronr3' The Kenyan General Servtce

Unrt(GSU) and regular polrce officers offered support The end result was a mtsston

that has been descnbed as an 'extremely heavy handed:rr' ln an attempt to flush out

h rdrng SLDF members and hrdden rllrcrt weapons, the lotnt coalrtion of mrlttary, GSU,

and pohce vrsrted every vrllage rn the Mt Elgonarea,roundrngupthousandsofmen
and boys aged from ten and above 'r'lt rs alleged that the.Jornt forces then tortured

and unlawfully detarned the Mt. Elgon restdents, and there are also reports that an

undetermrned number were krlled or drsappeared.

106 Desprte the reports that human rrghts abuses had occurred, the government

largely consrdered the operatron a success rn subdurng SLDF The Mtntstry of 5tate

for Defence stated that when the operatron ended, large quantrttes of weapons

had been recovered, the leaders and members of SLDF had been rdentrfed and

arrested, and that the people of Mt Elgon'wereapprecrattveof the efforts made by

the Army to nd them of the menace ofSLDF that had dogged them for so long"l'
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Military Accountability

107 Although government spokespeople have referrcd to Okoo Motsho Operatronasa

lornt polrce-milrtary operatron'-a term whrch has encouraged both the milrtary
and the polrce to attflbute fault to one another-recent reports and rntervrews

suggest that the mrlrtary was rn control of the operatron

108 ln rnvestrgatrng the logrstrcs of the operatron and the charn of command, the
Specral Rapporteur on extraludrcral, summary or arbrtrary executtons questroned

varrous Kenyan ofh(als dur ng a country vrsrt tn 2009 The Mt Elgon Drstflct

Secunty lntellrgence Commrttee (DSIC) rnformed hrm that the operatron was

drrected by the Western Provrnce Provrncral Poltce Officer, and that he drrected

both the pohce and the mrlrtary r5 They sard that the po|ce were responsrble
for arrests and rnterrogatron5, and that the mrlrtary rnvolvement was lrmrted to
provrdrng vehrcles to transport suspects and helprng cordon areas rn whrch the
polrce carrred out arrests.'r1

109 Althoug h the DSIC's account, as well as that of the government, portrays the army's

role to pflmaflly provrde securrty to poltce untts conductrng search operaltons,
wrtnesses and vrctrms rntervrewed about the human rrghts abuses confrmed
that those who passed through Kapkota were arrested by men rn mrlitary unrform
and transported rn mrlrtary trucks to Kapkota where soldrers were responsrble for
beatrngs and rnterrogatrons Those rntervrewed specrfically used the word'leshr,"
whrch rs the 5wahrlr word meanrng army soldrer, as opposed to "askarr" meanrng
an armed guard 'r'Vrctrms and witnesses also descrrbed the men who arrested
them as dressed rn full mrlrtary fatrgue, wearrng the black and navy berets of
the army rather than the red berets of the GSU Ii

1 l0 The Specral Rapporteur on extraludrcral krllrngs was also provrded wrth credrble
rnformatron from cttizen tnformants who worked dtrectly wtth the mtlttary
that members of the army were rnvolved rn abuses at the search stage of the
operatronrr?An rntellrgence offrcer workrng wtth the mtlttary at the camps also
descrrbed a very drfferent charn of command from that detarled by the Kenyan
Government rn an tntervtew wlth Human Rrghts Watch The rntelltgence offtcer
sard that whrle many polrce were present at the camp tn Kapkota, they were all

dressed rn mrlrtary unrforms and taktng orders from the mtlttary commander
He descrrbed the mrlrtary as "frrmly tn control" of operatrons at Kapkota and

135 Spcoal R.pponeur R.pon (n 13i abovc)p.ra ag
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Chepkube. He also stressed that while orders passed directly from Nairobi

to the military commander, Col. Boiwo, or the Provincial Commission, Abdul

Mwasserah, it wos olwoys the militory commonder thot octed os the effective heod

of the operotion on the ground.'oa Finally, the army had control over the everyday

operations of the mission as "the one in charge of combat operations, and the

principle supplier of logistics in terms of trucks, jeeps, arms, and helicoptersl"r'

ln consideration of these reports and interviews, it is clear that the military
was in operational command over the purportedly "joint" mission. This chain of
command suggests that not only did the commander of the military, Col. Boiwo,

know what was taking place during the round-up in the villages and later at

the camps, but he also played an active role in allocating orders that led to the

alleged hu man rig hts abuses.

112. Requests for answers from the Kenya Defence Forces by the Commission were

never responded to.
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Human Rights Violations and Operation Okoa
Maisha

I 13. ln recent years, numerous human rights organizations have reported on Operation

Okoa Maisha. The reports and interviews condu(ted by l4edecins Sans Frontidres,

Human Rights Watch, lndependent Medico-Legal Unit. the Kenya National

Commission on Human Rights, Mwatikho Torture Survivors Organisa'tion, and

Western Kenyan Human Rights Watch all reveal similar human rights violations that
occurred during the initial round-up, at the military camps, and in the aftermath of
the operation.

4 Commission's hearings and statements received from residents of Mt.. Elgon region
confirmed most of the frndings of these reports. Other chapters of this Report

record the nature and extent of such violations in detail.

Silences

1 15. Operation Okoa Maisha has been placed behind a wallofsilence.The Comm ission's

interactions with military were difficulU requests for reports, documentation and
appointments went largely unanswered. Part of the problem, the Commission
believes is found in the profile of the lead Kenya Army Battalion involved in Okoa
Maisha. The 20'h Parachute Battalion is, by some distance, the best trained and
supported unit of the Kenya Army. As has been mentioned above, 2O,h Para has

for the past decade been the focus of British, American and lsraeli efforts to
improve the ability of the Kenya military to respond to terrorist activity.

I 16. The importance and the centrality of 2Or" Para to the Kenya Army and the Kenya

Government made it difficult to fully expose the Battalion's activities in Mount
Elgon. lnquiry was further complicated by diplomatic interventions. On the 8ih of
August 2008, a diplomatic cable originating in London was sent oul to a number
of top-level intelligence organisations such as the ClA.,", The contents of this
cable (subsequently made public through the Wikileaks) suggest rhat because

of allegations made about 2O'h Parachute Battalion, the United Kingdom was

reconsidering the battalions participation in Operation Donzel and Operation
Monogram. The British considered a number of options. One suqgestion was

1 l2 London Wk{eaks XenyrCT UK Reconsders Counl€nenonsm Trafirng Program Followng Acc,satrons ol Human REhls Molatrons,
The Telegraph 4r^ February 2011 hno /Arrll1t/ teleoraoh co uldnevvs/Wrk,leaks-llles4ondon-wk leakt83o47l1/KENYACT.
UK-RECONSIDERS.CT.TRAINING,PROGRAM.FOLLOWNG.ACCUSATIONS.OF,HUMAN-RIGHTS,VIOLATIONS
htol
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to rnclude'human flghts components'rn (he trarnrng ofrered to the 20"' Para,'or

Another suggestron was to wart to see how the Kenyan courts handled the cases

fi led by vrctrms

I 17, Espeoally rnteres(rng rs the Government's reactron to the concerns rarsed about

20'n Para's behavrour and conduct rn Mount Elgon Kenyan authorrtres assured the

Bntrsh-and th rs rs cfltrcal-that 20'h Parachute Battalron had not commrtted any

human rrghts vrolatrons durrng therr pursurt of SLDF frghters. The government

blamed onother unnamed unrt based near 20'f' Para The Kenyan Government

then assured the Entrsh that the mrlrtary was addressrng the problems. Thrs

may have gone some way to leadrng the Kenya Desk at Operatrons Donzel

and Monogram to observe thal there was no'concrete evrdence' behrnd the

allegatrons The Commrssron has come to the conclusron that there have been

hrgh level tactrcal and strategrc attempts to shield 20'n Parachute Battahon from

allegatrons of human nghts vrolatrons

lmpact

1 18 lt was drfficult for communrty members to drstrngu rsh SLDF fighters from governnrent

secunty agents because they delrberately wore very srmrlar unrforms Thrs enabled

the group to rnvade homes, attack and harass rndrvrduals, and extort money and

property'* Furthermore, because most sLDF combatants operated from therr

own homes, they remarned rntegrated rn the communrtyr" Thrs gave the mrlrtra a

certarn rntrmacy and closeness wrth the people that they vrolated and preyed upon

Resrdents were lhreatened and remarned fearful of retflbutron rf they revealed

rnformatron regardrng the rdentrty of combatants and actrvrtres of the group '"'

119 Over 600 rndrvrduals had dred as a result of the conflrct, and rouqhly 66,000 had

been drsplaced by 2008 r" Famrlres have been separated and the educatron of
thousands of puprls drsrupted.r'r Furthermore, the economy suffered greatly

due to drsruptrons to the farmrng envrronment because of drsplacement, Thls

caused a negatrve rmpact on "food secunty, food prrces, and nutfltron rn the
drstrrct and beyon6 " '"

143 London Wh l.ak s K.nyrc T UK R.consrdars Counlencfionsm Trarnrng Program Followrng Accusalrons ol Human Rrghl s Violslons,
Th. T.legraph 4'' Febru.ry 2011
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120 The Commrssron has recerved many testtmontes of v cttms of SLDF attacks
The vrolatrons commrtted rncluded murders, torture and sexual abuse Several

wrtnesses also spoke of behcadrngs"", forced crrcumcrsronsrsl and cutttng of
earsr12 As one wrtness told the Commrssron

They came rnto the house, they took my husband away and slaughtered htm outstde
As they were slaughterrng hrm, he was cryrng and yellrng, then one person sard my
husband should pray srnce hrs last day had come When he 6nrshed prayrng, they krlled
hrm and dumped hrm there'!r

121 A wrtness testrned as follows concerntng the krllrng of her a unt by SLDF

It was on a Monday at 3 00 pm and I was stttrnq wtth my Auntre About l5 men came
They staned beatrng us and rook us to Chebyuk Forest They t ed our hands behrnd us

and beat us all the way to the forest When we were about to reach the I'orest, they told
me to srt down and made my Auntte lre down They then slashed her "

122 Another wrtness talked about how she was gang-raped by SLDF men rn 2OO7 on
her way to her house

We reached a place and then they started raptng mc lcan rcmember very well that
they were four men [ . ] After frnrshrng they \aoke me up [ ]We went on [ ]They
put me down agarn and started raprng me agarn I was really rnlured and traumatrsed

I23 She was unconscrous for some trme When she woke up, the men came back and
tned lo get her to stand and walk

When lfell down, another one (ame from nowhere and unnated on me [ ] He forced
rne to swallow the u ne lswallowed tt,t5

124 She was later dtsowned by her husband on the perceptron lhat she had contracted
HIV from the rapes Another wttness told the Commrssron that

On Sunday, l7'- september 2006, rn the even n9, the SLDF came to my door and
knocked They entered and pornted guns at me [ ] they beat my husband and
chrldren They also beat me up i I They slaughrered my son They went wrth my
husband and shot htm 5rx ttmes at the back They cut hrs head, hrs p vate parts and
hands ''^

125 That wrtness was later drsplaced and rs now forced to provrde alone for her ten
chrldren Attacks on teachers and the tmposrtron of the heavy taxatron system

r50TJRC/rlansardl^bmcnsHear.q/Kapsakwony/2a'May201l/p11.ndTJRC/H.isardrln-Cam.ra,KrmhU25'May20li/p7
151 TJRC/Hansard4\bmcn s Hea. n 9/Kapsakwory/21,- May 2011/p 13
152 TJRc/BansafdMJom.n s H..rjng/Xapsakwony/2r . Mey 201l/p 1E
153 TJ Rc,H.nsard 

'Publ 
c Hca/rn!/X aps akwony,21 ' Mzy 20|,p r5

l5a TJ RC/Han sard/Pubt c Hcanng/Kapsakwony/2 4 h Mry 201r/p 53
1 55 TJ RC /Hensa.d/Publ c H€anngrKapsakwony/2 4" May 2 O 1 1 ,p.qc 2&30
156 TJRC'H.ns.rd1,!om.ns H.anng,K.psakwony/2,t' May 2011rp .



t'---F

fit
\

\

4t

by the SLDF have caused many to leave the Mt. Elgon area. This has resulted in

shortage of teachers, as recounted to the Commission by a witness:

I b!r ed eight teachers and 30 pupils. Many of my teachers were punished. Many of

them were g ven 200 (anes. Sometimes, six inch nails would be used to sew up lips.

It made tea(hers to flee this land. Up to now they have not come back. The shortage

yor.r are seeing is a resull of that. Six schools were closed down and up to this time,

they are still closed.['

128. Several witnesses have indicated to the Commission that individuals connected

with rhe SLDF and former SLDF fighters still represent a thleat to security in

the Mt. Elgon area. For example, David Chemaimak Sichei has been reported

to be the current commander of the SLDF and is allegedly currently located in

157 TJRC/Hansard/P\rbhcl'learngrKapsakwony/25' Mey 2011/p 10
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Uganda'54 Wrtnesses were concerned about questrons of re-formatron and re-

emergence of the mrlrtra because of contrnued farlure to capture and try men

Irke Srcher

Conclusion

127 The Mount Elgon conflrct rs at once unrque and typrcal For the Commrssron tts

unrqueness comes from the fact that the regton rs home to a very partrcular mrx of
ethnrcrtres, hrstorrcal and contemporary expenences that cannot be reproduced
It rs thrs unrque combrnatron that rn turn gave rrse to the Sabaot Land Defence
Force (5LDF) The mrlrtra and the state's attempts to quash rt are unprecedented
For all rts unrqueness, however, Mount Elgon srts wtthrn an tdenttftable trend rn

modern Kenyan hrstory the rnherent rnstablltty and drsrupttve potentral ofrssues
surroundrng ethnrcrty, land and polrtrcs, The forces that eventually pulled Elgon
are by no means lrmrted to the mountatn They feature throughout the country
and carry wrth them the capactty to manrfest wrth srmrla r vrolence and chaos.

r5t TJRC/Hansard/Pub|c Heanng/SLrngoma/j1', Juty 201r/p 1r .nd p 29
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CHAPTER

Hea Ii ng and Reconciliation

lntroduction

Kenya's history has been (haracterised by tragic episodes of gross violations
of human rights. Most of these atrocities were committed between 1963 and
2002 during which Kenya African National Union (KANU) was at the helm of
power. KANU, the independence party, and under the leadership of President
Jomo Kenyatta and later President Daniel Arap l',4oi, created an authoritarian,
oppressive and corrupt state. lt created a traumatised nation of thousands of
individuals living with physical and psychological wounds in a country that had
no time or space for their experiences and stories. lndeed, for decades, Kenya has
remained a nation in which communities stand divided along ethnic and regional
lines suspicious and distrustful of one another. Over the decades feelings of inter-
communities distrust, even hatred, have festered mainly because a myriad of
issues which are at the core of nation building have largely remained unresolved.
These issues include land problems, inequality and regional imbalances, and
impunity combined with a lack of transparency and accountability. These issues
have eroded a sense of belonging, nationhood, and public trust in political and
governance institutions.

Since independence, successive governments have employed silence, denial
and selective amnesia whenever individuals and agencies have raised the need
to address these fundamental issues. Painful memories of have being passed
from one generation to another, and as a consequence, present generations
continue to hold grudges for violations and historical in.iustices meted against

2
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therr forefathers and mothers Untrl now, the scale and rmpact of human rrghts

vrolatrons and hrstorrcal rn,ustrces have netther been fully acknowledged nor

suffrcrently addressed.Thrs has rn turn nurtured an atmosphere of latent tensron,

hatred and susprcron among rndrvrduals and communrtres Thrs tensron flared

up rn December 2007 followrng the declaratron of the results of the Presrdentral

Electron The outcome was an unprecedented tragedy rn Kenya's htstory a

vrolent conflrct rn whrch an estrmated 1,1 33 people dred whrle approxrmately

650,000 were drsplaced from thetr homes and property worth brllrons of shrllrngs

destroyed through arson and other forms of attacks

ln the aftermath of the 2007/2008 Post Electron Vrolence, the Truth, Justrce and

Reconcrltatron Commrssron was establrshed and mandated to'promote peace,

,ustrce, natronal unrty, healrng and reconcrltatron among the people of Kenya"

Upon establrshment, the questron that starkly confronted the Commrssron was

thrs how can healrng, reconcrlratron and natronal unrty be fostered so that all the

Kenyan people can be mobrlrzed towards a common vrsron and future; a future

characterrsed by a shared natronal rdentlty, and common values and asprrattons

as captured rn the words of the Natronal AnthemT Thrs Chapter rs a synthesrs of

the feelrngs of Kenyans concernrng the cntrcal tssue of nattonal untty, healtng

and reconcrlratron

Mandate and Conceptual lssues

The Commrssron mandate relatrng to the promotron of nattonal unrty, healrng

and reconcrlratron was outlrned rn several provrsrons of the Truth, .JLrsttce and

Reconcrlratron Act (TJR Act). Frrstly, the Commtsston was requtred under sectron

5(g) of the Act to'provrde victrms, perpetrators and rhe general publtc wtth a

platform for non-retrrbutrve truth tellrng'rn the hope that such a conversatron

'would chart a new moral vrsron'and ultrmately lead to reconctltatton. Secondly,

sec(ron 5(l) of the Act requrred the Com m rssron ro provrde'repenta nt perpetrators

or partrcrpants rn gross human rrghts vrolatrons wrth a forum to confess thetr

actronsasawayofbnngrngreconcllratron'Further,theCommtsstonwasmandated
under sectron 6(s) of (he TJR Act to'rnqurre tnto the causes of ethntc tenslons

and to make recommendatrons on the promotion of healrng, reconctltatton and

coexrstence among ethnrc communrtres', Frnally, under 5ectron 6(1) of the Act,

the Commrssron was mandated to'rnvestrgate any other matter that tt constders

requrres Invesugatron rn order to promote and achreve nattonal reconcrltatronl

4
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5 ln the course of rts work, two competrng rnterpretattons regardtng the Comm tssron's

reconcrlratron work emerged There are those who expected the Commtssron
to actually reconcrle warrrng communrtres and rndrvrduals, ln thrs regard, the
success of the Commrssron's work lred rn the actual reconctltatton between a

perPetrator and a vrctrm or between warnng communtttes Another vtew was that
the Commrssron's role was to promote and contflbute to reconcrlratron ln other
words, the Commrssron's processes were seen as a platform for begrnnrng the
process of reconcrlratron between rndrvrduals and communrlres The Commtsston
tnclrned towards the second vrew. Although rt was and rs desrrable to see actual
reconcrlratron between rndrvrduals and communrtres, the Commtsston recognrsed

that meanrngful reconctlratton ts not an event, but rather a long process and that
the decrsron to reconcrle rs a personal decrsron, armed at setttng the stage and
establtshtng the basrs for the begrnnrng of a reconcrlratron process Accordrngly,
the Commrssron worked towards ensuflng that tts actrvttres rn the course of rts
lrfe and the result of rts work would substantrally contnbute to the process of
reconcrlratron

ln essence, reconcrlratron rs a complex concept As the South Afflcan Truth and
Reconcrlratron Commrssron learnt rn tts work, reconctltatton rs not only a hrghly
contested concept, but rt also has no srmple definrtron r As such, rt was sattsfied,

lustrfiably so, wrth outlrnrng the essenttal elements of reconcrlratron rather than
definrng the term The elements rt rdentrfied rnclude that,reconcrlratron rs both a

goa I and a process, rt rs expeflenced at drfferent levels (rntra-personal, tnter-personal,
communrty and natronal), and that reconclltatron has lrnkages to redtstflbutton tn

termsof matenal reconstructron and the restoratton of dtgnrty 5tmrlarly, the Sierra
Leone Truth and Reconcrlratron Commtsston conducted tts reconctliatton work on
the premrse that'there rs no unrversal model of reconcrlratton that can apply to all
countnes'r

The Commrssron took a srmtlar approach whtch tt spelt out tn tts Reconcrltatton
Polrcy The Commrssron understood reconctltatron to be a process rather than an

event lt rs a process undertaken by rndrvrduals who have commrtted or suffered
vtolatrons and as such can be rntensely plvate and personal lt ts also a process

that can be encouraged and even undertaken at the communtty and nattonal
level. Thus, the Commrssron saw tts role rn relatron to reconctltatton as that of
layrng the foundatron for a long-term process Thrs approach finds valrdrty when
one consrders the products of the KNDR negotratrons

2 R.po4ollh. Sorlh Ahcan Tnth and Rcconc nttrn Commrssron voluD. or. i199!1 106
3 Repon ol th. Slcn. Leon Ttuth.nd Reconc .nan Comtussan valum. 38 \2in1\.3J
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The KN DR team wisely laid the foundation for the creation of two institutions to further

reconciliation: this temporary Commisgion and the permanent National Cohesion

and lntegration Commission (NCIC), Entrusting reconciliation in a permanent

commission dedicated to national cohesion acknowledges that reconciliation is not

only a process, but a continuous process. Reconciliation, like freedom, democracy,

national unity and many other fundamental values to which modern Kenya aspires,

must always be nurtured and cared for. This Commission, therefore, does not claim

to have achieved reconciliation for the nation. Rather, the hope of the Commission

is that by uncovering the trulh, providing a forum for individuals to share their

experiences and by providing some accountability, the Commission will have placed

the nation on a path to further reconciliation and national cohesion and unity.

As discussed in detail in the Chapter on lnterpretation of Mandate in Volume I of

this Report, the Commissron acknowledged that truth, justice and reconciliation

are interconnected and interrelated. These three factors work towards mending

relationships. As was well explained to a witness by Commissioner Ronald Slye

du ring one of rhe Commission s hearings:

9
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[y]our ultrmate goal rs peace, natronal unrty and reconcrlralron Thrs Commrssron rs

dedrcated to furtherrng the process of natronal unrty and reconcrlrdtron But rt rs so

eloquently stated that rn order to have reconcrlratron, one needs to have some form

oflustrce lf her water bottle has been taken from her, tt needs to be returned or some

compensatron or reparation needs to be provrded, but, of course, rn order to have lustrce,
one needs to know the truth to understand what happened and why rt happened, the
context rn whrch t happened and who was responsrble for thrs happenrng'

wHEREAS,theobJe(trvesandmandateoftheTruth,.Ju5trceandRe(onctltatlonCommrsston
(T.lRC), are set out rn sectrons 5 and 6 of the Truth, Justtce and Reconclltatton Act no 6 of 2008
(TJR Act) respec Vely, and

WHEREAS, se(tron 5 ot the TIRC Acr rdentrf €s narronal unrty, healrng and reconcrl atton as

two of the frve obleclrves and goals to be pu15ued by the TIRC, and

WHEREAS, sectron 6 of the TIRC Act grants the TJRC all powers necessary to fulfrl rts

mandate, and

WHEREAS, the T.IRC rs mandated spec fr(ally by se(tron 6 (s) to rnqurre rnto the causes of
ethnta tensrons and make recommendatton5 on the Dromotron of heahng, reconctltatton and
Co-exrgtence among ethnlC Communtlre5, and

WHEREAS, TJRC rs requrred to provrde space to both vrctrms and perpeirator5 of gro5s
vrolatrons of human flghts to tell thetr 5tor1es, and

WHEREAS, sectron 42 read together wrth sectrons 2, 5 (2), 6(2) empower the Commrssron to
rnvestrgate, recerve rnformatton and propose polrcres, measures and ways to the government by
whrch rdentrfred vrctrms of gross human nghts vtolattons can be redressed, and

WHEREAS, the TJRC rs requlled to create an ac(urate and complete hrstorrcal record oF

gross vrolatrons of human r ghts,

WHEREAS, the TJRC wrll make re(ommendat ons rn relatron to memonalrsat on,

THE TJRC HEREEY DECLARES:

1 The lrmrled peace and harmony,lustr(e and un ty among Kenyans are att bulable tn part
to the gross vrolatront of human rrghts rncludrng tortures. assassrnatron5, detentton5,
margrnal satron and other se ous socto-economtc vtolattons 5uFfered by secltons of the
Kenyan populat on

2 Reconcrlatron, nattonal unrty and healtng are crrtr(al components ofthe mandate and
three of the frve key goals of the work of the Commrssron As sugqested by the name o[
the Commrsston, reconcrlratron rs one of three key tasks asstgned to the TJRC

THRtt

r TJRC,Hansard/Publ c Hcanng/X sr/St VncenlCalhotrc C.nt.e/2o JLrly 2011/p l5
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The obrectve5 of reconciLatron, natronal unrry and healtng ate rntegrated tn vartous

actrvrlres of the TIRC, rncludrng statement lakrng, heartngs, communrty dtalogues,

amnesty process and the frnal reporl Therefore, (he work of the Reconcrhatron

commt(tee cut! acro55 Several untt5. and (ommttteeS

4 The TJRC understands reconcrlratron as a complex term that rnclude5 severalrelatlonshlps,

levels and actors ln the Englrsh language, 'reconctltatlon' can (onnote understandtng,

bnngrng together, reunron, compromrse or 5quarng off The vaflous levels or'types'of
reconcrlatron tnclude rntra-personal reconcrltalron, rnter-personal reconcrltatton, rnte..

communrty reconcrlratron, and nalronal reconcrlratton

4 I lnlra-personal reconcrlatron relers to the sLtuatron where an tndtvrdual arrtves

at an to ac(ommodatron wrth (herr Srtuatron and clrcumstan(es after the

vrolatron For a vrctrm, knowrng the trulh can brlng closure, and rn 5ome cases,

the understandrng that they 6nd themselves wrth a new srtualron that they have

to cope wrth and move forward (e g dtsabrltly brought about by a vrolatron)

4 2 lnterpersonal reconcrlratron relates to reconcrlratron belween spectfrc vlcttms

and perpetrators Knowrng the tluth about who drd whal, the whereabouts of
bodres etc., (an be a cntrcalftrsl step to reconcrltat on

4 3 ln a context where rnter-ethn c rancour and dtsharmony trlqgered by the

struggles for powet resource5, rdentrty et(, has underprnned or factlttated

some gross vrolatrons of human rrghts, the mendrng of socral relalrons rs an

rmportant goal fot the TJRC Communrttes rnclude ethnlc, reltg ous groups

and other groups The TIRC wrll facrlrtate dralogue5 and other act vttles thal

commen(e the proces: oI rnter-communrty reconclllatron

4 4 HeaIn9 rs closely lrnked to Ieconcrlratton The rdea of healtng tnvokes the rdea

of remedy, resloratron, repatr, mendtng Natronal healrng wrll entarl attendrng

to and restorrng socral relattons rn communrtres and tnter'ethnrc relatrons

At a personal level, healng wtll take vartous drmenstons, but begtns wrth

acknowledgem ent, restoratron of drgnrty (reparatrons, apology)

5 Reconcllatron rs both a goal and a proces5 As a goal, tl rs a long term goal TheTJRC

should not be expecled to reconclle Kenyans at the end of tts term lt wlll rnltlate dralogue

and lay the groundwork, together wrth other relevanl bodres (e g , NCIC) for long term

processes of reconcrlalron As a proce55, Iather than an event, rl wrllo(cur rn varrou5 5rlet

and actrvrtres lt wrll rnvolve nume(ous actors, and the TjRC rs but one of these

6lnformedbycomparalrveexpenenceandourowncontext,theT.lRCplacesemphasrson
the (onceptualand practLCal Inks between reconolralron & natronal healrng and luslrce,
whrch rncludes redrstrbutrve lustrce, retflbulrve Justr(e and reparattve Justrce The goal

of reconcrlal on at varrous levels !rrll remarn elusrve unless those who have suffered

are restored and reparled, unle5s lhose \,Yho were excluded are tncluded rn meanlngful

ways, and unless those rn drre want as a result of margrnaltzalon ate materLally enabled

to move forward
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7 The TJRC recognrses the complex relatronshrp between reconcrltatron, natronal healrng

and truth Whrle closure for vrctrms and the abrllty to address vrolattons oF the past and
prevenl repetrtron oF gross vrolatlons begrns wrth knowrng the truth about past eventr,
truth tellrng may open wounds rn ways that slow or rmpede reconctlraron and healrng

especrally at a personal level The TJRC wrll engage wrth thr5 paradox (onsrructrvely rn

vanous a ct rv rt res

8 The notron of truth rs complex, and rncludes versrons or types of truth personal

or narratrve tr!th (personal ve15rons of truth by wrtnesses, rncludrng v cttms and
perpetrator5), factual or forensrc lrulh (the product of rnvestrgatrons, veflfrcatron and

corroboratron), soc al truth (the product of dralogue, nteractron, drscussron and debate,
and healrng and restorattve truth

9 To achreve the goal of reconcrlratron, the TJRC puts emphasts on factlrtattng and/or
recommend the followrng thlngs

a Dralogues and spaces for exchanges by and around rndrv duals, communttte5 and
rn5trtutron5

b Ttuth drscovery through confesstons and other means tn order to establ sh an

accurate and complete hrstoncal record

( Publrc acknowledgement vtolattons and responstbrlty coupled wtth (ontltton and

apologres, by ndrvrduals but also rngtrtutronaland nattonal leaders

d. Forgrveness (rnte r-per5onal, rnter-communtty, state-communtty, state-tndtvtduals)

e Ensurlng accountabrltty of rndrvrduals and tnstttutrons through reparatrons
(rncludrng restrtu on, compen5atton, memofl dltsatron), and pro5ecuttons

f Restorrng drgnrty of v ctlms, throuqh publr( a(knowledgement, reparattons and
prosecutton5

g lnstrtutronalreforms

Reconciliation Activities

The Commrssron's reconcrlratron actrvtttes were spearheaded, at the Commrssroners'
level, by the Reconcrlratron Commrttee establtshed rn terms of sectron 22 of the TIR

Act, and at the Secretanat level, by the Department of Ctvrc Educatton and Outreach

1l ln preparatron for rolhng out reconolratron a(ttvttres and partrcularly to ensure the
partrcrpatron of relevant stakeholders tn such acttvtttes, the Commrssron convened
two meetrngs rn March 201 1 On 3 March 20I I , the Commrssron held a Consultatrve
Prayer Breakfast wrth relrgrous leaders rn Narrobr Thrs was followed a week later by
a three-day Stakeholders Consulratrve Workshop rn Narvasha

12 ln February 2012, the Commrssron hosted a Reconctltatton Consultatrve Meettng
whrch brought together vanous stakeholders rncludrng experts, governmental

10
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bodies and civil society organizations working in the field of peacebuilding and

reconciliation.The outcome of this meeting was the establishment of a Reconciliation

Reference Group which worked together with the Commissioner in conducting its

reconciliation activities, especially the countrywide reconciliation forums.e

The Commission also initiated working relations with both governmental and non-

governmental organisations including with the National Cohesion and lntegration

Commission (NCIC) and the National Steering Commitlee on Peace Building and

Conflict Management (established within the auspices of the Ministry of State

for Provincial Administration and lnternal Security). The Commission's working

relationsh ip with the NCIC resulted in the formation of a Joint Task force on National

Healing and Reconciliation composed of Commissioners and staff from ihe two
commissions. Unforlunately, activities which the Joint Taskforce had planned to

carry out never took off.

The memDers ol tne Reconcrl alron Relerence Group were drawn lrom Lnler al a lhe lollorvrng organ zal on s and nsl lulon s Na robr

Peace ln,lralve -Alnca Change p€enls lor Peace lnlernalonal lnlranve COPTRE Peacenel Kenya lnler.relgrous Conson!m.
Prophelrc prayers Nelwol Sunge la l\4wanarnch Hunran Rrghls Gro!p. Kenya Correspondents !.ssocraton Krbera !1hmen lor

Peace &Fa.n€ss. Dayslar Unlverslly MiflislryolJunEe KIRAC Nal,ona Sle€rn! Comnrllee Chem Chern,ya Ukwelr Coafiron For

Peace nAkc, Jes! lHairnran Centre NatronalCoheroo and lnlegral'oi Conrm sroi SUPXEM Poslve Peace lnrtanve Na our

School o, Tneology PACT Kenya Calhci,c Peace and JlsrEe Conm ss,of Nal o al C o{rnol ol Churches Rellgee ConsonLln' or

Kenya Damella Usalama Forum 3nd Retugee Consorlum olK€ ya

h i tt. ttrItt \ ttttt'!tdi tlttRtt.rLtltatnItttit11ltottr, nl. rtttt.tlto\t.rl l,y l/r, ao',,,), ! r,or ,r ) Nri,v, r5hir
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14 ln 201 1 and 201 2, the Commrsston supported and parttcrpated tn several reconcrltatton

actrvrtres organrzed by other stakeholders

Countrywide Reconciliation Forums

l5 From 9 to 20 March 201 2, the Commrssron held a total of I O reconcrlratron forums
around the country The forums rrere held rn Mombasa, Garrssa, lsrolo, Machakos,
Nyen, Eldoret, Nakuru, Kakamega, Krsum u and Narrobr The [orums served as avenues
to.

Lrsten and understand the meanrng of reconctllatton for communrtres rn
drfferent regrons of the country,

Frnd out specrfc rssues rn each regton that bflng about tenston, hosttlrty,
hatred and confltct

16 The forums also gave communttres the opportunrty to suggest specrfic opttons
and solutrons to problems and rssues affectrng them Theywereabletosharethetr
dreams about the Kenya they want and to recommend ways of promotrng heallng
and reconcrlratron rn therr regrons and ultrmately rn the whole of Kenya

Workshops on Trauma Healing and Strategy Formulation

17 Between December 2012 and March 2013, the Commtssron organrzed a serres
of workshops on trauma healrng and strategy formulatton The workshops
were held rn Cheptars, Eldoret, Mombasa, Krlrfi, and Kwale The obrectrves of
these workshops were to assess levels of healrng and reconcrlratron rn selected
communrtres, rdentlfy local actors who could then spearhead trauma healtng and
reconcrlratron, and explore local mechanrsms for heahng and reconcrlratron,

Healing and Truth Telling

t8 The Commrssron provrded vtcttms, perpetrators and the general publrc wrth a

platform for non-retnbutrve truth tellrng ln all tts actrvrtres, parttcularly dunng
tts publrc hearngs, the Commrssron appealed to the general publtc not only to
be at peace wrth therr nerghbours but also to work towards natlonal untty and
reconcrlratrons Vanous commrssroners, as demonstrated below, made extensrve
remarks rn thrs regard

What I am here to say as Mama has so eloquently sard belore ts that, rn order for
people to start to thrnk about reconcrlrng, they need to know what happened They
need to know who dtd what and then they need some forrn of JUsttce, some form

L
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of reparatron 5o, all that I would lrke to humbly request here rs that those of you

who are famrlrar wrth these confltcts and are famrlrar wrth rndlvrduals, maybe some

of whom are here rn thrs room and were tnvolved tn that confltct, to reflect upon

where we are today and to reflect upon the need expressed here by many of you fol

nalronal unrty and reconcrlratron and to take advantage of thts Commtssron to come

forward to us, erther publrcly or pnvately, talk (o us about what you saw, what you

experrenced and what you drd [ ] Everybody needs to step up Everybody needs to

take Ihe rsk One takes rlsks easrly for conflrct, one also needs to lake rrsks for peace

and so thrr rs lust a humble plea for those of you who are here I know you are here

be(ause you want peace, because you want natronal unrty and because you want

reconcrlratron We ask you to take advan(age of thts process and of thts Commtsston

because rf you do so, I can assure you that we wrll do everythtng wrthrn our power

and abrlrtres to assrst you to reach that goal '

For the vast malorrty of vrct rms and wrtnesses, the oral testrmony they gave before

the Commrssron marked the frrst trme they had spoken publtcly about therr parn,

anger and sufferrng Many of these rndrvrduals sard that the Commtsslon was

the frrst publrc agency to show concern for therr srtuatlon, Calvrn Okeyo Ogutu,

former army offrcer accused of takrng part rn the 1982 attempted coup stated,

For 30 years we have kept mum and some people have been telltng our story.

Thrs rs the hrst trme that we have been gtven an opportunrty to say exactly what

happened, and especrally those thrngs that af{ected us'
Srmrlar sentrmenls were shared by the farnrly of the late.J.M Kartukr Anthony

Karrukr, whrte testrfyrng on the effect the assassrna(ron of therr father, JM Karrukr,

had on therr famrly had the followrng to say

But rmagrne for once we are finally berng gtven a chance to address the publtc nearly

40 years of wrongs How late can we learn that thrs one chance tn the aforementroned

40 years for a famrly of the JM Kanukr to have a publtc sanctron hearrng 3

For some oI the vrctrm 5, they had been a pproached by ma ny plevrous comm rsslons

but the Commrssron was the first to grve them audtence. Whrle recountrng the

horflfic accounts of vrolatrons that they or therr relattves or frtends suffered, one of

the survrvors of the Wagalla Massacre observed'

lf you [the Commrssron] are takrng statements, I have wfltten ten statement5 before but

nobody drd anythrng for me Thrs rs the 6rst (rme lhave been told to talk openly about rt

and lthank you very much for that'

TJRC/Hansrd,Publ c tl.ar ng,Krsrl/Sl VLnc€nl C.rholrc Centr.'20 July 2411/p 25

TJRC,HansardrTh.hrrrc Hcanng /AllcmpEd Coup/z1 M.rch 2012,p 23

TJRCrH.nsard/ Th.rnalic Hcar nrPolinc:l Assassrnal onsJ 5 M:rch 2012/p 2C
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The hearings also served as an opportunity for some of the victims to not only
spea k out about their experiences but also a chance to tell the you nger generation,
which were mostly unborn at the time of the violation, what the victims went
though at the hand of government agencies. lt was a chance to write/rewrite
history. ln his testimony, Mr. Samuel Nyang'au Nyanchiengo stated:

lam very grateful because today lhave been given a chance to speak the truth on
how we were tortured in I982. Most of you had not yet been born but it is good for
you to know what happened.ro

For other victims, it was an opportUnity to relref their pains and shed off the social
stigma that they had endured. As an example, Omar Qutara was arrested in 1982.

detained, tortured and later sentenced to three years imprisonment for allegedly
participating in the aborted army coup. For close to 30 years following his release

from prison, he lived with the shame of being referred to as a 'rebel'or'fugitivel
His children also suffered stigma as their father was publicly accused of being

\rLon.lntyvktt|\t)lWiqolli lt\dttrtnNHII at\ltto tnr{ot Wo.tt lo ntats<1(tp l)toi ,t\
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'bobo yoo msolttt'(therr father rs a rebel) Hrs eloquent and detarled testrmony

before the Commrssron was the frrst trme that he had publrcly spoken about hrs

expenence, and rn conclusron, he was grateful for that opportunrty. He sard

I can sleep today I am a lrttle relreved That was the maror problern I !"Janled many
people (o (ome here because many of them call us fugrtrves or rebels here rn town I am

sure they have heard rt today wrth therr own ear5 I

Not all of the vrctrms who testrfied before the Commrssron experrenced healrng and

reconcrlratron For some of those vrctrms, therr expeflences were too parnful and

grave that nothrng, rncludrng narratron and compensatron, would make them feel

better Followrng the Commrssron's thematrc workshop on the medra, for rnstance,

a survrvor of the Mwokenyo ctackdown questroned not only'the ratronale of us as

a natron re-lrvrng these horrors'but also'the whole meanrng'of the Commrssron

Another vrctrm told the Commrssron that'

When lthrnk about those rssues, lfeel !o bad ldo not see lhe reason why we should talk
over such rssues, because rt wrll not help me ldo not have any chrldren One of my ears

cannol hear I do not have any property. l'4y son, who was a man, dred because there

was nobody who could take care of hrm when he was srck I farled to get another person,

who 15 ,) man, who wrll now rnhent my wealth Even rf I talk from here, I do not know

whether the Governmenr that can really help somebody What rs the rmportance of all

these dls(ussron5 a5 we 5rt hereT''/

ln most forums, rt rs the adult vrctrms that usually got an opportunrty to narrate

therr experrences Some of them had suffered vrolatrons duflng therr chrldhood and

had carrred parnful memorres rnto therr adulthood For rnstance, June Ndambukt,

whose father was tortured and detarned on allegatron of hrs rnvolvement rn the

1982 attempted coup, narrated her struggles to come to terms wrth the torture,

detentron and drsmrssal from a(trve servrce oI hrs father She had the followrng to

say rn relatron to the subrec( of reconcrlratron

We lost a lot of opportunrtres a5 chrldren because my Dad had to balance to take care

of us and Io take u5 Io school Of course, he wanted us to go to (he be5t s(hools rn the
nalron brit that was not possrble because he wenl flonr one lob to anothet at one pornt,

he had to start a busrness, whrch drd not take off because he was not preparcd for rt .fust

lrketheSwahrlrpeoplewouldsay'MaJtyohnnwoEko,hayozolekrorsprltmrlkcanneverbe
recovered 'We cannot recoverl Even rf we a!ked for compensatron as chrldren, we cannol

be (ompensated for the opportunrtrer we lost I am sure reconcrfiatron can be reached,

bur who rs to blameT Can they come rnto pub[c and apologrze and even explarn to us why

all the5e happenedT [ ] I beleve reconcrlalon r5 a process Can we start:omewhere by

understandrng who rs lo blame and then move forward to the next levePrr

11

t2
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Reconciliation and Forgiveness

26 The process of truth tellrng rs crrtrcal rn the search for healrng and reconcrlratron As

the rndrvrdual narratrve rs shared collectrvely, a gradual process of re-humanrzrng

the vtcttm (and offender) begrns Therefore, a crrtrcalstartrng pornt rs u nderstand rng

the perspectrves of vrctrms on the sublect of reconctltatron.

27 As rndrcaled elsewhere rn thls Chapter, the Commtsston presented the vlcttms of
vrolatrons wrth an opportunrty to narrate therr experrences Most of those vtctrms

also used the opportunrty to state what they felt about the people behrnd therr
sufferrng Whrle some of the vrcttms were ready to forgtve, absolutely or wtth
some condrtrons attached, the persons alleged to have been responsrble for therr
sufferrng, others categoncally expressed resentment and unwrllrngness to forgrve
For the latter group of vtcttms, not even the thought of reparatton would make

them change therr mrnd

Perspectives of victims

28 The Commrssron encountered rndrviduals wrth a remarkable wrllrngness to forgrve

the people responsrble for therr sufferrng The Commrssron learnt that the vtcttms
desrre to forgrve was rnfluenced by varrous factors key among them berng the
vrctrms'relrgrous belrefs that called upon them to forgrve those who wronged them,
lapse of trme srnce the vtolatrons took place wrth some of the vrcttms healrng as the
years went by, as well as a sense of helplessness and the sheer desrre to'move on'

29 Fundamentally because of therr farth, some vtctrms were wrllrng to forgrve and to
co-exrst wrth those who had wronged them lndeed, some stated that they would
not wrsh therr perpetrators to go rhrough what they went through Such were the
sentrments of Pastor Peterkrns Ja mes Ogola, who, when testrfyrng a bout the krllrng
of hrs nephew by a na med poltce officer, stated as follows

Allow me to state one thrng that tl rs rmportant as a famrly to team up wrth the T.IRC rn

iorgrvrng and rn reconcrlng wtth the perpetrator lt ts not the wtsh that the perpetrator
should pass through the patn that we have passed through So, let Mr Nlogu and hts

employer know very well that tho famrly's heart rs open to [orgrve lve are ready to srt
and reconcrle because you ncvcr know what lfe has rn storc for hrm and for r.Ls you never
know the son of Nlogu mrght become a DC or a promrnent person rn thrs place and we wrll
rneet wrth hrrr Thts ts the marn purpo5e of reconctlratton Fnendshlp comes from out of
the parn 5o, let the famrly of Nlogu be encouraged lf they are ready to recerve thrs token
and the employer whrch rs the Government of Kenya and (ome out and face our famrly
we are very ready Please, grve that tnformatton to the parttes concerned God bless you '.

lr TJPC Hansard.PLbh Hranngtsusra, JJly20.r.p l2

iliRIt

9_',1



IHhII

30

3l

32

When asked whether he would lrke to meet the polrce officer who had shor hrs

nephew dead, Pastor Peterkrns Ogola responded

Of course, I would lrke even to see how he looks lrke, even shake hrs hand and
even say somethrng rn hrs language, but rt wrll also take the hand of God for me

ro brrng hrm together wrth the young lrttle wrdow and my eldest brother, who rs

rhe farher lt rs gorng to be a process but I wrll be very glad tf you make that effort
to brrng us toge(her. Let also the employer come out and tell us why he rs hrdrng

Nlogu Thank you 't

The same was the feelrng of Gregory Onyuro, who, when asked what he would tell

the polrce officer who shot and left hrm paralysed, he stated

I am a Chnstran and I am a person who understands lcan only ask for forgrveness

but rf lcan know the person, I want to tell hrm that rf he rs shot lrke he drd for me,

how could he feelT lforgrve hrm'"

There were rnstances where even the vrctrms showed sympathy for therr perpetrators

acknowledgrng that they too were vrctrms of a bad system Whrle testlfyrng about the

torture he went through at the Nyayo Chambers, Mr Wafula Buke stated the followrng

on a question whether he thought hrs torturers enloyed dotng tt

When I vvas free to move around, I thrnk I was an angry man wrth the torturers I remember
gorng to the receplron of Nyatr House and camptng there to rdenttfy those who beat

me I stuck there kom 8 00 a m to l00pm andsawthree One I 
^ow 

know rs called

Wachlla ar]d he rs my lnend That was the most vrolent I also saw Opryo who I rhtnk had

retrred He drd not look lrke money lalso saw another one whom ldo not know 8ut I

can say that rn retrospect, I Ihrnk we were alllust rn trouble I remember when I was rn

Nyayo House I had jurt been beaten up there 50, when I came out, lwas locked rn the

cell lknocked to be taken to the torlet5 and when that lellow came, the guy asked me

"Why drd you not do rt earlrerT" He gave me a hard blow and Ifelldown Later on, when I

reported hrm up to the wozees (elders), I thrnk they talked to hrm He told me "l am sorry

You know these gld men are stressrng u: They are grvrng us a lot of problems and so,

we are also just frustrated 50, I wan( to apologrze" lt ts from htm that I got rnformalron

that students had floted I drd not even know lth nk the charn goes up to the tort!rers
They also must have had therr problems, berng pushed to beat other people's beautrful

chrldren I rhrnk the people who take the ultrmate responsrbrlrty and may have some

enjoyment out of rt are those who make lols of money and control power Those are the

only people who enloy 8ut lthlnk havrng ltved through that experence lcan say that
Kenya was lu5t a country of people suffenng rn varlol/s capacttes lf you were rn charge

of agrrculture, you had your problems Yo{r were delrverrng qualrtatrvely you were lu5(
lrke a poL(e ofh(er who was also delrverrng bad servrces A ntedtcal officet was not any

belter He was JUst a perperrator lrke any other So, my outlook these days r5 (hal I Ihrnk

we were vrctrms of a system and that system needs to be drsmantled "

16
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While some of the victims talked of absolute forgiveness, others indicaled their
willingness to forgive subject to some conditions being met by the perpetrators as

well as the government. These conditions ranged from the demand for the alleged
perpetrators to confess their action and acknowledge their wrong doing, a demand
for justice where perpetrators paid for their wrong, a demand for compensation; a

demand for the alleged perpetrators to sincerely seek forgiveness on their own behalf;
to a demand of meeting with the alleged perpetrators and having a conversation. For

some of the victims, meeting of one demand was enough while others wanted more
than conditions met by the alleged perpetrators as a prerequisite for forgiveness and
reconciliation.

Ms. Nyarinda Moikobu's testimony is a clear indication of the conditions that some of
the victims attached to forgiveness and ultimately reconciliation. While testifying on
how her property had, on many occasions that coincides with the general elections,
been looted, Ms. Nyarinda Moikobu stated as follows:

ln conclusion, I would want to say that while people are going round asking for
forgiveness, justice and reconciliation, if at all somebody is com ng to say that "Nyarind.,
I apologise'; he or she must confess what he did hefore I forgrve h,m. tf rhey tell me that
they took my property, I am ready to forgive them. We are very ready to forqive but we
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do not want blanket forgrveness and reconcllrat on Why are you askrng for forgrvenessT

What have you doneT Come out and say what you drd, that rs when we can see how we

can forglve each other'i

Whrle some of the vrctrms were categoncal that the rndrvrdual perpetrators should

seek forgrveness or offer an apology, others llke Mr Gregory Onyuro, extended the

demand for an apology to the government and vaflous government departments,

for therr lnabrlrty to prolect the vrctrms from violatrons when the same occurred.

There should be proper crvrc educatron conducted (o all our communttres so that

they understand rssue5 Secondly, parlramentarlans should s t down and apologrze to
Kenyans Thrrdly, we need to look for a donor who wrll empower the youth and all those

who were affected dunng the vrolence [ ]We would lrke the Presrdent and the Prrme

[4rnrster to come Io Nyanza Provrnce and talk to Ihe lDPs rn thrs regron They need to tell

us that they are rn power because of us They need to apologtze to us Thls ls because

they are earnrng whrle we are suffertng Look a( me here I unnate here I smell urtnelust
because of posl-electron vrolence and I cannot perform sexually because of the posr-

electron vrolen(e How do you thrnk my famrly feelsT My chrldren cannot go to s(hool

They wrll now turn rnto threves because I cannot help lhem women are becomlng

prostttutesr I want the Presrdent to come to Nyanza Provrnce and apologrze because my

vore made hrm ro be the Pres dentli'

Thrs was also the case for Mal (Rtd ) Maxwell Krvrhya, a former Kenya Arr Force

Officer, who suffered for hrs alleged rnvolvement rn the 1982 attempted coup ln

hrs testrmony, below, he mentroned a lrst of governrnent ol1lcrals, rncludrng the

former Presrdent Mor that he felt oug ht to apologtze

We would also pray that the Governmenl publtcly apologrzes to these vrclrm5 and all

the others rn Kenya That, pelhaps, mrght rmprove our morale Presldent Mor, General

Mulrnge and General Kaflukr knew about rhls as expressed by Lreutenant Mwambura

We pray that these of6<ers should be rnvestrgated by the lnternatronal Crtmtnal Court,

50 that we can get some lustrce because to date, we have got none General Mulrnqe

and General Karrukr had prror knowledge of Ihrs attempled coup d'etat and they drd

not rnStltute mea5ures Io prevent rt General Karlukl confessed lt ln nly presence and

drscouraged Lreutenant Mwambura from dtsctrsstng rl I am concerned that I was

punrshed when I had been ordered to keep quret "

For some vrctrms,I u strce was key 21 Unfortu nately, even when the alleged perpetrators

had gone through the court system and 'pard for rherr srnsl therr respectrve

communrttes were not ready to accepl them back and rndrcatron that JUsrtce would

not necessaflly amount to reconctltatton

1E TJRC/Hansard/PubIc Heenng/Krs,/20 JLrly 2011/p 12
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There are those who are rmpnsoned, yet they drd not a commrt (r|me After p son, some

of them are able to conttnue wtth the|l ltves There are those who d e rn prrson I used
lo 5ee that They would dre of starvatron and drsease l\4any people have srrffered When

these people leave prr596, thsy should be accepted as human berngs rnstead of betng
vrewed as (flmrnal5'

ln cases, where there had been no explanatton as to the causes and the reasons
for vrolatrons, the vrctrms demanded to know the truth Lrke the rest of the publrc,

they were cuflous to know why they were attacked and the persons behrnd therr
vrolatrons. Accordrng to Gregory Onyuro,

lustr(e rs to know how tht5 thlng happened and who caused rt Somethtng cannot
happen wrthout a cause Even a drsease has a cause and rfyorr lvant to treat tt, you have
lo know the cause:l

Some of the vrctrms rndrcated to the Commrssron thal rt was necessary for them
to meet the alleged perpetrators They urged the Commrssron to organrse for a

meetrng where they would get to therr alleged perpetrarors and hopefully forgrve
each other As one wrtness noted 'that would be good medrcrne'r'Thrs rs also
demonstrated by the testrmony of Bernard Orrnda Ndege, whose whole famrly of
eleven were burnt to death d uflng the 2OO7l2008 post electtons vrolence. Bernard
Orrnda Ndege rnformed the Commrssron that rt was hrs desrre to meet the people
that krlled hrs famrly members and shared some of the queslrons that he planned
to ask them, should the meettng mateflalrze

After seerng them and confrrmrng that they are the ones who d d thrs to me and my
famrly, I wrll, ftrst and foremost, ask them to rdentrfy me Who am l) What dtd I do to
deserve thrs krnd of treatmentT Why was my whole famrly burnt lrke charcoal) Why
was I not taken to court and a legal process tnstltuted and I be convlcted? Why drd you
have to do thrs to me? Why have you done all thrs (o me) So, between me and you,
what r5 the next moveT What are your vrews on th s7 What rs the way forward for u5 a ll,
So, therefore, I really feel I should go to court and face those people lf 6od grants me
thrs opportunrty, I feel I should not mrss rl lwant to face the people \4/ho d,d thrs to
me and ask them a few queslrons I wotrld lrke Lrs to meet face to face lnstead of them
5eerng me on televrsron or lrstenrng to my vot(e over the radto, lwould ltke to meet
them That rs why lrequested Ocampo, and lam also requestrng thrs Commrssron now,
to make sure that those who the Wakt Commrssron lrsted as the culpnts are taken to
court Let me be grven chance to ask them a few questrons They are the only ones
who can answer some of these qLtestrons I look forward for the day I wrll a5k them
thosc q ue5ttons (

TJRC/H.ns.rdIn-C.m?ra H.anng/Mur.ng riO Novembcr ?O1r
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40 There are vrctrms who strongly felt that perpetrators do not deserve forgtveness

and as such they should be held accountable Even when they clarm they were

actrng on behalf of someone else of merely'obeytng com mands' they strll needed

ro be held personally accountable and punrshed

Perspectives of Adversely Mentioned Persons

41 As rndrcated at the begrnnrng of thrs Chapter, the Commrsslon was requtred to

provrde'repentant perpetrators or partrcrpants tn gross human rlghts vrolations

wrth a forum to confess therr actrons as a way of reconcrltation'The Commtssron

sent out rnvrtatrons to person5 who had been adversely menttoned requlrlng them

to not only record therr statements and submtt memoranda, but also to respond to

the allegatrons made agarnst them

4) Many of the adversely mentroned persons opted to respond to allegatrons of therr

rnvolvements to vrolatrons as opposed to recordlng statements and submlttlng

memorandum when the stalement takrng exercrse was opened. Thetr response

to allegatrons were characterrsed by denral of tnvolvement and knowledge of

vrolatrons For rnstance, when asked whether he was etlher present rn a securl(y

meetrng that rs sard to have taken place rn North Eastern Kenya to dtscuss'a

secuflty operatron'j ust days before the Wagalla Ma ssacre took place, Am bassador

Bethuel Krplagat denred ever attendrng any meetrng rn the regron and rt was only

after he was confronted wrth evrdence that he accepted attendtng the meetrng

but refuted that'secuflty operattons'was dtscussed tn that meetlng

43 Even when some ad mrtred knowrng the exrstence of the vrolatrons, they defended

and JUstrfred therr actron and at trmes blamed others for the vrolatrons

44. Whrle some of the adversely menttoned persons showed remorse to the vlctrms

for what had taken place and even tendered an apology, others demonstrated

rnd rfference a nd unwrllrngness to apologrse The d tfference reacttons and responses

to allegatrons by AMPs are drscussed below.

45. Some of lhe AMPS who testrfred before the Com mrssron showed some semblance

of apology and may be remorse but nol before they lustrfred therr actrons, The

tes(rmony of Mr Manasseh Trema, whtle respondtng to questron on the securrty

operatron that resulted rn the Wagalla Massacre demonstrated thrs.

Commrisioncr:50 you would be the person to answer anythtnq tnvolvrng

whatever went wrong durrng lhe operatlon Do you rn your vrew thrnk thr5

operatlon was successful rn gettrng frrearms from the communttre5T

9n l,LlLl



Mr. Mrnassch Tiema: lt was successful because accordrng to the frrearms

that were surrendered physrcally, the response was okay I saw the firearms

at the polrce statron and lthrnk rt tmproved thc srtuatron to some extent

Commissioner: Mr Trema, that rs desprte the loss of lrves)

Mr. Manasseh Tiema: I cannot account for the loss of lrves prectsely

Commissioner: Look at page 5 of your statement

Mr. Manesseh Tiema: Let me cut you short there I am very sorry for the
loss of lrves desprte the fact that we were a ble to get most of these firearms
from the wrong hands

Commissioner: [ ]Mr Trema, many people dred rn thrs operatron You

do not know the exact number and yet you were the head of the Dtstnct
Secuflty Commrtree ls that flght?

Mr. Manassch Ttema: lwas grven a frgure

Commissioner Ojienda What figure7

Mr. Man.sseh Tiema: I was grven a figure by the Drstlct Specral Eranch

Offcer who had collected rt from vanous sources lt sard 57 people lost
therr lrves whrch lam very sorry

Commissioner Ojicnda: You are very sorry for the loss of 57 lrvesT

Mr, Manassch Ticma: Yes, I am 2n

5tmrlarly, Benson Kaana, the Provrncral Commtsstoner rn North Eastern Provrnce
when the Wagalla massacre took place, defended the secunty operatron thaf
resulted rn the massacre as successful Thrs was desprte the fact that tt had been
offictally acknowledged that more than 57 people were krlled and only four guns
recovered

Commissioncr: Mr Kaarra, drd I hear you say rt was a success?

Kaaria: After what they drd, tt was a success Other than the rncrdent of
people dyrng, rt was a success

Commissioner: So, the operatton was a success and the death of the
people was an rncrdentT

Kearir: lr was a success accordrng to us They had achreved what they
wanted The other one was unfortunate

26 TJRC,H.nsard'PLbhc H.ar ng,Natroh,/16 May ?Ol2 p 2I?a
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49.

Kaana expressed sympathy for the overall loss of lrfe durrng the Wagalla operatron but

he would not be drawn rnto rssurng an apology.The former Provtnctal Commtsstoner

was absolutely categorrcal on thts he would not apologrse because he had nothrng

to apologrse for, ln thrs Kaafla returned to the underlyrng theme of all hts submrsstons

and represen(atrons to the Commrssron Responsrbrlrty for the operatton belonged

not wrth the Provrncral Securrty Commrttee bu( wrth the Drstflct Secu nty Commrtlee

Commissioner: Would you take full responsrbtlrty for the wrong thrngs

that occurred du nng operatronT

Benson Kaaria: I cannot Everybody has (o carry hts own cross

Commissloner: ln thrs case, who should carry the cross, Mr Kaana?

Bcnson K.aria: The DSC Walrr

The exchange contrnued and Kaarra consolrdated hrs posrtron as sympathetrc but

unapologetrc,

Commissioner: You have no apologres about the deaths, do you have any

Mr Kaarra?

Mr. Bcnson Kaarta: Even rf ldo, I cannot revrve

Commissioner: Nol Do you have any?

Benson Kaarir: lsympathtse, rt was very sad

Commissionrr: You have no apologres as a member of the P5C for havrng

authorised an operatron rn whtch people dred?

Benson Kaaria: I cannot apologtse

CommiSsioner: You cannotl

Benson K.ari.: On behalf of the DC, I cannot

Srmrlarly, another AMP, Ambassador Betheul Krplagat, could not be eastly convrnced

that the government should apologrze for the wrongs commrtted durtng the

Wagalla secu(ty operatron desprte the fact that he descrtbed the tncrdence as traglc

Thrs was evrdent from hrs responses to questtons posed to htm by three separate

Commrssroners on thrs partrcular subrect Here are hls responses to questrons posed

by one of the Commrssroners :'

Commrssioner: Do you thrnk at the lnstrtutlonal level, the government

should offrcrally apologrze because lbelreve they have not done so to

d ateT

I
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Amb Bcthuel Kiplagat: lr rs good to look at rhe toral prcture to see what
k tnd of response the government can make rn that whole srtuatton We have

to be very careful rn what we do, so that we do not cause more problems
50. lthrnk rt rs rmportant to see the btgger prcture

Commrssioner: 50, do lunderstand that you are not sure whether the
government should a polog rze? We wrll need to have a better u nderstandrng
or a more sophrstrcated undersfandrng of what rhe effect of thaf apology
would be

Amb Bethuel Kiplagat Not necessarrly; I have not sard so However, we
need to gather more rnformatron whrch wrll rnform us on what we need
to do.

Commrssioner. Let me ask that questton tn another way What sort of
rnformatron to your mrnd, would be sufficrent to say that the government
should apologrzez

AmbBethuclKipl.g.t Letusconttnuerecervrnga lotofthesedocuments
so that we determrne the truth and the facts as they happened lt rs

possrble that we wrll drscover other documents whrch can throw greater
lrght rnto thrs tnctdent and know exactly what happened So, I am berng
cautrous, Let us gather all the rnformatron and then wtth all the wrsdom,
we see what rs rt that we can do rn order (o heal all the people and to heal
Northern Kenya

Commissioner: I apologrze Maybe, I am beatrng thrs horse a lrttle harder,
but let me ask a srmrlar questlon tn a drfferent way Let us take thts as

hypothetrcal lf we frnd that 57 people dred and seven weapons were
recovered ,let us leave asrde people harmed, people raped, people kept
outsrde for frve days rn the heat and so on 5o, ler us lust say what we know;
that, 57 people dred and seven weapons were recovered That was done
by the government We may not know exactly who from the government
drd rt, but rt was done by the government Grven that srtuatron, would you
suggest that the government should apoloqrze for the loss of lrvesT

Amb Bethuel Kiplagat: lt was a terflble loss of ltves The first thtng ts

to determrne who made the dectston to carry out that operatron So far,

we have not yet done so I thtnk tt rs absolutely essentral to know whrch
rndrvrdual made that decrsron,

Commissioner: I thrnk we all agree wrth you on that pornt Assumrng that,
that body was a governmental

Il TiT
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onatEfforts Towards Reconc

Amb Bethuel Kiplagat'Then the governmenl should apologrze Frrst and

foremost, we should ask ourselves Who made the decrsron to carry out

that operatron )

Commissioner So, I understand that rf rt was a government body that

ordered the operatron, then obvrously, the rndrvrduals, the body rnvolved

and also the governmenl should apologrzeT To your mrnd we do not really

understand yet who drd order rt or who was responstble We need to keep

our mrnds open wrth respecl to where thal specfic apology at a lower level

should come from But at the government level, whrch the questron rs and

partrcu larly where ..

Amb Bethuel Kiplagat For thrs case, let us walt, Collect more rnformatron

and wrth hrndsrght, let us look at rt and see what specrfically we need to

do Somethrng needs to be done; lam very clear rn my own mrnd As I satd

here, that was a terrrble tragedy

ln general, remorse, sorrow and regrer were tn short supply among many of rhe

AMPs who appeared before the Commrssron because of the assoctatron of these

sentrments wrth responsrbrlrty, gu rlt and culpabrlrty

The Comm ssron was not the first rnstlturron to work (owards natronal unrty, healtnq

and reconcrlratron lndeed, there have been other reconctltatton efforts car ed about

by varrous organrsatlons, governmental as well as non-governmental

The Commrssron learnt that nearly all the reconcrlratron efforts were tnrttated

followrng prolonged massrve vrolence that affected large ethnrc populattons As a

result, many of such rnterventrons exrst prrmartly tn those parts of the country that

are referred (o as conflrct prone areas, the'hot spots'The approaches employed

have drffered dependrng on the nature of the conflrct Further, therr dura(tons have

been dependent on avarlabrlrty offunds to finance them Mostofthereconcrlralton

efforts, un(rl recently, focused more on vrolence preventon and humanrtaflan

rnterventrons and very lrttle after the vrolence stopped

The government efforts lowards reconctllalton have taken vartous forms

rncludrng the establrshment of commrssrons of rnqurrres and task forces rn the

hope that therr frndrngs would lead to reconctlratronj the constrtutronal reform

processes, rntroductron of communrty polrcrng as well as peace commrttees,

52.
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disarmament exercises; establishment of confliat early warning mechanism;
prosecution of alleged to have taken part ln actual violations or contributed to
heightened tensions among communities to act as a deterrence.

The government was also responsible for the establishment of the National Steering

Committee on Peace building and Conflict M.rnagernent (NSC), a multi-agency
Comrnittee housed within the Office of the President, M nistry of State for Provincial

Administration and lnternal 5ecurity for purposes of coordinating peace build ing and
conflict management programmes countrywide. The NSC also doubles up as Kenya's

Conflict Early Warning and Response Unit (CEWERU) rhat implements the IGAD-
CEWARN Mechanism as provided for in the Protocol on the Establishment of Conflict
Early Warning and Response Mechanism signed in Khartoum in January 2002. NSC

has facilitated the establishment of Local Peace Committees that have continued to
conduct peace building and conflict management initiatives across the country.

Civil society interventions have focused on reconciliation and building new
relationships amongst the warring communities. Such activities include dialogue,
negotiations, and problem solving workshops, information, education and
communication. These have set precedence to the coexistence in places where
violence was the norm. Several nitiatives including conflict early warning have
played a central role in fa(llitating a negotiated end to violent conflict among vallous
warring communities.

t
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Challenges

56 Whrle acknowledgrng that there had been many efforts towards nattonal untty,

healrng and reconcrlratron, the Commtsston sought tnformatton, from the

people who appeared before rt, on the possrble reasons why such efforts have

been unsuccessful rn brrngrng cohesron and tntegratron among the people

of Kenya The followrng were some of the marn challenges that such persons

hrghlrghted

Lack of political will

57 Promorrng natronal unrty and reconcllratton requtres strong polttlcal support

Such strong polrtrcal support and leadershtp has not been avarlable tn Kenya

even rn the aftermath of the 2007/2008 PEV In January 2009, about a year after

the Natronal Accord was srgned brrngtng to a halt the PEV, the Kenya Natronal

Dralogue and Reconcrlratron Monrtoflng Prolect observed that

Healrng and reconcrlratron rs yet to take place Polrtrcal leaders have not been at the

centre of healrng and teconctltatron rnrtralrves The two prrncrpals wtll have ro provrde

leader5hrp and drrectron, the two pflncrpals should con5trtute groups Io nrobllrse for

natronal cohesron f.om the nattonal level Io the grassroots }

58 Two years later, the KNDR Monrtoflng Project had srmrlar concerns'

The Truth, Justrce and Reconcllratron Commtsston (TIRC) and the Natronal Cohesron

and lntegratror'r Commrssron (NCIC) have contrnued therr efforts to tnqurre rnto human

nghts vrolatrons and prevent future vtolence, respecttvely HoweveL wtthoul pohttcol

suppott fot the wotk al lhese comntsstorls, lher tmpou on ethntc rclotrcns ond deletrcnce

copactty lat luturc dssononce tenlotns ut)certQtn l

59 ln a nutshell, although there rs a clear need for healrng and reconcrlrat ton rn Kenya,

rhe polrtr(al leadershrp has never really genurnely commrtted to pursutng these

goals On the contrary, polrtrcal leaders have often undermtned reconcrlratron

and peace bu rld rng efforts because of vested and other tnrerests !

Reconciliation and access to social goods

60 Change r.rf attrtude and acceptance between former hostrle groups rn trself

cannot a moun t to reconcrlratton There ts need for the government to put in place

socral processes and structures, as well as tnstttuttons to ensure reconclllatlon

2t
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processes are not only promofed, but also, where they exrst, are solrdtfted and
marntarned The absence ofsuch structures and rnstrtLltrons has meant that the
reconcrlratron efforts rn the country have not born any meantngful [rutts

6l Varrous stakeholders thar appeared before the Commrssron duflng rts heanngs
stated that rt was not possrble for reconcrlratron to take place when people
Itved under condrtrons that conttnuously remrnded them of the sufferrng they
went through Accordrngly, many vrctrms stated that they wanted some form of
compensatron that would help them come out of destrfutron

My expectatron5 are that the Governmenl w ll remember the vrcttms, not lust
those who are rvrnq rn tents, but also rhose who are nteqrated wrth the rest of
the communrty that rs tryrng to asstst them That l5 what lam recommendrng I am

also requestrng that the vt(ttms be pard some ktnd of (ompensat on so that they
can look [or another place where they can stay because gorng back to where they
were before would not grve rhern peace due to whar they went through When they
remember what they went through, they sttll lrve tn anxrety They should be grven

some form of compensation so that they can see where they want to go and lrve rn

peace and settle So. I would lrke lo recommend that lI the vrctrms thrnk that they
can be resettled rn an area of therr own chorce that would be good That rs what I

request the Government I

62 Whrle testrfyrng about the destructron of property experrenced n 2007 /2008
post electron vrolence, Hon Samuel Omwerr Krbwage wondered how people
were expected to reconcrle when they were strll strugglrng to earn a ltvelrhood

How do you reconcrle su(h cases) How do you help, So we feel the Commrssron should
help us Even rf we are seekrng peace, some of these people should be com pensated 1u st

to comfort them and w pe thetr tears ')

63 Whrle addressrng the quesrton of cattle rustlrng, Hon. Samuel Omwerr Krbwage
rerterated hts earlrer stand by statrng as follows

So we would lke to appeal that some compensatton to these partlcular cases be
grven Even rhose who lost antmals, some o[ them have lost the enttre herd. some
maybe a few 8ut tf they want to be compensated, they should be compensated lt ts

true we want peace and reconctltatron, we want to trust each other but when these
people suffer, even f you tell them to keep quret and therr,.lnlmals wrll be recovered,
rt rs lrke tellr^g a hungry person ro slay on and that lhc hunger wrll pass on He wtll
never forget "

31 oralsubmrssDns mad€ lo lh! lruth TJRC on Thursday lorh Nov6mber 2011 al Forlune Grc.n holel Muranga ( n-camcra 3l|ng)
32 TJ RC/Han sard/Publ c Hcanng/K sl/St Vnc.ntCalhotrc Ccnlr./ 20 Juty 2Oj1/p 7-8
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Victim Participation and Follow-up Mechanism

64. Wrtnesses ar the Commrssron's hearrngs nored that desprte the vartous efforts by

both governmental and non-government organtsattonS towards reconclltatlon,

nothrng much seems to change. Communrttes remarn polarrsed and tenston

contrnues to be herghtened Many of the wrtnesses felt that the conflrclrng

communrtres and rn other cases, the concerned tndrvtduais, have not been

rnvolved rn such efforls/processes They tndtcated there was need [or a'bottom
top'approach to ensure that reconcrl atron efforts are not only honre-grown but

are also sustatnable

65 Ot her wrtnesses slated that there has been a farlu re to follow u p such reconcrlratron

processes and to evaluate them from ttme to trme to guarantee Success The

result has been that many reconctltatton efforts have collapsed as soon as they

were rnrtrated The Commrssron learnt that there has been duplrcatton of efforts

whrch unfortunately are uncoordtnated and not harmontzed

Root causes and prio.ities

66. Whrle speakrng of the possrble solutrons to the conflrct rn the Tana Delta regton

between the farmers and the pastoraltsts, wtlnesses tnformed the Commtssron of

how Government agencres were keen on apprehendtng percerved perpetrators

of (he vrolence as opposed to addressrng the root causes of the vrolence and

reconcrlrng the warnng communrtres The result has been recurrence of the

vrolence as soon a5 such agenctes leave the area ln thrs regard, lvlr Mohamed

Doyo Maro stated as follows

These atla(ks have happened three trme5 The hrst trme up to lhe second tlme rt was a

problem 8y the thrrd trme, rt had spread to the entrre Tana Rrver from N4balambala r.rp to

Krprnr We have had a problem for nearly one year When the Government would come

all they would do would be to apprehend people, but I told them that as elders we must

rntervene I was one of the membe15 of the commlttee who trred to negotlate wlth the

Orma elde15, the Warder elders and the Pokomo elders ltook 2l elders from our stde

and 21 from thelr srde and we sat down and drscussed untrl the rssue abated slowly by

slowly untrl lhere was no longer atty conlltct attd now we eat together r'

He further accused the Government of ta krng srdes and therefore seen as an unfatr

arbrter rn the conflrat further compltcattng the sttuatlon and makrng lt dlfficult for

lastrng peace to be achreved He explarned the sltuatron thus

There 15 one other rssue whrch has come up whrch I should mentton before lforget Thrs

rs the ssue of secuflty whrch has Ied Io our not lrvtng tn harmony We have always had
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problems regard nq secunty wrth our nerghbours because we are farmers and they are

pastoralrsts They are the ones who are usually the aggressors because they bflng therr

lrvestock rnto our farms ln 2001. there was a conflr(t between us and the others, but
rnstead of the Government berng neutral to ensure secunty rn a farr way, we reahzed that

the Kenya Po[ce Reservrsts had been deployed rn so many areas The wedpons berng held

by the Pokomos were w thdrawn by the Governmenl Thrs lefl us expo5ed and led to the

problem that we have had Such rssues are the one5 whrch lead us to beleve rhat rt rs a

delberate plot by the Government agarnst us as a communrty to margrnalrse us and deny

us our nghts 15

The Commrssron learnt that whereas vrctrms of vrolatrons have been wrllrng
to forgrve, persons alleged to have partrcrpated or facrlrtated vrolatrons have
been reluctant to nor only admrt t herr rnvolvement but also to seek forgrveness
The perpetrators reluctance to apologrse or show remorse for therr actron has

further complrcated the search for reconcrlratron rn the country lt rs unfortunate
that most of the vrctrms of vrolatrons have dred wrthout havtng thetr suffe ng

ack nowledqed

Opportunities

69 Durng the Commrssron's mandate, there were vanous Intttattves and reform
processes that took place whrch had drrect rmpact on and provrded an

opportunrty to foster natronal unrty, healrng and reconctltatron rn the country
Key among them were the promulgatron of the Constrtutron of Kenya 2010, the
enactment of varrous legrslatron, establrshmen( of rnstrtutrons, as well as varrous
reforms rn vanous sectors especrally the lud tcra ry and the polrce servt(e

70 As part of the Natronal Accord, whrch restored order after Kenya's post-2007
electron vrolence, Parltament enacted the Natronal Cohesron and lntegralton
Act (2008) The Act outlaws drscnmrnatton on ethnrc and other socral grounds,
and provrdes for the establrshment of the Natronal Cohesron and lntegratron
Commrssron (NCIC) whose mandate rs to "facrlrtate and promote equalrty of
opportunrty, good relatrons, harmony and peaceful co-extsten(e between
persons of the drfferent ethnrc and racral commu n rtres of Kenya, and lo advtse the
6overnment on all aspects thereof"The Act ts the most expltctt mechantsm that
has been set up to encourage natronal cohesron and rntegratton by outlawrng
drscrrmrnatron on "ethntc Arounds'i where ethntcrty rs defrned to tnclude race,
relrgron, tfl be and culture

IHift
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The Act also cnmrnalrse harassment, hate speech, threatenrng, abusrve or rnsultrng

conduct, and drscrrmrnatron rn employment based on ethnrcrty ln outlawlng the

dtstnbutron of resources by a publrc ofhcer tn an ethntcally Inequttable manner,

rhe Act sets 30 per cent as the maxrmum share of employees of a publrc office that

may come from one ethnrc group The Act and the NCIC present a mechantsm to

effec(rvely manage the effects of hate spee(h, skewed employment rn the publtc

servrce, and drscrrmrnatron on ethnrc grounds, whrch have presented slgnlficant

challenges to the achrevement of nattonal cohesron and tntegratton tn Kenya slnce

rhe attarnment of rndependence rn I963

The Constrtutron of Kenya promulgated rn 2010 has a number of provtsrons

that touch specrfically on na(ronal cohesron and rnteglatron Artrcle 10 of the

Constrtutron emphasrses the natronal values and prtncrples of governance,

rncludrng natronal unrty, socral lusttce, tnclustveness, and equrty. lts Brll of Rrghts

provrdes for equalrty and freedom from d15cnmrnalron, guaranteetng the basrc

economrc and socral rrghts of all, whtle encouragtng respect for drverstty and

fosterrng a sense of belongrng Further, the provtsrons on devolutton means thal

all communrtres wrll access servtces and thrs rs lrkely, rf managed well, to restore a

sense of belongrng lndeed, wrtnesses expressed new hope tn the Constrtutlon, ag

seen rn the tes(rmony of Mr Charles Omondr Oyaya

But comrng back lo your que5lron. our Constrtutron tn rhe preamble 5ay5 "PROUD of
our ethnrc, (ultural and re[gtous drverstty-"' lt does not presuppose that one Kenya

means a faceless Kenya, but Kenya that rs unrted by cote values Iha( brrng all of lhem

toge(her as they celebrale therr drversrty Agatn, I would ltke to say Iha( we have a lot of
hope rn the Con5trtutron, that t ha5 created sttuctures that (elebra(e drversrty but also

unrte Kenyans on the (hrngs lhat unrte them, and educalron rs one of them 5o, r( r5 not

by default Ihat two key rn5Irlutrons aIe not devolved, educatron and the Judr(rary, and

I thrnk lh's s key We cannot afford to be a drvrded Kenya I would Ike my chrld lo be

proud of who he rs as much as he rs proud of berng a Kenyan At the moment, rf you ask

any Kenyan "Why are you a KenyanT" he or 5he wrll say that er(her because he or she has

an rdentrty card or, by accrdent, he or she was born rn Kenya ro

There exrst a number of legrslatron whrch rf tmplemented to the fullest would foster

not Just natronal reconcrlratron, but also tntegratton and coheston Key among

them rnclude Natronal Coheston and lntegr,ltton Ac( No I2 of 2008, the Polltlcal

Partres Act No I 1 of 201 l, Ethrcs and Antr-Corruptron Commrsston Act No 22 of

201 1, Natlonal Gender and Equalrty Act No 15 of 2011, Persons wrth Drsabrlrtres

Act No l4 of 2OO3 among other The foregorng frameworks gtve rrse to poltctes

that have the abrlrty for promotrng natronal unrty and reconcrlratron.

36 TJRC/HansarO/Publ c Hcar n9/K,sumu,r a July 20r1/p 36
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Conclusion

Healrng and reconcrlratron requrres polttrcal leadershrp, tt cannot be left to farth

based and other crvrl socrety organrsatrons at the grassroots The government should
provrde nattonal drrectron especrally by makrng clear polrcres on reconctltatton
followed by a commrtment to rmplement those polrcres

Now, on recommendatrons on how to address these confl cts, lthrnk the most cnlrcal
thrng and the frrst step r5 the polrcy approach We really have to take very dectstve
and brave steps n enactrng and developtng polroes that we also rmplement wrth the
same strength and commrtment Peace and recon(lratron need to really have sound
polrtrcal andpolrcyg6yy6,al'rroucanhrngethem,andthereslofthetnrtrattves These

have to be clear, concrse and focused and really strong gurdelrnes supported by frm
commrtment especrally through rmplementrng dectslons lf we are falte ng weak or
krgeugeu, as many people say around nowadays, we wrll not reach far Two, we really
need to take a very open, robusl and strong reconCrltatton and tntegratton approach
on a long term basrs Our problems are hrstorrcal and deep rooted We cannot afford
to come up wrth a wrshy washy short term prolect based one off tnttlattves We really
have to come up wrth a robust reconcrlratron process lhat rs enshrrned n cohesron,
rntegratron and pea.e burldLnq and other related mechanrsms, l,nkrng wtlh an
rnstrtutron lrke the Nattonal Cohesron and lntegrrty Commrssron, whrch has a Iong
term mandate rn engagrng In thrs area and va ous other lnst tulrons lf possrble,
(reate other tnStttutlonS to 5upport those that are exr5ttnq or tn extslen(e and
strengthen them The educatron and skrll development approach ts a very rmportant
one lt rs actually a lrfelqng 6s516995 and we really need to Invest rn educatron and
skrll enhancement for personal and so(retal growlh We (an only achreve most of the
changes that we desrre throuqh thrs approach ''

75 There rs need for rnter-communtty dtalogue facrlttated by the communrttes under
con{'lrct Whrle commenttng on how the conflrct along the Tana Rtver between
farmers and pastoralrsts would be resolved, Mr, Wrlson Srnema Trmothy Komora
stated as follows

I know that there are commtttees thal are tryrng Io bnng all the communrtres together
rn secuflty rssues The rmportant th'ng that we would want ts that these commrtteeg
should go on sensrtrzrng both areas. so that ea(h communtty wrll respe(t the other
We, as pastoralrsts, know that farmrng or agrrculture rs what thc farmer depends on
and t rs 1u st as rmpo ant as hls lrvesto(k so that evcry person rcspects lhe proper(y of
(he other person lf we have that respe(t there wrll be no problem

37
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Answeflng to a srmrlar questron posed by a Commrssroner on the abtlrty of the

communrty peace commrttee to foster reconctltalton. Mr samuel omwert stated

as follows

When they [elders] srt, (hey w ll address all rnlustrces on both srdes They wrll also look

rnto the oflgrn of these problems and rnvolve the Government and probably come

up wrth a lasrrng peace rn the regron I belreve they wrll be able to reconcrle all the

communrtres hvrng along border Wrth rnvolvement of the polrtrcal leadershrp, they wrll

suc(eed r'

To make thrs reconcrlratron sustatnable, rI Is necessary to burld conhdence among the

vaflous partres to the conflrct, through worktng together towards tnterdependence

by reconstructrng the socral, economrc and cultural lrfe of the communtty, as well

as by burldrng a shared common future Con6dence wrll help to open channels for

dralogue about the pJst, wrthout obstructron from negattve emotrons Embracrng

the past and the [uture rs rmportant rn shaprng the presenl,'{0

39

ac
TJRC,Han$rUP!Dhc H.anng/K s,uSlVnc.nl Cahollc C!nlr.,20 July 2011/p 1l
Chrclacu. N[t Rccorc .rDn Th. rolc o, lruih cornm]ssons .no allern.'va ways ol h.alrng 1 \1)11997) Uvebpmanl n Pncltc.
a6rl

I l0



Appendices

IHRIf

li l



lPP tDt(f5

Appendix 1

NCIC Study on Ethnic composition of Public Service in
Kenyo
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, , , r r r r t r r r . t,,,^l rtl.rrr,,rl lr,rrrr',rrr ,rLr,l l\ i(( lLrl (" err'r' rr'r lx rr"tr
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, . i r,r' ,,1 , \{ l(L.r,,r)
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tIr.rr|rr (,,,\(jrrf(ir',kprrtrrr,'rr. rrr rrr,lt r l,r, ,r lj,'r rl', r'\ I,, ( rrii ir,,i(
rlrrrlilrrr(rrrr,il rr(r.rrll,rr( lr,irrrrllrr trIrrr, r,'rnnrLrrrrr\ l\,',,)rlLrlrLrrrr$
,,1,,rr. r,r\r r,,,rrl'rrrrl 1,(.rll((,,1 llrlU Lrrrr, l l rr rl \,,\trr t,,1,. \ r r , , r I r t r . ( \ ( I 1

,,,rinrr,rrrr. rrL,1,.r r,,l,rr.rrl,rrr tlrr Lr\ lx, ,,.( rlrr,, r, l, r,r, rrrrrlxr.,,l ,,n,

,tl,,,r, t,'rrrrr,r',t. r,,l,lrrl lrrt,{,((,,r ,,1 rlr 1,rl,' t)nl ,,,r,lr1rrlr,,,r',1,,,.r,,r
Irrrr rrr,'rt rl,rrr,,r t!),nr)rrrrrri i,L,u|\rrr lll( r.rllri\,r,(rr 'r ,lr( . r I t I I 

, , , ' r I r , , , r .

lrLn rl,r. p,,.,rr,'rr rL,,L.,I.;,r,r,,r..rI,i, ,,,r(l(,rh( lr( ,.rtrrrrr Li,

llrr'-(,r,Ir.ll(. rrrrlrruLrrht ll)rr,!,r(rt\r\,,I(,hnr((\r[.r,,llr
rlrr ( rrrl SrrrrL lh< lrrrllot irrrl :ir.rrr ,,1,.,rrr tr tlrt ( )llr((,,r Ilr( l'rc.rci.nt thrr.
LLr.ltrlrrrrng rlrr rrrlli,(i1(( rlrr',)lr,(( h,r',rr;,,r.,1 rr rlr( f,r.r inil rl)(

p,rrrr,rr,rlit ,rrrt nJ,r,rr r,, rr

llrr. .rr dr rr,lrt r' rlrr pr r.,rr,rlrrr 1,,r'ttl L rkr.hrp 'r.rrrrr (t rrr r lr,L. h,rJ rrr,l .r1,r,rl.
rlr. n,,,1 r,,r||(rr,,rIr(rrrir\|rrrrr|,)|r.rh,rr,Ir,,Lrlr((rr,l)rr,.'(ll(rr.,l I rlr, 'r r '(
ll,r,rL,rrrlxr.r, rlrr. 'r,r,l, ,(i),\.(,,r K(,,\r'1r,,.crrr ,,rrl 1,,.r ll,rL r!,,,r,,r lrrrr r,,ll

llrrl Lr, nrr r.pl n,r'r,,r. 1,rrlr,, rrrrrrr.r r(,,1 rrrrr' \,,r,,1 Ili,n,, r'\
ll,'r,rL,, rl,,rf,, ,l t trLt rlrrr r( r,i\( l,((,i , r , . r r I ., r , r r r , I r,r,r,,l L,Llr, ,r).i,,tIII r1r(

1,rrl,ltt<rrt,, llrr LtLrrrr,LrlrliI. t,,,L,,rrrLi l)rljrrlr ,.rl,r.r,.l.L\ rr, rl,lllrr rrrrt
lxt,rLL'r r t. rl)( l)',1)h( .,r,(rr(l ,
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APptN0r(E5

\lrrrl,,r.,,t l'rrlr Lrrtrrr ,rl.,r lrrri r,lrLrr r,) r('(\,rirrrrr( rlr( l,'\ \trl)
li.. Lrl,rrr,r, ,rr, ,.,,r( 1,,! .,r-LLrrnL,,lrrL,.rr, r,r rlr, 1,,,1,1r, .Lrrr,,
llr. rln1r,,,r Lrr.r ,,r rlrr' 'ru.lr ir,r. l,r,,,,rre !\rrr rr),,r( I),,,,r,,,,rr((J ,rr(r rlr(

l)r1'r1)!ltrrr\)|l ,it rlr( ( (,rr-lrtull,rr !,t KLr\.r f(rl{r \l1r(lr.(r\,)ur rh! \,rltr(.,r'r(l

PrrurrIk',,i rlr! I)ul)lrr .er\r(( ,r\ ,urr('r!,'rlrtr\. Jr\(r.rr, ,rrr.l r,ltr,rl ,,PIr,,rrrrrIrrr

.Lrr,r.' r,trrrIr. Lrlrrrrrrl\ ,Ln(L nl)rLr\

lh( ( (,r.rrufl()rr.(([\ r() (,rrt( | rlre rrr0r' tntrr!,rtrli lt()rrr ,ro.rll-P,,N(riLrl

lrrc'r.l.rr, r llrr..r,(l\ ( I ( r r r L , r r \ I r , L r ( . rh( ,rL c(l L,! trrl'.rrir rrr rrr,rLrrrg tLt rrcu

rlrlrin.rrr.r, r,,rl. rrLrrle Lh r*rrru lt'',,r'rri,rl rh( (,,,)r',,1 rlrr1,,r.r \. Rrrrr,r

I,,(|),L,i. r,i,i(\IiI\( tr,\(r ,r1,r1,,,,rr\ ,r,rl r.'r'Lrrti' r,, rl,t,,rrrrrrr. irt.t llrr.lr,rL''
.lr,,rLl,l lr , $,rr,r,' rlr,rr Ilrr lrr.r,rl.,. rrr,r.li rr,rrr,,rr.rlh l,.t,,rt .,,rri.i rr.r1, lx
rt1,1L. ,,.,1 'r lr, I " Ll l,r.l L, rrrrt( \( 1r,,1,. r,,rr.hrtr.r,, ( t,r l,((,,,r,r I L,rr(tr'),r
l,,r Ltrr,,hl\rrl lr,,s ,rr,,rr., tr,,rrr Llr, I ,1rr rlr.,rrr,,rr I ,rrrtl,.r' rtll r..rLl,,c,rrr,,,r' t,, tlre
(t'r,r\ | 
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, ) \ ( r r r r r r r r r . 'lr,,LrlJ l,t 1,,,rrr,,n..1 ,,trr \\t ttri rrLrr,Ltt rlr( |,N rr( {( r(), r,,

,,',,!,,r',. .r,n,l.rr lr.lrr. lr,,r,r.t rr r. n,,r rrrrhlcl' t l r , , r . L r \ ( r . , r ' .lr,,trlcl rl.r' lr ,r

( ur! Lur l,,r (l1r rlLl\ rrl, lrrr. \!Lrlr $hr(h rlt( ( , r , \ ( r r t r I r ( I I I 'lt,,Ltl.l ,l,,l,Lr.trtt..
lrK,,/o.//t ;,, t,,tl4ht,,i 't, \ t,rn,, rrt,qL,,1 Itt,,irt ,x (,,ra/,,,,1
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Br.ief * r: Rcscarch Mc ths{olas

flte tcro.rrclr rr.rs lrrscd on thc Intc{I,1t('(l Il,r.orrrrr.l anrl I,.l\toll D.rt,l S\\tL. l
Ihr. rr lhc ( rr rl .,rrrcr,D,r,.rrrll '1ht'p,rrroll rsb,rrr'{l rrn.crcr.rl \nl.rl)lc\

APtUi0r(tl

I \nnr(
.: , l( )l) (l(,\rrrr,rtr(]rl
I I-, r I r r r , r I t < , t t lIrr,l
,1 ,lolr qrorrlr

6 ll()trr( (lr\tlt( |

: U'()r l. (lt\trr'l
8 Dntc ()l { nrl)l(,\ nrent
9 D.rtc ol plon)otlon lor crlrr(.nt
ll) Ilrrr\t11 ()r (lcl)!ll trncnt

ln)\ltl(,n

'lhr. rs nnt,r t)nnrr l \lln{'\ \nccnrrrs\\,t\r,rLit'rlal.t'nil\thr.(-l\tl Scrrrccrlrx'.
rtco\n(tallc()nnt'lh('(l.lt,tuscrl lsoilicr,rl ,rnrl tltr'(.rtr.A.)ne\.trc.l\Prorrdi,rl lrr
tl.c (l(n( lrrt('ltt 'l lrc rl.il,r r\.1((Il.ttc l)L'.,tlr\r' tlt{ t(, r\ l]() r)l)l,r)rtl]htt\ tol cll()r lll
Irr\ r0ll , r( lrrl rf r\l r.rlr )|

'lhe l)oplrl,rtr,,n rrrl h{nrslng (clr\us sltrclt ltarl lrr,cn r rrnr IrrrLxl lt1 !ooq l)ro\ r(lc(l
.l tr\altrl t(l(lr'r(( lx,rnl 1()r cr)ntpnritt\(, l)lltl),)s(.s

II;



TPPtNDI(tS

Bricf t2: A!rofilc ofcxclusion

O\er 5o p(', (crrl (,1 l\c \r s (.tl]lll( ilrolrPs rr( o l\ Ill,lltlr.rll\ ltPlPscntcd ln thr
Crrrl Scri,cc thc touttltr's I.rtgest emplorer Onl\ lo ollt t)l o\el 4o ll\tcd
Kenran rotttrntrnrtl('\ Jtt slrtlstxall\ \lstblc lll tlle Cl\ll Scl\l(c S('n)e ill]

,u,u61q;11111ss l1.trr, lc\\lh.lnl!,('rcclltplcstnct')llthe(t\llScr\lte

Civil Servicc by Ethnicity: Communiticri ltirh I.inritcd
Prcscncc

l'ribc Nurnbcrt Pcrccntrtc
I eso 2,o.1() o 96li'
sanrlrtrtrr 1,457 o (tgo')i

Pol()nlo l,lo3 o () l"ir1,

Kur r.r l,!o7 o 57rt'u
Ill)(,t.' r.()6-r o ;oJ".
(l.rirr a 648 o lo;""
ll.r lLr l r ti9 o -l-{".
lJ;rsul).r 46.1 o ''119"1'

Othcr Rrll\,llr JolJ o l;1""
'fhar ala 365 o l7.l'\'

Ot tn.t :149 o lbs""

Rcndrlle 3ol (r l4l9u

lful tr !t{S o l l()''i'
'l.r\ ct,r t37 o ll2on

Nlclll)\ .lll() o l(){1"'

Srr.rhrlr-Shrr.rzr l -12 () (r5s'1"

t)orot,o ll9 o o;(,"'
I\elr\.I At,tl) qo (r (){.i",,

(en\Jn,\\l.il1 ^-l () o ,5'i'
Bonl_sJll\ u '11 0 o! 1".

l-lnrr)l() -lJ o () I l'i'
L, nlnurr rr 2l o oloy"
(,()shr 19 () ('o9'i'

Disn.r( h-shnn!,ll lo o 005"6

K(,l\J[ I llr{)l](,rrr .t o tx)(r(ro

I'u.fllcr, thrle Jlc F,lotlps th.rt.rl( nlls5lnF out or 8ro\sl\ lln(ier'lePrest"lt({l lrl

absolute tr,rrl. n_rirrt'ot thr:nr h.rs too ol lllett ttutnlttt rrrth lolrs rn the Crrrl

Sr'n r< r'

I l6 ,1



I-lrrrc,rrc t,tr rJl an(l cthrr( ln({llr.rlrlr.\ rn thL r.,rr thl' t_rr rl \( t\ ( ('r\ cl|lt('l]ll\
constrtutorl

Lcast rcprcscnlc(l communitics in thc Civtl Scnricc
trilre Numbcr Pcrcent6gc

K, rn,r \r,rb' ,).r o () I

ll(.Il\.r,1 
^sl,'n. 

--l 0oI ,

ll)n r-\arr\ c .l l
Lll]rolo r.t o r) r",,

I lrrlno\\ n ll () ()1",

( i)sha ; r.i o or",,
Dasrr.rch-Shangrl r() .) ()r 'i,
(i.r)\nn l, r)pr,rn. :l r) oorll

Lcast represcntc(l conrmunitics in thc Civll Scrwicc
Tritre Numtrer Pcrccntrge
k( D\.r \ribs ()o () (r l',,
Kt.trr.rn,\st.rnc -l o ()l \,

llorr r-S,rrr\ r. l.l 0 r)J',,
Llurolo ?.1 o or,,,
lrrtl,rror.n .lt () r,t",,
(;o.h,r t9 () (,r".
I)aslnch ShlnArl t() () ()o',,
Kr.nran Lrrropcanr ,,1 o r)()',,

APtni0t(f5

l-hcrt,,rror,rr't.tl anrl .lhnt( tnr,(llnlrttr\ tn th(,\\.t\ tl)('( l\ tl Srt\t((.lscllrcntl\
(on\trlutc(l

llt



IPPtltDt(t5

dc rtrncnts axcccdi thc I limit

'l llc st.rll conrl)osltlorl lrr rrl()r (' I ll.t n l{) (,(,\ ( r Ir rrrrrlt dcp,ll lrllcl I (\ drll('s lll( l,l\\
llrt N.rtrurr,rl (r.,lrcsrr-,rl .rrr(l Iutrgr.rtloJ,\.ttr(ltrlte'tIrtrlo\rrrBlL('tl)r)r(
co|l)Ilrurrt\ .lr,rLrIlconrtrtrrt,' rr](,rt thnrl on.lhll(l ol tllc st.llt lll .trl\ D)rnl\tl\ (,1

(i^ (,r 0 urrrrt Jrl),r r lr)r( rl t

'l'he utrlr rst rrcs .rnrl rl(,1).rr I Irti)ts \\ llh ntol e th,ttl .t lhll d ol \t.lll ll ()nl .l slngle
comlrr.lllll\ rncltl(le Slntr llotr\c, thc nlll]l.lrle\ ol 'llllnspolt, I]llhllc \\'olLs,
'lounsr)1, l,o(.rl Lo\crnnrcnl, lllgher I.(ltl(.ttr()o Jr)d N*allobt 14ctloP()lltnn

Minku.; i D.p"rtmc.t Singlc community
i sharc

Ilrglr

'fotd

!S( ) l)-o
3{ r,)

I N,rr olx M(,tr)t!rlrtJr l)c\
l'Lrblrc h/or ls

r'r [ (lrr(.rtr()n

r_!(lq.!l !L,r !!lrlt!( rr

( ott
Ii (,r'u

I 
(roJ

--+ 3q (,J

l()lrl l\rl
I r.rr\lx)r I

5t.tt( llous,

Minislry/Deprrt-rncnt

:r-l
ll- I

,\l],)tlrrr lr,rr(,()\(rrrtr)r rrl Ilrlrrrrttrc\ .rtr(l tltl.rrtrrrtIts,rrt clo.( tol)l('.1(llr Btll(
l.rrr Ilrr'r h.rrr',)\er Jol)('L ((,r)tul tlrelr \t.lllll()ttlr)llc(ulltllltlrllt\

'l'ot

rrruit

Single corrrrnu.nity
sharc
3() {..1

Err\
[,lr].lrt(r
l-rlxrr

' 
ii5 JI !

lr 38
Jr 40

s
l, ulr/ N.rtul.rl l{!soul(ts

!!_llLrr.xr l{r\ DL

l,l\c\t(xI t\\

lt6
rl5
(,.1!

l..r.l () 't l _r(lI{o.rrls
ll ntlJr , lr rlg.rtn)rr
Sr,rtr. l-.r\ ()lll(e

1('-r _ Jt l.l

A l.ot.ll (rl r! (lep.lrture l\.rn(l rnullstllc\ ll.r\( llrore th.lrl !5 prr .ellt (,1 thcll \lnll
lr(, ronr(onllrLlr)ll\ lhc.e.rrt thcPLrblrl \ut\(t Colnxllssloll, llrc LJblllct
Ofli(('lh(OlllL(r)l lhlr \'r(! l'r(\r(lent.rrrd Ilrr)r.tr1 Lrl llrrrnlrr\ll.trr\'l(,(rlh
.\tlxus.r (l Spolls Il.r(lr, \p, (l.ll Plr,Sr,rrIrrr.s Rrgloll.rl l)t\('lul)rrlr'l)t Ptlbl](
I lcnlth n n(l S.lrr rlrtrurr, Pl.rnn rrtg .rrrd \.rtrL)rr,ll l)o\,'l()l)nrL'lrt, N.rtl(,llr I I lcr rt.r8,r

iUr.dlr.rl S(,r \ lL('\, [-ln(1, lnlor rD.ltlon Jll(l (irrl) n]llD lcatloll, .r ll\llce, llJtlotr.rl
Collc'sr()l1 an(l ( orlslltlltlon.ll nlllllls, llotl5lnS, l{)l€str! Jnd l\'ll(llllr, Cel)(101 .llld
( Ill(lr('n, l;rst  ft lc.rn ('oupct ntlon, I-ot elEn n tl.lll \, l)eP.tl tlDellt {)l l)elencc
{crr rlr.rrr ). Northet Krrrra,rnd.rrrd [-nlI(l\. Alltlcultule xlld l(ltlc.rLx)n

l-rght dep.u trn.,nts.tlr(l Inlltl\tlles h,l\cu\el 2o pcr ccnt ol lh.rl \ta[l troln oDe

,oirrrrrrnrtr l'lr(s(',rrrtltr'l\llnrstrltsol lr:herrts, lll)lDll.llnllon.lnd l{iqr\trrtlon
oi l'r,rsrrrrs l'Lrlrlrt \trrrL,'.(llllLt',rl Ill('l'llllr{r i\lllrr5lcr \(lrllllrl\tl,lllr)rlI){rll(('rl(l
thr Ncrr\ 'r l'olt(r
Onl\ tl)( l)l()\rr(tJl \(lrrrrlrl\tlrllorr,\\l)lrhl)llr\drst)r(t(rll,(cl\ (hrr'l\'.r\\l\t.rllt
( hrr,l\ r0(l \ul)lx,rt \lrllll,r(l l(, 134 lx'l (tlrt ol \tJtl lloDl ()nc (ornnllrllll\
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Brlerina Notc *4: Dominqel:9.qycl:I!!I9!ent.tion and rrndcr-
rcDrescntotion

()rrl\.o\(,nconfrlunrtri.\hi\0,tr{,t)ri'\,'nl,rlrof,tlrorc5Ir.r((.nt rD lltr ( rrrl S,,trrr.r, Ihc
hrLtrrrr k,rL,rrlrn I rrl|\.r hanrb,r, I rro. (rsrr,rrrtl \lr'llt lt,r\( .r t(l)tr\rnlrir(,tr r)f .rlx\c:
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(r)rrlnlrrnrllc\h.r\(,1 (oll1brncdpopul.rlron\h.rrr()l -();I,ct ('rnt ,rq. ltst r ( t\ ll Sct\tre
prescn( c ol Ii r ; l)(.t ( ('nl, ;t qtg,\tll(,1nl S l)r.tar,nl,rgc porn ti
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(r8ti l(rr

It.o l'tU,lt|i of i, ..l o!() I o't
ll ,s i1l)p.r cnt th,rt Iher e rs ,r \.ll Irnc(' bt't\rccl) .l cunln)ul)lt\ s shJr(' ol l)ol)tll,llror) 'rrrtl

"l,ur.iit 
.rrrl \t'r\ r( r Io\ts \\ h('r( \(,ltrr roltrlrrtlnltrcs hJ\c r 8,t(illel 'h'rre rrl crr rl

.rr\ r(r t(,6\ llrnr) ilrtir ,oprll.rtt.n, rrth(r\ ll.r\ e .r lc\\( l ,,t' llre Xrlr^ tr 'rnd tlrt K'rltnlrrr
h.tr t' .r tlrsPr ulxrr t rorrJ t! 'hJ l ( oi c r\ ll \('r\l(cln''t\(('r|lp'rr((lt()llltrrlx)Plll'ltx)'r'lhcll
p,,,p,,,t,un rn lht ( n rl Scr r rrc cx(clJ(i\ lho sl/c ot thclr \h.rrt ln the nntl()lt'll puptllJtlolr

Krlrrr u
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I h{ r r' rl ( rr),rn\ c\t)l,ltlJtlolls Iol thlr\e \,ll l.ln( r'', lrl(ludlllg lll\lr'll ltl('\ lrl n(( L's\ tu
r(lu(.rtl()u,l)r()\lrtrit\ to thr l(x.ltr(,lr ol (,o\(llrll)('ntollrtc\,rs\\('ll rsrrrllrrrgrrrssr.scul'
cnrplo\urr'rit rn lhr l)rll)lrr\r'l\l({' l}cLh,rl ll\lln1.r\,rtl\lcnlnlIrl)l('tl).ll'i\rr\l(e(rI)cu
riorrrtu,rt.'tl Lr l trt()ln'.rll..llld /\\l.rlr.ll,rt so tlr,rtrr.rtrr.allr r lr'rrrgttl rn rls (olDpr)\rlr()n

()\cr .lo\cJl\'lhi eln('lglrrH|.rtlerlltr)l \t,ltlilllr, \uggc\t thirt p'n'ct ,rnd lt"rtlershrp

lIl]uoll(('(l tlrrctlrlll('(()lrrlx)\lllorl()t tllr l)rlhll( \eI\l(('
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R * : Pstron tn

'llrr(rl,r\lr(orstrtl]tothr],Igect\lncl( (l()n]]nnnl atltntaglr)rlptnall l]llnlstll(.s,tn(l
(jcInrln]l'I]l\.(.\(cl)ttn(h(,Plt.o|(l)(I).lrlnt('nl.lltr'()llrrcol lllr P Inc Il|lI\l('t .llt(llllc
Rr'rr\,il)olrcc-lht,K.rltD;rn,rrr'thr.rr'r'onrl l.tr (r'.1 qtr;rrPrnIrc(trrJ St,rrtrc llt'r,rrt,
,rl\r)th('rrr()st(lonllnnntgtouItnllt(, I)nsolt' l)rl),1ltntr.nl ,rrrrlthc [,rr]rrt I,otr.r. Ihc.r'
tnr:{roulrsalont,rn.rl(,ul)(l()\ct(, lop(.r (crrt(,1 th' cnttrr.(i\ll Scl\rcc Thcll nltn)lxr\
rrrth( (r\rlScrrrcc.uqqc.t.r drrc(tIclnttoll\hll)\\lll]lltcIcnLIc()l thcprcsrrlcncr,rD
th.rl thc\ h.l\cln)thhn(l .t lttcDtl)(,t .t( l,lc.(lrDt lr)r()\cr lr)\(,lt\ II t\.rls()(lr ()lt.thnt
rrrlhcnc\l\constttlltednuntstIlr,\,tlt(.\LI).llt(,r sol ctl)tIcI).ttlon,1qe.I(,.trll r.r'r<lcnt

OOP - Pollcr O.partm.nt
(N '44 l: 1)



rtPtNDr(ts

Mlniitiy of Nalrobl Mrtropolll.n D.v
(N=e2)

Mrnrstry ol O.vclopmcnt of Northcrn K.ny. e Oth.r Arld Land
(N=7s)

lhclrdr irrDrslrrr's.rtcrtotrlrrttrq.tttrtltrnqdrllcrcntlr Nnllobl ]lel.lopoltt,tll l).t\ 'J I l)el
cc t.talf[rrrrl]trrrctr)nru]trrlll\ NhrlL'thc\1 rrrstr\(rl \()t.tltetn Kcn\nh.t\..:(r!-l\'l
ct.lll lhc ollr( ( ol tlrr l' []( \ll r\i('r ll,r. rl U^ l)(r c( rrl l,u() \r.rll ,ln(l -ll l() I)r't (tlll
K rl,r rr rr
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I APP {D|CI5

Brlef#6! Exclusion at the lowest level8

Lrck of access to edrcxtion has been cilerl as urrdelmining equitnble hirinS ior thc Civil
Service across cornnrunities. Yet, the skc$ed recl'uillnelll into the Ci\'il Scrvice cuts
across alljob Sror-lps, includirlE those th0t do not t'e<1uire high edLrcationul qualifications.
ln the kr$;est job grorlps - ABCD - tht saLne sevel) major communities accoul)t lor o\'e[
80 pcr ccnt of Ci\ il Sell ice jobs. Agaitr, the nu mber of lhose hiled fronl tach comnlunitl
is at valiancc $ith tlreir population siz€'.'lhc comnluniti('s that statisticilll) insigniticrnt
rcnrain outsirle this Cir il Sen'ice

Llte rf,te KIH 2()() 6
Kisii
Kikuvu
l:mbu
l,uo
Kamba
I-[hva
Kult'n Ut

MeIu
Mi ikcnda
Macsiri
S<-rtnali

Job Group A, B, C, D

(N =10760)
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Bricf *7i Conclusjons and RccommendRtiorls
lhr'(\rnrtrtuttorr r.rlls l,,t (,tltnrr (lr\"r\tl\ ln thi'( t\ ll S,,r\ t( c

. Arlr.lc.l,l! (t) (h) rcqurrcs r0pr(\antJlr()n of N(n\.r\ J)\L.rsr cr,nrnrrnrlr'\ llr
onc (,f I hn uolu€s dnd principlcs ot lht'prrl,lrr,s\.rr r( r'

. r\rlr(lr ?32 (r ) (r)(rr) rcqrrrros nllor(lrng ,rde(lll.lie nr]d a(l1lal opD()rlllnttl( \ lo)
rpporntrrlcr)t, trrrnrnA adrancr'rr.ronl, ,rt .rll l..rcls of lho grrrblrr'.crrrcc Df llr('
nrombers ol .rll cthnrc qrorrps'

,,\ lr-clurtD)L'rt polrfl b.tscri lrllrel\ (,D ntr l ()r co[]prltlt(, ntn\ not ql\r K!n\nn\ n

prthlrc scntcc lh,rl repro\ertl\ lh(' l,l(( r)l lh(. (()unln l)l\p. ttt('\ tn o(lLrc.llt(]
tltlraslructurc anrl tmL.rl,tnccs lll (lc\olopnrcnt qcncr.tll\ lnc.rn thnl \on)r totrl)t ollr(.\
,trc rrrort'lrLch k) prodUco hrghlr shllr'tl pcol)lr th f olhcr\ Il r\ lh(..r (lrsprrrtr(. rn
rcgtonal derelopnrenl an<l lr.r.rr.sr,r-\l(rs th.rt tho coIlntr\ sh,,rrlcl lr.r,..rtklrrssr,rl rn lhI
llast 5o \ crr s r,f ln(lcpcrr(lon( c

fho disp.rrrttcs n('lc(l I)ornl tr) Lhr ((,lrnlr\'( l,lrlurr. I() r(I.trltl\ .llII. lIc{lltillttt.\.1\,1
rh.rlL'ngc to n.rlron,rl (ohc\r(lI IIrr rr,r. .r I,,rrl lr, rl.\,lol) ,tnrl trnIlr.nrr.rrt n.)ltrlc\ lh,rt
(.In re(irr(r'lh, \( rrr,\lLr,rlrtr{\ lrr 1,,rrtL,rr ,rr tIr,rr.rIroLIIrI ltc

.r \(lrlrnr\lr,rtr\('.1(lrut 5lr.)ulrl l)(. likcD lo cn.l r ll).rt .lll D Il\l i,\,]n(l
(l.p.lrt1rr(nl\ t('lltitn \\rlh r lhc ItnIt nl onc-lhlr,l ol .lll .lpporntmentr
lrt,rrr,t lrrkl lrr rnt'rrl)( h,)lorl, ontnltntt\

l) \nc\\rtrl(|l,,Iforrrprcsr.nt,rtr,rl,rrhrr'hrr,ror-rrr<rl rh( n,\',1 to lllg(rll\
rncltlii. th(, trnrl(,r rrl)r('\.nlnd gt,rtrl)s. rrrr(l\ lo lx'nt'q,)ll,lt.(l .rnrl In.tr,tlrl
LnLo ln$ \llltDr.llt\. a.lron \holrl(l hc.rrIrplr,rl lot c()nInuIttl(.\ th.ll ,It,
nI\\rnB lr,rx lhr( r\rl \cr\lt. Ihc (lltrcr)t I), 1((nt rorlrnq r. t0o lrrqh
\ lllr)r.l)r t\o.n I; I),,t (r,trt,rn(i .2r) lx,t ccll rorrlrl lx,tlrx, r t() l)()pLtl,rtti,n
r, .rlrt r, r

. Ilr'ilrl,rr r,\r(\\\ ol ht)\\ (,,r(lt rJIIt\lt\ ,rtr(l (I'|),IrII)r(,IrI r.,l(klrc.srrrA tlti.
I)r()hlL'lrr ()l rllU c tc(lll.tlll\ l)(.rl{)rnr,tn(r,(,)nlr.t0t\ \lt()ul(l tn(lULIc
onll cn( hrnt dr\ ( r sr t\ ,r\ ,r nt,ttor )(llc,tl( rr ol l)('r fol nr.lncc

d jlliorls lo prc\ent n c.tlillt) (on!tcll.ltt()n ol ,ItIrstn(s, l).t\crl on lh,.1l
slralcBrc rntp()ttnnc( or ro\ollrc('l).t\( lr(,n\ l,('t q stilfla,l lrr ()nr r'thnrc
({)rUrnlrDlt\ l)c\ ond ,l (crt.llI lIl]tt

o ,\(((lcr,rlr.(l rllillr),rll\e.rctr,rI to bLrrltl th,'hllnr,tn rnl)rl.rl (t,],1 r rti,.ri
hrsto .,rll\ rrr. Frrlnlr\cd hr cst,rblrshrng srhrrol. rrrrIr)\rnq
.r)rur)r u nl( illon and rn lt.t\tr lt( tltft. i n(l olli,t tltq ll,ltn lt

i \ rlclrlrl,r,rte lt,,,rrl hrrr)tr q l)olr(r stnrll tl l() $ll.rt Ilr, rrrrrrrrrrrtnl rl,rt'
\\rthK('n\.rn\tnlI|lrrlr.rlti)l).llr)tA.r,r|\.rltr,n\th,tl,rrirrr,r.ron.rllrrr.c]ltrlt'rl
to tht (rrrl \,,rr rc,:' []t,raIsi',rl lonA l.eI,rls ()l r]t,1tgln.rll/.rlt()n, \r),r(
cor))r)lrrntlros h.rrc rntr'rn.rlrrrd loqr( ol \olf,'\(lu\llrn ,,\(,|r slt(.n lhc\ ,trc
qunlrficd -\ llenrlhuntrng I)olrc\ lor (\en , rnl)1,)\ Itq r)ppr)rluntl\ \l nrld lx.
arkrptcd

Thc Cr-rnstrlrrtron h,r\ thc Dotentril to.rddfc\< \omr ol theso problonr.

I I or irpporntnlcnl\ rr'qlt lnq l), lt.l|1t (.lr t. 1 .rppr0r.rl, tht' \ullnll\\ton (,1

n,rIrLs,lroLrlrl ht ,rcr,,rnp,rnrrri hr .r rn,'rn,,r,rnrlrrrD \l.rlrrrq l),tr\ lhr,so tr,,$

ll,ttNDt(f\

Ili



APPEIIDI(E5

ll

lll

rppollllllrrrlts h.l\t] tlle(te(l the ctlll]l( (olllp{)}ltl()ll Lll lllr (l\ll scl\l(c
llrrs should br orlc ot tltc eoustdt'talttrns l'alllllncnt shc,trlcl nr.rle tn

r el('( tlr)g ol .r(r('lrtll)t lllt nollllllc('
llrc rr:ler.rnl l.rrr rhoultl r.qLlll,r tlIJl ollcr e\cl\ qrl.rlt!'l tlllr ll!.1(l ()l (l\ll
\.r\r(e'horrl(i rrt.rkt,r I('ix)lt(,lr rtllIllr ((,rIlIx,\rtlorl rrrtlr( (l\ll Srl\l!( (()r

\\hl]rL\(t.r \\.r\('()l ( t)tplo\ rlt( rr l o(cn l\, tlrl\ rr..lxrr t .llotLld bc rrr.rd': )

l)c\()l lron *hrruld lt,'lrrrrrt'(l lllt,r r sl,.rrc lor lrrl(P,lntlolr lll(!lrll\L'\
.horrl<l bc rre.rted lor i,)trDl\ !,('\L'lllr[clrt\.rn(l l)ll\,rLe \t'(lol to (llll)rJ(L
dl\cl\rl\ b\ nl.tltllt lt.t (lrl(llon k)r qrl.tlll\llr8 lr)l thl. IqtlJll/nlr()lr lLll)(l
r)r (,r,\ rr r rrlaL)t (orrtr.rcls

l,.rstl) , thcr r ls stlll need to reduce l)rcssurc oll tho Clrll Scn l( e ns (,tle ol I hc lnl Sest
crnplolt,r Ix cle0tlrrgJoL)\ ln lltc pt t\.ltc sccLol Astllostln(;o\crnnlelltnlrlctllolts
Io.inrbtlcc drrcrsttr, \o t()o nrust Lltlzen5 (l('\tsl llonl p,cs\tlll/)l)ll pcolrlc !lont thctt
(ornlnurlrtre\ - l\' tllr\ poltll(rrll\ ol olllclrl\ - Lo \rtult Ihel11 ]()l)' ln th( I)rrblrr
\r( lor
ln tht'rrcar lrttrltL', \( rllr(lcLt.lk( t() l).r)\l(l('ILllth('r ,ln,tl\srr ol (ll\L'r\lt\ llr (rlhcl

pLlblr(sc(t,)r lrr\)llr)rr\ rrl IJlr\lrt,rl .rrr(l otlr(r('oitrrtrrrt'rrthLrtlrts
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Appendix 2

NCIC Study on Ethnic Diversity of Universities in Kenyo
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Trblc of Conteot!

Intro(lLrclL()n

lJllcl Ol1c O(ncr.rl I<cl)rescDlirtroD ol Conlntunltrcs lIr l'Llbll( UDlvcIstltcs

lJil(,1 l'\r,() ()v(rlcl)lc\rl1l.ilr()n ol tl)c bl8 llvc (_ollllnllrtlll( s

lll rcl 'l llr c( l l)( licl.lLlonT i)rp b('tuccrt Lo(.rtlolr .rlld lithrlr( C()lll l)osl tr()ll ul

I)m plot ( ('s

llrrc, l.'our Ihr llcl.rt,o shrp bet\\'een Vlac Chancellors'/l'tttl( lp.rls'litlrtllc
(;roul)s.rnd lile l\lrJorrt\ ol Emplolees

3

5

a

Ilrlcl t'l!c n url\srs ol Scnror Sldll at Publr( Ulllvclsltlr's

IJncl Slx Unlvr-lslur5 th.l! Conrph ulth thc N.rLrol).rl Cohcslon.ln(l llllcgr.rtroll
A( r 2OOt{

lJrrel Scven l'ulrll( Unrvcrsltrcs th.r( Flotl( the NCI nct, 2008

Sugg( stl0us/ W.r\ l"or \\ aI (l

lo
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APPt Dl(l )

* Onc ket mandate of Lhe Commlsston rs Lo cnsurc ethnrc dtverslty rn
publ)c emplovment For examplc, Scctron 7 of thc Natronal Cohesron and
Intcgratron Act, 2OO8 that Statcs rn Part, 'All publ,c cstabllshments shall
scek to rcpresent thc dlvcrsrtv of the pcoplc of Kcnya ln thc cmplo]'ment
of staff No publtc establtshment shall havc morc (han onc thlrd o[ lts
staff from the samc cthnlc communrtv"

'] Hrghlrght Lhe need to promotc equ.rlrtl' of opportunlt-\' for all staff and
cllmlnnte drscrrmrnatron on ethnlc.tn(l racrol l)nsrs.] Provlde lnformatlon that $ lll be used to dcvclop tncluslve cmplovmcnt
polrcv rn thc publrc (and pnv.ttc scctor ln Kcrl\ d)

'l' Frecdom from drscrrmrnatron rs a lundamcnLal l rghr t spoused ln the NCI
Act, 2OO8 and other tnternar)onal lcgrslatrons such as thc UN Declararron
on thc cllmtnatlon of all forms of drscrrmrnatron

'l Brrngrng equallt! and eqult] to thc uorkplace ha\ slgnrftcant economtc
bcncfits, too Emplovers ruho practtcc equalltY and equrLy have access to
a l..rrgcr and more drversc workforcc

'l Drverslty rn .,r'orkplace promotcs undcrstandrng & apprcclatlon of socro-
cttl[ural drfferences * un]tv

.:. Lctters and questlonnarrc werc scDl lo nll thc publrc Unrvcrsrt:es and
ConsLrtucnt Collcges an(l coplcd to thc I\{lnrstn, ol }lrgher Educatron
dskrng Lhem to provrdc dctarls of ll.rcrr cmployccs covcrrng date of
cmplovment, drstrtct of ortgln, ethnrc affrlratton, amonrl olhcrs

Currcntly Kcnva has scven publrc unlvcrsrtles nnd slxtccn constltuent
collegcs (rncludrng Rongo Unrvcrs,t-v Collcgc rvhrch has bcen gazetted but
has ncrthcr admltted studcnts nor cmploycd stJf0 Thls cthnlc audtt
covered the publtc unlverslUes and Lhe constrtuent collcges

'l Srx Publrc Unlverstttes and I Constrtucnt C()llegcs rcspondcd and werc
analJscd Somc unlvcrsttles and llnlvcrslL_\ collcgcs submttted both
a nalYscd and ra$ data
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t,'rrrrr', \rttr , trr X.,rV(l
The dlstrrbutron oI publlc unrvcrslLles and thelr constttuenL colleges clearl]'
sho$'s Lhc North/ South dtvtdc rn Kenya whtch hos gradually lncreased slnce
thc prc-colonlal trmes and has beel't rclnforccd ln the post lndependence cra
For example, Lherc ls nol a stnglc unlverslt,\' ot coflstttucnt eollege above 20

North ,Artempts to place saLelhtc cirmpuses ln thc'North have been marled by
drfficultres rn rnlrastructural developmcnr among other problems For lnstance
Mor Unrversrtl' Northern Ken;'a Campus was opcncd on l'' September 2009 ln
Ganssa NcverLheless, the campus cxpertcnccd a lot of challenges tn tts
opcratlonallzatron and has ncver prckcd up

Ken-vaLla Unrversrty on the olher lrand opcncd an lnstlLutc of open, Dlstancc
and c-Learnlng located tn (iartssa Town Thc (iartssit Rcglonal Centre serves all
the DlsLrlcts of North E.rstcrn Provttrre as lvcll as Mutngr DtsLrtct tn EusLerrl
Provrncc and Tana Rrvcr Dlstrlct rn Coast Provlnce

l -10
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Thc lolal numt)cr ol cmplo\c.s \\,orklng ln thc st:t pr.ll)llc
lhrrlc.n .onsrrtucnr collegcs thaL responderl ro rhe stu(i\ ls

Pcrcentrgcs Popul.tlon
retlo o/o

100

unrrcrsrllcs and lhc
I 4.().)a)

Talrle I Llhntc Coil E ces it llt her Erlucalton rtr Kcrr ua

Comrnunlty Number
Krku\ u 4133 )76 t77
I-uhvra )541 t7 0 t4 2

kalenltn 2133 t4 2 t3 3
Luo 2O8fi 13 I t0 8
Kr stl I253 84 5f)
Kamba 104 I ()9 l0 4

Meru 644 43
Mrlrkenda 329 22 52
Ti,l a 196 l3 o7
I',mbu 15.1 IO o{)
()lhers 87 Oa)

Tcso 60 o4 o9
57 o4

SomAlr o4 64
Borana 29 o2 04
Ml)eere 2s o2 o4
Turkana 23 o2 26
Kurla 22 o2 o7
Srrha 20 ot o4
Olhcr
A lrrcan s la 0l

l8 0l 0l
Samhu r l7 01 0(r

l4 o1 0l
S\rahrlr 22 o2 0 .-l

Nu l)r .1 o03
4 o03 ol

Ilu ropean (> o04 o0t
2 o ol

r4996 100

lrl
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.l The pcrcentagcs of cmplolment ln thc unlvcrsrlres and constlluent
colleges of the Klku)u, LuhJ'.I, Kalen]rn, Luo, krstr, Embu, hcnl'an
Europcans, Kenyarl Asrans, Nubl and Tatta communltles ale hlShcl than
thcrr natlonal populauon ratlo (as per the 2009 populatlon ccnsus)
Some oI the dlffcrenccs such .rs that of the Embu communlt)' are
howevcr negltgtble (0 l3'1,) whllc others such a5 that <-:f rhe Klkul'u
communrty rs slgnrllcant (about I I'2,)

.l Thc (omrnunlLLcs \\hosc Ieplcsel)Latton ln Lhc ulllversrLlcs'cmployment
ls lcss Lhan Lhclr populatlon rotlo Includc the Somall l\r'lth thc hl8hest
underrcpresenLatlon, at slx pcrcent), thc Kamba, MUlkcnda, Turkana
and M.rasal

NB. Wc Dotc thrt thc popuhtioo of thc SoErli coEEuaity 13 PGr thc
2OO9 populrtioD ccElur ha! rlncc bccn rcvl.cd downwlrda by thc
Mtnlltry ofPhnnlng ard Nrtlon DevcloPmcnt

.l There ls a notable lack of somc ethnrc groups such as the Thdraka,
cabbra, Orma, BurJl, Cosha, Dasnach and NJemps, among others

.i llr thc pulJll( unlv('r\rllcs and constttucnt collcgcs, thc llv(] IalScst (ommLlnltles
- thc Klku\u, Luh\.1, Kalcnlrr), Luo nncl KrImb.r \lho togethcr Inakc up.rbout
66'l, ol lhc Iicnyan populattcrrl Lonstltule ovt r 8lol, ol tl'tc total worklor(e 'l'hls

scvcrs opportunltlcs 1o tnh.rncc thc lace ol Kcnla ln Lhcsc lnstlluL)ons thus
excludlng thc othcr morc than 37 ethnlc communltres l'-or example, ln the slx
pubhc unlvcrsrttes anall'sed, the reprcsentaLlon of the live blg communrtres ls
over 86%, {scc Table 2)

l'.tai Itr,, Ii.i,r. .,.r(ll',),r t,l tlt, 1)ut ltt'( <ttt'ttttltt'Lt.

'l'uble 2 'l)rE1 hue'Elrlnrc Corn,nunrrrcs n PubltL'Untuernltes In Kcnya

Unlvertlty Pcrccntrgc of litst livc
communitic. (7.)

Masrn(lc Mulrro Unrverslt\ 93
2 Mol Unlversrtv 898
3 Eger(on Unrvcrslt] 873
4 Jomo l\cllvatt.r Unlvcrsltv 86

Unlr crslt\ ol Ndrrobr 823
6 Krn\'.ttl.r UnlvcrsltY 817

Ltl
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II APPINDI(T'

* This audit reveals that most of the staff in the public universities and
constituent colleges come from the communities *ithin which the institutions
are located - see Tablc 3.

* The spread of universities in Kenya excludes the northcrn part of the country
with most of thcm located within Nairobi and its envrrons.

':. Kenyans seem to perceive the university as a job creatioh enterprisc for the
community within which the university is located. It may be in this pcrspective
that some regions agitate for the establishment of public universities in their
areas.

* Ilowever, we note that dcspile the fact that Universities are national, drawing
their students from all parts of the country and, in spitc of the fact that their
recruitmcnt for regular programmes are natronal as well, locals car be
employed mostly to undertake subordinate duties as part of the extension
services of the university to the surrounding communities.

The other universities locatcd within elhnically mixed areas clicit assorted
symptoms with some kind of informal' balance between t!r,o or three
communities. For instance, Egerton University located in Nioro, Nakuru has
28.9"/" trom the Kikuw communirv and 25.8o/" from rhe Kalcnjin Community.
On the other hand, Mullimcdia Universiry which is located in Ongata Rongai
has 257" of rts employees from the Kikuyu community, 21"1, from the l.uhyia
communily and 2onzo from the Luo communiLv.

Table 3 esenlotion o 'Locol Communit ' in lhe Em o ment o l,/niuersities

Unlvcrrity
Locel
Commutrlty Percctltago

Bondo Universi Colle Luo 84.3
Meru Universit Colle Meru a3.o
Kisii Universi Colle Kisii 79.1
Pwani Universi Colle Miiikenda 71.O
Masinde Muliro University of Science and
Tcchnolo Luhya 6a.g
South Eastern Universit Colle e Kamba 67.5
Kabian Universit Colle e Xa len jin 37 .6
Moi Universi Ka Icn jin 55. O

Jomo Kenyatta Universitv of Sciencc and
Technolo
Kenyatta University

Kikuvu
Kikuyu

49.7
38.0

Laiki ia Universi Colle e Kikuyu 367
Mombasa Pol technic Untversi Colle Mijikenda

rton UniversitE Kikuyu / Kaleniin 25.9 /25.4

11 1l Li, (\r ,ll l;rlrlrl l.rl
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tlt'icl' I'our: ?rrc RelfltionsrIiP bctlr,cen yice Ch(rnc.'llor5'/PriIrclPlrls'
Eth/ri. (;roul)s !n.l Ltr(: ,r.r.iority oJ E,nPh'!l!.'s

+ Out ol rhe l5 universities audited, lO had the majority o[ their employees liom
the same ethnic group as the vice chancellor/ principal.

.:. The remaining frve institutions whose majority employees were not from the
same ethnic group as the institution's chief executive drew thc majority of their
employees from the Kiku,'Lt community.

.:. NB. It should however be noted that some of the Vice-Chancellors/ principals
have only recently becn appointed to their positions.

Table 4: Vice Chartcellor's/ Pinctpals' Ellotlc Group.tttd the Etlttlic Arcup of
Majoity oI the Et plogees

UElv.r.lty Ethllc Gtoup of Vlcc
Cb.nccllot/Ptltrclp.l Eth!lc Group of

M.Jottty of thc
EEDlovac!

Kenya!t6 Univcrsty
Kikuvu &!ryq

Kikuyu
38.0
3E.0Unrversity of Narrobr Luo

Jomo Kenyatta Unlver$ty Luhya Kikuyu 49.7

Egerlon University Ka.lenjin Kikurl] 25.9

Moi University Kalenjin Kaleniin 550

Masmde Muliro University Luhya Luhya 68.9

South Eastern Univ. College
Kitui

Kamba

Kemba

67 .5

Pwa,ni University Oollege Swahili Miiikenda 4 t.2

Kabiarta University CotleSe Ka]enjin Kaleniin 57 .6

K.isii univcrsity college lCsii Kisii 79.1

Larkrpia University collete Kamba Kiku\.u 37.0

Bondo Universrly College Luo Luo

K.ikunr

842
MultiEedia University
Collete of Kenya

Luhya 20.0

Meru University Collete of
Science and'fechnolory

Meru

Meru

83.0

Mombasa Pol),rechnic
University College

Mijikeodrr

Mirkenda

28.1

I-1.t
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Table 5: Seniot SlolJ at htblic Uniuersilies and Constjh@r.t Colleges

UalvGr.lty
EthDlc OrouD of
Vlcc
Cb.nccllor/PtIu
clpd Thc Ulrorlty Etb!tc

OrouD

'/. ofthc
U.Jorlty
Etbnlc
Group

o/" of thc
Mqlorlty
Ethllc
Oroup
rlronl
6atrlor
Stsfi

Kenyatta University Kikuyu Kikuyu 38.0 42.2
38.0
49.7 46_4

Universiry of Nairobi Luo Kikuy u

Kikuyu
Jomo Kenyatta
Univcrsity

LuhyE

Egerton University Kalenjin Kikum 25.9 27 .7
Moi Univcrsity Kalcnjin Kaleniin 55 36.2
Masinde Muliro
University

Luhya
Luhya

68.9 64.7

South Eastern Univ
College Kitui

Kambe

Kambs
67.5 57.5

Pwani University
College

Slvahili
Miiikcnda

41 ,2

Kabianga University
Collcge

Kalenjin 57.6
Kalenjin

Kisii univcrsity
collegc

Kisii
Kisii

79 I 67 .A

Laikipia University
collcfle

Kamba
Kiku),u

37

Bondo University
College

Luo
Luo

84

Multimedia
University College of
Kcnya

Luhya Jzo

Kiku}1r

24.1

Meru University
College of Science
and Techoolosv

Meru 83

Meru
Mombasa
Polytcchnic
Universitv Collcsc

Mijikenda

Miiikenda

2A

\l

'tl l,r ri l'' rLtl IilrrI|l r '!t I I \."!r) lrr r il L'\. a ri,r'\,1 \r Lr)ft
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'lhe data reveals that the rcpresentation of the majority of senior staff at the
universities and constituent colleges is consistent with the representation of
majorlty ethnic community at the institutions.

Out of the nine institutions that submitted the grades of thcir employees, five
have thc percentages of the highest ethnic community in their employment
reduce among the senior staff. Notably, while the general employment in Moi
Univcrsity has 557u from the Kalenjin community, this reduces to 36.2y"
among scnior stajf.

on the othcr hand, the percentage of the highest represented ethnic
community in three universities increase in representation at senior stafl level.
Kenyatta University and Muhimedia University exhibits an increese in the
percentage ol the Kikuyu at Senior Staff level by 4"/" cach

Howcver, Masindc Muliro University seems to demonstrate the same trend both
generally and at Senior StaiT employment with the Luhyas holding 68'l" at both
Ievels.

Brie/ ^\^iJ(: thi!ersiti.,s tttttt Comply ta,itlt the .Iv(.tiorrol Cortcsion an.l
Int.grution Act, )OO8

There is only one university and two constituent colleges that comply with lhe
act. That is, no one community comprises ovet a third of their workforce.

Table 6: Uniuersities thdt convly uth the National Cohesiott and lntegratiott Act,
2008

Sar no UDlvGr.lty lfo of
Er[Dloycca

Hllhc.t
CoErnunlty

Pcrcctttag.

I Ea.erton 1,848 Kikuyu 25.9
2 MultiInedia University

Collcse
125 Kiku}1r

M i.jikcnda

20.o

3 Mombasa Polytechnic
University ColleEe

561 28.r

l/

136 l r,\ Lrril (,rr!11\rr,.l{)
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The follourDg llnlvcrslltes rlolatc ll)c provrston oI tl)c NCI A(1, 200tt \\ht(h
strpulates Lhat 'no publlc establlshrn.nl shall havc morc than on( rhtrd o[ tts
staff from lhe same ethnra comrnunlt\,' In thls regHrd, the rnstrtutlons
mentloncd rn thts sectlon bave more that 33 3,7o of thelr emplovecs irom oDe
communrl\

As 5eer1 rn Tabl.7, untrrrsrlres sucll as Masrnd. Mulrro and Mol ha\c rr(,rE
Ihan 50!o ol thctr cmplo\ces from onc cornmun \ l'hc sllualron ts \1,orse ln
consltluent ( olleRes (scc "l.lbl( a)

It sholrld how.vcr, be noted th.tt most of lhe.oDsltrueDl collegcs rnhcrllcd
most oI lhe staif !\ho \\'crc ln lhese collcgcs I)eiorc thcy wetc (onte cd tn
unr\crsrt\,.ollcgcs

Tnlrle 7 Il^1rar<t,e\ thot l'lout thp rvnlro,la/ Corl.slon and Intrgra
Hl!hc.t

\.t, 2o)u__
Perccntagc

trl)tNDr.ti

[s.t 
"o 

I Unlvcr3lty No of
EI,rployccs Communl

Mas)ndc Muhro

ttas. - (!n,!q

4

Krkrr YL

TablP 8 (onslfircnt Coll s lhot Floll lhc NC|,2008 Aet

I-llhva

197

38 0

Htghcat
Commulrl

Pcrccntrtc

Kirlen IN 576
-M!rkcn (l.r

q46

26 I3

Scr no Unlvcr.lty Collc!c No of

5

7

Sorrlh I..a st. rr')

Kablatr

Em lo CGS

59

I-ar kll)ra
t72
rsz-- Krkuvu

:',.,1'i., t. I i.,'trtt l'ttt..,t t /l

ns rs thc case rn par.tstalals, thcsc
lncluslve I-lm frloYmcn I

rl;rt.r hernA uscd to dr.r'clop loltrv on

Lcttcrs shorrld l)c i\' llcn lo thcse Llnl\crstlrcs nnd constttucnt .ollcgcs
hrghlrghtrrrg thelr arcas ol strcngrh anrl (cakncssc\ ;nrl asktng them lo makc
riclrl)crarc eflorls lo complv \ttth lhe (onstrlutron.ll rcqu,r.menl on cthnrc
drYcrsttY rn re.rutlmcnt and .ompl\'\\tth lhc NCI nct, 20Og

Mectrngs should bc held u'lth thc vaflous chref execLrtrves rn lhcse unlvcrsrltcs
and offrcers from the parcnt mrnlstrles to dtscuss Lhc u,av lorqard Thes|
lortlms could also bc userl to gathcr rnformarlon that $,oul(l fccd rnto thc polrcy
dcvclopmcnr

6U 9
Mor2

i .lomo Kcn\'atla3
K,rlen ltl1082

1783 h r kul.u
55 0

Narroh,4 4223 Krku!u 380

Ro ndo 127 I 8.1 3I-u o
M eru) 146
Krsr:3 s32

2s0

Mcr rr

k.rmba
Klsrl

430

675
79 1

ll
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