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PREAMBLE

Mr. Speaker,

The Protocol establishing the Inter-Parliamentary Union of IGAD Member States

(IGAD{PU)cameintoforceon23November2OOTafterbeingratifiedbyfour

IGAD member states, namely: Ethiopia, Djibouti, Sudan and Somalia'

The objectives of IGAD-IPU as stipulated in the Protocol for Inter-Parliamentary

Ljnion of IGAD Member States are listed below:

(i) promote unity and strengthen ties of cooperation among IGAD

Member States Parliaments;

promote peace, security and stability within the IGAD sub-region;

promote and ascertain good governance, transparency and rule of law'
(ii)

(iiD

within IGAD Member States;

(iv) promote respect for and protection of human rights and fundamental

freedoms, justice and gender equality;

(v) promote dialogue and exchanges between Parliaments of IGAD

MemberStatesandbetweentheUnionandotherregionallnter-

Parliamentary Organizations;

(vi) promote, create awareness and popularise the aims and objectives of

the Union and IGAD among the peoples of the IGAD sub-region'

ThefirstmeetingoftheConferenceofSpeakersofParliamentsofIGADmember

states, the highest organ of the Union, took place in Addis Ababa on 28

November 2007.
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The meeting was attended by speakers of parliaments of Djibouti, Ethiopia,

Uganda, sudan and Somaria. Kenya was represented by high rever government

officials for the parhament was dissolved because of the General Elections in the
country.

The first meeting of the Executive Council, the second highest organ of the
parliamentary Unron took prace on 25-26 May 200g in Khaftoum, Sudan under
the chairmanship of Hon. Ahmed Ibrahim El-Tahir, Speaker of the National
Assembly of the Sudan.

EXECUTIVE SUMMARY

The second IGAD-IPU Meeting of the Executive council and the second
conference of speakers of parliaments of IGAD Member states was held on the
srde line of the 53'd session of the Executive council and the 31.t conferene of
the African Parliamentary union on 2g-29 November 200g, Kampara, Uganda.

The core issues deliberated upon were intended to set a clear basis on which to
run the affairs of IGAD-IPU that consequently enabled the fulfilment of the
Union's mandate. This onry possibre by strengthening ail three organs of the
Unron: the Conference, the Executive Council and the Secretariat.

These issues included among others:

the draft structure and budget for IGAD-IpU Secretariat; and

the selection of a candidate to the post of Secretary General; etc.
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CONSTITUTION OF DELEGATION

The Kenya National Assembly as a member of the IGAD-IPU sent a delegation

with the sole objective to attend and consequently pafticipate in the deliberations

of:

the Second Meeting of the IGAD-IPU Executive Council; and

the Second Conference of the Speakers of Parliaments of IGAD Member

States.

The delegation comprised the following:

TheHon.FarahM.Maalim,MP(DeputySpeaker-KenyaNationalAssembly)

Accompanied by:

Ms. Anne Musandu - Third Clerk Assistant/ Secretary to the Delegation

Also in attendance from KenYa was:

Hon, Felix Useru Kanyauchi former Member of Parliament for Gwassi

ConstituencyandacandidateforthepositionofsecretaryGeneralofIGAD.IPU

ACKNOWLEDGEMENT

TheDelegationtotheSecondMeetingoftheExecutiveCouncilandtheSecond

conference of speakers of IGAD-IPU is grateful to the Hon. speaker and the

Liaison committee of the Kenya National Assembly for facilitating the visit. The

Committee would further like to thank the clerk of the National Assembly and
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parliamentary staff for all the logistical and technical support accorded that
guaranteed its successful attendance.

Furthermore, the Delegation specially thank the IGAD Secretariat headed by the

Executive Secretary, Eng. Mahboub Mohamed Maalim who ably facilitated

positive and fruitful deliberations.

Last but not least, the Delegation by all means recognizes the people of Uganda

whose warm hospitality ensured a comfortable and memorable stay in Kampala.

q4c
HON. FARAH M. MAALIM, MP
DEPUTY SPEAKER AND LEADER OF THE DELEGATION
KENYA NATIONAL ASSEMBLY

APRIL 2OO9
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THE SECOND MEETING OF THE IGAD-IPU EXECUTIVE COUNCTL

Opening Session

TheSecondMeetingoftheExecutiveCouncilofIGAD-IPUwasheldon2T

November 2008 in Kampala, Uganda under the chairmanship of Hon' Mohamed

El-HassanElamin,theDeputySpeakeroftheNationalAssemblyofSudan'Itwas

attended by representatives from Djibouti, Ethiopia, Kenya, Somalia' Sudan and

Uganda.

The Deputy Speaker welcomed the delegates to the meeting and expressed his

hope that the meeting would be of great value to the countries in the region to

foster development and integration. He further stated that it was his wish to see.

the organization grow from strength to strength and make good progress for the

future of the PeoPle in the region.

He noted that all over the world, countries were grouping together for common

objectives and hoped the IGAD region would benefit from such grouping'

He also thanked the people and the government of Uganda for accepting to host

the meeting and for the good hospitality extended to all the delegates since their

arrival in Uganda'

Adoption of the Draft Agenda

The Council after considering the draft agenda, adopted the same without
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Adoption of the drafft minutes of the First Meeting of the Executive
Council

The council considered the minutes of the First Meeting of the Executive council

and adopted the same without amendments,

Consideration and Recommendation of the Revised Draft Structure and
Budget for fGAD-fPU Secretariat

The Council considered the views expressed by Ethiopia on the living standards

in Addis Ababa in relation to the budget and confirmed that the draft budget was

adequate.

The Executive Secretary of IGAD clarified on the new directives issued by the

Assembly of IGAD Heads of State and Government on revitalization of IGAD and

Staff rationalization that was also going to consider staff remunerations.

The Council after taking into consideration all the issues presented adopted the

Draft structure and the Budget for the IPU Secretariat.

Consideration and Recommendation of the candidate to the post of
Secretary General of the Union's Secretariat

Kenya withdrew its candidate in favour of Djibouti's candidate. In the same light,

Sudan also withdrew its candidate in favour of the Djibouti candidate. Somalia

also stated that for the sake of unity, it was withdrawing its candidate in support

of the Djibouti candidate,

Ethiopia and Uganda did not present candidates for consideration but shared the

sentiment of Kenya, Sudan and Somalia supported the candidate of Djibouti.
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Therebeingconsensus,theCouncilrecommendedthecandidatefromDjibouti,

Mr.BourhanDaoudAhmedforthepositionofSecretaryGeneralofIGAD-IPU.

Dlibouti paid tribute and thanked all the member states who supported their

candidate and promised to cooperate with all of them in promoting the values of

IGAD-IPU'Mr.BourhanDaoudAhmed,alsoproposedthatinfutureIGAD-IPU

would endeavour to hold its meetings apart from other conferences and

meetings.

Consideration of the Draft Agenda for the 2nd Conference of Speakers

of IGAD-IPU'

The Council considered the draft agenda of the Conference of Speakers and

adopted the same and recommended rt to the Conference of Speakers'

Uganda and Kenya raised the issue of the Kenya candrdate being considered for

apositioninfillingtheremainingpostsintheIGAD-IPUSecretartat.Members

agreedthatwhilequalificationwasparamountinconsideringthebestcandidates

to fill in vacant positions, equity would be considered to satisfy every member

state.

Thechairmaninhisclosingremarksthankedalltheparticipantsfortheir

opennessanddeliberationsandwishedthemafruitfulmeetingintheConference

of Speakers.

It was agreed that the next meeting of the Executive Council would be

communicated after consultation wlth the IGAD Secretariat'
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THE SECOND CONFERENCE OF THE SPEAKERS OF PARLIAMENTS OF

IGAD MEMBER STATES

The Agenda of the Second Conference of the Speakers of Parliaments of IGAD

Member states included the following pertinent issues:

1.0 Adoption of the proposed Draft Structure and Budget for the IGAD-IpU

Secretariat.

2.0 Selectron of candldate to the post of Secretary General of the Union rn

accordance with the Terms of Reference.

3.0 General briefing on the current Political, Economrc and Socral Situation in

the IGAD Region by member states.

Opening Remarks by H.E. Ahmed Ibrahim El Tahir, Speaker of the

Sudan National Assembly, President of the Executive Council.

The President welcomed the delegates and expressed confidence of fruitful

deliberatrons. He stressed the rmportance of peace and security in the region. He

further explained that peace and secunty were paramount because they were

required for progress.

Statement by Representative of the Host country.

The representative of the Host country, Uganda welcomed the delegates and

expressed his wish for successful discussions.

I
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Statement by Eng. Mahboub M. Maalim, Executive Secretary of IGAD

In his statement, the Executive Secretary expressed concern on the overall

ratification of the Protocol for the Inter-Parliamentary Union of IGAD Member

States.

He noted that not all member states had ratified the protocol'

It is important to note that Kenya is one of the states that has not complied with

this urgent and critical requirement

Adoption of the proposed Draft Agenda of the Second Conference

IGAD-IPU Speakers of Parliaments

The Draft Agenda for the Conference was considered and adopted without.

amendments,

Adoption of the Draft Minutes of the First conference of speakers of

Parliaments of IGAD Member States

The Draft Minutes of the First conference of speakers of Parltaments of IGAD

Member states were adoPted.

AdoptionofproposedDraftstructureandBudgetfortheIGAD-IPu
Secretariat

The following is a summary of the Draft Budget (Currency US$Xor the IGAD-IPU

Secretariat Office was adopted without amendments:
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Description Unit Price Quantity Total Budget

Requirement

Salary & allowance for staff 794,037,55

Office Rent 3,500,00 12,00 42,000,00

Vehicle purchase 3B,ooo,oo 2,00 76,000,00

Offrce furniture & equipment for

new staff

50,000,00

General overhead expense 40,000,00

TOTAL L,OL2,O37,55

Selection of candidate to the post of Secretary General of the Union in
accordance with the Terms of Reference

The fundamental role of the Secretary General is to be CEO of the Secretanat of

Unron. The Secretary General will aim to intensify regional parliamentary,

cooperation at drfferent levels, ensuring coordination and fostering political

support for the formulation and execution of regional acttvities. He/She wrll

provide an efficient information network between and for the different

Parliaments and help to establish and consolidate networks between sector-

specific Parliamentary Committees, paving the ground and preparing a basis for

a more institutionalrzed cooperation rn this field,

He/She wrll contribute to strengthening the democratrc efficrency and

effectiveness of the Parliaments in the sub-region; promoting bilateral and

multilateral cooperation among Parlraments in the region and to bringing closer

to IGAD the parliamentary structures of the region.

I
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Being the chief Executive officer of the IGAD-IPU, the secretary General will

focusonstrengtheningthesub-regionalparliamentarydimensronsthus

contributing to the enhanced overall cooperation in IGAD'

He/Shewillpromotesub.regionalapproachintheprocessofIGADintegration

and will assist positioning the sub-region as a whole at the African scene and

globally.

The Secretary General shall report to the Speakers of the Parliament of the

Member states, and is responsible for the secretariats consistent achievement of

its mandate and in this regard he/she will be responsible for the financial and

adminrstrative management in programs development'

The Conference then confirmed the appointment of Djiboutr's Mr' Bourhan

Daoud Ahmed for the position of Secretary General of IGAD-IPU'

General Briefing on the Political, Economic and social situation in the

IGAD Region bY Member States

The President of the Executive council called upon Kenya to give a general

briefing of its current polrtical, economic and social situatlon. The President noted

that Kenya had durrng the Ftrst Conference sought to have thts agenda item

rncluded during subsequent conferences.

In the briefing, the Deputy Speaker, Hon. Farah M' Maalim, MP enlightened the

ConferenceonthecurrentpoliticalsituationinKenya.Hegaveafollowupof

what had been achieved as the country got back on track following the

wrdespread violence, untold human suffering, internal displacement and

incalculable loss of property that characterized the aftermath of the disputed

electrons in December 2007. He explained that Kenya was in the process of
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ensuring the future integrity of the electoral process and gave an overview of

both the Kriegler Independent Review Commission and the Waki Commission. He

further informed the Conference that Kenya's constitutional and legal framework

relating to elections had a number of weaknesses and inconsistencies that would

be revised to ensure a solid foundation for coprng with the challenges that future

elections would be hkely to present.

On the economy, the Deputy Speaker explained the achievements of the

Constituency Development Fund and also told the Conference about Kenya's

Visron 2030 economic development plan to develop several different economic

zones in various parts of the country. On the existrng global financial crisis, the

Government had put rn place mechanisms to closely monitor the situation and its

likely short and long term effects on Kenya's economy and to determine how

best the country could mitigate against these Lkely effects.

On the socral front, he informed the Conference that Kenya was still grappling

wrth the rssue of Internally Displaced Persons (IDPs) but acknowledged that

Government had been able to resettle a large number and was currently working

towards ensuring that all IDPs are reseftled.

In addition, the Deputy Speaker gave outline of Kenya's position in its frght

against HIV/AiDS statrng that the Government contrnued to steadily ensure more

and more People Living wrth HIV/AIDS were recetvtng free Antrretrovrral

treatment from Government hospitals. He further explained the recently

launched voluntary male circumcrsion campaign as part of the country's national

HIV prevention strategy.

The President lauded Kenya's comprehensive briefing.
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SudanbriefedtheConferenceonthecontinuedimplementationofthe2005

Comprehensive Peace Agreement based on three points: peace' democracy and

economic growth.

onDafur,theConferencewasinformedthatthetherewerecontinuousefforts

aimed at bringing lasting peace and that it was the government's responsibility to

bring peace. However, Sudan took issue with the International Crime Court's

supportforawarrantofarrestagainstthecountry'sPresident'Thecharges

against the President were uncalled for and uncultured in terms of political

development.

Ethiopiaexpressedtheneedforpeacefulco-existencewithEriteadenotingthe

consequences of instabilitY.

Uganda expressed the importance of the pending signing of the peace

agreement with Joseph Kony of the Lord's Resistance Army so that Northern

Uganda could seftle in Peace.

Closing

In closing, the Executive Secretary urged the Member States to remain united so

astoultimatelyimproveallaspectsoflifeforallcitizens.HesaidthatIGAD-IPU

supported:

efforts of development in the reglon;

peace efforts in all IGAD member states; and

strengthening of relations between member countries'

The newly appointed Secretary General for IGAD-IPU:
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thanked all members for their support;

promised to serve efficiently;

said that he would act to have an effective and functioning institution as

soon as possible; and

would spare no effort to execute the tasks ahead with professionalism.

Kenya expressed fervour in the role that Parliaments could play in brokering

peace between warring factions within the region.

Ethiopia proposed that in future, it would be in the interest of the Union to have

media coverage of its proceedings so as to enlighten various interested parties.

The Speaker of the Djibouti Parliament proposed that the next meeting of the

Executive Council be held in Djibouti. Members noted that all arrangements of

future meetings would be communicated in due course.
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PREFACE

Mr. Speaker Sir,

On behalf of the Members of rhe Departmental Committee No. F on Frnance,

Plalning & Trade, and pursuant to the provrsions of Standing Order No 18 i, rt
rs my pleasure and duty to present to the House, the Commrttee's Report on

the nomrnees to the Commission on Revenue Allocation.

The

The

The

The

The

The

The

The

The

The

The

The

Commrttee membershrp comprlse of the following -

Hon. Chrysanthus Okemo, EGH, MP (Chairman)

Hon. (Prof.) Philip Kaloki, MP (Vice Chairman|

Hon. Jakoyo Midiwo, MGH, MP

Hon. Musikari Kombo, EGH, MP

Hon. Lucas Chepkitony, MP

Hon. Sammy Mwaita, MP

Hon. Lenny Kivutr, MP

Hon Nelson Gaichuhie, MP

Hon. Ntoitha MMithiaru, MP

Hon. Shakeel Ahmed Shabbir, MP

Hon. Nkoidrla Ole Lalkas, MP

The Finance, Planning & Trade Committee is one of the Departmental

Commrttees estabiished under Standing Order No. 198 whose functions are

inter alia'-

(i) to investigate, inqurre into, and report on all matters relatrng to the

mandate, management, activities, administration, operations and

eslimates of the assigned ministries and departments;

(ii) to study the programme and policy objectives of the minrstries ald
departments and the effectiveness for the implementation.

(iii) to investigate and inquire into all matters relating to the assigned

Ministries ard departments as t}-rey may deem necessary and as may be

referred to them by the House.

(i") to make reports and recommendations to the House as often as possible

including recommendations of proposed legislation.
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Committee mandate

In accordance with Second Schedule of the Staldrrrg Orders, the Committee ts

mandated to consider:-

o Public finance;

o Ballong and insurance;

o Nationa-l planning and population development;

o Trade, commerce and rndustry;

o Tourlsm promotlon and malagement.

The hne Ministnes falhng withtn the purview of the Committee are:-
(1) Office of the Deputy Prrme & Ministry of Frnance

(ri) Mrnistry of Planning, Nationa-l Development & Vision 2030

(iir) Minrstryoflndustrralization

(iu) Ministry of Tourtsm

(u) Ministry of Trade

Nomination to Salaries & Remuneration Commission

Pursuant to Article 230 of the Constitutjon and Section 7 (2) and (10) of the

Salanes and Remuneration Act,2011 the following thirteen (13) persons were

nomrnated by the different prescribed tnstitutrons for consideratron by the

National Assembly for appointment as Members of the Salanes &

Remuneratron Commtssion: -

Chairperson

1. Mrs Sarah Jepkemboi Chumo Serem

Members Nominat Bod

2. Mr. Daniel Omondi Ogutu - Pubhc Service Commission

3. Ms Sellestine A. Kiuluku - Judicial Sernice Commission

4. Mrs Serah Kiny'ua - Teachers Service Commission

5. Brg. (Rtd) Samuel Ndururi Kirugi - Defence Council

6. Mr. Isaiah Kubai - Central of Organization of Trade Unions

7. Mrs Jackquline Mugo - Federation of Kenyan Employers

8. Hon. Peter OIoo Aringo, MP- Parliament

9. Mr. Jason A. N. Namasake - Parliamentary Service Commission
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10 Mrs Anne Ehzaberl'r Oq'ucr- Assocrai-tol ()[ Professlona] Soclcllus

in East Afrrca (.\PSL)A)

Ex-Offrcio Members

11. Mr. Joseph Krnyua, CBS - Permanent Secretary/ Treasury- nomrnated by

the Cabrnet Secretary responstble for Frnance under Artrcle 230(2)(d)(i).

L2. Mr Wanjuki Muchemi, CBS - SoLcrtor General - nominated by the

Attorney Genera-l under Artrcle 230(2)(d)(u)

13. Mr. Titus Ndambukr, CBS- Permanent Secretary, Ministry of State for

Public Service- nomrnated by the Cabinet Secretary responsrble for Pubhc

Service under Artrcle 230(2)(e).

Committee meetings

The Committee held five Sittings during whrch twelve (12) of the said thirteen

(13) candidates appeared before the Committee and were vetted in accordance

wrth the Public Appointments (Parliamentary Approval) Act No 33 of 2011 for

nominalion to the Salanes & Remuneration Commrssion.

Nomination by Central Organization of Trade Unions (COTU)

The Committee noted that Artrcle 230(2)(c)(i) of the Constrtution provrdes that

one of the persons forming ttre Salaries and Remuneration Commission shall

be a person appointed by an umbrella body representing trade untons and that

COTU has nominated Mr. Isaiah Kubai under the sard Article.

However, the Committee receive through the Clerk of the National Assembly,

letter Ref. UKCS/NA/VoI. 1/(13) dated 24e November,20l1 from the Unron of

Kenya Civil Servants, KUPPET, a:nd Universitres Non-Teachrng Staff Union

objecting the nomination by COTU to the Commission on the ground that

COTU only represents private sector trade unions and not public sector trade

unions. They further claimed to have applied, in December, 20 10 for

registration of an umbrella body to represent public sector trade unions as

provrded for in Article a1(a((c) of the Constitution but have not been registered

to-date (Annex I/. Consequently, they fr-led a Judicia-l Review Apphcalion in

High Court No. 204 of 2011 against the selection Panel for the Appointment of
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Members of Sa-larres and Remuneratirn commission and obtalned a court
Order on the same on 14tt, September, 2OlI (Annex 2)

The committee resolved to defer the vetting of Mr. Isaiah Kubar and to seek

further cla;rfication from the Offrce of the Attorney General regarding the

registration of trade unlons and rn partrcular which umbrella body represents

trade unrons.

National Police Service Commission
ArLicle 23o of the constitution provrdes that the sa.laries and Remuneration
commissron shall consist of 14 members one of which is to be nomrnated by

the Natronal Police service commission. Given that the commission has not
been constituted, the representative of the National Po1ice service commrssion
will be nomrnated and vetted at the appropriate time.

Mr. Speaker Sir,

on behalf of the Departmental commrttee on Finance, planning & Trade, I have

the honour and pleasure to present the commrttee's Report on the nomrnees to
the Salarres & Remuneratron commrssron for consrderation and adoption by
the House.

Mr. Speaker Sir,

May I take this opportunity to thank all Members of the committee for their
input and va-iuable contrrbutions during t].e deliberations on the matter.

Thank you

Signed

Hon. Chrysanth

Chairman,
kemo, EGH, MP

Departmental Committee on Finance, planning & Trade

Date ........{,tfAn rr
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BACKGROUND

1. ESTABLISHMENT OF THE SALARIES AND REMUNERATION

COMMISSION

Artrcle 230 of the Constrtution provrdes for the estabhshment and

membership of the Salaries and Remuneration Commission as follows -

230(1) there ls established the Salaries and Remuneratron

Commission.

(2) The Salaries and Remuneration Commissron shall consist of the

followrng person appointed by the Presrdent:-

(a) a charrperson

(b) one person each nominated by the following bodres from

among persons who are not members or employees of those

bodies:-

(r) the Parliamentary Service Commission;

(u) the Publtc Servtce Commisston

(irr) the Judrcral Service Commrssion

(i") the Teachers Servrce Commrssion

(v) the National Pohce Servrce Commission

("r) the Defence Councrl; and

(vri) the Senate, on behalf of the county governments,

(c) one person each nomrnated by.-

(i) an umbrella body representing trade unrons;

(ii) an umbrella body representrng employers, and

(ul a .;oint forum of professronal bodies as provrded by

legislation;

(d) one person each nomrnated by:-

(i) the Cabinet Secretary responsible for Finance; and

(ir) the Attorney Generai; and

(e) one person who has expenence in the management of

human resources in the public service, nominated by the

Cabrnet Secretary responsrble for pubhc service.
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2. APPOINTMENT PROCESS FOR THE NOMINEES TO THE SALARIES

AND REMUNERATION COMMISSION

The process for the appointment of the Chairperson and Members of the

Salaries and Remuneration Commission commenced by the

advertisement by the Public Service Commission in the local daily
newspapers in August, 2011 followed by interviews conducted by the

Selection Panel for the shortlisted candidates.

A letter from the Office of the Permanent Secretary, Secretary to the

Cabinet and Head of Public Service dated 18m November, 2011 to the

Clerk of the National indicated that His Excellency the President has, in
consultation with the Right Honourable Prime Minister, has nomir-rated

the following persons to be considered for appointment as the

Chairperson and Members of the Salaries and Remuneration

Commission.

Chai erson

1. Under Article 230(2)(a) - Mrs Sarah Jepkemboi Chumo Serem

Members

2. Under Article 230(2)(b)(i) - Hon. Oloo Aringo, Mp- nominee of the

Parliamentaqz Service Commission.

3. Under Article 230(2)(b)(ii) - Mr. Daniel Ogutu nominee for public

Service Commission

4. Under Article 230(2)(b)(iii) - Ms Sellestine A. Kiuluku, nominee for
Judicial Service Commission

5. Under Article 230(2xb)(iv) - Mrs Serah Kinyua, nominee for Teachers

Service Commission

6. Under Article 230(2)(b)(vi) - Brg. (Rtd) Samuel Ndururi Kirugi,
nominee for Defence Council

7. Under Artilce 230(2)(b)(vii) - Mr. Jason A. N. Namasake, nominee of
the Senate

8. Under Article 230(2)(c)(i) -Mr. Isaiah Kubai, nominee for Central of
Organization of Trade Unions
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9. Under Article 230(2)(c)(ii) - Mrs JacqL,rciinc h{ugo, nominee of

Federation of Kenyan Errrployers

10. Under Article 230(2)(iii - Mrs Anne Elizabeth Owuor- Association

of Professiona-i Societies in East Africa (APSEA)

11. Under Article 230(2xd)(il - Mr. Joseph Kinyua, CBS

Permanent Secretary/Treasury-nominee of the Cabinet Secretary

responsible for Finance.

12. Under Article 230(2)(dxii) - Mr. Wanjuki Muchemi, CBS

Solicitor General - nominee representing the Attorney General

13. UnderArticie 23O(21(e\-Mr. Titus Ndambuki, CBS- Permanent

Secretary, Ministry of State for Public Service- nominee of the Cabinet

Secretary responsible for Public Service.

On 22rd November, 201 I the Honourable Speaker in a Communication to

the House referred the names of the thirteen (13) nomilees to the

together with their curriculum vitae to the Departmental Committee on

Finance, Plalning & Trade for vetting and directed the Committee to

submit its report on the nominees to the House on T\resday 29ft

November,2011.

3. CONSIDERATION OF THE NOMINEES BY THE COMMITTEE

In conducting the vetling process, the Committee examined the

candidates against the following criteria, amongst others, in accordance

with the Public Appointments (Parliamentary Approval) Act No. 33 of

201t.
(i) Academic qualifications

(iil Employnent record

(iii) Professionalaffliations

(iv) Potential conflict of interest

(") Knowledge of the relevant subject

(ui) Overa.ll suitability for the position

(vii) Tax compiiance

t
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During rts Sittings held on Thursday 1't, Fndal' 2"d, and 'luesday 66
December, 2011, the Committee orally rnterviewed twelve (12) nomrnees

to the Salanes and Remuneratlon Commrssron ald at the conclusron of

the vetLing exercise, the Committee made the follolving observat_rons:-

4. CHNRPERSON-MRS SARAH JEPKEMBOI SEREM

The Commrttee havrng consrdered the curriculum vltae of Mrs. Sarah

Jepkemboi Serem and having heard her submissrons durrng the

interview, made the foilowing observations on her nominaLion:-

i) She holds Masters Degree in Human Resource Management (2002)

and Bachelor of Arts Degree ( 1982) both from the University of

Narrobr.

ii) Has over 28 years experlence in Human Resource Management in
the corporate world, having worked as the Head of Human

Resource Department both at Kenya Post & Telecommuntcation

Corporation from 1981-1990 and Kenya Post Oflice Savrngs Bank
from 1990 to 2010.

dl) Currently a Board Member of Mumras Sugar Company from
January 2011 to-date and a Director of Young Biz Kenya from

Apnl 2010 to-date.

irr) Has attended various management and leadership courses on

Human Resource Management at Kenya institute of
Administration, Kenya Inslitute of Malagement, Federation of
Kenya Employers (FKE) and workshops organized by Manpower

Services. Has also attended Strategic Human Resource

Conferences abroad.

v) Member of tJle Institute of Human Resource Management and has

attended the foilowing professional certiflcate courses 1ocally and

abroad.

- Personnel Functions in Management (KIM)

- Personnel Practice - IPM(K)

- Personnel Management & Industnal Relations (London)

9



Ccrtrhcate in Personnel Practrcc- London

Personnel Pohcy Formulatlon - ESAMI, Arusha

Performance Management - Sweden

Industria.l Relations - (FKE)

Advanced Supervrsory Management - FKE & KPTC

Total Quality Management - Ttps Management

Management Challenge- Out Bound Trust

Team Buiiding - Out Bound Trust

vi) Received the Certrficate of Long Servtce award from Kenya Posts

Office Savings Bank in 2006.

vii) Has never been charged in a Court of Law, has no potentral conflict

of rnterest and has fu1ly complied with tax obligation.

vrrr) The Committee found the nominee qualified

OTHER NOMIMEES IMEMBERS OF THE COMMISSIONI

Hon. Peter Oloo Arineo. MP

Nominated under Article 230(2[b)(i) to represent the Parhamentary

Service Commission. The Committee having consrdered the currtculum

vitae of Hon. Aloo Aringo, MP and having heard his submtsstons durrng

the rnterview, made the following observations on his nomination:-

i) He holds Masters Degree (Arts) from University of Toronto (19721 atd
Bachelor of Arts Degree from Untversity of Narrobi (1969).

ii) Has wealth of experience having served srx terms of 35 years as a

Member of Parliament between 1974 ar.d 2007 dunng whrch he

served as a Cabinet Minister rn the following ministnes:-

Informalion & Broadcasting (1980- 1982)

Enuronment & Natural Resources (1982)

Ministry of Labour (1985- 1986)

Ministry of Educalion (1986-1991)

Ministry of Manpower (1991)

Assistant Minister for Educalion (1979-1980)
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11, Founder Cornmrssroner and Vice-Charrman of the parliarnentary
Servrce commissron (lggg-2007't during which he lnitlated the
following -

- 72 year Strategrc plan of parhament (2OOO_2OI2.l
- Restructunng of the parliamentary Service.
- creation of the Budget committee and ofrrce in parhament.

iu) Received the presidentrar award and honour of tre Elder of the
Golden Heart (EGH) n 1982.

The Committee found the nominee qualified

6. Mr. DADiel Omondi Osutu

v)

Nominated under Article 230(2)(b)(ii) to represent the pubhc Service
commrssion' The commrttee having considered the curriculum vitae of
Mr. Daniel Omondi Ogutu ald having heard his submissrons during the
interview, made the following observations on hrs nomination:_
i) He holds Masters Degree in Business Administration from Eastern

ald Southern Africa Management Institute (ESAMI) arld Maastricht
School of Management (2006) and Bachelor of Arts Degree from
Kenyatta Universiry (lgg2).

it) Currently the General Manager, Human Resource & Development
at Agricultural Finalce Corporation from January , 2lll.

rii) Has professional experience tn personnel matters having worked in
the public service in the following ministries as Human Resource
Marragement Officer:_

- Commissron for Higher Education (2OO8_2O10)
- Ministry of State for public Service (2OOZ_2OOB)
- Directorate of personnel Management (2001_2OOS)

v) Has attended various training on Human Resource Management,
new labour laws, performance management at the Institute of
Human Resource Management, Federation of Kenya Employers and
ESAMI.
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r) Has never been charged rn a Court of Lau', has no potentral conflrct

of interest and has fully comphed wrth tex obhgation.

vi) The Commrttee found the nomrnee qualfied.

7. Ms Sellestine Kiuluku

Nomrnated under Article 230(2[b)(iil to represent the Judrcral Service

Commission. The Committee having considered the currrculum vrtae of

Ms Seliestine Kruluku arrd having heard her submissions during the

rntervrew, made the following observations on her norninalion.-

r) She is a holder of Masters Degree rn Pubiic Admrnistration

(Netherlands -2003) ald Bachelor of Education Degree from

Kenyatta University ( 1989) .

u) Currently the Director of Human Resources and Admrnistrahon at

Interim Independent Electoral Commission from 2010 to-date. Has

wide exposure in Manpower Development having worked rn the

following organizatron as Human Resource Manager prior to thrs

appointment:-

- Nairobr City Water & Sewerage Company (2OO4-2OlOl

- National Water Conservatron & Pipehne Company (1999-2004)

- Nationa.l Museums of Kenya (1996- 1999)

- Agricultural Development Corporation (199O-1995)

iii) A Member of the Institute of Human Resource Management and

has attended several management courses E.g.

- Performance contracting and development

- Management and l,eadership Development

- Training needs assessment

- Negotiation Skills and Presentatron Skills

- Human Resource Management

- Strategic Planning and Management

- Corporate Governance/ Effective Director program

12



iu) Has professronal skills anci expertrse in the follov'ing fields:-

- Leadershrp and management skrlls.

- Sa-janes and Remuneralion policy development and negotratron

ski11s.

- Human Resources Management and Labour relations s}<rlls.

- Change inrtiation and management skrIIs.

- Negotiatrons, team buildtng and supervrsory skills.

- Budgeting, strategic pla-nning skills.

- Customer Care skrlls.

v) Has never been charged in a Court of Law, has no potential conflrct

of interest and has fully complied with tax obligation.

vi) List of publications include Masters prograrnme dissertation
Civrl/Pubhc Servrce Reforms in Kenya.

vi! The Committee found the nominee quahfied.

8. Mrs Serah Kinvua
Nominated under Article 23O(2)(b)(iv) to represent the Teachers Service

Commrssion. The Committee having considered the currtculum vrtae of

Mrs Serah Kinyua and having heard her submissions durrng the

rnterview, made the following observations on her nominatron:-

t) She holds Masters Degree in Public Admrnistration from Universrty

of Connecticut (USA- 1980) and Bachelor of Arts Degree from

Makerere University in 1972.

ii) Has wealth of experience in personnel matters having worked in the

public service as a Personnel Officer from lg7 2 tt various

ministries upto 1982 when she was appointed by the Teachers

Service Commission as the Chief Personnel Officer where she

retired in 2OO2 as the Chief Human Resource Marager.

Has attended several personnel management courses locaJly at
Kenya Institute of Administralion and abroad rn Harare and
Britain.

iii)
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v)

Has never been charged rn a Court of Larv, has no potentral conlh,-l

of rnterest and has fully complied urth tax obligation.

The Committee found tl're nominee quairfled.

9. Brie. (Rtdl Samuel Ndururi Kirusu

Nominated under Article 230(2)(b)(vi) to represent the Defence Councrl

The Commrttee havmg considered the curriculum vitae of Brg. (Rtd)

Samuel Ndururi Kirugi and having heard hrs submissions during the

interview, made the followrng observations on hrs nomination:-

i) He holds Masters Degree rn international Studies (Universrty of

Nairobi) and Bachelor of Education (Kenyatta University- 1977).

tt) Has extensive military experience from 1979 to 2OO2 and has

attended various management courses both at Kenya Institute of

Adminrstration and University of Nairobi E.g.

- Project Development and Management.

- Disaster Management.

- Management of Change

- Defence Resources Management.

in) Has attended various military trainrng locally and abroad E.g

- InternationalPeacekeeping(Canada)

- Peace support Operations (Unrted Kingdom)

- Artrllery Employment (Pakistan)

iv) Has never been charged in a Court of Law, has no potentia-l conflict

of interest and has fully complied with tax obhgatron.

v) The Committee found the nominee qualified

10. Mr. Jason Nambulu Namasake

Nominated under Article 230(2)(b)(vii) to represent the Senate. The

Committee having considered the curriculum vitae of Mr. Jason A. N.

Namasake and having heard his submissions during tJ:re interview, made

the following observations on his nomination:-
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He holds Masters Degree in Law (LLM) from Unrversrt5, of Dar-es-

Salaam (1972) and Bachelor of Law Degree (LLB) from Unrversrt5r of

London (1974).

ii) An Advocate of the Hrgh Court of Kenya, Lecturer at Catholic

Unrversrt5r and a consultant in Labour and Industna-l Relations.

iii) Has wea1th of experience in labour and industrial relations matters

having worked at Kenya Federation of Kenya Employers (FKE) for

26 years from 1980 to 2006 durrng which he rose through the

ranks to head the Legal Services & Industrial Relations

Department and representrng employers in Industrial Court

Ministry of Labour and other Government Departments.

iu) Has practical experience on industria-l relations, negotrations and

arbrtrahon by representrng and presenting papers on behalf of FKE

in national and international fora (lLO conferences). Has also

attended several courses and seminars on labours issues. E.g.

Internship Course on ILO Operations - Geneva; Training of

Trarners Course - Italy; study tours to USA (1989), Mauritius

(1980), Norway (1986), Japan (1995).

v) Has never been charged in a Court of Law, has no potential conflict

of interest and has fully complied with tax obligation.

vi) The Committee found the nominee qualified.

I 1. Mrs Jacoueline Muso. OGW

Nominated under Article 230(2)(c)(ii) to represent Federation of Kenya

Employers. The Committee having considered the curricuium vitae of Mrs

Jacqueline Mugo alrd having heard her submissions during the

interview, made the following observations on her nominaLion:-

i) She is a holder of Bachelors in Law (LLB) from the Universrt5z of

Nairobr (1981) and a Higher Diploma in Humal Resource

Malagement from the Institute of Personnel Management (2001).

')
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r))

ui)

iu)

v) Has been appornted to serve in the following Boards:-

- National Socral Security Fund;

- Higher Education Loans Board;

- Labour Advisory Board;

- General Wages Council;

- Nationa-l Industria-l Council;

- National Health Insurance Fund;

- Productivity Centre of Kenya;

Has a,lso been elected to serve in the following Boards:-

- Chairman, East Afncan Empioyers' Orgalization
- Member, Governing Board of ILO

- Member, Internatronal Organizalion of Employers

An Advocate of the IJrgh Court of Kenya, Lecturer at Catitollc

Untversity and a consultant in Labour and Industna-l Relatrons

Currently the Executive Director/Chref Executrve of Federabon of

Kenya Employers from 2006 to-date Has over 20 years wealth of

experience in Human Resource Management and rndustrial/ Iabour

relatrons matters having worked at in the following organrzabons:

- Federation of Kenya Employers- Legal/ Industria-l Relatrons

Offrcer (1989-1996)

- Unilever Kenya Ltd.- Employees Relations Malager (1996)

- Unilever Kenya Ltd.- Regional Human Resources Operations

Manager (2O01)

- Kenya Airways Ltd. Head of Human Resources (2OO2-2OO4\

- Natrona-l Aids Control Council - Head of Humal Resources and

Adminrstration (200a-2005)

- Federation of Kenya Employers - Deputy Executive Director

(September, 2005)

A Member of the Law Society of Kenya from 1983; Institute of

Chartered Arbitrators from 2009; ald Institute of Personnel

Management from 2OO2.
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Depury Secretarl,, Busrness Africa (formerly Pan Afrrcan Employers

Confederation)

vr) Has recerved the following Honours and Awards:-

- Order of the Grand Warrior of Kenya (OGW)-2008

- Apprecialion of support of YES-MSE programme-2007

- Outstanding Role in Advocaling for Employers' Rights, ILO - 2011

- Recognition of participation in the United Nations Global Compact -
2009

- Apprecration of parhcipation in growing sustainable business

initiatrve - UNDP

vii) Has published several Articles and Editoria,l pieces in the Business

Daily and Daily Nalion from 2009 to-date on the varied topics

relating to empioyers obligatrons, employees rights, safety tn work

place and labour relatrons:-

viii) Has never been charged rn a Court of Law, has no potential conflict

of interest and has fuiiy complied with tax obligation.

ix) The Committee found the nominee qualified.

72. Mrs Anne Elizabeth Owuor

Nomrnated under Article 230(2)(d1) to represent the Assocration of

Professrona-I Societies in East Africa (APSEA).

The Commrttee having considered the curriculum vitae of Mrs Anne

Elizabeth Owuor and having heard her submissions during the

interview, made the following observations on her nomination -

i) She holds Masters Science Degree (2007) and Post Graduate

Drploma in Audit Managemenl Consultalcy, and fusk

Management from the University of Central England, Birmingham

(2006).

Has extensive professional experience in fina-ncial, accounting and

audlting matters having worked at Kenya Power & Ltghting

ii)
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Company for over 20 years arld as Commercral Serr-rces Debt

Control Ma:nager both from 1997 -1999 and from 2003 to-date.

irr) A certifred Pubhc Accountant, CPA (K); Certrhed Internal Audrtor,

CIA; Certified Interna-I Audrtor Quahty Assessor; and Certifred

Training Instructor. A Fellow of the Institute of Certified Public

Accountants of Kenya ald a member of both the Institute of

Interna-I Auditors and Association of Women Accountants.

i') Has attended severa-l courses, seminars and conferences both

locally and internationally on tl're following-

- Auditing and Accounting

- Management and Leadership

- Corporate Governance

- Strategic Planning and Risk Management

- Team Burlding and Performance Management

- Leadership Change and Organizationa-l Renewal

v) Has presented the following Papers:-

- Accountants' role in Micro Financing Projects.

- Harnessrng Finances in the Corporate Sector.

- Overview, Trend of the Audit Profession and Risk Based

Auditing.

- Challenges of promotion of rnternal auditing profession in the
pubhc sector.

Received commendation and Feilowship award from ICPAK for the

promotron of professronalism in the accountancy profession. Also

received recognitron from the Institute of Internal Audrtors (Inc.),

the globa1 body for the promotion of Internal Auditing in Kenya.

vi)

vii) Has never been charged in a Court of Law, has no potential conflict

of interest arrd has fully complied with tax obligation.

viir) The Committee found the nominee qualified
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i3. Mr. Waniuki Muchemi . CBS - Solicitor Geaeral

Nomrnated under Artrcle 230(2)(d)(rr) to represent the Attorney General.

The Committee having considered the curriculum vitae of Mr. Wanjulo

Muchemr and havrng heard hrs submissions during the interview, made

the following observatrons on his nomination.-

r) He holds Masters Degree in Busrness Administration (2003) and

Bachelor of Laws Degree (LL.B- 1975) both from the University of

Nairobi.

ii) Currently the Solicitor Genera-l of the Republic of Kenya and the

principal assistant to the Attorney-General since 2003 and was in

pnvate legal practrce from 7977-2003 prior to the appomtment.

iii) Has extensive professional experience on legal matters havrng

been admitted to the Roll of Advocates in 1976, appointed as a
Commissioner for Oaths in 1984, admitted both as al Assocrate of

the Chartered Institute of Arbitrators, London in 1999 and a Fellow

of the sard Instrtute in 2000.

ir) Has attended numerous rnternatronal and regional assignments

includrng leader of various legal delegabon to the United Natrons

General Assembiy, especialiy to the 66 Committee of the Unrted

Nations, from 2003 to-date. Has also attended numerous courses,

seminars and workshops bottr locally and abroad on relevant helds

of law.

v) A Member of the following from 2003 to-date:-

- Permanent Public Remuneration Review Board.

- Ministerial Task Force on the Development of Policy and Legal

Framework for Legal Education in Kenya.

- Nationa-l Committee on Implementation of International

Humanitarian Law.

- Convenor of key results under the Governance Justice Law and

Order Programmee (GJLOS).
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!i) -A. Member of the followrng Professional Societres:-.

- Law Socrety of Kenya

- Chartered Institute of Arbitrators, London UK (FCI Arb).

- Chartered Instrtute of Arbrtrators, Kenya Chapter.

- Instrtute of Certrfied Pubhc Secretaries of Kenya, CPS (K).

vii) Has never been charged rn a Court of Law, has no potentral conflrct

of interest and has fully complied with tax obligation.

14. Mr. Joseph Kinyua. CBS- Permanent Secretarv /Tleasurv

Nominated under Article 230(2)(d)(i) as the Permanent Secretar5r,

Treasury to represent the Cabinet Secretary responsible for Finance.

He rnformed the Commrttee that:-

(1) The role of Treasury in the Salaries & Remuneration Commrssion

will be very crucial in term of assrsting the government by

provrding a stable framework for the remuneratlon of a1l public

officers which is attractive so as to retarn qualty sta-ff and mange

the wage biIl.

(ri) The Treasury's role will be to assist the government by providing

broad economic perspectrve regardrng the factors to be taken into

account by the Commrssion when determining the rcmuneration.

Gii) Through harmonizatron of the salary structure, the Commissron

will assist in minimizing the discrepancies and the differentrals in

ttre salaries which has occasioned drstortjon and caused pubhc

institulions quality staff .

(iu) The Commission should play a greater role in educaLing t.lle pubhc

on fiscal sustainabihty and competitiveness of the economy.

15. Mr. Titus Ndambuki. CBS- Permanent Secretary, Public Service

Nominated under Article 23o(2)(el as the Permanent Secretary, Ministry

of State for Public Service to represent the Cabrnet Secretary responsible

for Public Serrrice.
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He rnformed the Commrttee thar.-

(, The Salarres and Remuneratron Commrssron rvrll undertake

benchmarkrng and harmonizafuon of the salartes through job

va-luatron in the pubhc service to ascertarn therr compettveness,

purchasing power parity, abilify to pay the salarres in the country

ald beyond the region.

(ii) The Commrssion has to determrne the remuneratron package for

various government 1eve1s as provided for in the new Constrtulion

before the next Genera-l Elechon n 2012.

(ni) The Commissron will determine arrd set the salary structure so

that nobody will be entitled to retaln hrs/her salary package from

the prevrous employer when appointed so as to encourage mobihty

by transferring services on point of promotton.

(iv) The Sa1ary Revrsion for a-ll sub-sectors w I be undertaken by the

Commission withrn a legal framework so as to minrmize the strrkes

currently being experienced in the country.

(r) Performance contracting for all public officers is of necessit5r so as

to measure productivr$r and for consideration of promotion.

16. COMMITTEE'S OBSERVATIONS

(i) Nomination by Central Orsanization of Trade Uuions lcoTul
The Committee noted that Article 230(2)(c)(i) of the Constitution provides

that one of the persons forming the Salaries arld Remuneration

Commission sha-ll be a person appointed by an umbrella body

representing trade ulions and that COTU has nornilated Mr. Isaiah

Kubar r.rnder the said Article.

However, the Committee received through the Clerk of the National

Assembly, letter Ref. UKCS/NA/Vo1. 1/(13) dated 24ttr November, 2011

from the Union of Kenya Civil Servants, KUPPET, and Universities Non-

Teaching Staff Union objecting the nomination by COTU to the

Commission on the ground that COTU only represents prrvate sector
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tradc unrons and not trubltc sector trade unrons. They further claimed to

h,rve apphed, rn December, 20 10 for reglstratlon of an umbrella body to

represent pubhc sector trade unrons as provided for in Artrcle a I ( ((c) of

the Constrtutron but have not been regrstered to-date. Consequently, they

filed a Judicial Review apphcatron in High Court No. 2O4 of 2Ol1 against

the selectuon Panel for the Appointment of Members of Sa-laries and

Remuneratron Commission and obtained a Court Order on the same on

14d September, 2077.

The Committee resolved to defer the vetting of Mr. Isarah Kubar and to
seek further clarrficatron from the Office of the Attorney General

regardrng the registratron of trade unrons and in partrcular whrch

umbrella body represents trade unrons.

(ii) Nomination of Be.lRtd. Samuel Ndururi Kirusi
The Committee recerved through the Clerk of the National Assembly, a

Ietter for Capt.(Rtd.) Fredrick Kalumbo obJechng to the nomlnatron of

Brg (Rrtd.) Samuel Krrugi for appointment to the Sa_lales and

Remuneration Commission. Consequently the Committee invrted

Capt.(Rtd.) Frednck Kalumbo to appear before rt regarding the same on

Thursday 8ft December , 20Il.

The Committee considered the complainant and submissrons of

Capt. (Rtd) Fredrick Kalumbo and was particularly concerned wrth

establishing if the complarnant raised questions as to the personal

integnty, competence and surtabihty of Brg.(Rtd) Samuel Ndururr Kirugr

as set out at Article 73(21 in Chapter 6 of the Constitutlon and made the

followrng observations: -.

(a) The complarnant drd not establish that Brg. (Rtd) Samuei Ndururr
Krrugi is unsuitable to be a Commissioner in the Salaries and

Remuneration Commrssron.

(b) His allegations were of a personal nature between him and Brg(Rtd.)

Samuel Ndururi Kirugi.
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(c) He disclosed that hrs allegatron of nepottsm u,as based on the fact Lhat

when he was first placed under Brig (Rtd.) Samuel Kirugr, he was ordered

to work under the supervrsion of an officer who was junior in rank to

him. He considered thrs "nepotism" as he had come lrom a drfferent Unrt

whrle Brg.(Rtd.) Samuel Krrugi and the officer he was to work under came

from another Unrt and both had worked together for

The Commrttee drd not find any evidence of nepottsm and indeed the

Committee found that Brg.(Rtd.) Krrugi may weil have had operational

reasons for hrst requrrrng the complainant to work under an officer from

the Unit he was jorning, even though the officer was junror in rank. The

Committee therefore recommends the apporntment of Brg.(Rtd,) Samuel

Ndururi Kirugi as a Commrssioner in the Salaries and Remune ration

Commission.

(ii') National Police Service Commission

Artrcle 230 of the Constrtutron provrdes the Salarres and Remuneratron

Commission shall consist of 14 members one of which is to be nomtnated

by the National Pohce Service Commissron. Grven that the Commrssion

has not been constituted, the representative of the National Pohce

Servrce Commission will be nominated and vetted at the appropnate

time.

17. COMMITTEE'S RECOMMENDATIONS

The Committee recommends that pursuant to Article 23O of the

Constitutiou, this House approves the following persons for the

appointment by H.E the President to the Salaries and Remuneration

Commission.

(") Chairperson of the Salaries & Remuneration Commissron

1. Mrs Sarah Jepkemboi Chumo Serem

(b) Members of the Salaries & Remuneration Commrssron

2 Hon. Oloo Aringo, MP - Parliamentary Service Commrssion.

3. Mr Daniel Ogutu - Public Service Commissron
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,1 NIs Sellcstrne A ll.irilu!:Lr - Judrcrzrl Scn rcc Comrnr:sion

5. Mrs Serah Kinyrra - Teachers Scrvice Commrssrcrn

6. Brg. (Rtd) Samuel Ndurun Kirugr -Defence Councrl

7. Mr. Jason A. N Namasake- The Senate

8. Mrs Jacquehne Mugo - Federation of Kenyan Employers

9. Mrs Anne Ehzabeth Owuor- Association of Professional

Socreties rn East Afrrca (APSEA)

10. Mr. Joseph Krnyua, CBS - Permanent SecretarSr/Treasury

1 1. Mr. Wan;ukr Muchemi, CBS - Solicrtor General

12. Mr. Trtus Ndambuki, CBS- Permanent Secretary, Minrstry of

State for Pubhc Service-
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24th November, 201 1

Clerk to the National Assembly
Parliament Building
P. O. Box41842
NAIROBI
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CLERK'S OFFICE

Attn: Chairman - Finance Comrnittee

Dear Sir,

,

The Union of Kenya civil Servants (UKCS) together with other unions representing
wgrkers in the public service went to court on Augu st 24, 2o11 under a certificate
of Urgency regarding the above mentioned matter.

The unions nameiy: Union of Kenya civil servants (UKCS), Kenya Nationar Unionof reacirers (Ki\ur), Kenya union of post primary Education Teachers
(KUPPET), the Universiiles Non-Teaching Staff Union lUfWeSU; and the
Universities Academic staff union (UASU) aie the registered and recognized trade
unions that filed the Judicial Review Application through their following 

-members:

Wiiiiam Ochieng Ogolla
Leonard Rufus Ochieng
Anne Keeru Muli

UKCS
KUPPET
UNTESU

This was occasioned by an advert appearing in one of the locar daiiies, The star of
August 11, 2o1'l , in which corU had advertised for a position in the salaries and
Remuneration commission as provided for in the constitution. Despite the fact thatcorU is an umbrella body representing trade unicns, it represenis private sector
trade unions.

The public service trade unions in Kenya had applied to register their own umbrella
body in an application dated Decembet 22,2010 as provided for in Article 41 (4c)
of the constitution of Kenya. This was a decision reached by the trade unions
whose members draw remuneration from the Exchequer.

'o..1 
(hatrhan - No.h porirh

NJnon.t Vrce Charman - lohn M N,:,,
iiatioi.lVice Olaihan - R.madban Bendec

1n D€pury Secrerary G€neral-
2nd D.pury Secr?rary c.ner.l _

lsr Ars.5e('.rary 6encral -
rnd Ais,5ecrerary cener.( -

Jerry 5 Ol. Kina

6r.3ory 5hil!nda

N.nonal Organisint seo.rary. A(Eoko, M. trh6q
Depury N.tion.l OrSanising j"c,e ra.v - Tin M- Mbwan.
N.honalTre.ru.er. lu{ur K. Mugo
O.puty Nadonat Tr.lrurcr - R.hema t" lbr.hjm

Narion.l You.g Wort.r -
ALL CORRE-qPONDENCE SHOULD BE ADDRESSED TO THE sECRETARY CENERAL

Melda O8!ru
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tt rs worthwhrle to note that none of the public servlce trade unions llsted above ts

afiriiated to COTU and as such lt (COTU) does not represent any of them Thus'

berng appointed rnto the Salariei and 
'liemuneratlon commlssion defeats the

purpose and objectives of the Commlssion'

Desprte the presence of a Court Oriier (Attached) the Secretary to the selectton

p"n"f tor the appolntment of members of the Salanes and Remuneratlon

Lorrlrson lveni ahead to select and forvrard the name of a nomtnee by COTU

We vrew thts as absolute dtsregard and contempt of court

We are therefore urgently appeahng to you to interyene on behalf of the publtc

servants,trade unions to ensure thaitne rule of law rs respected and we are glven

an opportunrty to be heard; for any attempts to-tmpose representatton to the public

servants wrll be reslsted lvrth all the necessary force'

Thank you

Yours farthfully,

-,4d J-d-

erry S ole Kina
For: Secretary General
Union of Ken a Civii Servants

C.C Charrman
Justrce & Legal Affairs Commtttee





MINUTES OF THE FORTY.NINTH STTTING OF THE DEPARTMENTAL
COMMITTEE ON FINANCE, PLANNING AND TRADE HELD ON
THURSDAY 1ST DECEMBER, 2011 IN COMMITTEE ROOM ON STH

FLOOR, CONTINENTAL BUILDTNG AT 1O.OO A.M.

PRESENT

Chrysanthus Okemo, EGH, M.P

Jakoyo Mrdiwo, MGH, M.P

Lucas Chepkitony, M.P

Nelson Gaichuhie, MP

Ntoitha M'Mithiaru, MP

Ahmed Shakeel Shabbir, MP

(Chairmaa)Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

ABSENT WITH APOLOGY

Hon. (Prof.) Philip Kalokr, M.P (Vice-Chairman)

Hon. Musikari Kombo, EGH, M.P

Hon. Nkordila Ole Lankas, MP

Hon. Sammy Mwaita, MP

Hon. Lenny Kivuti, MP

IN AT'TENDANCE

NOMINEES TO THE SALARIES AND REMUNERATION COMMISSION

Brig. (Rtd) Samuel Ndururr Kirugu

Hon. Peter Oloo Aringo, MP

Mrs. Serah Krnyua

Mr. Jason Nambalu Namasake

- Member

- Member

- Member

- Member

KENYA NATIONAL ASSEMBLY

Florence Atenyo- Abonyo -

Evans Oanda

Anthony N.loroge

First CIerk Assistant

Thrrd Clerk Assrstant

Legal Counsel

MIN. NO. 225I2OLL VETTING OF NOMINEES TO THE SALARIES AND

REMUNERATION COMMISSION

In conducting the vetling process, the Committee examrned

the nominees against the following criteria amongst others,



rn accordance rr,tth the PubLc Apporntments

Approval) Act No 33 of 2Ol1 -

(1) Academrc quahficatrons

(1i) Employment record

(rr) Knowledge of the relevant subject

(ru) Overall surtabrhty for the position

(r) Professionalaffiliations

(vr) Potential conflrct of interest

(vii) Tax compliance

MIN. NO. 226/2OLL BRIG. {RTDI SAMUEL NDURURI KIRUGU

(Parli:r mcn r arv

He rnformed the Committee that.-

. He holds Masters Degree ln International Studres

(Unrversity of Nairobr) and Bachelor of Educahon

(Kenyatta Unrversrty- 1977).

. Has extensive mrlitary experlence frorn 7979 lo 2OO2 and

has attended varlous management courses both at Kenya

Instrtute of Admrnistratron and Unrversrt5r of Nairobr E.g.

- Project Development ald Management.

- Disaster Management.

- Management of Change

- Defence Resources Management.

. Has attended vanous military training locally and abroad

E.g.

- InternationalPeacekeeprng(Canada)

- Peace support Operations (United Kingdom)

- Artrliery Employment (Pakrstan)

Has never been charged in a Court of Law, has no

potentral conflict of interest and has fully complied with

tax obligation.

a
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MTN. NO. 227/?OLI HON. PETEROLOO ARINGO MP

He informed the Commrttee that:-

. He holds Masters Degree (Arts) from Universrty of Toronto

(197 2l and Bachelor of Arts Degree from Unrversrtlz of

Narrobr (1969).

Has wea-lth of experience havrng served six terms of 35

years as a Member of Parirament between 7974 and 2OO7

durrng whrch he served as a Cabrnet Mtnrster in the

foilowrng mlnlstrles:-

- Informahon & Broadcasting (1980-1982)

- Envrronment & Natural Resources (1982)

- Minrstry of Labour (1985-1986)

- Mrnistry of Education (1986-1991)

- Mrnistry of Manpower (1991)

- Assistant Mrnrster for Education (1979-1980)

a Founder Commrssioner and Vrce-Chairman of the

Parliamentary Service Commrssron (L999-2OO7) dunng

whrch he inrtiated the followrng:-

- 72 yeas Strategic Pian of Parirament (2O0O-2O12.)

- Restructurrng of the Parliamentary Service.

- Creation of the Budget Committee and Office rn

Parliament.

Received the Presidentral award and honour of the Elder

of the Golden Heart (EGH) n 1982.

MrN. NO. 2281201t MR, JASON ALLEN NAMBULU NAMASAKE

He informed the Committee that:-

. He holds Masters Degree in Law (LLM) from Universrty of

Dar-es-Sa-1aam (197 2) and Bachelor of Law Degree (LLB)

from University of London (197 4]t.

3



An Advocate of the High Court of Kenya. Lecturer at

Cathohc Unrversrty and a consultant rn Labour and

Industnai Relatrons.

Has wealth of experrence rn labour and rndustnal

relatrons matters having worked at Kenya Federatron of

Kenya Employers (FI(E) for 26 years from 198O to 2006

during which he rose through the ranks to head the Legal

Servrces & Industrral Relations Department and

representrng employers rn Industrial Court, Minrstry of

Labour and other Government Departments.

Has practical experience on industnal relatrons,

negotratlons and arbitration by representlng and

presentrng papers on behalf of FKE rn natronal and

international fora (lLO conferences). Has also attended

several courses and semtnars on labours issues E.g.

Internship Course on ILO Operations - Geneva; Trainrng

of Trarners Course - Italy; study tours to USA (1989),

Mauritrus (1980), Norway (1986), Japan (1995).

Has never been charged rn a Court of Law, has no

potentral conflrct of lnterest and has fully comphed with

tax obligatron.

MrN. NO. 229 l20lt MRS SERAH KINYUA

She informed the Committee that:-
. She holds Masters Degree in Public Administratron from

Universit5r of Connecticut (USA- 1980) and Bachelor of

Arts Degree from Makerere Universit5r n 1972.

Has wea-1th of experience in personnel matters having

worked rn the public service as a Personnel Officer from

1972 n vanous ministries upto 1982 when she was

appointed by the Teachers Service Commrssron as the

4



MINUTES OF. THE FIFTY-THIRD SITTING OF THE DEPARTMENTAL
COMMTTTEE ON FINANCE, PLANNING AND TRADE HELD ON
THURSDAY 8TH DECEMBER, 2011 IN COMMTTTEE ROOM NO. 9,
MAIN PARLIAMENT BUILDING AT 1O.OO A.M.

PRESENT

Hon.

Hon.

Hon

Hon.

Hon.

Hon.

Chrysanthus Okemo, EGH, M.P

Lucas Chepkrtony, M P

Ahmed Shakeel Shabbir, MP

Sammy Mrvaita, MP

Nkordila Ole Lankas, MP

Lenny Krvutr, MP

(Chairman)

ABSENT V/ITH APOLOGY

Hon. (Prof ) Phiirp Kalokr, M.P (Vice-Chairman)

Hon. Jakoyo Midrwo, MGH, M P

Hon. Musikan Kombo, EGH, M P

Hon. Nelson Garchuhie, MP

Hon. Ntortha M'Mrthraru, MP

IN ATTENDANCE

Capt. (Rtd) Fredrrck Kalumbo

KEI{YA NATIONAL ASSEMBLY

Florence Atenyo- Abonyo -

Anthony Njoroge

First Clerk Assistant

Legal Counsel

MIN. NO. 249/2OI1 CONFIRMATION OF THE MINUTES

Minutes of the Flfty-Second Srttrng of the Committee held on

Tuesday 6th December, 201 1 were confrrmed by the Members

present and srgned by the Chairman after being proposed by

Hon. Lucas Chepkitony, MP and Seconded by Hon. Sammy

Mwarta, MP.

EVIDENCE BY CAPT.IRTD.I FREDRICK KALUMBOMrN. NO.250/20L1

Capt. (Rtd) Fredrick Kaumbo informed the Committee that



he was ob;ectrng to the nomination of Brg (Rtd ) Samucl

Nduriun Krrugi to the Salarres and Re muneratron

Commissron due to the following -

(r) Brg (Rtd,) Samuel Ndururi Krrugi rs temperamental,

fu1l of persona-l vendetta and hatred in addrtion to

being non-forgrving.

(,) He worked under Brg(Rtd) Samuel Ndururr Krrugi from

1986 to 1999 dunng which he suffered as follows:-
. In 1986, while rn Nginyang Trainrng Camp, he

intimidated him and degraded him in the presence

of his ;unrors ald thereafter draJted charges agalnst

hrm which were entered rnto his personal hle.

ln 1987 at the School of rnfantry where he as an

rnstructor, he oftenly provoked him so has to cause

hrm problems.

In 1997 , during a six months course at the School

of Artrllery, he used the opportunity to rntlmldate

hrm and eventually farled him on the course for not
attendrng the final military exerclse due to rll-health
despite having attarned the required marks.

Consequently he could not be promoted to the rank
of Malor and was forced to repeat the same course

rn 1999.

(trr) In general he was demoralized and suffered
emotronally durtng his service while workrng under
him ald he was eventually retired in 2000 at the
tender age of 39 years and thrs alfected his capacity to
educate his chrldren.

2



Ir[x._ltQ.25 VZq r_l CONIMITTEE'S OBSERVATIONS

The Commrttee consrdered the complarnant and submrssions of

Capt (Rtd) Fredrick Kalumbo and was partrcularly concerned

with estabhshrng rf the complainalt raised questions as to the

personal rntegrity, competence and suitabrhty of Brg. (Rtd)

Samuel Ndururr Kirugi as set out at Article 73(2) n Chapter 6

of the Constrtutron and made the followrng observations.-.

(1) The complarnant drd not establish that Brg. (Rtd) Samuel

Ndururi Krrugr rs unsurtable to be a Commissioner tn the

Salanes and Remuneration Commission.

(r) His a-llegations were of a personal nature between him

and Brg(Rtd.) Samuel Ndurun Kirugi.

(ru) He drsclosed that hrs allegation of nepohsm was based

on the fact that when he was first placed under Brig

(Rtd ) Samuel Krrugr, he was ordered to work under the

supervrsion of an officer ',r,ho was junror rn rank to him.

He considered thrs "nepotrsm" as he had come from a

drfferent Unit whrle Brg (Rtd.) Samuel Krrugi and the

officer he was to work under came from another Unrt and

both had worked together for long

MIN. NO.252l2011 COMMITTEE'S RECOMMENDATION

The Committee drd not hnd any evidence of nepotism

rndeed the Commrttee found that Brg. (Rtd ) Krrugi may

have had operahonal reasons for hrst requlrlng

complainant to work under an officer from the Unit he

joining, even though the officer was junior rn rank.

and

well

the

was

The Committee therefore recommends the apporntment of

Brg.(Rtd,) Samuel Ndururi as a Commissioner in the Salaries

alrd Remuneration Commission.

3



]iIIN. NO 253/2OL1 ADJOURNMENT

The ChaLrman ad3ourned the rncctrng at one O' Clock untrl

Tuesday 13h December, 20 1 at 10.00 a.m

Signed Lv@
hairman

oate....!.2 t.r. dp./.
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MINUTES OF THE FTFTY-SECOND SITTING OF THE DEPARTMENTAL
COMMITTEE ON FINANCE, PLANNING AND TRADE HELD ON
TUESDAY 6rH DECEMBER, 2011 rN COMMiTTEE ROOM ON srH
FLOOR, CONTTNENTAL BTIILDING AT IO.OO A.M.

PRESENT

Chrysanthus Okemo, EGH, M.P

Musrkarr Kombo, EGH, M.P

Lucas Chepkitony, M P

Ahmed Shakeel Shabbtr, MP

Sammy Mwarta, MP

(Chairman)Hon.

Hon.

Hon.

Hon.

Hon.

ABSENT WITH APOLOGY

(Prof.) Philip Kalokr, M P

Jakoyo Midiwo, MGH, M.P

Nkordrla O1e Lankas, MP

Lenny Krlrrtr, MP

Nelson Garchuhre, MP

Ntortha M'Mithiaru, MP

(Vice-Chairman)Hon.

Hon.

Hon.

Hon.

Hon.

Hon

IN ATTENDANCE

NOMINEES TO THE SALARIES AND REMUNERATION COMMISSION

Mr Joseph Krny'ua, CBS - Permanent Secretary/Treasury

Mr. Trtus Ndambuki, cBS- Permanent Secretary, Ministry of state for Pubhc service

KENYA NATIONAL ASSEMBLY

Florence Atenyo- Abonyo First Clerk Assistant

MIN. NO.2 44I2OII CONFIRMATION OF THE MINUTES

Mlnutes of the following previous Srttings of the Committee

were conhrmed by the Members present and srgned by the

CharrmarL

(1) Forty-Ninth Srttrng held on Thursday 1st December,

20 11 were proposed by Hon. Lucas Chepkitony, MP

and Seconded by Hon. Shakeel Shabbtr, MP.



(,,) Frftrcth Sittrng held on 'lhursday I st Decenh€ r, 20 I 1

\l'ere proposed by Hon, Sammy Mq,alta, MP and

Seconded by Hon. Lucas Chepkitony, MP.

(iir) Frfty-Frrst SittLng held on Friday 2'd December, 20 1 1

were proposed by Hon. Lucas Chepkitony, MP and

Seconded by the Charrman.

MIN. NO.245/2OLL MR. JOSEPH KINTUA CBS

Nominated under Article 230(2)(d)(i) as the Perma_nent

Secretarjz/Treasury to represent the Cabrnet Secretary

responsrble for Ftnance.

He rnformed the Committee that.-

(i) The role of Treasury in the Salaries & Remuneration

Commrssion will be very crucral tn term of assisting

the government by providing a stable fra_rnework for

the remuneratlon of all pubhc officers whrch rs
attractlve so as to retain qualrty staff and mange the

wage bil1.

(ri) The Treasury's role will be to assrst the government by

providing broad economic perspective regardrng the

factors to be taken into account by the Commrssion

when determrning the remuneratlon.

(iii) Through harmonrzalion of the sa1ary structure, the,

Commissron will assist 1n mlnlmlzrng the

discrepancies and the drfferentials rn the salanes

whrch has occasioned dtstortion ald caused pubhc

rnstitutions qua-hty staff.

(rv) The Commissron should play a greater role in
educating the public on fiscal sustainabiiity and

competitiveness of the economy.

2



MIN. NO. 246/2011 MR. TITUS NDAMBUKI CBS

Nominated under Artrcl e 23O(2)(e) as the Permanent

Secretary, Minrstry of State for Public Servrce to represent

the Cabinet Secretary responsrble for Public Ser-vice.

He informed the Commrttee that:-

(i) The Salaries and Remuneration Commission will

undertake benchmarking and harmonization of the

salanes through job valuatron in the public service to

ascertain therr competiveness, purchasing power

parity, abilily to pay the salaries in the country and

beyond the regron.

(i1) The Commission has to determine the remuneration

package for varrous govirnment levels as provrded for

in the new Constltution before the next General

Election n 2012.

(ru) The Commissron wrll determine and set the saiary

structure so that nobody wrll be enfutled to retaln

hrs/her sa1ary package from the prevrous employer

when appointed so as to encourage mobrhty by

transfernng servlces on potnt of promotion

(iv) The Salary Revrsron for all sub-sectors wrll be

undertaken by the Commission wrthin a lega1

framework so as to minimize the strrkes currentlv

being experienced rn the country.

(u) Performance contracting for all public ofhcers rs of

necesslly so as to measure productivity and for

consideratron of promotion.

1



MIN. NO.'247 2O7L ADOPTION OF THE REPORT ON THE VETTING OF

NOMINEES TO THE SALARIES AND REMUNERATION

COMMISSION

The Committee adopted lts report with the recommendabon

for the appointment of the followrng nominees to the Salaries

and Remuneration Commrssion pursuant to Article 23O of

the Constitution.

(a) Chairperson of the Salaries & Remuneration Commrsston

1. Mrs Sarah Jepkemboi Chumo Serem

(b) Members of the Salaries & Remuneration Commrssron

2. Hon. Oloo Aringo, MP- Parliamentary Service Commission.

3. Mr. Daniel Ogutu - Public Service Commission

4. Ms Sellestrne A. Kiuluku - Judrcial Service Commission

5. Mrs Serah Kinyua - Teachers Service Commission

6. Brg. (Rtd) Samuel Ndururi Kirugi -Defence Counctl

7. Mr. Jason A. N. Namasake- The Senate

B. Mrs Jacqueline Mugo - Federation of Kenyan Employers

9 Mrs Anrre Ehzabeth Owuor- Assocratron of Professronal Societtes rn

East Afrrca (APSBA)

10. Mr. Joseph Krnyua, CBS- Permanent Secretary/Treasury

1 1. Mr. Wanjuki Muchemi, CBS - Soircrtor General

12. Mr . Titus Ndambuki, CBS- Permanent Secretary, Ministry of State

for Pubhc Servrce

MIN. NO.248 l2OIL ADJOURNMENT

The Chairmal ad.;ourned the meetlng at one O' Clock untri

Thursday 8s December,207l at 10.00 a m.

Signed

n

Date

4
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MINUTES OF THE FIFTY-FIRST SITTING OF THE DEPARTMENTAL
COMMITTEE ON FINANCE, PLANNING AND TRADE HELD ON FRTDAY
2*' DECEMBER, 2011 IN CoMMITTEE RooM oN srH FLooR,
CONTINENTAL BUILDING AT IO.OO A.M.

PRESENT

Hon Chrysanthus Okemo, EGH, M.P

Hon. Lucas Chepkitony, M.P

Hon. Nelson Garchuhte, MP

Hon Ntortha M'Mrthraru, MP

(Chairman)

ABSENT WITH APOLOGY

(Prof.) Phihp Kaloki, M.P (Vice-Chairman)

Musrkari Kombo, EGH, M.P

Jakoyo Midrwo, MGH, M.P

Nkordila OIe Lankas, MP

Sarnmy Mwarta, MP

Lenny Kivuti, MP

Ahmed Shakeel Shabbrr, MP

Hon.

Hon

Hon.

Hon.

Hon.

Hon.

Hon.

IN ATTENDANCE

NOMINEES TO THE SALARIES AND REMUNERATION COMMISSION

Mrs. Sarah Jepkembor Serem - Charrperson

Mrs Ann Elizabeth Owuor - Member

Mrs. Jacqueline Mugo, OGW - Member

Ms Sellestrne A Kiuluku - Member

KENYA NATIONAL ASSEMBLY

Florence Atenyo- Abonyo -

Evans Oanda

First Clerk Assrstant

Third Clerk Assistalt

MIN. NO.237 I?OLI VETTING OF NOMINEES TO THE SALARIES AND

REMUNERATION COMMISSION

In conductrng the vettrng process, the Committee examined

the nominees agarnst the following criteria amongst others,



in accordance u'rth the Public Appoiniir, ctlis
Approval) Act No. 33 of 20 11:-

(, Academic qualificatrons

(ir) Employment record

(i") Knowledge of the relevalt subject

(i") Overall suitabilrty for lhe posrtion

(") Professrona-laffiliations

(ui) Potentia-l conflrct of interest

("i4 Tax Compliance

(Parharrien tary

MIN. NO. 238/201L MRS SARAH JEPKEMBOI SEREM

She informed the Commrttee that.-

. She holds Masters Degree in Human Resource

Marragement (2002) and Bachelor of Arts Degree (1982)

bot.l. from the Unrversrlv of Narrobr

Has over 28 years experience rn Human Resource

Management in the corporate world, havrng worked as the

Head of Human Resource Department both at Kenya Post

& Telecommunicatron Corporation from 198 1- 1990 and

Kenya Post Office Savings Bank from 199O to 2010

Currently a Board Member of Mumias Sugar Company

from January 2011 to-date and a Drrector of Young Brz

Kenya from Apnl 2010 to-date.

Has attended vanous management arrd leadership

courses on Human Resource Management at Kenya

Instrtute of Admrntstratron, Kenya Institute of

Management, Federation of Kenya Employers (FKE) and

workshops organized by Ma:rpower Sewices. Has a-Iso

attended Strategic Human Resource Conferences abroad.

2



Menber of the Instrtute of Human Resource Management

a-r-rd has attended the following professronal certihcate

courses locaily and abroad.

- Personnel Functrons in Management (KIM)

- Personnel Practlce - IPM(K)

- Personnel Management & Industnal Relations

(London)

- Certrficate rn Personnel Practrce- London

- Personnel Poircy Formuiatron - ESAMI, Arusha

- Performance Management - Sweden

- Industrial Relatrons - (FKE)

- Advanced Supervrsory Management - FKE & KPIC

- Total Quaiity Management - Tips Management

- Management Chailenge- Out Bound Trust

- Team Building - Out Bound Trust

I

Received the Certrfrcate of Long Service award from Kenya

Posts Ofhce Savrngs Bank in 2006.

Has never been charged in a Court of Law, has no

potentral conflict of rnterest and has fully compled with

tax obligatron.

MIN. NO. 239 I2OII MRS ANNE ELIZABET}I OWUOR

She rnformed the Committee that -
. She holds Masters of Scrence Degree (2007) and Post

Graduate Diploma in Audit Management, Consuitancy,

and Rrsk Malagement from the Universrty of Central

Englald, Brrmrngham (2006).

Has extensrve professional experience in linarrcial,

accounting and audibng matters having worked at Kenya

Power & Lrghtrng Compaly for over 20 years a-nd as

Commercial Servrces Debt Control Manager both from

1997 -1999 and from 2003 to-date.

3



A r:ei trhe d Pubhc*flctolintanr, CPA (K), Certrired Internai
Audrtor, CIA; Certified Interna_l Audrtor Quality Assessor;

a:rd Certrfied Trarnrng Instructor. A Fellorv of the Inshtute
of Certified Pubhc Accountants of Kenya and a member o[

both the Instrtute of Internal Audrtors ard Associatron of

Women Accountants.

Has attended severa-i courses, semlna_rs and conferences

both locally ald internationally on the foliowing-

- Auditing and Accounun g

- Management and Leadership

- Corporate Governance

- Strategic Plannrng and Risk Management

- Team Building and Performance Management

- Leadershrp Change and Organrzatronal Renewal

Has presented the followrng Papers:-

- Accountants' role rn Micro Financing Projects.

- Harnessrng Finances rn the Corporate Sector.

- Overvtew, Trend of the Audit Profession and Risk

Based Audrtrng

- Challenges of promotion of rnternal audrtrng professron

rn the public sector.

Received commendatron and Feliowshrp award from

ICPAK for the promotion of professronahsm tn the

accountancy profession. Also recerved recognttion from

the Instrtute of Interna-l Auditors (lnc.), the global body for

the promotion of Internal Auditing in Kenya.

Has never been charged in a Court of Law, has no

potential conflict of lnterest and has fuily comphed with
tax obhgahon.

4
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MIN. NO. 24OI2OL1 MRS JACOUELINE MUGO . ocw
She rnformed the Commrttee that:-
. She 1s a holder of Bachelors rn Law (LLB) from the

Universrty of Nairobi (1981) and a Hrgher Drploma in
Humal Resourcd Management from the Institute of

Personnel Management (200 1) .

An Advocate of the High Court of Kenya, Lecturer at

Cathohc Unrversity and a consultant in Labour and

Industrial Relatrons.

a

Currently the Executrve Drrector/ Chief Executrve of

Federation of Kenya Employers from 2006 to-date. Has

over 20 years wealth of experience rn Human Resource

Management and industrral/ labour relatrons matters

havrng worked at in the following orgalrzations:

- Federatron of Kenya Employers- Legal / Industnal

RelaLions Officer (1989- 1996)

- Unrlever Kenya Ltd.- Employees Relations Manager

(iee6)

- Unrlever Kenya Ltd.- Regronal Human Resources

Operations Manager (2001)

- Kenya Arrways Ltd. Head of Human Resources (2002-

2Oo4)

- Natronal Ards Control Council - Head of Human

Resources and Administratron (2004-2005)

- Federation of Kenya Employers - Deputy Executrve

Director (September, 2005)

A Member of the Law Society of Kenya from 1983;

Instrtute of Chartered Arbitrators from 2OO9; and

Institute of Personnel Malagement from 2OO2.

Has been appornted to serve in the following Boards -

- Natrona1 Social Securily Fund;

5



- Hlgher E.jucairon Loans Board,
- Labour Advrsory Board;

- General Wages Councrl;

- Nationai Industnal Counc ;

- National Hea_lth Insurance Fund;
- Productrvit5r Centre of Kenya;

Has also been elected to serve in the followrng Boards:-
- Chairman, East Afrrcarr Employers, Organtzalion
- Member, Governrng Board of ILO
- Member, international Organrzation of Employers
- Deputy Secretary, Business Afrrca (formerly pan

Africarr Employers Confederation)

Has recerved the following Honours ald Awards._
- Order of the Grand Warrior of Kenya (OGW)-2OOg
- Appreciation of support of yES_MSE programme_2007
- Outstanding Role in Advocatrng for Employers, Rrghts,

rl,o - 2011

- Recognrtton of partrcipatron rn the Unrted Nahons
Global Compact - 2OO9

- Apprecratron of particrpatron in growlng sustatnable
business rnttratrve - UNDP

Has published several Articles and Edttortal preces rn the
Busrness Daily and Dariy Nation from 2009 to_date on
vaned topics rejatmg to employers obligatrons, employees
rtghts, safetlr rn work place and labour relatrons.

Has never been charged in a Court of Law, has no
potential conflrct oI interest and has fully complied with
tax obligation.
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MIN. NO. 24L/2OL1 MS SELLESTINE KIULUKU

She inforrned the Commtttee that,-
. She 1s a hoiri.er of l\4asters Degree rn pubhc

Adminrstratron (Netherlands -2003) ald Bachelor of
Education Degree from Kenyatta Unrversrty (1989).

Currently the Director of Human Resources and

Administration at Interrm Independent Electoraj

Commrssron from 2010 to-date. Has wide exposure ln
Manpower Development havrng worked in the following

organzation as Human Resource Manager prior to this

apporntment:-

- Narrobi Crty Water & Sewerage Company (2OO4-2O|O)

- National Warer Conservatlon & Prpehne Company

(1e99-2oO4)

- Nationa,l Museums of Kenya (1996-1999)

- Agrrcultural Development Corporation (1990- 1995)

A Member of the Instrtute of Human Resource

Management and has attended several management

courses E g.

- Performalce contracting and development

- Management and Leadershrp Development

- Trarnrng needs assessment

- Negotration Skills arrd Presentation Skills
- Human Resource Management

- Strategic Planning and Management

- Corporate Governance/ Effectrve Drrector program

Has professional skrlls and expertise rn the followrng

fields:-

- Leadership and management skills.
- Sa-larie s and Remuneration policy development and

negotiation skrlls.
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nuirran Resources Ma-naq,rnrr-:rt ar_rd La.boUr rela.uotis
skrlls

Has never been charged

Change lnttiatton and management skrlls
Negotratron s, team burld.rng ald supervisory skrlls.
Budgetrng, strateglc plannrng skrlis.
Customer Care skills.

rn a Court of Law, has nopotential conflict of interest and has
tax obhgation.

fully comphed with

Lrst of publicafuons

d i s s e r ta tio n - c rvr 1 / pu b li c'::::: -#:'J:" *:',"rTT 
*'

MIN. NO .242 /2017 COMM ITTEE'S REcoMMEND
The Commrttee having considered the currrculum vrtae of thefollowing nornlnees and havrng heard their submissrons duringthe rnterview, found the nomrnees quahfred and recommendstheir appointment to the Salales and Remuneration
Commrssron

I Mrs Sarah Jepkembor Serem - Cha:rperson
2. Mrs Ann Eiizabeth Owuor
3. Mrs Jacquehne Mugo
4. Ms Sellestrne A. Kruluku

NMENT

ATION

- Member

- Member

- Member

lrman

MIN. No.24s/2017 ADJOUR

The Charrmaa adjourned the meetrng at fifteen
One O' Clock untrl Tuesday 6th December , 2071 a

Signed

Minutes past

t 10.00 a m.

/

8
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MINUTES OF THE FIFTTETH STTTING OF THE DEPARTMEI{TAL
COMMTTTEE ON FINANCE, PLANNING AND TRADE HELD ON
THURSDAY lsr DECEMBER, 2011 IN COMMITTEE ROOM ON SrH
FLOOR, CONTINENTAL BUILDING AT 2.3O p.M.

PRESENT

Chrysanthus Okemo, EGH, M.P

Ahmed Sha.keel Shabbir, MP

Lucas Chepkitony, M.P

Nelson Gaichuhie, MP

Ntortha MMithiaru, MP

Sammy Mwaita, MP

(Chairman)

--., ABSENT WITH APOLOGY

Hon. (Prof.) Phrlip Kalokr, M P (Vice-Chairman)

Hon. Jakoyo Mrdiwo, MGH, M.P

Hon. Musikari Kombo, EGH, M.P

Hon. Nkoidrla Ole Lankas, MP

Hon. Lenny Kiluti, MP

IN ATTENDANCE

NOMINEES TO THE SALARIES AND REMUNERATION COMMISSION

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Mr. Wanlurki Muchemi, CBS

Mr. Daniel Omondi Ogutu

KENYA NATIONAL ASSEMBLY

Florence Atenyo- Abonyo -

Evarts Oanda

- Solicitor General/ Member

- Member

First Clerk Assistant

Third Cierk Assistant

MIN. NO. 232I2OLI VETTING OF NOMINEES TO THE SALARIES AND

REMUNERATION COMMISSION

In conducting the vetting process, the Committee examrned

the nomrnees against the following criteria amongst others,

in accordance with the Public Apporntments (Parliamentary

Approval) Act No. 33 of 201 1.-

(i) Academrc qualifications



(")

(u,)

(n,)

(v)

(u0

(vii)

Empioyment record

Knorvledge of the relevant sub.;ect

Overa-ll surtability for the posrtion

Professronal affi liations

Potentia-I conflict of interest

Tax compliance

Has extensive professional experlence on iegal matters

havrng been admrtted to the Ro1l of Advocates rn 1976,

appointed as a Commlssloner for Oaths rn 1984,

admrtted both as an Assocrate of the Chartered

Instrtute of Arbitrators, London rn 1999 and a Fellow

of the said Institute rn 2000.

Has attended numerous internatronal and regronal

assignments including leader of various legal

delegalion to the United Natrons Genera-l Assembly,

especrally to the 6h Committee of the United Nahons,

from 2003 to-date. Has a-lso attended numerous

courses, seminars and workshops both locally and

abroad on relevant fields of law.

A Member of the followrng from 2003 to-date:-

- Permalent Pubhc Remuneration Review Board.

MIN. NO. 233/2OLL MR. WANJUKI MUCHEMI CBS

He informed the Committee that:-
. He holds Masters Degree in Business Administration

(2003) and Bachelor of Laws Degree (LL.B- 1975) both

from the University of Nairobi.

Currently the Sohcrtor General of the Republic of

Kenya and the principal assistant to the Attorney-

General srnce 2003 and was in private lega1 practrce

frorn 1977 -2003 prior to the apporntment.

2



Mr:rstenal Task Force on the Devckrpment of PoLicy

and Legal Framervork for Legal Educatron in Kenya.

Natronal Committee on Implementation of

h.:ternatronal Humanitarian Law.

Convenor of key results under the Governalce

Justice Law and Order Programmee (GJLOS).

A Member of the following Professronal Socreties:-.

- Law Sociely of Kenya

- Chartered Institute of Arbitrators, London UK (FCI

Arb).

- Chartered Institute of Arbrtrators, Kenya Chapter.

- Institute of Certil-red Public Secretaries of Kenya,

cPS (K).

Has never been cha-rged rn a Court of Law, has no

potential conflict of interest and has fu11y complied

with tax obligation.

MIN. NO. 234/2OLI MR. DANIEL OMONDI OGUTU

He informed the Commlttee that:-

. He holds Masters Degree in Busrness Admrnistratron from

Eastern and Southern Afrrca Management Institute
(ESAMI) and Maastrrcht School of Management (2006)

and Bachelor of Arts Degree from Kenyatta Universrty

(tse2).

Currently the General Manager, Humal Resource &

Development at Agricultura-l Finance Corporation from

January, 2011.

Has professional experience in personnei matters having

worked rn the pubhc service in the followrng ministries as

Human Resource Management Officer:-

- Commissron for Higher Education (2008-2010)

3



Mrnrstry of State for Pubirc Servrce (2007-2008)

Drrectorate of Personnel Management (200 1-2005)

Has attended vanous training on Human Resource

Management, new labour laws, performance management

at the Institute of Humal Resource Management,

Federatron of Kenya Employers a:rd ESAMI.

Has never been charged in a Court of Law, has no

potential conflict of interest and has fully complied with

tax obligatron.

o^t".....b.

MII{. NO. 235/2A1I COMMITTEE'S RECOMMENDATION

The Commrttee having considered the curnculum vrtae of the

followrng nominees and havrng heard their submtssions during
the rnterview, found the nominees quahfied and recommends

therr apporntment to the Salaries and Remuneration

Commissron.

1. Brig (Rtd) Samuel Ndururi Kirugu- Member

2. Hon Peter Oloo Aringo, MP - Member

3 Mrs Serah Kinyrra - Member

4. Mr. Jason Nambalu Namasake- Member

5. Mr. Wanjurkr Muchemi, CBS - Sohcrtor General/Member

6. Mr. Daniel Omondr Ogutu - Member

MIN. NO. 236/2OLL ADJOURNMENT

The Chairman adjourned the meeting at fifteen Minutes past

Four O' Clock untrl Friday 2na De mber, 2011 at 10.00 a.m.

Signed

alrman

4
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Chref Personnel Officer rvhere she retired rn 2002 as the

Chief Human Resor' .'ce Manager.

Has attended several personnel management courses

locally at Kenya Institute of Adminrstration and abroad rr
Harare and Britarn.

Has never been charged rn a Court of Law, has no

potential conflict of interest and has fu1ly comphed wrth

tax obhgation.

a

MIN. NO. 23OI2O7I MRS. ISAIAH KUBAI

The Committee was informed that:-

. Arlicle 230(2)(c)(r) provides that one of the persons

forming the Salaries and Remuneration Commission sha-ll

be a person appointed by an umbrella body representing

trade unions and that COTU has nominated Mr. Isaiah

Kubar under the said Artrcle.

The Unron of Kenya Crvrl Servants, KUPPEI, and

Unrversrtres Non-Teaching Staff Union have written to

Clerk of the National vrde letter Ref. UKCS/NA/Vol.1/(13)

dated 24b November, 2011 ob.lecting the nomrnatron by

COTU to the Commissron on the ground that COTU only

represents prrvate sector trade unions and not pubhc

sector trade unions. Consequently, they have filed a

Judicia-I Review apphcatron rn Hrgh Court No 2O4 ol 2Oll
and obtained a Court Order on the same on 14fi

September, 201 1.

The Commrttee observed that there is a dispute over the

nomination process with respect to Article 23O(21(c )(r) and

the rssue of whether COTU is the umbrella body envisaged

under the said ArLicle.

5



ConsequentJy, the Comrnittee resoived to defer the vettrng of

Mr. Isarah Kubar and to seek lega1 opinion from the Attorney

General regarding his nomrnation.

MIN. NO. 231 t20tr ADJOURNMENT

The Charrman ad.lourned the meeting at fifteen Minutes
past One O' Clock untrl this afternoon at 2.30 p.m.

Signed

[,
O^t".........,.....k L 1-(t

c
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PREFACE

Mr.5peaker,
onWednesday'2TlhJuly,2oll,theDeputyPrrmeMinisterandMinisterforFtnance
Hon. Uhuru Kenyatta tabled the following three Sessronal Papers rn the l-louse:-

Sessional Paper No. I of 201',] on Kenya COvernment Suarantee of a loan of EUR

3g,lOO,OOOOOequrvalenttoK5h,4,926,600,OOO.O0fromtheKFWFrankfurtAM
Main Federal Republrc of Cerrnany for the rehabilltation and upgrade of the

Krndaruma hydropower PIant,

SessionalPaperNo'2of2ollonKenyaCovernmentguaranteeofaloanofEUR
60millronequtvalenttoKshT.560'0OO'OOOfromtheKFW,FrankfurtAMMatn
Federal Republic of Cermany for ftnanctng Olkarra I and lV Ceothermal power

p la nt,

II

l Sessional Paper No. 2 of 2011 Kenya Government Suarantee of a loan of JaPanese

Yen 29,516 million equivalent to Ksh 33 3 brllion from Japan lnternattonal

Cooperation Agency (JICA) to frnance Olkarta lunits four and five'

On Wednesday, 3'd August, 2O1'1, the 5peaker drrected that the three (3) Sessronal Papers

be referred to the Jotnt committee of the House between the Departmental Committee

on Energy, Communtcattons and lnformatron and the Departmental Commtttee on

Frnance, Plannrng and Trade whrch wrll endevour to frle a Joint rePort'

pursuant to the drrective, the jornt Committee held seven joint slttlnSs to examlne the

matter

Mr. Speaker,

The Departmental commrttee on Energy, Communtcatton and lnformatlon is establrshed

under Standing Order 198 and ts mandated to consider:-

. Development, productlon, malntenance and regulation of Energy'

. Communlcation.

.lnformation.

. B roadcastinS, and

. lnformation Communication5 Technology (lCT) development

3



-l'ire Departmental Corrrrrtree on Finance, Plannrng and rrade rs establrshed unrjcr
5tandrng Order 198 and rnandated to consrder;-

. Public fina nce

. Bankrng

. lnsurance

. Population planning

. National development

. Trade

. Tourism promotion and

. Management, commerce and rndustry

The Departmental committees executes therr mandate in accordance wrth the
provisrons of 5tandrng Order I98 (3), which is -

a) to rnveitigate, rnqurre into, and report on all matters relatrng to the mandate,
management, activrties, administratron, operatlons and estrmates of the
assigned Mrnrstrres and Departments;

b) to study the programme and policy objectrves on Mrnistrres and Departments
and the effectrveness of the rmplementation,

c) to Study and revrew all legislation re[erred to rt;

d) to study, assess and analyze the relative success of the Minrsrrres and
departments as measured by the results obtarned as compared wrth Iherr slated
ob;ectives,

e) to inveJtrgate and enqurre into all matters relating to the aisigned Ministnes
and departments a5 they may deem necessary, and as may be referred to them
by the House or a Mrnrsteri and

l) to make reports and recommendatrons to the House as often as possible,
including recommendation of proposed legislatron.

Mr. Speaker,

The membershrp of the
i. The Hon.
ir. The Hon.
iii. The Hon.
tv. The Hon.
v. The Hon.
vi. The Hon.
vii. The Hon.

Joint Committees wa, as follows -

(Eng.) James Rege, M. P - Co-Chairperson
Chrysanthus Okemo, M.P - Co- Chairperson
Maina Kamau, M. P

Danson Mwazo Mwakulegwa, M.P
(Eng.) Nicholas 6umbo, M.P
Edwin O. Yinda, M.P
Emilio Kathuri, M.P

4
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lx

X,

xl,

xll

xiii.
X IV.

XV

XVI.

XV Ii

xvlll.

XX,

xxl

The Hon- Ekwee Ethuro, M P

I he Hon Jostrua KutunY, M. P

'Ihe Hon. Adan Keynan, M P

-the Hon (Prof) Phrllrp Kaloki, M P

The Hon Cyprran Omolo, M P

The Hon. ,lakoyo Midrwo, M.P

The Hon. Mustkart Kombo, M.P

The Hon. Lucas ChePkitonY, M P

The Hon Lenny Ktvuti, M P

The Hon. Nelson Gatchuhre, M.P

The Hon. Ntortha M'Mithirau, M P

The Hon. Ahmed Shabbir, M P

The Hon Nkordrla Ole Lankas, M.P

The Hon Sammy Mwarta, M P

Mr.5peaker,
The jornt Committee held a meettng with the Mrnister for Energy and the Managing

Director of KenGen Ltd to drscuss the Sessional Papers No' l, 2 and 3 of 2O11 whose

frndrngs are contatned ln thls report.

lhe;oint committee wrshes to tharrk the offrces of the 5peaker and the clerk of the

Natronal Assernbly for the support extended to it in the executron of itJ mandate.

Mr.5peaker,
It rs our pleasant dutY, on b
l-louse for adoPtton.

5igned:
Hon. Chrysanth

Signed:

e alf of thejoint Committee to Present this report to the

(_(-

o, MP, (Co-Chairperson)

n8.)Ja es Rege, MP, (Co-ChairPerson)

)

,)_ lt
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INTRODUCTION

on wednesday,2Trh July, 2oll, the Deputy Prrme Minrster and Mrnister for Finance
Hon. Uhuru Kenyatta tabled in the House the followrng three (3) documents -

r. Sesslonal Paper No. 'l of 2011 on Kenya Covernment guarantee of a loan of
EUR 39,100,00000 equrvalent to Ksh, 4,926,600,000.0O from rhe KFW
Frankfurt AM Marn Federal Republrc of cermany for the rehabrlitatron and
upgrade of the Kindaruma hydropower plant;

Sessronal Paper No. 2 of 2011 on Kenya Government guarantee of a loan of
EUR 60 millron equrvalent to Ksh 7,560,000,000 from the KFW, Frankfurt
AM Main Federal Republrc of 6ermany for frnancrng Olkaria land lV
Ceotherma I power plant;

I

2

rri Sessronal Paper No. 2 of 2011 Kenya covernment guarantee of a loan of
Japanese Yen 29,516 mrllion equrvalent to Ksh 33 3 billron from Japan
lnternational cooperatron Agency (JlcA) to finance olkarra I unrts four and
frve.

on wednesday, 3'd August, 2011, the Hon. 5peaker drrected that the three (3) sessional
Papers be referred to the .1ornt committee of the House between the Departmental
Commrttee on Energy, Communrcatrons and lnformation and the Departmental
commrttee on Frnance, Plannrng and rrade whrch wrll endevour to frle a Jornt report.

Pursuant to the directrve, the Departmental Committee on Energy Communicatron and
Informatron, jorntly with the Departmental committee on Finance, plannrng and rrade
CommrtteeJ held meetrngs to examtne the matter.

Meetinss of the Committee

The committee held a total of Seven meetrngi, the first one being on August 9,h , 2oll,
wherein the Jornt Commrttees rdentifred the following as issues to ask the Minrster for

Energy together with the Managing Director (M.D) of Ken6en Ltd:-

i) why KenGen has farled to pay the loan of Kshs 34 milrron which Ken6en

rnherited from its predecessor Kenya Power Company, given that the Igst payment

was made on 30th June 1997.

ri) The total loan portfolro of Ken6en and any loan guaranteed by NIC Bank or
lndian Company.

3
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7

i1) Ihe sharehoidrng of KerrCen and tlle contrtbutton of the prrvate shareholclers 1o

the Ioan guarantee- the Minister to provtde ihe share certrficate-

rv) Thc cash flow pro;ections of KenCen rndtcattng the Company's capabrlity to

servtce the loans.

v) Explanation on the utrlrzatlon of the proceeds from the Kshs 25 brllion

lnfrastructure Bond, ltt repayment schedule and overall impact on KenCen

Debts

vr) The total cost of each of the proJects, other flnanciers and the breakdown on how

rhe funds wrll be utrlrzed.

vrr) The Iegal status of 6eotherrnal Development Corporatton (CDC) and the

possrbrltty of establtshrng cDC by an Act of Parltament as a state corporation with

specrfic mandate to Senerate Seothermal power.

vrri) The possrbilrty of havrng the wells that were dnlled by cDC through crate wall

drrllrng Company of Chrna handed over to 6DC as opposed to handrng them

over to KenGen. ln additron, hancjling of all geothermal exPloration by cDC

rncludrng Olkaria blocks which belong to the 6overnment

Thereafter, the]ornt Commrttee held a meeting with the Mlnister and the M-D on August

lO,2O1l The Committee met on August 11'h and analysed the evtdence of the Mrnister'

the M D and addrtional informatron and compiled therr rePort- The report was adopted

at the Committee's meeting of August 25'h, 2011.

BACK6ROU ND INFORMATION

covernment guaranteed loans refer to the debt owed by the country's public entities to

both foreign and local credrtors, but are guaranteed by the central Government. The

debts may be denomrnated rn domestic or foretgn currency and are charged to the

consolidated Funds Services (cFS). The Cuarantee (Loans) Act, Cap 461 provides the

legal framework for issuance of covernment loan guarantees to public entities.

The cuarantee (Loans) Act Cap 461 Sives the covernment the power to guarantee loans

for a local authorrty or body corporate but wrth the prior aPproval of the National

7



B

Assembly rhe Act mandates the Mrnrster for Finance to prepare a sessronal papcr and
lay rt before the House specrfying;

r) The covenant the due performance which is to be guaranteed
rr) where the covenant is for repayment of the loan- the amount of the loan, terms

and conditronJ ai to interest and repayment rn respect of the loan, the
Covernment's total contingent Irabrlrty and any other tnformation.

If approved by the Natronal Assembly, the covernment has the powers to guarantee the
repayment of the princrpal loan and rnterest rncurred. under 5ectron 3B the Natronal
Assembly, may by a reiolution rncrease the limrt of any contingent lrabrlrty specifred rn
the Act. on l2'h July, 1993 the total contrngent lrabrlrty was increased to us$ I billron
(Ksh 80 billion) and at the trme of the amendment, the guaranteed debt stood at US$
992 mrllion (Ksh. 57.5 brllion) with the dollar exchange rate at Ksh.5g.

The ciebt cerlrng was further raised on r6,h June, 20r, when the House approved a
motron to rncrease the total contrngent lrabrlity of the Government outjtandrng rn
respect of prrncipal amount of money from u55 I brlion (Ksh gobrrrron) to Us$
2 5brllron (Ksh. 200 brllron) As at May 2oll, the guaranteed debts disbursed and
outstandrng on contractual basrs stood at ussB74 millron, equivalent to K,h 75 brllron.

Overall 6overnment Cuarantees

As at 31n May, 2oll guaranteed debts and outstandrng amounts on contractual basrs
stood at usSe74 mrllron equrvalent to Ksh 75 brllron. Thrs include, outrtandrng
guaranteeJ to -

r) Government of Japan - Ith 7O,438,OOO,0OO mrllron
rr) Unrted States - U5$3 mrllion (Ksh 291 mrllron)
rrr) Canada - U5$ 4mrllron (Ksh 394 mrllion)
iv) World Bank - USS 45 mrllron (Ksh 3.956 brllron)

The covernment rs still paying debts owed by r5 parastatals that have defaulted rn
repayment of their loans rncludrng Kenya power (now Kencen). Kenya power company
a predecessor of Ken6en. The Government has pard a total loan of Ksh2, 643,g51,171.60
on behalf of Kencen. The princrpar amount was Ksh. 1,4g7,367,7g3 and an accrued
interest of Krh. 1,156,483 ,377.7o. The outstandrng Ioan has been repard to the
covernment and the outstanding barance is I(h 34miIion. The rast payment was
however made in 1997.

9
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KEN6EN LOAN 6UARANTEES

Before 1998, KPLC was charged wlth generatron. transmisston and dtstrlbutron of

electrrcity rn Kenya. The Eleclrrc Power Act of 199'/ saw the separatlon of generatton

from transmission and drstrrbutron functrons therefore KenCen was establrshed and

mandated wrth power generatron whrle KPLC was mandated wrth drstribution of power

to the consurners. KenCen was fully Covernment of Kenya (COK) owned untrl May

2006 when the government off-loaded 3oa/o of its stake in the company through an

Initial Public offerrng (lPo) whrch attracted a hlstorrc 2360/o oversubscrrption. Through a

Public lnfrastructural Bond offer (PIBo) in 2OOB, the company raised Ksh 25 brllion.

KenGen has an rnstalled capacrty of 1,056 MW which is 7 5o/o of the Natronal capacrty

and uttlrzes varrous prtmary sources of energy 1o Senerate electrlcity whtch are'-

. Hydro- 76.l.28MW rnstalled caPacrty (72 O5"/o)

. Ceothermal I5OMW (14.2ook)

. Thermal l39 83MW (13.23ok)

. Wrnd 5.45 MW (O.52a/o)

KenCen operates in a liberalrzed market and comPetes wrth frve rndependent power

producers wrth an rnstalled capacity of 344.5MW whrch rs 25a/o of the Natronal rnstalled

capacrty. The IPP Seneratlon comprtses of.-

. Fuel therma I

. Ceothermal

. Ba8asse

- 270 MW
- 48MW
- 26MW

5 The total installed capacity of the country rs about l4oo MW aSarnst a peak demand of

about l302 MW. The Least Cost Power Development Plan (LCPDP) envisions that

Kenya's electricity peak demand wrll increase from 1,302 MW in 2OIl lo 15 '026 MW by

203O in line with the Vision 2030 whrch envrsaSe5 energy a5 a key enabler for economic

growth across the country. Accordrngly, through the Rural Electrtfrcation Master Plan' the

covernment seeks to have 1o07o connectivlty across the country through grid extensions

and off-grrd Jystems.

The least cost plan To meet the rncreased electricity demand due to the enhanced

economic actlvlties various generation sources have been considered, targetlng 5,040

MW from geothermal, 9OO MW from hydro, 1,500 MW from wtnd' )'340 MW from

LN6, 2,400 MW from coal, l,4OO MW from diesel, 4,OOOMW from nuclear and

6
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2,000Mw from rmporrs. The investments requrred for generatron, transmrssrol arrrl
drstrrbutron to meet thrs demand are enoTmou5

Energy generation as envisioned by the Vision 2O3O

-[he Vision 2030 rs the covernment's roadmap that arms to transform Kenya to a mrddle
rncome country by 203o Energy rs one of the infrastructural enablers of the economic,
socral and polrtical prllars. Development projects recommended onder vision 2o30 wtll
lncrease demand on Kenya's energy supply. Kenya must, therefore, generate more
energy at a lower cost and increase efficiency in energy consumption.
Under Vrsion 2030, the 6overnment is committed to continued tnstitutronal Teforms rn
the energy sector, rncluding a Jtrong regulatory framework, encouraging more pnvate
Senerators of power, arrd separating generatron from drstrrbutron New sources of energy
wrll be found through explortatron of geothermal power, coal, renewable energy
sources, and connectrng Kenya to energy-surplus countnei in the region. Kenya rs

targetrng to develop 5oo0 Mw of geothermal power by year 2o3o as strpulated in
Vrsion 203 0.

on wednesday July, 3'd, 20ll the Minrster for Frnance tabled three sessronal papers wrth
regard to loan guarantees for KenGen.

l. Sessional Paper No.1 of 2O1'l

Kenya Covernment guarantee of a loan of EUR 39,loo,ooo oo equrvalent to Kh,
4,926,600,000 00 from the Kfr,r., Frankfurt AM Main Federal Republrc of cermany for
the rehabilrtatron and upgrade of the Kindaruma hydropower plant

The loan has tr.r.ro componentsi
i) An interest rare of 2.5o/o per annum for EUR 3omilron and 5.3o/o for EUR 9.]

mrllron

ir) A commitment fee of o.25a/o per annum on undisbursed loan amounts and a one-
trme lump-sum management fee of 0 7 5o/o of the princrpal amount of the loan.

The loan has a three year moratorium and a repayment perrod of 1o years rn 20
semi-annual installments.

Ken6en rs expected to augment the total pro;ect financing by about 31% (Ksh
1.932 billion).
The current total contingent Iiabilities of coK in respect of guara'ntees under cap
451 amount to Ksh 72.5 billion. Request for guarantee of Ksh 4.9 brllion will
increase the aggregate amount to Ksh 77.4 brllion.

18
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The relrabrlrtatrc,n and rrpgracle rs scttcdulcrj to De complered L'y Jun. 201 I lt vrrll

entarl rrhabrlrtatron of the exl5ttng 4OIr1W pov",er statlon by rr)l5ln$ I,5 caPaclty to

48MW and rnstallatron of a neru 24lv1W urrrt Siving a total rnstallerl capacrty of

72MW.

ll. Sessional Paper No.2 of 20ll

Kenya Covernment Suarantee of a loan of EUR 60 mrllion equrvalent to Ksh

7.560,000,000 from the KFW, Frankfurt AM Marn Federal Republic oi cermany for

frnancrng Olkaria land lV Ceothermal power plant.

l-he loan comprtses of;

i) An interest of 3 Oo/o per annum.

rr) A cornmitment fee of o.25a/o per annum on undisbursed loan amounls and a one-

trme lump sum management fee of O.75o/o of the princlpal amount'

The loan has a 3 5 year moratonum and a repayment perrod of g 5 years translatlnS into
'17 semr-annual inst allrnenl s.

KenCen rs expected to augment the total frnancing by about 12olo (Ksh 12.2 brllron).

The current contractual contingent lrabrlrtres of COK ln resPect of the guarantees amount

to Ksh 77 4 brllion. Request for 7.5 brllron wrll rncrease the amount to Ksh 84 9 brllrorr

The pro;ect alms 10 trtcrease Seneratlon capacity of Olkaria I and lV to 28OMW

lll. Sessional Paper No.3 of 20ll
Kenya covernment guarantee of a loan of Japanese Yen 29,516 mrllion equlvalent to

Ksh 33.3 brllron from Japan lnternational cooperatton Agency (JICA) to finance olkarra I

units fou r and ftve.

The loan comprises of;

r) An rnterest rate of O.2o/o Per annum

ir) A commrtment fee of O.l7o per annum to be paid semi-annually on the total

unused loan balance

The loan has a 1o year moratorium and a repayment period of 20 years whrle KenGen is

expected to augment the total project financing by about 12olo'

The current total contingent lrabilities of the coK under cap 461 amount a *n ro.,
brllion. Request for Ksh 33.3 billron wrll increase the aggregate amount to Ksh 1,l8 2

11



brllron The rmplementarron of rlre prolect wrll contrrbute an adcJrtronal i4oMW to tlre
natronal grid.

19.

Kindaruma Power Station

The seven forks hydro starrons compnses of Masinga, Kamburu, Grtaru, Kindaruma and
Krambere power dams

i) Masrnga Power Station
rr) Kamburu power itation
ir r) Crtaru power station
iv) Krndaruma Power 5t atron
v) Kiambere Power Statron

- 2x20 MW
-3x 3.I.4 MW
- (2x72 sMw) +(1X80 25Mw)
- 2x20MW
-2x84MW

:40MW

= 94 2MVJ

= 225 Mw
=40MW
= 168 MW

20. Kindaruma Power station was commrssioned rn 1968 and currently has 2 unrts with an
rnstalled capacrty of 4oMW each at 2OMW The sessional paper No.1 aims to upgrade
the 2 unrts to 48MW and rnstall a thrrd urrrt wrth a capacity of 24MVJ to increase the
total capacity to 72MW Te Commrttee on Energy, Communications and Informatron on
Frtday August 5'h, 20ll made an rnJpectron vrsit of the Seven forks cascade and was able
to aJcertatn that indeed there were upgradrng works at the Krndaruma power station
where a thrrd unlt was being rnstalled.

Olkaria I and lV Power Plants

21. olkarra I Power Station was the frrst geothermal power plant rn Afnca. The 45 MW plant
was commrssioned rn three phases and has three unrts each generatrng l5MW of
electncrty. olkaria ll has 105MW whrle lndependent power producers (lpps) generate 52
MW at Olkaria West.

22. Kencen rs embarking on a project are further plans to rnstall 4 units each of 70 MW
(total of 280 Mw) at olkarra I and lV. units four and five wrll be installed at olkana I
each wrth 70 Mw while olkaria lV wrll be installed with Unrts one and hro each with
70 MW therefore grving a total of 280 MW.

SUMMARY OF THE EVIDENCE AS PRESENTED BY THE MINISTER FOR ENERGY AND
MANACING DIRECTOR OF KEN6EN

on wednesday, 1oth 2011 the joint commrtteer met with the Minister for Energy and
the KenGen Managing Drrector to deliberate on the three Session papers.

23.
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Olkaria I and IV 280 Mw Project Status

The project whrch is expecterJ to be completed by June 20'1 3 wlll requlT(: a tolal anrount

of 1,187 U5D (Ksh l12,765,OOO,OOO). KenGen had already signed loan Suarantees with

Japan Internatronal CA. AFD, EIB and KFW A summary rs provided herebelow;

Loa ns
C urrenc
JICA
AFD
EIB
KFW

Loan amount

I2

Equrvalent tn

USD m
323
210

516 00
150 00
119 00
60 00

EURO
EURO

5. fhe scopc of the Pro;ect ls:

t6.

>-7.

r) supply and installatron of steam gatherrng and distribution 5ystemi; (frnanced by

Kfw and IDA)

rr) Constructtotr of acccss roads and Iocal ttrfrastructure,

rrr) Technical advisory servtces rncludrng a panel of geothermal experts to provrde

technrca I revtewi

rv) Design and supervision engrneerrng services (financed by KfW and IDA)

v) Expansron of the exrstlng power plant at Olkaria ll

vr) Construction of new power plant at Olkaria lV'

vrr) Constructron of swrtchyards and transmtssion lrnes fOr Connectton to the grid: and

vrri) Acquisitron of land and way leaves for conrtructlon of olkarra lV power plant.

The cost of electrrcrty from the 28oMW geothermal power plant is estimated at Ksh

4 50 per kWh on comPletion rn 2013.

KINDARUMA 3RD UNIT AND UPGRADE OF UNITS I AND 2

Kindaruma power plant was commissioned in 1968 and has two units each of 20 Mw

but had a provisron for a 3d unit Kencen is installing the 3'd unit with a capacity of 24

MW and upgrading the other two unlts from 20 MW to 24 MW' lmplementation Is

being done through two contracts namely the electro-mechanical awarded to Andrrtz

Hydro of Austria and crvtl works awarded to Farab of lran'

Exchange Rate
to the USD

Cu rrency

0 010943
14

Yen
EURO

166 6
o+

1

1

4
4
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\x/ork commenced rn March 20'10. I'he 3'd unrt wrll bc comrrrssroned rn June 2a12 whtl,e
the upgraded unrts I and 2 will be commrssroned rn December 2oi2 and June 2ol3
respectrvely. The estrmated tarrff for Kindaruma addrtional capacrty rs Uscts 7/kwh. The
total pro;ect cost is Ksh 7-4 billion corrprisrng:
r) Electro-mech a nrca I Euro 45 Milron + st's 177 mrllron amounting to Ksh 6 2 brllron

ri) Civrl works - Ksh 737 mrllion

rrr) Consultancy CBP 2.6 mrllion - Ksh 395 mrllron

rv) KenCen Management - Ksh 60 millron

The cost of power from the new Krndaruma plant wrll be Ksh. 4.OO kWh.,o

Ken6en's Cash Flows and Loan Portfolio

30 The Members main concern was lhat the proof that Kencen would be able to Jerwlce the
requested Ioan guarantees as well a5 therr out5tandrng obligatrons. The commrttee was
rnformed that the company's total loar-r portfolro rncludrng interest and factorrng the
exchange rater amounti to Ksh 69, 639,380,412 whrle frnancrng of upcomrng projects
rncludrng the requested loan guarantees for Kindaruma and olkarra l&lv amountJ to KJh.
93.501,912, lrO

31. -fhe 
outstandrng covernment guaranteei to Kencen amountrng to Ksh. 29,320,300,g7]

a re;

r) Krpevu 75 MW from JICA at Ksl, 6,991,476,256

rr) Sondu Mirru from JICA at Ksh. 6,353, 528,928

rrr) Sondu Miriu from JICA at Ksh. 12,392,137,41O

rv) Sangoro Power Plant from JICA at Ksh 3,583,158,277

32. The MD, Kencen rnformed the commrttee that the capitalization of Kencen was Ksh 60
billion while the income before tax was about Ksh. l3 billion. The MD went on to
explarn that the Power Purchase Agreements (PpAs) signed with the Kenya power and
Lighting company (KPLC) recognized debts and therefore provided secunty rn terms of
debt repayment therefore this was proof that KenGen wrll be able to meet its debts.

33. The MD further assured the committee that KenGen had not defaulted on ady loan and
did not rntend to do so. The Ksh 34 million outstanding debt currently owed by Kencen
had been inherited from Kenya Power company (Kpc) the predecessor of Kencen and
according to the MD, it was previously thought that KpLC would service the loans and

14
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ur..rttl recently \vh€n rlte rs(ue arose ln I)arlianrent \vas Kenccn lnformcd that they r',re rr:

expected to pay ihe loan -l he MD assurecl the Members that the Ksh 34 mrllion

oulstandrrrg loan rt,ould be rmmedrately cleared by I(cnCerr'

KenGen shareholding

The MD KenCen, informed the;oint Conrmrttee that the 6overnment was the majortty

shareholder of KenCen owning 7 Oo/o of the shares He provided the share structure as

follows,
Shareholder No. of Shares %

1 Permanent Secretary, Treasury 1 ,538'853,019 70 00

2 Natronal Socral Securrty Fund 28,927,829 1 32

3 Standard Charlered Nomtnees Lrmrted fuC 9230 10"175,300 0 46

4 Standard Chartered Nomtnees Limrted fuC 9O9B 8,194,631 o 28

5 CFC Stanbrc Nomtnees Lrmrted 6,185,131 O 28

6 Standard Chartered Nomrnees Lrmrted A'/C '1 853 5'046,204 O 23

8 Jubrlee lnsurance Company of Kenya Lrmrted 4,571,600 O 21

9 Kensington Developers Lrmtted 4,148,427 0 19

10 Standard Chartered Nomtnees Lrmrled AJC 9187 4'052'002 0 18

Sub-total 1,614,533,874 73'44

203,955 other shareholders 583,827,582 26 56

Total 2,198,361,4s6 100

Ownership of Geothermal resources in Kenya

The Committee was tnformed that CDC was formed to accelerate and to facilrtate

reductron of coits tn the productron of geothermal resources in Kenya and the Company

is succeeding rn its mandate. Regardrng the legal statu5 of cDC, the Commtttee was

informed that tt ir a'looo/o state owned Corporatton establrshed under Cap 446 0f lhe

Laws of Kenya.

ln view of the fact that 6DC was a looTo state owned corporation mandated with

geothermal development, the Commrttee sought to understand why the Mrnister had

not handed over the 21 wells at ol Karia l& lV drilled by GDC which had contracted

creat wall drilling company of China to drrll lo wells. The Minister informed the

Commrttee that he had allocated KenCen the entire Ol Karia block before the

6
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esrablr5hment of CDC and that all other geotherrnal srtes includrng 5rlalr, Menengar, Paka

and others were allocatcd to CDC

FURTHER EVIDENCE BY THE MINISTER FOR ENERCY AND MANACING DIRECTOR

a'7

38.

OF KENGEN

Arrsrng from the evrdence submitted by the Mrnister for Energy and the M D of KenCen,

the jornt Commtttee requested the Mrntster and the Management of KenGen to furnrsh

the Commrttee wrth documenti and addrtronal information with respect to:-
a. Present a Share Register contarnrng all the shareholders of KenCen (fo

be returned after scru ny by the -)ornt Commtttee),
b. 5ubmrt to the Commrttee the Latest audlted accounts of KenCen.

c. What are the terms of the lenders to Kencen and what type of securrties

do lhey requ lre,

d. What collateral has KenCen offered besrdes the Power Purchase

Agreements to each of the pro;ectr whrch are subject of Sessional Papers

No. 1, 2 & 3 of 20llr
e. Elucidate on the assumptions underlying the projections in cash flow

itatemenls submrtted to the jornt Commtttee;
f. Elucrdate on the tender for the I5 addrtional well-heads that was

awarded to the Norwegian company, Creen Energy 6roup Inc;
g. Elucrdate on the relationshrp between the Norwegran company - Creen

Energy Croup lnc-, and the lndian company - Hrndustan Turbo
Machineryl

h. What was the Jurtrfrcation of payrng US $ 4 million to Creen Energy

Croup lnc.

Responses by the Minister for Energy and Management of KenGen:

The Minister for Energy together with the management of KenCen further appeared
before the Joint Committee on '17,h August, 2011 and the followrng was their response to
the above questronJ as posed by the Committee:

F KenC,en has not offered to any of the lenders who have financed the
projects which are subject to these Sessronal Papers. Furthermore, the
Power Purchase Agreement has not been offered as collateral. J

> With respect to the assumptions underlying the projections in cash flow
rtatements submitted to the joint Committee, they are derrved from a
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frnancral modcl wlrich l(cnCetr clcveloped wrth the assrsfailce of our

frnancrers (KfW).I'he model has thc followrng assumptrons:

. 'l5Yo relurn on eqllrty

. 60lo rnflation rate p a

. Capital rnvestment wrll be recovered over a period of 25 year for

Olkaria (6eothermal) and over 50 years for Kindaruma (llydro)
. The operatronal cost are based on those of exrsting plant (Hydros

and Ceothermal for Krndaruma and Olkarra respectrvely)

. It is also assumed that Kindaruma wrll produce 32 addrtional MW

and Olkarra I & lV 280 MW.

F Wrth respect to the names of the nomtnee in the rop ten shareholders of

KenCen. rght now we don't have the informatton but we will obtarn tt

from the respecttve banks and avarl lt to the Commrttee. We believe that

the banks wtll nor ob;ect to the disclosure

F In evenl KenCen defaults in servicing the guaranteed loan, the law (the

Energy Act) ts very clear that the Mtnister will step ln and take over and

operarte or off-load the assets of the defaulting company and in this case

the Covernrnent of Kenya (through the Mtnrster for energy) will step rn

and take over KenGen and contlnue runnlng KenCen unttl it honours rt

contractual obllgatron. The law also safeguards the Sovernment from

objeclrorr or tnterference from the other 3Oolo share holders of KenCen

F The question of drlutron of COK shareholding in KenGen in order to utilrze

tl're proceeds raised rn fundrng the proposed project cannot arise Slven that

rt rs not rn the government policy to dllute the government shareholdrng In

KenCen.

F Right now rt i5 not Proper for the government to offload its shareholding

rn KenCen since this will push the value of the dollar higher.

> With respect to the tender for the l4 additional well-heads that were

awarded to the Norwegian company , Green Energy 6roup lnc, we

resPonre as follows:- 
l

o We refer the Commrttee to tender rePort submifted as appendix A

and the advertisement contained therein. The tender report

contains the names of the eleven (11) firms that Participated in the
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tenderrng process out of whrch thrce llrms were ihortlrsted and
after evaluatron the tender was awarded to 6reen Energy Croup
A5

o Wrth respect to the faulty Well Head, lT was a condirion precedent
for the tender that the winning company was to provide one Well
Head unit for pilot purpose, and that the unrt was to work
satisfactory for l8months, and once rt had satrsfactory worked rt

was orrly then when the l4 unrts could be tendered for. This Well
Head was a prototype.

o KenCen paid U5D 3.499 Mrilion for the prototype which was
equivalent to 5Oo/o and this amount was paid srnce the company
was shrpprng rn equipment.

o The terms of the contract provided that KenGen would pay 5Oa/o of
the total prrce i e USD 4124m rn the followrng crrteria:-

a U55 lm payable after recerpt of CtC bank guarantee of
U5$1m from a bank acceptable to KenCen,

b. U5$ 2.5m payable against shipprng docurnents;

c USS 0.625M payable after the Frrst Acceptance Test
o KenGen would pay the remarnrng 5Oo/o afler Second Acceptance

Test that the unrt iuns for 18 months

o KenGen were dealing with a Nor-wegian company, and we refer the
Commrttee to appendrx F The Company has an outlet in lce Land
and branch in India.

o KenCen engineers vrsrted the Company rn lndia rn the process of
manufacturing.

o Technrcal due diligence was done by a rrsk Company from Norway
called Det Noske Verrtas and we don't know whether it rs affrliated
to Creen Energy 6roup Inc.

o The Wellhead rs a temporary unit but our plan is to burld a power
plant. The Wellheads are srngle mobrle units which will be mobile
pendrng completion of Olkarra lV.

o If the new unit were to farl, the purchaser wrll be at liberty to
decla re none compliance.

o We saw the Unrt rotating rn the factory but we had have never seen
it operational on the ground.

F The donors do a risk analysis for the project before funding.
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COMMITTEE OB5ERVATIONS

). ln rtr observations, the joirrt Commtttee notes the foiiowrng:-

c

a. The jornt Commit tee notei thar currently the country has a negatrve power

generatton margrn and therefore there is need for more lnvestmentJ in the energy

generatron sub- sector.

b. The Commrttee further rarsed concerns about ihe possrbrlrty of the Covernment of

Kenya offloadrng its ihareholdrng in KenGen and concluded that rt will closely

monitor the pnvatlzatlon programme to ensure the COK does not lose its

controllrng rnterest rn KenCen.

The procurement for the supply, rnstallatron and commisslonrng of the wellhead

lurbine generator by Ken6en was not done satisfactorily and stnce the matter ls

strll ongoing, the Departmental Commitlee on Energy, Communications and

lnformatton wrll engage fully wrth the Minrstry of Energy on thrs subject

d. All the twenty one (21) wells drrlled at rhe Olkarra lV Domes by the Creat Wall

Drrllrng Company of China wrth funds Irom Covernnrent of Kenya should be

transferred to 6DC in consideratron for the Kslrs J.7b paid by COK to KenCen as

rndtcated rn the printed estrmate5 for FY 2011/12
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RECOMMENDATIONs

,1O. The Conrmrttee recommcnds that the House resolves.-

end. . . ..

(r) THAT, this House adopts Sessional Paper No. 1 of 201l, on the Kenya

covernment Cuarantee of a loan of Eur 39, loo,ooo.o0 equivalent to Kshs.

4 '926,600,000.00 from the Kfw Frankfurt Am Main to the Kenya Electricity

6eneration Company for the rehabilitation and upgrade of the Kindaruma Hydro
Power Plant laid on the Table of the House on Wednesday luly 27, 2011.

(rr) THAT, this House adopts Sessional paper No. 2 of 2011, on the Kenya

Covernment Guarantee of a loan of Eur 60,000,000.00 equivalent to Kshs.

7'560'000,000.00 from the Kfw, Frankfurt Am Main to the Kenya Electricity

6eneration company for financing the 280mw olkaria land lV Geothermal

Power Plant laid on the Table of the House on Wednesday July 27 , 2oll.

(rrr)f!!4T, this House adopts Sessional Paper No. 3 of 20ll, on the Kenya

Government Guarantee of a loan of Japanese yen 29, 5l6,000,000.00 equivalent

to Fshs' 33,353,o8o,o00.00 from the Japan lnternational; cooperation Agenry
(JlcA) to the Kenya Electricity Generation Company for financing the olkaria I

unit Four and Five Geothermal Power project laid on the Table of the House on
Wednesday )uly 27, 2011.

(iv)THAT the Minister of Energy do expedite the transfer of ownership of all the

twenty one (21) wells drilled at the olkaria lV Domes by the Great wall Drilling
company of china with funds from Government of Kenya to the Geothermal

Development Company (GDC) a fully owned govemment company .
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MINUTES OF THE FIRST JOINT SITTING OF TIII' DC (F) ON FINANCE,
PLANNING & TRADE AND DC(E) ENERGY, COMMUNICATIONS 66

INFORMATION HELD ON TUESDAY 9TH AUGUST 2011, IN COMMITTEE
ROOM NO. 9, MAIN PARLIAMENT BUILDING AT 4.OO P.M.

PRESENT

Hon. Chrysanthur Okemo, ECH, M P. (Co-Chairman)

Hon. Eng. James Rege, CBS, M.P. (Co- Chairman)

Hon. Jakoyo Mrdiwo, MCH, M P.

tlon Ahmed Shakeel Shabbrr. M P.

Hon. Nelson Caichuhre, M. P

Hon. Sammy Mwarta, M P.

l-lon. Musrkarr Konrbo. M P.

llon. Eng. Nrcholas Cumbo, M_p.

Hon. Edwin Yrnda, M P

Hon. .loseph Kutunyi, M P

Hon. Cyprian Omolo, M P

ABSENT WITH APOLo6Y

Hon. (Prof.) Phrlip Kalokr, M.p.

Hon. Lucas Chepkrtony, M P.

Hon Ntortha M'Mrthiaru, M.P

Hon. Lenny Kivutr, M. P.

Hon. Nkoidila Ole Lankas, M. P.

Hon. Maina Kamau, M P.

Hon. Emilio Kathuri, M.P.

Hon. Ekwee Ethuro, M.P.

Hon. Adan Keynan, M.P.

Danson Mwazo Mwakulegwa, Mp



MlN. NO. t/2011

IN ATTENDANCE

KENYAXAIIANAL A''E}!TY
Florence Atenyo Abonyo

Abdullahr Adcn

Jacob Ngwele

Veronicah Krbatr

Frrst Clerk Assistanl

Thrrd Clerk Assritant

Third CIerk Assrstant

Research Offrcer

DELIBERATION ON THE SES5IONAL PAPERS

Commrttee Members dellberated on the followtng Sesstonal

Papers which were tabled rn the House and refcrred to the

huo Departmental Committees by the Speaker to scrutlnrze

and report on the same to the llouse.

(a) Sessional Paper No.1 of 2Oll

Kenya Government Suarantee of a loan of EUR

39,1OO,OOO OO equivalent to Ksh' 4'926,600'O0O.0O

from the KFW Frankfurt AM Marn Federal Republrc of

Cermany for the rehabrlttatron and upgrade of the

Kindaruma hydroPower Plant

The Committee noted t hat:-

. The loan has two comPonents;

r) An interest rale of 2.5o/o per annum for EUR

3Omrlion and 5.3o/o for EUR 9.1 mrllion

ii) A commitment fee of O.25o/o per annum on

undisbursed loan amounts and a one-time

lump-sum management fee of 0.75olo of the

princrpal amount of the loan. ?



The loan has a three year moratonum and a

repayrnent penod of 1O years rn 20 scmr-annual

tnstallments.

Kengen rs expected to augment the total proJect

financing by about 31olo (Ksh 1.932 brllron)

The current total contlngent Irabrlrtres of COK in

respect of guarantees under Cap 461 amount to

Ksh 72 5 brllion. Request for guarantee of Ksh 4.9

brllron wrll increase the aggregate amount to Ksh

77.4 btlrcn

The rchabilitatron and upgrade is scheduled to be

(ompleted by June 2013. lt wrll entarl

rehabrlitatron of the existing 4OMW power statron

by raising its capacity to 48MW and rnstallatron of

a new 24MW untt gtving a total rnstalled capactty

of 72M\d/

(b) Sessional Paper No.2 of 2Ol I

Kenya Covernment guarantee of a loan of EUR 50

mrllion equivalent to Ksh 7,560,000,000 from the

KFW, Frankfurt AM Marn Federal Republic of
Germany for frnancing Olkarra Iand lV Ceothermal

power pla nt.

The Commrttee noted that.-

. The loan comprrses of;

r) An rnterest of 3.Oo/o per annum.

ir) A commitment fee of 0.25o/o periaonum on

undrsbursed loan amounts and'a one-time lump



5unr management fee of O 7 5c/o of ihc prrncrpal

arnou nt.

The loan has a 3.5 year mordtorium and a

repayment period of 8.5 years tran5lating lnto 17

semr-annual installments.

Kengen is expected to augment the total financing

by about 12% (Ksh' l2 2 brllron).

The current contractual contingent lrabrlrties of

COK rn resPect of the guarantees amount to Ksh

77 4 blllion. Request for 7.5 brllron wtll increase

the amount to Ksh 84 9 billion.

The project alms to lncrea5e Seneration capacity of

olkana I and lV to 28oMW.

(c) Sessional Paper No.3 of 201 l

Kenya Government Suarantee of a loan of Japanese

Yen 29,516 millron equivalent to Kih 33 3 brllron from

Japan lnternatronal Cooperatlon Agency (JICA) to

frnance Olkaria lunits four and five'

The Commrttee noted that:-

. The loan comprises of;

r) An interest rale of O.2o/o per annum

u) A commltment fee of O 1olo per annum to be

pard semi-annually on the total unused loan

balance

. The loan has a l0 year moratoridm and a

repayment Period of 20 Years



Kengen rs expected to augtncnt the total pro;ect

fina ncing by abool 12a/o

The current total contrngent Irabilrlres of the COK

under Cap 46l amount to Ksh 84.9 brllion. Request

for Ksh 33.3 brllion wrll rncrease the aggregate

amount to Ksh 118.2 billion

The rmplementatlon of the project wrll contribute

an addrtronal 14CMW to the national grid.

MlN. NO.2/2011 MEETING WITH THE MINI5TER FOR ENERGY AND

MANA6EMENT OF KENGEN

Committee Members resolved to rnvtte both the Mini(er for

Energy and the management of Kencen for a meetrng on

Wednesday 1O'h August, 2011 to deliberate on the Sessronal

Papers on Cuarantee of Loans to KenCen

The Commrttee Members further resolved to seek clarrfrcatron

on the followrng rssues during the said meettng:-

(r) Why KenCen has farled to pay the loan of Kshs 34

mrllion which KenGen inherrted from tts predecessor

Kenya Power Company, gtven that the last payment

was made on 30rh June 1997.

(ii) The total loan portfolio of Kengen and any loan

guaranteed by NIC Bank or Indran Company.

(rrr) The shareholding of Kengen and the contribution of

the private shareholders to the loan guqfantee- L4e

Minitter to provide the share cerfificate.



MIN NO.3/2011

(r") The cash flow pro;ectrons of Kerrgen tndrcatrng tlre

Company's capabrllty to servlce the loans

(") Explanatton r:n the ulrlization of the proceeds from

the Kshs 25 brllion lnfrastructure Bond, its repayment

schedule and overall lmpact on KenCen Debts.

(rrr) The total cost of each of the pro;ects, other financters

and the breakdown on how the funds wrll be utilized'

(vrr) The legal 5tatu5 of Ceothermal Development

Corporatron (CDC) and the possibrlity of establrshtng

C,DC by an Act of Parltament as a state corporation

wrth specific mandate to generate Seothermal power

(viir) The possibility of havrng the wells that were drrlled by

CDC through Crate Wall drrllrng Company of Chrna

handed over to 6DC as opposed to handrng them

over to Kengen. ln addrtlon' hancJlrrrg of all

geothermal exploration by CDC includrng Olkarra

blocks whrch belong to the Government.

ADJOURNMENT

The Co-Chairpersons adjourned the meetrng at Forty Minutes

Past Srx O'clock untrl Wedn ay 10'h August, 2011 at 10.00

a.m.

5igned.....
Hon. Chrysanthus Oke

=--.-.-,s*a.Hon. Eng. Jame

P (CeChairman)

P (Co- C irman)

Date



MINUTES OF THE SECOND JOINT SITTING OF THE DC (F) ON FINANCIi,
PLANNING & TRADE A]{D DC(E) ENERGY, COMMUNICATIONS &
INFORMATION HELD ON WEDNESDAY 1OTH AUGUST 2OL1, IN
COMMITTEE ROOM, 1ST FLOOR, COUNTY HALL, PARLIAMENT BUILDING
AT 10.30 A.M.

PREsENT

1. The
2 The
3. The
4. 'f he

5. The
6. The
7. The
8. The
9 The
lO. The
I l. l-he
12. The
,l3. 

The
t4. The
I5. The
16 The

H on.
Hon.
Hon
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon
Hon.
Hon.
H on.
Hon.
Hon.

(Eng.) James Rege, M P. - Co. Chairman
Chrysanthus Okemo, M. P - Co- Chairman
Lucas Chepkitony -Vice Chairman
Marna Kamau. MP -ViceChairman
Jakoyo Midiwo, M P

Emrlio Kathuri, M.P
5ammy Mwarta, M.P
Nelson Carchuhre, M.P
Ahamed Sha bbir, M,P
Musikari Kombo, M P

Edwrn O. Yrnda, M.P
Joshua Kutuny, M P

Cyprran Omolo, M.P
Charles Krlonzo, M.P - Observer
Martrn Ogrndo, M P - Observer
Rev Mutava Musyrmr, M. P- Observer

AB5ENT WITH APOLO GY

1. The Hon. (Eng.) Nrcholas Gumbo, M P

2. The Hon. Ekwee Ethuro, M.P
3. The Hon. Danson Mwazo, M.P.
4. Hon. Phrlip Kaloki, M.P
5. Hon Lenny Ktvutr, M P

6. Hon. Ntortha M' Mithraru, M.P
7. Hon. Nkordila Ole Lankas, M.P
B. The Hon. Aden Keynan M.P

IN ATTENDANCE:

1. Ms. Florence Abonyo
2. Ms. Emmy Chepkwony
3. Mr. Jacob Ngwele
4. Mr. Abdulahi Ahmed
5. Ms Veronrcah Krbati

NATIONAL ASSEMBLY

First CIerk Asistant
Third Clerk Assistant I
Third Clerk Assirtant
Third Clerk Assistant
Research Officer



IN ATTENDANCE:

l-lon. Krrartu Murungr, M.P
Mr. Patrrck Nyorke
Eddy Nloroge
Henry Nyachae
David Muthrke
Albert Mugo
J ohn Mudany
Hrroyuki ldrno

Mi nirtrv pf Lngrgy/KglQen

Mrnister for EnergY

Permanent Secretary Ministry of Energy

MD/CEO- KcnCen
F rna nce Manager- KenCen
Transport Manager- Ken6en
Strategy Manager-KenGen
Drrector, Frnance/Communtcation KenGen

Economtc Advrsor- Offrce of the Prirne Minister

MtN. NO.4/2011 PRELIMINARIES

The proceedings commenced at lO 3oam wtth a word r:f prayer

MI N.NO.5/2011: ADOPTION OF THE PROGRAMM E

The Committee adopted the sittlnS'5 Programme as follows;
1- lntroductron of members present

2. lntroductory remarks by the Hon. (eng.) James Rege, M'P

3. lntroductory remarks by the Hon- Chrrs Okemo' M P

4. lntroductory Remarks by the MInlster for Energy

5. Brrefs on Sessronal papers by the MD Kengen

6 Questlons and ResPonses

7. Any olher bustness

MlN.NO.6/2011 : MEETIN6 WITH MlNl STER OF ENERGY- DELIBERATION ON:-

LOANS TO KENGEN.

A. Deliberation on the three sessional papers and utilization of the fund: The

Minister presented a breakdown of the utrlization of funds under the three

Sessional papers and Project status was as followJ:

OLKARIA I AND IV 280 MW PROJECT STATUS

The pro.;ect ts expected to be completed by June 20]3 and will require a total amount of

l,t87 UsD (Ksh 1i2,765,0OO,OO0). KenGen had already signed loan Suar;ntees wrth

Japan lnternatronal cA, AFD, EIB and KFW. A summary is provided here, belowl



Loans Currency Loan amount Currency

29.516 00 Yen
EURO
EURO
EURO

Ihe scope of the pro;ect rs:

i) 5upply and installatron of iteam gathenng and drstrrbution systemj; (frnanced by
KfW and IDA)

rr) Construction of accesi roads and local infrastructure;

rir) Technical advrsory servrces rncluding a panel of geothermal experts ro provide
technrcal revrew,

rv) Desrgn and supervrsron englleenng services (frnanced by KftV and IDA)

v) Expansron of the exrstrng power plant at Olkarra l;

vr) Construction of new power plant at Olkarra lV;

vu) Construction of swrtchyards and transmrssion lrnes for connection to the grrd; and

vrir) Acqursitron of land and way leaves for constructron of olkaria lV power
plant

The cost of electrrcrty from the 280Mw geothermal power plant rs estrmated at Ksh
4 50 per kWh on completion rn 2Ol3

KINDARUMA 3RD UNIT AND UPGRADE OF UNITS I AND 2

Krndaruma power plant was commissioned in 1968 and has two units each of 20 Mw
but had a provision for a 3'd unrt. Kengen rs installing the 3.d unit with a capacrty of 24
MW and upgrading the other two unrti from 2o MW to 24 Mw. Implementatron is
being done through two contracts namely the e lectro-mecha n ica I awarded to Andritz
Hydro of Austria and civil works awarded to Farab of lran.
work commenced in March 2010. The 3'd unit will be commissroned in June 2012 whrle
the upgraded unrts I and 2 will be commrssroned in December 2012 and June 2ol3
respectively. The estimated tariff for Kindaruma additional capacity is Uscts 7/kWh. The
total project cost is Ksh. 7.4 billion comprising;

Exchange Rate
to the USD

Equrvalent
USD m

IN

o.o10943 212JICA
AFD 14 210
EIB

150.00
il9 00 14 166.6

KFW 60.00 1.4 84

r) Electro-mechanica I Euro 45 Milron + 5hs 177 million amounting to Ksh 6.2 billion



r) Civrl works - Ksh 737 mrllton

rrr) Consultancy CBP 2 6 millron - Ksh 395 mrllron

rv) Kengen Management - Ksh 60 mrllton

The cost of power from the new Ktndaruma plant wrll be Ksh 4 O0 kwh

The Committees rought to understand the following:

r. why Kencen had farled to pay the loan oi Kshs. 34 Millron which tt tnherited

from rts predecessor KPC.

The Meetrng heard that the KPLC had commrtted to pay the loan and the outstandrng

amount accrued from exchange rate dtfferences. KenCen expressed its opinion that the

amount should be paid by KPLC but after a lengthy deliberatron on the matter, KenGen

commrtted to settle the debt

lt-

l

IV

The total loan portfolio of KenCen and the status of the loan rePayment'

KenCen presented rts Ioan portfollo as attached In the report

Loan guarantees to Ken6en: the ;oint Commlttee heard that KenGen was

guaranteed a loan by StandBrc Bank and not NIC Bank and that they are not

aware of any lndian ComPanY

Shareholding of KenGen: The MD Kengen tnformed the joint Commrttee that the

Covernment was the majority shareholder of KenCen owning 7Oo/o of the shares.

He further presented a share structure as indicated in the report. Ken6en tnformed

the commrttee that share certificates wrll be send to the committee before

Thursday 1lth,2O11.

Cash flow Projections of KenGen: on Kengen's Cash flow and Loan Portfolio

The Members main concern was that the proof that Kengen would be able to servrce the

requested loan guarantees as well as thelr outstanding obli8atlons. The Conirntttee was

rnformed tha t:
The company's total loan portfolio including interest and factoring the exchange rates

amounts to Ksh 69, 639,38O,412 while financing of upcoming projects includrng the



requested loan gu.,rantees ior Krndaruma and ()llarra lCilV amounts to Ksh.93,5Ol,912,
ilo

l-he outstandrng Covernment guaranteer to Kengen amountrng to Ksh. 29,320,3OO,871

The MD, Kengen informed the Commrttee that the capitalization of Kengen was Ksh 6O

brllron whrle the rncome before tax was about Ksh 13 brllron p a. The MD went on to

explarn that the Power Purchase Agreements (PPAs) srgned wrth the Kenya power and

Lrghtrng company (KPLC) recognized debts and therefore provrded securrty in terms of

debt repayment therefore this was proof that Kengen wrll be able to meet tts debtj.

The MD further assured the commrltee that Kengen had not defaulted on any Ioan and

did not intend to do so. The Ksh 34 millron outstanding debt currently owed by Kengen

had been rnherited from Kenya Power company (KPC) the predecessor of Kengen and

accordrng to the MD, it was prevrously thought that KPLC would servrce the loans and

untrl recently when the issue arose rn Parlrament was Kengen rnformed that they were

expected to pay the loan. The MD assured the Members that the l(h. 34 mrllron

outstandrng loan would be immedrately cleared by Kengen.

are;

t.

lt.

Ill.

vlt

vl .

tx.

Krpevu 75 MW from JICA at Ksh 6,991,476,256
Sondu Miriu from JICA at Ksh. 6,353, 5?-8,928
Sondu Mrriu from JICA at Ksh. 12,392,137,41O
Sangoro Power Plant from JICA at Ksh 3,583,.l58,277

Debt reflection the books of Account: Ken6en preJented an overvtew of debt

reflectron in therr books of account aJ attached tn the report.

Ken6en presented an explanation on the utrlization of the proceeds from the

Khs. 35 billron bond and rts repayment schedule and the overall rmpact on

KenCen depts.

Total cost of each of the projects and other financiers: the committee received a

presentation of the costs and Iist of financiers of all the projects. ?

The Committee sought to understand the Mandate and legal states of Geothermal

Development Company. The Committee was informed that the Company was



x

Ionncd 1r-r,',ccelerale and to Iacrlrtatecl reduclton of co5ts tn the proc'luctton of

Ceothermal re sottrced tn Kenya and the Company ts succecdlng ln its marldate'

on the legal status the commrttee heard that cDC is a I O0o/o state owned

Corporalron establrshed under Cap 446 of the Laws of Kenya'

ownership of Geothermal resources in Kenya: ln vrew of the fact that cDC was

succeedrng tn tts mandate and rt is lOOo/o state owned Corporatron' the

Commirtee soLrglrt to understand why the Mrnrster had not handed over the GDC

explorationi in Ol Karra | & lV drrlled by Creat wall drrllrng Company of Chrna'

'rhe Mrntster rnformed the Committee that he was mandated by law to allocated

ceother mal srtes and that he had allocated Kencen the enttre ol Karra Jlte way

before cDC was establrshed and that he has allocated cDC the entrre ceothermal

srtes in the CountrY.

MIN.NO.7/2oll: ANY OTHER BUSINESS

-[he Committee ad;ourned lts meetlng to work on the report and resolved to adopt rt on

the'Ihursday 11'h, 20.l1 for tabling on the rame date'

MrN.NO.8/20I1: ADJOURNMENT

meetrng adjourned.

5igned
Hon. Chrysanthus Okemq P (Co-Chairman)

5igned
Hon. Eng. James MP (C C hairman)

oat"......i3 I 2et

There being no other business and the lime berng ter] mlnutes past 3.OO O',clock the



MINUTES OF THE THIRD JOINT SITTING OF TIIE DC (F) ON FINANCE,
PLANNING & TRADE AND DC(E) ENERGY, COMMUNICATIONS &
INFORMATION HELD ON TUESDAY 16TI{ AUGUST ZOLL, IN COMMITTEE
ROOM NO. 9, MAIN PARLIAMENT BUILDING AT 4.OO P.M.

PRESENT

Hon. Chrysanthus Okemo, ECH, M.P. (Co-Chairman)

Hon. Eng. James Rege, CBS, M P. (Co- Chairman)

Hon. Musrkari Kombo, M.P.

llon Edwrn Yrnda, M P

Hon. Joseph Kutunyr, M.P

l lon. Cyprian Omolo, M P.

Danson Mwazo Mwakulegwa, MP

l-lon. Emrlro Kathurr, M.P

llon (Prof.) Philrp Kaloki, M P.

ABsENT WITH APOLOGY

Hon

Hon

Hon

Hon

Hon

Hon.

Hon.

Hon

Hon.

Hon.

H on.

Hon.

Ahmed 5hakeel Shabbir, M. P.

Eng. Nicholas 6umbo. M.P.

Nelson Caichuhie, M P.

5ammy Mwarta, M.P.

Jakoyo Midrwo, MGH, M.P.

Lucas Chepkitony, M.P.

Ntortha M'Mrthiaru, M P

Lenny Kivutr, M P.

Nkoidila OIe Lankas, M.P.

Maina Kamau, M. P.

Ekwee Ethuro, M.P.

Adan Keynan, M. P



IN ATTENDANCE

KENYA NATIONAL ASSEMB LY

Florence Atenyo'AbonYo

Abdullahi Aden

Jacob Ngwele

Emmy Chepkwony

Frrst Clerk Asststant

Thrrd Clerk Assrstant

Third Clerk Assistant

Third Clerk Asststant

MrN. NO. 1 OIl DELIBERATION ON THE SESSIONAL PAPERS NO L2 &lQl2Qll

(r i)

(rrr)

Commrttee Members delrberated on the outcotne of the

meeting wrth the Minrster for Energy and M.D KenCen which

was held'lO'h August,2Ol'l resolved to lnvite once agarn both

the Mrnister for Energy and the management of KenCen for a

meetrnS on Wednesday lTrh August, 2Oll rn order to provrde

documents and the follovrrng addrtional information.

(r) A 5hare Register contatntng all the shareholders of

Kencen (to be returned after scruttny by the Jotnt

Commrttee),

Latest audited accounts of KenGenl

What are the terms of the lenders to KenCen and

what type of securrties do they require;

What collateral has KenGen offered besides the Power

Purchase Agreements to each of the projects which are

sub;ect of Sessional Papers No. l, 2 & 3 of 2011:

Elucidate on the assumPtions underlying the

projections in cash flow statements submitted to the

joint Committeer

Elucidate on the tender for the I5 'additional well-

heads that was awarded to the Norwegian company

, 6reen Energy GrouP Inc;

(rv)

(v)

(v i)



MlN. NO r31201r

(vrr) Elucrdate on the relatronshrp berween the Nonvegran

company - Creen Energy Croup lnc-, and the lndran

company - Hrndustan Turbo Machrnery,

(vrn) Whai was rhe lustrfrcarron of payrng US $ 4 mrliron to

Creen E nergy Croup lnc

ADJOURNMENT

The Co-Charrpersons ad;ourned the rrreetrng at Thrrty

Mrnutes Pasr Frve O'clock unrrl Wednesday I 7rh August, 201l

at ll 00 a.m,

Signed ....
Hon. Chrysanthus Okem Co-C har rman)

srgned -

Hon. Eng. Jam

Date

5M (Co- Charrman)

.}v rtY



MINUTES OF THE FOURTH JOII'IT SITTING OF THE DC (F) ON FINANC};,

PLANNING & TRADE AND DC{E) ENERGY, COMMUNICATIONS &

INFORMATION HELD ON WEDNESDAY ITTIJ AUGUST 2OLL, IN

COMMITTEE ROOM NO. 9, MAIN PAR.LIAMENT BUILDING AT 11.OO A.M.

PRESENT

1. The Hon. (Eng.) James Rege, M.P. - Co. Chairman

2. The Hon. Chrysanthus Okemo, M.P - Co- Chairman
3. The Hon. Lucas Chepkitony -Vice Chairman
4. The Hon. Jakoyo Midiwo, M.P
5. The Hon. Emilio Kathuri, M.P
6. The Hon. Sammy Mwaita, M.P
7. The Hon. Ahamed Shabbir, M.P
8. The Hon. Musikari Kombo, M.P
9. The Hon. Edwin O. Yinda, M. P

1O. The Hon. Ekwee Ethuro, M.P
1 i . The llon. Danson Mwazo, M. P.
.l2. Hon. Philip Kaloki, M.P
13. Hon. Ntoitha M' Mithiaru, M.P
14. The Hon. Cyprian Omolo, M.P
'15. The Hon. Martin Ogindo, M.P - Observer

AB5ENTWITH APOLOGY

l. The Hon. Maina Kamau, M.P
2. The Hon. Joshua KutunY, M.P
3. The Hon. Nelson 6aichuhie, M.P
4. The Hon. (Eng.) Nicholas Cumbo, M.P
5. Hon. Lenny Kivuti, M.P
6. Hon. Nkoidila Ole Lankas, M.P
7. The Hon. Aden Keynan M.P

IN AfiENDANCE:

l. Ms. Florence Abonyo
2. Ms. Emmy Chepkwony
3. Mr. Jacob Ngwele
4. Mr. Abdulahi Ahmed

N AfiENDANCE:

Hon. (Amb). M. M Mohammed, M.P
Mr. Patrick Nyoike
John Mudany

- Vice Chairman

NATIONAL ASSEMBLY

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant

Ministrv of Enerev/KenGen )

Asst. Minister for EnergY

Permanent Secretary Ministry of Energy

Director, Finance/Com mu nication- KenGen



Rebecca Mrarro
AIbert Mugo
Danrel Barkala
I-lenry 6isia
Davtd Muthrke

Ccrrrpany Secreta ry - I(enCen
Drrector Busrness Dev & Strategy - KenC,en
Chref Accountant - KenCen
C[rref Accountant - KenCen
-[ransformatron Manager- Ken6en

MlN. NO.1412011 PRELIMINARIES

The proceedings commenced at l0.30am with a word of prayer

MlN.NO. 15/2011: MEETING WITH MINISTRY OF FINANC E- DELIBERATION ON THE
SESSIONAL PAPERS 1.2 &3 0F 2011 0N GUARANTEE OF LOANS TO KENCEN.

l. The following quertionr were posed by the joint committee to the Minister for
Energy and Management of KenGen.

a Present a Share Regrster containrng all the shareholders of KenGe. (to be
returned after tcrutiny by the Joint Commrttee),

b Submrt to the Committee the Latest audited accounts of KenCerr;
c. what are the terms of the lenders to Kencen and what type of securrtres

do t hey require;

d. What collateral has KenC,en offered besrdes the power purchase

Agreements to each of the projects whrch are subject of Sessional papers

No. 1, 2 & 3 of 20ti:
e. Elucrdate on the assumptions underlyrng the projectrons rn cash frow

statements submrtted to the Jornt Committeel
f. Elucidate on the tender for the r5 addrtronal well-heads that was awarded

to the Norwegian company, Creen Energy 6roup Inc;
g. Elucidate on the relatronship between the Norwegran company _ Creen

Energy Group Inc-, and the lndran company _ Hrndustan Turbo
Machrnery;

h. What was the justrfication of payrng US $ 4 millron to Green Energy
Croup lnc.

ll. Papers Laid:

The following documents were tabled before the committee:-
'1. Share Register containrng all the shareholders of KenGen

2. Copies of the audited accounts of Kengen for the Fy endrng 30,!June 201O

3. Report on the due diligence that was carried out
C'roup Inc by Det Norske Veritas:

agarnst Creen Energy



il1. Responses by the Minister for Energy end Management of i(enGe n:

i TIre collateral whrch KenCen has offered besrdes lhe Power Purchase

Agreements to each of the pro;ects which are sub;ect of Sessronal Papers

No l, 2 & 3 of 201'l have been deflned on the terms of the Sessronal

Papers.

) Wrth respect to the assumptions underlying the prolecttons rn cash flow
staternents submilted to the loint Commrttee they are derived from a

frnancial model whrch KenCen developed wrth the assistance of our

frnanciers (KfW). The model has the following aJiumptions:
. 15o/o return on equtty
. 6olo inflatron rate p.a

. Capital investment wrll be recovered over a perrod of 25 year for

Olkaria (Ceolhermal) and over 50 years for Ktndaruma (Hydro)

. The operattonal cost are based on those of existrng plant (Hydros

and Ceothermal for Kindaruma and Olkarra respectlvely)

. It is also assumed that Kindaruma will produce 32 additional MW
and Olkaria I & lV 28O MW.

! Wrth reipect to the names of the nomtnee tn the top ten shareholders of
Ken6en, rrght now we don't have the information but we wrll obtarn tt

from the respective banks and avatl rt to the Committee We belreve that

the banks wrll not ob;ect to the disclosure

) ln event KenCen defaults in servicing the guaranteed loan, the law (the

Energy Act) is very clear that the Mtntster wrll step in and take over and

operarte or off-load the assett of the defaultrng company and in this case

the Covernment of Kenya (through the Minlster for energy) wrll step rn

and take over kengen and continue runnlng kengen until it honours rt

contractual obligatron. The law also safeguards the government from

objection or interference from the other 307o share holders of Kengen.

) The question of dilutron of COK shareholding in KenCen tn order to utllrze

the proceeds rarsed rn fundrng the proposed Pro1ect cannot arise given that

it ir not in the government poliry to dilute the government shareholding rn

KenGen.

) Right now it is not proper for the government to offload its shareholding

rn KenGen since thrs wrll push the value of the dollar higher.

) Wrth reipect to the tender for the 14 additional well-headsr' that were

awarded to the Nonvegian comPany , Creen Energy. Croup lnc, we

response as follows:-



o We rcfer the Commrttee 10 tendcr report iubmttted as appendrx A
anri the advertrsement conlarned therein. The tender report
contarn{ the narner of the 11 frrms that partrcipated rn the tendering
process out of whrch three frrnrs rarere shortlrsted and after
evaluatron the tender was awarded to Creen Energy Croup A5.

o Wtth reipect to the faulty Well Head, it was a condition precedent
for the tender that the wtnnrng company was to provide one Well
Head unrt for prlot purposes and that the unit was to work
ratiifactory for lSmonths, and once rt had satiifactory worked rt

was only then when the 14 unrts could be tendered for. Thrs Well
Head was a prototype.

o KenGen paid US 5 4 Mrllron for the prototype wlrrch was
equrvalent to 5Oo/o and thrs amount was pard since the company
waJ brrnging ln equrpment, and the Company requested for
payment of 1Oo/o and the balance was to be pard on testtng and
then the rest after l8 months. Nothrng has been pard for the 14

units.

o KenGen were dealing wrth a Norwegian company, and we refer the
Commrtree to appendix F. The Company has an outlet ln lce Land
and branch rn Indra.

o KenGen engtneers visrted the Company rn lndra in the process of
manufacturrng.

o Technical due drlrgence was done by a nsk Company from Nonaiay
called Det Noske Verrtas and we don't know whether rt rs affilrated
to Creen Energy Croup lnc.

o The Wellhead is a temporary unrt but our plan is to burld a power
plant. The Wellheads are srngle mobrle units which will be mobrle
pendrng completron of Olkaria IV.

o lf the new unit were to farl, the purchaser will be at liberty to
decla re none compliance.

o We saw the Unit rotating rn the factory but we had have never seen
rt operational on the ground.

) Concept of well head generatton came up from CDC but they don't have
capacrty to operate them since the engineers are at Kencen.

! The intention of GOK was to make 6DC a steam provider not power
generator.

F The donors do a risk analysis for the project before funding. '



MlN.NO. r5/2 OlI JOINT C(fMMIT]-I ES DELiBERATIO]\] ON THE WAY FOP.WARD

After a brief deiiberaitr:n betwcen the P.5 Minrstry of Energy and tnanagernent of
KenCen, the Jornt Commtttees made the followrng observatiotrs:

The Wellhead turbrna generator supplred ro KenCen by Green Energy Croup Is

faulrl, rt should be rerurned and replaced wrth one that meels the spectftcatron

Ihe procurement for the supply, lnsrallattons and Commtssrontng of the

Wellhead turbrne Benerator by KenCen was noT done sattsfaciory and the lorni
Commrttee therefore needs to ask how secure ls the U5 Dollar 4 mrllron thar

was pard for the defectrve well heaci

All the 21 wells tn Olkana drtlled by Great wall Company of Chrna wrth 6ClK

money should be transferred to a fully ou,neci government company tn thls case

Ceothermal Development Company.

The followrng lssues requtre further clarrftcatron and tnformatton
. KenCen ihould answer all rhe questrons contained rn the Ietrer dated

16/08/11 in wnilnB
. KenGelr to provrde a copy of ihe atreemeni for desrgn , supply. tnstallatlon

and commrssronrng of Ceothermal Power Planr berween KenCen and

Creen Energy Croup Asl
. KenGen to provrde a copy of the Feasrbrlrty StudrT Report for new unrrs of

rhe Opttmrzatron Pro;act

" l(enCen musr show io the rolnt commlit€e what safeguards or fall back

they ha,.,e put rn place to secure the U5 J 4 Mtllron already pard to Creen

E n ei-gy Croup lnc:
. KenGen to provrde namas oi the nomtnees In top ten shareholders

MIN.NO-l 6/201 1 : ADJOURNMENT

22/8/11 at 2 3OPm
There berng no other bustness anci the me d;ourned at 3.3Opm untrl Mondayn8 was a

n

Hon.4r nth emo, EGH, MP (Co-Chairman)s

Signed ....
Hon. Eng. James BSMP( - Charrma;r)

JY rl
IDate



IIINUTES OF THE I'IFTII JoiI\iI SITTING oF TI{E DC {F) ON FINANCIT,
PLANNING & TRADE AND DC(E) ENERGY, COMMUNICATIONS &
INFORMATION HELD ON MONDAY 22ND AUGUST 2O11, IN COMMITTEE
ROOM NO. 9, MAIN PARLIAMENT BUILDING AT 2.3O P.M.

PRESENT

1. Hon. (Eng.) James Rege, M P. - Co. (Chairman)
2. Hon Chrysanthus Okemo E 6 H, M P -Co. (Chairman)
3. Hon. Phrlrp Kalokr, M P Vrce Charrman
4. Hon. Jakoyo Mrdrwo, M C.H, M.P
5. Hon Aden Keynan, M.P
6. Hon. Nelson Carchuhie, MP
7 Hon. Ntortha M'Mrthraru, M.P
8. Hon. Ahmed Shabbir Shakeel. M.P.
9 Hon. Lucas Chepkltony, M. P.

10. Hon. Martin Ogrndo, M P - Observer

ABSENT WITH APOLOGY

1. Hon. Musikarr Kombo. M P

2 Hon Nkordrla OIe Lankas, M P

3. lJon Sammy Mwarta, M P

4. Hon. Lenny Kivuti, M. P.

5 Hon Marna Kamau, M.P Vrce Charrman
5. Hon. Emilio Kathuru, M P

7. Hon.Edwin O. Yrnda, M P

8. Hon. Joshua Kutuny, M. P

9 Hon. Cyprran Omolo, M.P
'10 Hon. (Eng) Nrcholas Gumbo, M.P
11. Hon Ekwee Ethuro, M P

12. Hon. Danson Mwazo, M.P

KENYA NATIONAL ASSEMB LY

Florence Abonyo
.lacob Ngwele
Abdullahi Aden

- Frrst Clerk Assistant
- Thrrd Clerk Assrstant
-Third Clerk Assrstant

MIN. NO 17/2011 CONFIRMATION OF MINUTES

Minutes of the followrng previous iittings were cgnfirmed by
the members present and signed by the Co. Chairpersons.

1



(, t)

MlN.NO. 18/2011 MATTERS ARISIN6

t,,lrllrlt-s of ihe frrst jotrrt tlttlng lreltl on I'uesday 9!r' ALlgurr

2Ol1 were prol;osed by Hon Ne lson Carrhuhre. N'1 P anrl

seconded by Hon. Shakeel Shabbrr, M P

Mrnutes of the second ,1oint srttrng held on -[uesday 
16'h

August 2O11 were proposed by Hon. Lucas ChePkltony, M P

and seconded by Hon. Nelson Carchuhie, M P.

(r)

(r)

(,,)

The Committee was informed

ro KenGen rs Euro but the

Do lla rs.

The Commrttee also seeks

addrtional Conrmttment fee

undrsbursed loan amounts.

that the 6uaranlee for the loan

Ietter from KenCen has It in

the

on
further clarrficatton on

of O 25o/o per annum

DELIBERATION ON SE5SIOMNAL PAPERS I 2&30F2011MrN. NO. 19/2011

(,)

The Committee members resolved to lnvite the Mrnrster for

Energy, Management of both KenCen and CDC orr

Wednesday 24th August 2011 to seek clarifrcation on the

followrng

Cash flow pro;ections of KenCen rndicatrng the Company

capability to service the loans.

Commrttee not satisfied wrth Ioan Euarantee aspectt of

KenCen and to tnterrogate the cash flow statements.

Ceneral governance tssues wtth KenCen.

The 3oolo shareholdrng by private the sector and how ts

government guaranteeing them.

When and how is KenCen plannrng to rePay the 3 7 brllon to

geothermal development Corporation?

Ceothermal development corporation did the work as

KenCen financed the drilling and that must get the money

from government and PaY KenGen

The possrbility of handrng over the wells that were drrlled by

CDC through great wall drrlling to GDC as opposed to

handing them over ti KenC,en. 
I

(r r)

(r rr)

(ru)

(v)

(vr)

(vti)

2



ivllN. NO 20 OII ADJOURNMENT

The Co Charrpersons ad;ourned the mreetrng at frve O'clock urrtrl Wednesday 24^
August 2Ol 1 at l1 00 am

5igned..... Lc,P'*''-'z'

Hon. Chrysanthus Oke , MP (Co-Chairman)

Signed ....

Hon. Eng. James 5 MP (Co- hairman)

Date

/-
f-z.U.(,-



lvllNUTES CF THE SIXTH JOINT SlTilNG OF TI-IE DEPARTMENTAI- COMMITTEE O}.,]

COMMUNICATION AND INFORMATION AND TH DEPARTMENTALENER.6Y L

COMMITTEE ON FINANCE PLANINC AND TRADE HELD ON WIDNESDAY 24'h

AUGUST 2OI] IN COMMITTEE RO

AM

PREsENT

l. Hon. (Eng.) James Rege, M. P.

2. Hon. Chrysanthus Okemo E.G.H, M.P

3. Hon. Jakoyo Midrwo, M C.H, M P

4. Hon. Aden Keynan, M.P

5. Hon. Nelson Catchuhie, MP

6. Hon. Ntortha M'Mithraru, M.P.

7. Hon. Ahmed Shabbir Shakeel, M P.

8. Hon. Lucas Chepkrtony, M.P.

9. Hon Edwrn O. Yrnda, M P

lO Hon. Musrkari Kombo, M.P

l'1. Hon.Edwrn O. Yrnda, M P

12. Hon. Ekwee Ethuro. M P

ABSENTWITH APOLOGY

1- Hon. Nkordrla Ole Lankas, M P.

2 l-lon. Sammy Mwarta, M.P

3. Hon. Lenny Kivuti. M.P.

4. Hon Maina Kamau, M.P Vtce Charrmam

5. Hon. Emrlio Kathuru. M.P

6. Hon. Joshua Kutuny, M.P

7. Hon. Cyprran Omolo, M.P

8. Hon. (Eng) Nicholas Cumbo, M.P

IN PARLIAMENT BUILDINCS AT IO.30

Co. (Chairman)

Co. (Chairman)

1



9 llon Pirrlrp Kaloki, M P

10 l-lon. Danson Mrvazo, M P

MINISTRY OF ENER6Y

Hon. Krrartu Murungr. tGl-1, M. P

Pat rick Nyorke

Edward Nloroge

Dr.5rlas 5imryu

Mr. Martrn Heya

KENYA NATIONAL AS5EMBLY

Vtcc ( hatrnrart

Florence Abonyo

Jacob Ngwele

Abdu lla hi Aden

Rose Mudrbo

MtN. NO 2ll20r1

Minister for Energy

P.5 Mrnrstry of Energy

MD, KenCen

MD, GDC

Ministry of Energy

- First Clerk Assritant

- Third Clerk Assrstant

- Thrrd C lerk Assritant

- Committee Secretary

CONFIRMATION OF MINUTES

Mrnutes of the followrng prevrous srttrngs were confrrmed by
the members present and srgned by the co Charrman

(r) Mrnutes of the Thrrd Jornt srrtlnS held on Tuesday 16,h August
2011 were proposed by Hon. Crysanthus Okemo, M P, and
seconded by Hon.James Rege, M.P

(ii) Minutes of the fourth Joint irttrng held on Wednesday 17'h

August 2O1l were proposed by Hon Ekwee Ethuro, M P and
seconded by Hon. Musrkarr Kombo, M P.

(rrr) Mrnutes of the Frfth jornt srtting held on 22^d August 2O'll

were proposed by Hon. Nelson Caichuhie, M P. and
seconded by Hon. Ntoitha M'Mithraru, M P.

REMARKS OF THE MINISTER FOR ENERGY M.D FOR
KENGEN AND M.D FOR CDC

(i)

The Minister in formed the Commtttee that;

The all the wells drrlled by 6OK funds post IPO by the Creat
Wall Company of China will be transferred to CDC and to
that effect he directed the two M.D's to do the necessary

agreements.

MIN.22120il

2



(,,) I-'resenily the governr,.ent hclds 70c)b share irr LerrGen,

horuever the Comrnrt'iee was also Informed that evr:n rf the

gov€rnment off-loads rts shareholdrng, the Sovernrnent wrll

strll retain the controllrniJ 51a/o in safeguarding lhe fear of

shareholdrng and pnvatlzatton.
(rir) Kelrcen wrll generate power at Olkarra and 6eothermal

Development Corporation (CDC) to concentrate at

Menengai,5rlai and Paka. CDC wrll continue drrlling Olkarra

for the remarnrng the 7 wells which rt rs drilling at the

moment, but once the drilling of the 7 wells ts complete,

CDC should move its operations to Menengai, Paka and

5 rla lr.

(rr) The Commrttee Mandate of Ken6en was to grve affordable

and sustatnable power to the Country.

MtN. NO. 23/2011 JOINT COMMITTEE OBSERVATIONS

The ;ornt Committee notes that currently the country hal a

negatrve power generatton marSin and therefore there ls

need for more Investments in the energy Seneration sub-

5ector.

The Committee further raised concerns about the posslbilrty

of the Covernment of Kenya offloadrnB Its shareholdtng tn

Ken6en and concluded that rt will closely monitor the

pnvatization programme to enJUre the COK does not lose lts

controlling interest in Ken6en.

The procurement for the supply, rnstallation and

commissroning of the Wellhead turbine Senerator by KenCen

was not done satisfactonly and slnce the matter is still

ongoing, the Departmental Committee on Energy'

Communications and lnformation will engage fully with the

Ministry of Energy on this sublect.

All the Menty one (21) wells drrlled at the Olkarra IV Domes by

the 6reat Wall Drilling Company of Chrna with.funds from

6overnment of Kenya should be transferred tb GDC tn

consideration for the Kshs 3.7b paid by 6OK to KenCen as

indrcated in the prrnted ettrmates for FY 2011/12

3



MIN. NO.24/201\ JOINT COMMITTEE RECOMN4 EN DATION5

The Commrttee recommends the approval and rssuance for
Sessronal paper 1, 2 & 3 of 2Ol1 of Covernment of Kenya

guarantee for loan to l(enGen as followit

(r) Recommends for approval of sessron paper I, the rssuance of
Covernment of Kenya Guarantee for the loan to Kencen of
Euro 39.1 mrllion equivalent to Kshs 4.9 billion from Kfw,
Frankfurt am main, federal Republrc of Cermany, a

government owned overseas development assrstance bank
(r,) Recommends for approval of sessron paper 2, the issuance of

C,overnment of Kenya Cuarantee for the loan to KenCen of
Euro 60.0 Mrllron equrvalent Kshs 7 5 brllron from Kfw,
Frankfurt am main, federal Republic of Cermany, a

government owned overseas development assistance bank.
(rrr) Recommends for approval of sessron paper 3, the issuance of

Covernment of Kenya Cuarantee for the loan to KenCen of
)PY 29516 million equrvalent to Kshs 33.3 brllron from Japan
rnternational Corporatron Agency (JICA) A government of
Japan Owned overseas development agencies.

(rv) That the Mrnirter for Energy do expedrte the transfer of
ownershrp of all the twen\ one (21) wells drrlled at the
Olkarra lV Domes by the Creat Wall Drrllrng Company of
Chrna wrth funds from Government of Kenya to a fully
owned government company rn thrs case the C,eothermal
Development Company (CDC).

MIN. NO 24/2011 ADJOURNMENT

The Co. Chairpersons adjourned the meeting at Thirty
minutes p

11.00 a m.

ast 12 o' ck until Thursday 25,h August 2011 at

Signed.........

Hon. Crysanthus Oke o, EGH, M.P (Co- Chairman)

I

Hon. Eng James Rege CBS, M.P (C

Dated
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MINUTEs OF THE sEVEN'TH JOI NI 5 !, IIINE 
-O 

E I! I t_ P EEA&T}4TN TA L E-O_MM ITTEI

ON ENERCY COMMUNICAlIO N AND INFORMA'TION ANQ-,]DT]]EDEPARTIIE}IIAI

COMMITTEE ON FINANC ING AN D TRADE HELD ON THURSDAY 25,1

AUGUST 2O11 IN COMMITTEE ROOM 9,MAl N Pi\BIIAMENT BU-llDllilES AT-L0-3Q

AM

PRESENT

1. Hon. (Eng.) James Rege, M. P

2. Hon. Chrysanthus Okemo E.6.H, M'P

3. Hon. Jakoyo Midrwo, M.C H, M P

4. Hon. Nelson Caichuhie, MP

5. Hon Ntortha M'Mrthraru, M P

6 Hon. Sammy Mwarta, M P

7. Hon Edwin O. Yrnda, M.P

8. Hon. Musrkari Kombo, M.P

9. Hon Ahmed Shabbrr Shakeel, M.P-

10. Hon. Ekwee Ethuro, M P

11 Hon. (Eng) Nrcholas Gumbo, M.P

12. Hon. Joshua Kutuny, M.P

ABSENT WITH APOLOCY

Co. (Charrman)

Co. (Charrman)

Vrce CharrmanPhilip Kaloki. M.P

Lucas Chepkrtony, M.P.

Nkordila Ole Lankas, M.P

Lenny Krvuti, M.P

Maina Kamau. M P Vrce Chairmam

Emrlro Kathuru, M.P

Cyprran Omolo, M.P

Danson Mwazo, M.P

KENYA NATIONAL ASSEMBLY

l. Hon.

2. Hon.

3. Hon.

4. Hon

5. Hon

6. Hon.

7. Hon.

8. Hon

Florence Abonyo

J acob Ngwele

Abdullahi Aden

MIN.

- First Clerk Assistant

- Third Clerk Assistant

- Third Clerk Assistant

NO 25/2011 CON FIR.MATION OF MINUTES

Mrnute, of the followrng previous sittings were confirmed by

the members present and srgned by the co. Chairman'

1



(r) Mtnutes of the Srxth jornt srtting held on Wednesday 24,h

August 20,I'l were proposed by Hon. Ahmed Shabbrr Shakeel,
M P, and seconded by Hon. Edwin O. Yrnda, M P.

ADOPTION OF THE JOINT COMMITTEE REPORT

Members unanimously adopted the report of the joint
Committee for tabling in the House.

ADJOURNMENT

The Co. C hairpers adjourned the meeting at Thirty

MlN.261201

MlN. NO 27/2011

o J

minutes past 12 ock

Srgned. .. . .. ....

Hon. Crysanthus Okem CH, M.P (Co- Charrman)

Srgned.

Flon. Eng Jam BS,MP hai an)(co-

Dated.

]
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