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EXPLANATOR YMEMORANDUM

EXPLANATORY MEMORANDUM TO THE Ar.ITI .COUNTERFEIT (AMENDMENT}
REGULATIONS 2021

PART I
Name of the Instrument

Name ofthe Parent Act

Enacted Pursuant to

Anti-Counterfeit {Amendment} Regulations, 202 I

Anti-Counterfeit Act, No. l3 of 2008

Sections 34A as read together with Section 37

of the Anti-Counterfeit Act, No. l3 of 2008

Ministry of Industrialization, Trade & Enterprise
Devclopment, State Department for Tradc &
Enterprise Developmcnl

\

Name of the Ministry/Department

Gazetted on
Tabled on

PART II:
l. Purnose ofthc Strtutorv Instrument

I . I To give effect to, and ensure the implementation ofthe substantive provisions of Sections 34A
of the Anti-Counterfeit Act No. l3 of2008, on compounding ofoffences and management of
agents appointed by intellectual property rights owners.

2. Leeislative Contcxt

2. I Alternative Dispute Resolution is key in the resolution of intellectual property d isputcs and to
ensure that the formal court system is not clogged with matters that can easily be settled out
ofCourt. The necessity to formalize altemative dispute resolution informcd the enactmcnt of
Section 34A ofthe Anti-Counterfeit Act, No. l3 of2008 on compounding of offences. The

Anti-Counterfeit (Amendment) Regulations, 2020 is intended to implement Section 34A of
the Act.

2.2 Section 34A of the Anti-Counterfeit Act No. l3 of2008 empowers the Executive Director to
order the payment ofa fine and the forfeiture ofoffending goods. The Regulations are intended

to operationalize the provisions of this section. This is achieved by prescribing the procedure

in applying for compounding and the requisite fees

2 3 Agents under the Anti-Counterfeit Act No. l3 of 2008 are empowercd to lodge complaints
and issue expert opinions in criminal and civil suits. Section 33 ofthe Act allows an agent of
an intellectual property right owner where he has reasonable cause to suspect that an offence
under section 32 of the Act has been ol is being committed, to lay a complaint with the
Executive Director. Further, section 26(9) elevates the opinion ofan agent, issued in criminal
or civil procecdings concerning an act of dealing in counterfeit goods, as an expert opinion.
This has resulted in the need regulate this function in order to ensure professionalism and

accountability attached to the agency function under the Act.



2.4 The Anti-Counterfeit (Amendment) Regulations, 2021 are therefore intended to give effect to
the provisions ofthe parent Act.

3. Policv Backeround

3.lTheAnti-CounterfeitAuthorityismandatedtocombatcounterfeiting,tradeandotherdealings
in counterfeit goods in Kenya. The Anti-Counterfeit ActNo. l3 of2008 defines counterfeiting
as cngaging in prohibitcd acts without the authority of the owner of intellectual property right
subsisting in Kenya or outside Kenya in respect of protected goods.

3.2The owners of intellectual property rights by practice appolnt agents for the purpose of
securing their interests in investigating, laying formal complaints, sampling, inspecting,
issuing analysis reports and all attendant functions in investigative and prosecutorial
engagements. These agents are therefore critical players in the execution of the Authority's
mandate described above.

3.3 In light of the above, there is a clear need to regulate the conduct of agents in the context of
combating counterfeiting. The Anti-Counterfeit (Amendment) Regulations, 2021 are intended
to do so by providing for regulation in the following facets ofthe agency rclationship:
a. Providing for a code ofconduct for agents.
b. Requiring registration ofagents with the Authority.
c. Maintaining a register of all agents.
d. Providing for the deregistration of an agent for failure to meet minimum prescribed

standards.

3.4 ln embracing the spirit ofalternative forms ofdisputc resolution and recognizing the need for
expeditious resolution of disputes, Section 34A of the Act provides for compounding of
offenses. This section allows the Executive Director, upon a voluntary application, to fine and
order for forfeiture ofoffending articles under the Act. It aims at concluding an investigation
in an efficient and cost effective manner. The Anti-Countcrfeit (Amendment) Regulations,
2021 actualize section 34A ofthe Act.

4. Consultation Outcome

4.1 Manufacturers represented by Kenya Association of Manufacturers, public institutions with a
role to play in protecting intellectual property rights, intellectual property rights owners, legal
practitioners, the parent Mrnistry, general members of the public and sector associations of
manufacturers were consulted between May and June 2019. Both private and public sectors
were consulted.

4.2 Through comments received and at a public participation meeting held on l6th May 2019
participants overwhelmingly approved the draft regulations.



4.3 The meeting agreed to that Kenya Association of Manufacturers does chair a technical
committee to fine-tune the proposed Regulations. This was done and the draft regulations
enjoy the support of members of the Kenya Association of Manufacturers who are the

intellectual property rights owners and who will pay the proposed fees

4.4 Hard copies of the draft regulations were made available to the public and stakeholders for
those who attended the public forums and digital copies through the Authority's website for
those who preferred to submit written comments.

4.5 In compliance with section 5(2)(a) of the Statutory Instruments Act, No. 23 of 2013, the

Authority invited local manufacturers through the Kenya Association of Manufacturers,
Kenya lntellectual Propefty lnstitute, Kenya Plant Health Inspectorate Service, among others

to the public forums. These are key stakeholders as they have practical knowledge on the
subject of the regulations.

4.6 The Authority collected, considered and incorporated in the draft regulations the views of the
public and key stakeholders. The Regulations were then forwarded to the Attorney General
through the Ministry for legislative drafting and publication in the Kenya Gazette.

5. Guidance

5.1 The Anti-Counterfeit {Amendment} Regulations, 2021 will entail the registration and

management ofagents of IPR holders and compounding ofoffenses as an alternative form of
resolving disputes relating to infringement of intellectual property rights.

5.2 The Anti-Counterfeit Authority will conduct targeted trainings and awareness of all relevant
stakeholders on a continuous basis on the Regulations, their requirements and how to comply
prior to full rollout

6. Impact
6.1 The Imoact on Fundamental Rishts and Freedoms

lntellectual property rights constitute property under Article 260 of the Constitution. The
statutory instruments will advance the protection of intellectual property rights as envisaged
under Article 40(5) ofthe Constitution.

Counterfeit goods pose a danger to public health, public life, economic well-being, safety and

security of Kenyans as guaranteed under A(icles 26 and 43 ofthe Constitution. The statutory
instruments will enhance and guarantee these fundamental rights.

6.2 The Imoact on the Private Sector

The private sector suffers from loss and erosion of brand value, loss of market share and

disinterest in research and development as a result ofcounterfeiting. The statutory instruments
willprotect the private sectot from these negative impacts.



6.3 The lmpact on the Public Sector

Consumption of counterfeit goods pose a danger to public health, public life, public safety

and also results into loss of investment and loss of employment opportunities. Tax income

will also go up.

Adoption of compounding will guarantee quicker resolution of IPR disputes thcreby

enhancing protection ofthe public from harmful effects ofcounterfeit goods. The Regulations

will also serve to improve the quality ofengagement between agents and the Authority

6.4 Imoact Assessment

An impact assessment has not been prepared for this Statutory Instrument as it falls within the

exceptions provided under Section 9 ofthe Statutory Instruments Act, No. 23 of20l5.

7. Monitorine and Review

7.1 The Authority shall review the outcome ofthe implementation of these regulations after 24
months. The success criteria shall be measured by the number of applications for
compounding received and the number ofregistered agents.

7.2 The outcome of the compounding and agent management process and its effectivencss and
efficiency will be reviewed internally quarterly by the Board ofthe Anti-Counterfeit Authority
and be further subjected to annual review by the parent Ministry as part of performance
contract appraisal and evaluation

8. Contact
The contact person shall be the Deputy Director Enforcement & Legal Services, Anti-Counterfeit
Authority, tcl: 020 2280111, cell phone: 073390819210722908 t92, email; intb(Oaca eo ke /
iadera(riaca.qr'r ke National Water Plaza, 3rd Floor, Dunga Road Junction lndustrial Area, P O
Box, 4777 I -001 00 (GPO), Nairobi, Kenya
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REPORT OF THE OUTCOME OF THE PUBTIC PART]CIPATION ON THE DRAFT REGUTATIONS TO
OPERATTONALIZE SECTIONS 34A AND 348 OF THE ANTI-COUNTERFEIT ACT SUBM]TTED TO

THE CABTNET SECRETARY, MINISTRY OF INDUSTRY, TRADE & COOPERATIVES.

Prepared and Submitted by the Anti-Counterfeit Authority

l6rlr SEPTEMBER,2OIg
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Executive Summary:

Parliament in the ordinary exercrse of its legislative mandate did enact amendments to the Anti-
Counterfert Act through Statute Law {Miscellaneous Amendments} Act, No. 18 of 2014 and
Statute Law {Miscellaneous Amendments} Act, No. 1 8 of 201 8.

Statute Law {Miscellaneous Amendments} Act, No. 18 of 2014 introduced Section 34A on
compounding of offences.

Statute Law {Miscellaneous Amendmentsl Act No. 18 of 2018 introduced, inter alia, the
requirement for recordation of intellectual property rights under Section 348 of the Anti-
Counterfeit Act.

The two aforesaid provisions require subsidiary legislation to operationalize and implement.
Section 37 of the Anti-Counterfeit Act vests the power to make regulations under the Act rn the
Cabrnet Secretary.

The Cabinet Secretary did direct that public participation be conducted on the draft regulations.
This report is therefore prepared to appraise the Cabinet Secretary on the public participation on
the draft regulations.



Obiectives of Public Participation:

Article l0 of the Constitution requires that there be participation of the people in the enactment
and application of the law.

Section 5 of the Statutory lnstruments Act similarly require that before the making of any
regulations, the regulation-making authority, in this case the Cabinet Secretary, must consult
persons, inter alia, directly to be affected by the regulation. The persons directly affected by the
proposed regulatrons are the rntellectual property rights owners.

The object of this report therefore is to satisfy the Cabinet Secretary of both the constitutional and
statutory requirements pre-requisite to the coming into force of the regulations to operationalize
and implement Sections 34A & 348 of the Anti-Counterfeit Act.

2



Methodol

The methodology adopted in the process of participation of the people was both by way of
invitation for submission of written
scheduled meetings.

memoranda and comments and oral submissions at

Both written and oral submissions were received from the industry, Kenya Association of
Manufacturers, partner government institutrons like Kenya lndustrial Property lnstitute, law firms
both local and international that represent brand holders and members ofthe public.

3



ack round:

The Anti-Counterfeit Authority {hereinafter "the Authority"} is a creature of Section 3 of the Anti-
Counterfeit Act, No. 13 of 2008. The core statutory function of the Authority is to combat
counterfeiting and other dealings in counterfeit goods.

The Authority commenced operations in June 2010. However, the present Anti-Counterfeit
Regulations, 2010 were published in the Kenya Gazette on 20rh August 2010.

The Anti-Counterfeit Act has since enactment in 2008 undergone amendments as follows: -

1. Statute Law {Miscellaneous Amendments} Act, No. 1 2 of 20,l2.

2. Statute Law {Miscellaneous Amendments} Act, No. I 8 of 2014.

3. Statute Law {Miscellaneous Amendments) Act, No. 25 of 201 5.

4. Statute Law {Miscellaneous Amendments} Act, No. 'l't of 2017.

5. Statute Law {Miscellaneous AmendmentsJ Act, No. 1 8 of 201 8.

The above miscellaneous amendments brought certain substantive changes to the Anti-
Counterfeit Act. Some of these changes require prescription by way of subsidiary legislation to
implement.

Section 37 of the Anti-Counterfeit Act vests the power to make regulations in the Cabinet
5ecretary.

The Cabinet Secretary did direct public participation with regard to the draft regulations and this
report is prepared and forwarded to satisfy the Cabinet Secretary that public partictpation has
been carried out.

4



Public Particioation

This is a requirement of Article 10 of the Constitution and Section 5 of the Statutory lnstruments
Act, No. 23 of 201 3.

The draft Anti-Counterfeit {Amendment} Regulations, 2019 and Anti-Counterfeit {Recordation}
Regulations, 2019 have undergone through the requisite public participation as follows: -

1. On 7th May 2019 an advert was placed in the Standard newspaper the People for public
participation on the draft regulations.

2. The advert called on members of the public and stakeholders to make their comments to
an email address that was provided together with a mobile number.

3. The advert not only invited members of the pubhc and stakeholders to the public forum at
Boma Hotel, South C but also called upon them to forward their input.

4. On Thursday 16rh May 2019 a public participation forum was conducted at Boma Hotel,
South C.

5. A total of ninety-tvvo [92] people attended from both the public and private sectors. The
attendance was impressive.

6. The public institutions represented were, rnter alia, Kenya lndustrial Property lnstitute
{KlPl}, Pharmacy & Poisons Board, Pest Control Products Board, National Police Service,
Kenya Revenue Authority and Kenya Bureau of Standards.

7. The private sector participants were drawn from both manufacturers tintellectual property
rights owners) such as Mabati Rolling Mills, East African Breweries Limited, British American
Tobacco PLC, PZ Cussons, and Bayer East Africa Limited and law firms such as Coulson
Harney.

8. Associations of manufacturers and also sector-based intellectual property rights owners
also attended the meeting such as Kenya Association of Manufacturers, Alcoholic
Beverages Association of Kenya and Seed Trade Association of Kenya.

9. lndividual consumers also attended together with Retain Trade Association of Kenya and
they gave their input.

10. The meeting of 16th May 2019 did agree on all aspects of the draft regulations save for fees
that was delegated to a committee to be chaired by Kenya Association of Manufacturers.

11. Written memoranda were also recerved from several entities that helped to enrich the final
draft.

1 2. Written memoranda were received from: -

5
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b. Coulson Harney Advocates

c. Kenya Breweries/UDV{Kenya} Limited/East African Breweries Limited

d. Spoor & Fisher

e. British American Tobacco.

f. Alcoholic Beverages Association of Kenya.

13.on 76 June 2019, a meeting was held at the Kenya Association of Manufacturers'
Boardroom in Westlands where the pending issue offees were discussed and agreed.

14' The views presented were then collated and presented to the Board ofthe Anti-Counterfeit
Authority that approved them for submission to the cabinet secretary on 13th September
2019.

15. As a consequence of the aforesaid public partrcipation and subsequent approval of the
Board the following drafts have been prepared for publication by the cabinet secretary: -

i. Anti-Counterfeit {Amendment} Regulations, 20l g.

AntFcounterfeit {Recordation) Regulations, 2019ll

Re u trfirl^^, lh.t entss Ar'-.f

Section 5 of the Statutory lnstruments Act is explicit on factors to consider in public participation
and based on the persons that attended the public forum of 16,h May 2019 and the participation
of manufacturers led by Kenya Association of Manufacturers, it is submitted that the threshold set
by Section 5 ofthe Statutory lnstruments Act has been met.

The draft regulations as presented do not require a regulatory impact statement to be prepared as
the same is precluded by Section 9{e) & (g) of the Statutory lnstruments Act.

6



,

Benefi ts of the Pro osed Reo ulations: -

1. To align the existing Regulations to the Anti-counterfeit Act and the constitution. For
instance, replacement of the word "Mintster,, with the phrase ,,Cabinet 

Secretary,,.

2. Enable the Authority to regulate the activities of agents appointed by intellectual
property rights owners under Section 33[1 ] of the Anti-Counterfeit Act.

3. To ensure the financral independence of the Authority. Through the recordation
process, the Authorrty aims to raise at least Kshs. t,5OO,OO0,OOO per annum. With
financial independence, the Authority will be able to attain optimum human resource
capability.

To ensure that the Authority has the requisite information for purposes of enforcing
measures against counterfeiting. with the recordation in place, the Authority will have
ready data for proactive enforcement and will rely less on the intellectual property
rights owners.

Better protection of the health and safety of Kenyans from counterfeit goods. The
implementation of the recordation requirements will ensure that the possibility of
counterfeit goods being imported into Kenya is significantly reduced.

4

5
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Conclusion:

The proposed regulations have met the public participation threshord and the same are
submitted to the Cabinet Secretary for publication.
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THU ANl'l-COUNTIiRI' lill' (AMIiNDMIINT) RLGtILATIONS, 202 1

l. fhc'se Rcprulations mav bc cit€d 8s the Anti-Countcrfcit

lAmcndment) Rclnrlations. 202 I

2 l'he Anti-Counterltit Regulations' 2010, in thesc Regulations

refcrrcd to as thc "pnncipul Regulation^s". arc amendeil in regulation

2-
(8) in thc definition of thc word *approved laboratory"' by

deleting thc word "Minisler" and substituting therijfor thc

*rrrd Cahrncl *$ctelary":

(b) in the definition of lhc word "Board", hy deleting thc word

"Agqncy" and suhslituting thLTefor the rvord "Authoritv"l and

(c) in the delinition of the word 'Executivc Diructor", by delcring

thc worrl "Ag!'rtcy" and subsituting therelbr thc word
''AuthoritY".

3. Regulation 3 of the pnncipal Rcgulation's is- amerded bv

dclcting the word "Minister" and substituling thcrefor thc word
"Csbinet Sccr€tort ".

4. Regulution (r of thc pnncipal Rcgulatrons is amendcd 
-in

paragraph 1)) ty acleting thc word "Age'ncv and suhslrlutrng trerufor

the *ord "AuthoritY '.

5. Regulstion 1l of the pnncipal Rcgulatrr:ns- is .amendcd 
in

paragraph {)1hy dcletrng thc cxprcssion suh-rule (l) and subslrluling

ihcr.lfor thc .rprcssron "paragraph { I )'
6. Regulation 13 of thc pnncrpal Rc6tulations is. amendcd rn

paragraph iZlc; ty aelcting thc word Agcncy' and substituling

thcrefor the word "Authorit-t '.

7 Rcgulstron 15 rrl'thc PnnclPal Rcgulsllon-s ts amendcd 
^in

parugraph (l) bv dcletinS thc $ord Agr'nc) ' and substiluting thercfot

thc uord "Authori\"".

8. Rc€rularion 16 of $e principal Regulations -is amended t-';..

insrrting th! follou'ing ncw paragraph immtdiately aller in paragraph

(4) -

No 126 o, :ol L)

I t6 of 2r) l0

l:6 of ?r rl0

I 16 Df20l0

116 df 20 I lr

l16ol lr,l o

l16 ofl0l0



KenJa Subsidiary Ia gitlorion, 2(r2 I

I

I

/
(5) Upon destruction o?any seized goods, thc Executive Dircctor

llil'dry " n"yction csnificate in Form ACA l6 sct out in the rirst

. - .9. T!" principal Regulations arc amended in regulation l7(a) by
delcting thc word "Agency" and sutxtituting therefor the wori
"Authority".

10. Thc principal Regulations are amended by deleting regulation
l8 and substituting therefor the following new reSulation-

l:6 irf l0l o

I- N 126 of2olo

18. (l) The o}ner of an intellectual
property right may apJroint an agent to act on his
behalf by conrpleting Form ACA 15 set out in
the Firsl liahedule and psyment of the fes
spocified in the Second Schedule.

(2) An applicant who ordinarily resides
outside Kenya or has a principal place of
business outside Keny a may be rcprcrnted tl
an agent.

(3) A person seeking to op€r8te as an agent
under lhis regulation shall apply, to the
Autbority, for sdmisskrn as an sgent in the Form
ACA 17 set out in the First Schcdule and
accompanied by the fe€ sptrificd in the Second
Schedule.

(4) The admission granted undcr para€raph
(3) shall be renewed annually.

(5) An applicstion for renewal of
admission as an agent shall be msde to the
AutlxEity in forrD ACA lll set out in the First
Schedule snd accompanied by the fee specificd
in the Sccond Schcdule.

(6) The Aulhority shall maintain a regrster
of all agents admitted under this regulation.

(7) The owner of an intellectual property
may, at any lime, revokc the appointrnent of an
agent under this repulation and shall immediately
notiry the Authority io *riting of such
revocation.

(8) An agent, other than those that are
mernhers of any stalutory professional body,
appointed under this regulation shall, in sddition
to th€ conditions imposed by the Aurhority. meet
thc requiremcnts set out under the Private
Security Regulation Act, 2016

l84. 'l hc Aurhoriry shall devclop a Code of
Conduct and any other manual for all agents
admitled under these Regulations.

I

No Il of z)l6
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Applicrtion fot
compounding of
offenccs.

l8ll. (l) Thc Authority may de-register an

agent on thc following grounds.

(s) gross misconduct:

(b) failure to comply with the provtstons
of the Act or $e Code of Conduct.

(c1 non-pcrformanc€ for I continuous

Period of at leas six months:

(d) in thc intcrest ofthe publicl or

(e) such other reasonabl€ caus€.

(2) Before de-registration, thc Executive

Director shall grant the ageDt 8 reasonsble

opportunity to be hc8rd.

(3) An 88ent de-registered bY the

Authoriry may sPply to the Hrgh Coun for

iudicial review of the decision and the decisi'oo

ofthe tliSh Coua shall be final'

Exmprm rr@ l8C. (l) An 88ent may spPly to the
c<rbn .curnaB or Authoriw to be exempted from any of the
condfuoB

requircmcnts or conditions imPosed on agents

under thcse Re gulalions'

(2) An aPPlication for exernption under

paragraph (l) shall madc in the Form ACA 19

..t o-rt in th" Fiot S"hedule and accompanied by

the fee sPecfied in the Second Schedule'

(3)'fhe Authority may grant an exemption

if satlsfied that therc - are compelling and

suJficient reasons to ex€mPt the agenr frorn the

requiranants or conditions of these Regulalions'

ll. The principal Regulations are amslded by inserting the

following new rigulalion immediately after regulation 20-
20A. (l) An application for compounding

of an offence in accordance wilh section 34A of
the Act shsll made in the Form ACA 20 and

accompanied by the fees sPecified in the Second

Schedule.

(2) Upon receipt of an application under
paragraph ( I ), the Exccutive Director may-

(a) approvc the application md makc an

order in Form ACA 2l s€t oul in the

First Schedule: or

(t) reject the application 8nd nodfy the

applicant, in writing, within fourteen
days of such decision.

L N 126 of 20lO
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(3) Whero a complarnanl and a susfroct
Irkely to bc chargcd wrth an1 ofl'cnu: undcr the
Act reuch an oul of court sct(lcmcnt, lhl] sald
agre€ment shall not bc vahd unless the
scttlcrncnt agrc'smsnt rs reachrxl wt0r the
concurrcncc oI thc Authontv

(4) Nolwrthstandrng lhc provrsrons of
these Rcgulahons, the }:xccutrvc l)trLttor may,
In appropnatc crrcurnslanccs, allow ths parmcnt
by rnstalmcnl o[ any fqgs emanatlng dlreclly oul
of anv allematvc dlsputc mechantsrn provldcd
that such rnslalm('nts shsll nol c\tcnd to a pcnod
of morc than twolvc months

12 Rcgulatron 2l of thc pnncrpal Regulatrons ts amendcd ro
parugraph (2) by delctrng thc word "Mrnrster" and substrlutrng thercfor
tho word ''Cabrnct S@retary"

l3 Rogulatron 22 of the pnncrpal Regulatrons rs amendql br
dclctrng thc word "Mlnrstcr" and substrtultng thercfor lhe word
"Cabrnet S€crclary"

l4 Ihc Ftnil Schedulc to thc pnncrpal Rcgulatrons ts amendcd
by rnscrtmg the followrng neu forms rmmcdratcly rfter Form ACA
l5-

lorm ACA l6

l16 of 2r)10

I:6 ot lr) l0

l:6.flol(r

(r l6(5))

Wrtnessed hr
Namc

OWNER/A(iI:NT

]'HE ANTI-COt.rN',t}-:RFII'r AC1 . 2008
I he Artr-Counterfclt Authontv

I)IJS TRU(''TION CIJRl'I} ICA'iF:

Thrs rs to c.r:rttfv that ths abovc statcd g(xxls wcrij dqitrovql ln compltance wrth thr
apphcablc cnvtronme:ttal laws ofKenva on thrs Dav of 20

Narnc of the ou,ncr of scrzcd !txxls
2 'l clelhonc numbcr, fmstal and physrcal

address of owncr
3 Name of agcnl rf ant'

4 l clcphonc numbcr, grstal and physrcal
address of

5 ly and uantll\ of scved s
6 l'ypc and quantlqr of goods dcsuoyei
7 Namc of thc dcslr rn com
{t I elcphonc numbr,-r, Jxxtal and phvsrcal

addrc'ss of do'slroyrng any
9 Mcthod of destructron
lo Rcmarks

Srgnature Datc
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Name Signsture Dste

INSPECTOR

Name Signature Dste

DEPOT MANAGER

FORM ACA 17
(r. l8(3))

THE ANTI.COLTNTER.FEIT ACT, 2OOE

The Antlcountdfeit Aulhority

APPLICATION FOR ADMISSION AS AN AGENT

The Execulive Director,

Thc Anti-Counterfeit AulhoritY

l, the applicant identified 8bove, spPly to be admitted to practice before the Autbority

(i) I attach a copy of my identity card'

(ii) I altach evidence that I satisfy the rEquirEmen6 of Regulation l8

Dated this day of 20

Name Sign8ture

For offrcial use onlY

THIS APPLICATION IS APPROVEDNOT APPROVED

F,XECI'TIYF] DIRECTOR

NOTES;

L If space provided is not sufficieflt, please use I sepa'8!e shecl of paper

2. This form shall be accompanied with a certified copy of the Power of Afiomey

1
V

\

Name of lhe Applicmt

2 Telephone numbcr. Postal, PhY
ernail addresses of APPlicant

sical sld

3 Remrks
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I
I

I, tlc apphcant rdentrfrcd above, apph to be admrttcd to practlcc tcfore thc Aulhonlv
(l) I altach I copy of mY rdcntrtr card
(rr) I almch cvrdcncr that I satrsfv thc rcqurrcmcnts of Regulalron ltt (3)

ITORM ACA I8 (r lti(5))

I I lL ANTI-CoUNI t,RFttl'I AC I. 2in8
'l})c An(l-Countcrfctl Authont!

APPI,ICATION FOR RLNI:WAI, OI. RE(;IS IRAI'ION AS AN N (iENI

lhe lhccutrvc Drrcrclor.
lhe AntFcou[lcrfcrt Authon

Datcd thrs dav of

Name Stgnature

lor officral usc only
THIS APPLICA'TIoN IS APPROVEI)/NOT APPROVEI)

TJXECI]'II VF. DI RT.-C'IOR

20

FORM ACA 19 (r l8C(2.))

TIIE ANTI-COUN'TERFIiIT AC I, 2M8
I}lc Antr-Counterfcrt AuthontY

APPI,ICAl ION FOR I:XI.]MI,TION BY AN A(iENT

I'hc E\ccutll,c l)rroulor.
I}lc Antl-Countcrfert Authon

NO IllS
I lf space provrded ts nol suflicr(Tlt, plca!;c us€ I soparalc sh€el of popsr
2 '[hrs form shall bc accomparued wr$ a ceflrfi(xl copy ofthc powerirf Attorner

Namc of thc Applrcant
2 one numbcr, poslal, physrcal and emarll cleph

addresrr..s of A llcanl
3 Pcnod whcn last lstLrqi
4 RcrnarLs

Namc of the Aprrlrcont
2 1'olcphonc numbcr, lxrstal, physrcal antl

crnarl addrsssc's of A fit
3 Condluon agalnst whtch thc Agcnt sceks

c\cmptron

.1 Jusl icatton li)r c\cm ton
6 Addrtronal rnli)rmatron rf an
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Dated this day of

Name......... siSnalure "

For offrcial use onlY

THIS APPLICATION IS APPROVEDNOI' APPROVED

I]XECtJTIvE DIRECTOR

NOTES:
l. lf space provided isnol sulficient, please use a ssPsrate-qheel of paper

Z. ffris fo* snatl be accompanied with a certificd copy of the Power of Attorney

FORM ACA 20 (r. 204 ( l))
TI{L ANTI-COUNTER.FEIT ACT, 2OO8

The Anti-Countcrfeit Aulhtrit]
APPLICATION F'OR COMPoTJNDTNG OF AN OI"FENCE

The Executive Dircctor,
The Anti-Counterfeit Authority

Narne of Applicant

I h€rctry admit that I have committed trc offence of " '"'
. .-. - . . ,, . . And hereby reques rhe Executive Director to deal with the offence under

Section 34 A ( I ) of the Anti-Comterfeit Act'

D8ted this .. dayof ...... 2O.... '

fo sethe ndthef ownerameN o
Tetephone number, Postal, PhY
addresses of owner

sical and ernail2

3 Name of if
Telephone number, postal, physical and email

ad&es.ses of a
4

5 ion of serzrd
of seiz-edtl6

1 Retail value of seized

Physical location of thc prernise where lhe goods

were scDed
8

s were seizedDate and time when the9

l0 Remarks

For official use onll'

Signature
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T} IIS APPLICATION IS APPROVED/NO'I APPRoVIJI)

IIXIiCU TIVr.] DIzuJCI'OR
NoTIiS
I If snace JrQvrrl:d ts not \ulficrcnt. pleasc usc E *?aratc shet of pal,,cr
2 Ihrs I'orm shall be completcd m quadnrphcate llJnn approval of thc apphcalno, a

copy \r'dl bc grven to lhe applrcant. the ongrnal to be filed rn thc rclevani filc of rhc
compoundrng c{,rrunlltcc, one copy Io bc gtYcn to lhc Insp(xlor and onc copV kl he
filed rn the relcvant frlc

3 Ihrs ap,plcal.ron shall bc acc.()mparucd hy thc Inventory of Scrzql Goods and an
affidavrt rn support of the appllcatton

F oRM n CA 2l (r 2OA (2Xa))

'l-HI: ANTI-Cot.tN IER} Ut't ACT. 20on

The Antt-Counterfctt Authonty
CoMPol)NDING ORDIJR

( I ) hevrng admrrtcd tlal gtxxls slvcd on
(2) 8l 13) b1 thc Authonty from rr./hrvhcr (4)

ars countcrfcrt and havtng thsretn rcqueslcd lhe Fl\ccutrvc Drreitor to deal utth Uc
mattLT undcr sectton 34,^ of thc Act, thrs rs therefirrc lo ordcr that

wrrhrn a pcnod or t' n"tfrt',ffi;j,5.}m,. 
oa".

(irven undcr mv hand at ((r) on thts dav of 20

NOTIis
lllecutrve Drroctor

I Enter name of thc p'nion admt[rng to thc offencc
2 fintcr date of sezurc
3 hdrcatc place of serzure

4 Indtcate a\ oppropnale

5 Entcr namc as ln note I ahove

6 lndtcate place of tssuance ol order

l2 Ths Second Schcdule to the pnncrpal Rcgulatrons rs
amcndcd m thc lablc of l'ecs hy rnsertmg the followrng nsw rtcms on
lces rmmcdlatcly afler rtcm 7- L N ll(, of 2r,r0

BEI'TY MAINA,
C ab net Se c re ta t1', lll t nB t ry of lndus I no hzal b rt,

'l rode and F)nterpnse l)evelopment.

Forms Purpac i(.S1,
IJ FORM ACA 17 [pllcatlon for dmlsston as an agent 10.000
9 F ORM ACA 18 phcalrln for rencwal of admts-sron as an agenl 5,000
t0 I'ORM ACA I9 pplrcolrcn for ercrnptron of as an rgent I,000

FORM ACA 20 Arpl lcatton for com[rcundrng o1'an offcouu 5.000

Made on $e- 30th Junc, 2O2l
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LEGAL NortcE No. Il8 '/
TI-IE ANTI.COI'NTI]RFEIT AC'T

(No. 13 o!70O8)

IN I:)GRCISE of the powers confcncd by Section 37 of the

Anti{ountcrfeit Act, the Cabi;d Secrelary for lndusrializatron' Trade

and Enterprise DeveloPment makes the following regulationr-

THE ANTI-COUNTER}'EIT (RECORDATION) REGULATIONS'

2021

L These regulations may be cited as the Anti-Counterfeit

(Rccordation) Regulalions, 202 l.

2. In these Regularions' unless the conte(l otherwise requircs- lntdF<r'l-

"Act" mesns the Anti-CounlerfEit Act, 2008: No lr or2oos

"agent" means a person duly sPPointod lo act on behalf of an

intellectual property rig&t owner' rnd includcs a lioensee;

"application" mcans an application mad€ to the Executive

Director under the Act;

"certificatc of regisration" means a c€rtific8te relating to

protection of inlellectuaf iroperty riShts issued under any wrinen law;

"copies" means copies of any document issued uder the Act or

thes€ Regulsrions'

"Ilxecutive Director" means the Executive Director of the

Authority aPPointed under section l0 of the Act;

"raw matsriols- moans itsfil3 usod as ingrodionts in thc

mmufacturc of goods; and

"rcgistrant" means the ownsr of an intellectusl property nshl

who has recordcd the same with the Authority and includcs its

authorized agent or liceruee or assignee

3. (l) Pursusnt to s€ction 348(3) of the Act, -El spPlicotion. ro y"}ilfl "'
record an intellectud proP€rty riSht relating to Soods to be unponeo

i;; i;"" shall be made bv'thc owner of the intellectual Property in

,ii" ro#acarg set out in the Firsl Schedule and accompanied by the

fee specified in the Second Schedule to these Regulatiuts'

(2) Wirhin thuty days of receipr of the application trrrdtr

oarasaoh (l). thc Auhority strall, in writing and pursuant to s€c-bon

5+g?ii.r itl, e",, notiry $e aPplicant of the approval or denial of the

application.

(3) Notwithstanding the provisions of these Regulations' it shall

be the iesponsibility oi any 
- 
person seekin;t--to import goods for

commerciaf purposes to ensure thal the intellectual Pflryertv nght

relatinS to the go(d recorded
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4 A Jrerson, othlT than a regl5trant, slxlmg to tmport any submrson of
gouJs shall,- tn addtllon to anl, othcr rcqulrcmlrrts unde, ,ny wnttqt : "u* d-p"nd
law, notrfy lhc n uthontr of such tntr'nllon rn the Form ACA 2ll scl oul
ro tlc l rrst .rchtxlulc and ac<nmpanrcd trv the fcrc sfxrcrfred rn the
Se.cond Schedulc

5 ( l) Pursuanl to sccllon 34li (8) of the Act, wherc thcrq r,i a ch&!c of .B.qlhp
change m ownershrp of a recordcd rntcllcctual property nght and the
ncr,r olrner sccls to conllnuc utth thc Rrcordallon, the neu iwner shall
lmmcdlateh'male an apphcatron to conttnuc wrth thc recordatron tn
thc Iorm ACA 3B:rct out ln thc Ftrst Schedulc and acr,:ompanrcd bv lhe
fcc sTrccrfred ln the Esond Schcdulc

(2) Whcrc the ncn ouner of a recordcd rnlclleclual propcrty
npLht scr:l,s to dlsconttnuc the recordatron, lhc nc*,ouncr shail notrfl
the n ulhonh wrthln a po'nod of lhrrty dar s of the dale of thc change ur
owncrshrp tn the Form ACA 4ll sct out tn the ltrst Schcdule

6 Whcrc thcrc rs a changc m name of thc rgglstranl of a cher..f
rccorded lnlcllcctual propcrty nght tDd strch rcgrstrant wlshcs to nM.
contrnuc rrrth the rccordatlon he shall rmmr:Iatclv notlt\ to thc
Authonty of the change of name rn Form A(.A 5[} sci out llr the F-trsr
Schodule and aqcompanrod by thc fe spccrficd rn thc Sec,ond Schqlulc

7 l\rsuant to scchon 311)( I l) of thc Act, an appllcatlon for Rclw.toi
rcncwal ol'a recordatron shall bc made to the Authontv- 

- rdod.rbn

(a) rn l})c l'orm ACA 6ll set our m thc Frst Schcdulc.
(b) aocompaDrcd by thc fce specrficd rn lhe Socond Schcdulc, and

not laler than thrrtv days lo thc e\p[alr()n of the cuEcnt
rccordallon

ti Wherc s rocordallon of an tnlellectual property n€tt ts c.r'cclt.t,m o,
canccllcd or revokcd, rhc Authonry_shall notrfy thc rcgritront wilun 

" ::nli"j",pen<d of thrrly days liom ths datc of such cancellatron or rcvocetron

9 Thc Authonw shall marntatn a regtslsr of all rccordcd R(s'sls
rntellectual propcrry nghls

.19 AII pe'rrcn *ckrng to estabhsh rhe psrtrculars of any s{.h
rt'crrrdcrl rntcllcclual pn'pcny nght shull mal(c an appltcalron for u;
trfficral scarch rn hc l r.rrm A('A 7U sct ()ut In thc Firs Schedulc and
accompanred by thc llr: spcrlrcd rn the Second Schrxlulc

{ny perwn soukrng copres of anv documcnt submlttcd cop,6ot &.@oI.
undrr these Regulatrons shall apply to thc Autlonry m the Form ACA
88 l{)t out rn the Frrst Schqdule and accompanred by the fec spocrlied
tn the Scr-ond Schcdulc

l 2 ( l ) 'l}c owner of an lntellectual proJrnv n6hf may appolnl AppohEndr of.!at'
an agcnt to act ()n hrs behalf rn the nxordatron of an tntolGlual
propertv ngfits or anv prrrcedurc rclated thcrclo

(2) An rntclle,clual prqrcft npfits owner who ordrnanlv n srdqs
oulstdc Kcnva or has a pnnctpal place r_rf busrncss outsrdc Kcnva mal
hc.rcpre*-ntrd hv an agent In ruq)rdallon of an rntcllcctual propcrlv
nghts

I

l
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I

I
i

l

(3) The appointnent of an agent in the recordstion of an
intellectual propsrty shdl be condrrcted in accordance with the
provisions relation to appointsnert of an agent under the Anti-
Counterfeit Regulations, 20I 0.

13. A person who-
(a) with intent to deceive or misled" gives my false information

in relation to any application made to the Authoityl
(b) rcmoves, adds to, alteas, defaces, or rendcrs illegible any

information on any frrrr provided un<ter thes Regulations in
relation to 8ny goods or lools; or

(c) witho autbority or reasonable cause alters my entry msde
under these Rcgulstions,

commits an offerlce and shall be liable, on convictioo, to a fine
Eot excceding six thoussrd shilli"gr or to imprisqment for a t€,rm Dot
exceeding six monfts, or both.

L.N. I25 of20lo

14. (l) Thc fonns specifred in rh€ First Schedule to lhese rqmr
Regulations shall, wiltr srch modifications, b€ used for rbe prpose
indicated therein.

- (2) Notwitbstanding thc provision of these Regulations, a
documeal wbich deviates from the specified form shall noi be void I
reason of the deviation which does not arlect the srb*ance of the
document, unless it is calculded to mislead or deccive in which case
regulation l3 strall apply.
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I IRS f SCHI]I)ULI:
I.oRMS

FORN,I ACA II] (r 3(l))

TI trl ANI]-COI rNniRF]'I'I' ACI' 2ofll

Thc Antr-Cotlolcrfcll'AuthonlY

APPI-ICA'fIoN.I'O RE(]ORD INI'LLI.ECI'I.;AI, }'ROI'LRI-\' RI(}HTS

'ltc Lxccutrvc DIrcctor,

'ltc Antl-Counterfclt AuthontY

f)ated 0us da1 of

Namc of -Applrcanr SlSnatr[c

For ofllcral usc onl)
I1IIS ,\pt,Llc.\] I()N IS _ApI,ROvtDrN(r'l AI,l,R()Vlrl)

trXI:(ILTIYIT DIRECI ()R

20

N() fl-^S

-1 If spacc provtdcd ts not sufltclclt' plcase usc a scp alc shcct of paPcr

-l l hs apPbcaoon shall bc accqnpaocd by a coJtl of thc ccrtrfica(c of rc8lstralron

ccn iJ b) thc rcglslcnng authonly showrnS otlc to bc prtscntly rn thc namc of

lhc Aphcant,

-5 'l'hc appLcat on shall atso bc accomparucd b) a fce sct out ln thc Sccond Schcdulc

to ltrc -{cl

I

amc of thc owncr of thc lntcllcctua I proFn) ntbt

cphorE ph ncIddrca ofssand slcdtdh.rnwn vcl Pos

7 hrls of thc lntsllccturl ProPcny nthts owncr or Partnc$
Soclalton

of

of agcnl (r lcd dtstnbutor rf anyamc{
-5 clcphorrc numbcr, poslrl and Phystcal

trltulor
addrcss of agcnl or

6 phot plx Booddtltr of(xl hcIttc protcctcorc p,rtsaooSra

1 cach forctgn pcrson or busrncss cnti

,cd or hccnscd to usc lhc rntellcchral Fof,cny nghl
amc arrl addrcss of

ti

ntellcctual propcny nght abroad

orcothcr fofomcsubstor drnt vof an ar,' patrhc dcnt v ParE)
hr hc su5ccontlolothrncISco[lmonundef pv

Soods
rnrrkradccor&danh. thc rcoInrIEacofacc ngmanul't)

ll cmarks
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roRM ACA 28 (r.4)
N]E ANTI.COLINTERFEIT ACT. 2OG

The Anti-Counterfcit Authority

INTEI,LECTI,AI PROPERTY RIGI{T PARTICI'LARS FOR IMPORTED GOODS
The Execulive Director,

The Anti-Counterfeit Authoriry

Name and address of Name ard address of Name and ad&ess of
/consi

Shipment mode (see air. Country of Origin Pon of Desinstion
c.

Declanea
HS Cde

Prduc,
D€tcriplion

Qu@tity Unit of
Measure

Brod Name And
Ad&est of
Ownzr of

Inlelleciol
Propcrty Riqht

AC.4
Rec@dari

on
Reference
Nunbr

Remoks

I

2

3

4

5
6
1

8

9
l0

r
II

Datcd this

Name-.. ..

NOTES:

day of 20

Signature

2

If space provided is not sufticient, ple3se use I separato sheet of psper

This Form 
_shall 

be accompanied by certified copies of certificates of regrstrstion
of the intell€ctual property rights or ioformation which fumish€s aut rship or
creation
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FoRM ACA lB (r 5(l))

l IJ}' ANl'I.COUNTERI;IJI'I' ACl , 2U)8

'I he Artr-Countr-rfclt Authontl

APPI,ICAl'ION'To CoN'TINUE RECoRI)41'ION ON CI IANGF: OI' oWNt]RSI IIP

'l hc Erccuurc lhcctor,
'lhc Antr-Countcrfclt AuthontY

Dated thrs day o[
Name of Applroant Stgnature

lor officral usc onlY
,I]IIS APPI,ICA'IION IS APPROVEDNOT APPROVI]D

EXIiCT,ITIV[ DIRECTOR

20

otesN
I lf spacc provtded ls not sufficlent, Pleaeg us'D a scparatc shcct of papcr

2 lhrs Form shall bc complcttd and filcd wrth thc Authont] rn quadruPllcale

3 'Ihrs aPphcatron shall te aocompantcd b1 a c'crtrfied coPv of ths cettrficatc of

rcglstrallon and thc Jncscnhcd fecs

Nunc of thc ncw owncr o hc rnlellcctual proP<rtY nghlfr
'l clcphonc numbcr, Postal physrcal address o[ thc ncw o\Yncr o

thc rntcllcctuol ProPsn) nghl
and2

I address of (hc

prcpert-v
calslndabcrnutn hypel earnoN postacphQn

nnte ec uancr f() h€ 8hrtotlspre

4 l-lff&trvc datc of thc changc of ouner.hrP

5 Dcscnptlon ()f thc tlme lrmrt, rf anv . of the nghts translbrred

Rsmarks6
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FORMACA4B 
G. s(2))

TIE ANTI-COIINTI'RFEIT ACT, 2OO8

The Anti _Counterfeil Authority
NOTICE OF DISCONTINUATION OF RECORDATION

The Executive Drector,
The Anti-Counterfeit Authority
NAIROBI

This is to nolify you that......... ..... (indicate name of the proprieror of the
recorded intellectual propeny nght) holder of recordation number .................. ...has
with effect from thc date of this notice discontinued the said recordation
Dated at Naircbi this.........................dayof.......................2O...

tot R

The form shall be siggred by an aulhorizod olfic€r or agent or representative of the
regrstrant.

},ORM ACA 58 (r. 6)

TIIE ANTI-COUNTERFEIT ACT, 2OO8
The Anti-Counterfeit Authority

NOTICE OI' CHANGE OF NAME

The Executive Drector,
The Anti-Counterfeit Authoritv
NAIROBI

Thisistonotifyyouthat......... ..: . .....(indicate name ofthe prcprietor o/the
recorded i ellectual pruperry ngfus holder) has with effect
from... ... ... ..(indicate the date, month and year) changed its name
1()... ... ... . ... ... (indicate lhe new nsmc).
Dated at Naircbi rhis... ...... ... ...... ... ... ...day of... ......... ...........20.

(Naorc olPropietor o/ rhe lntellectuol propeiy Right)

Jhis form shall be accompanied by a cenified copy of the certihcate of registration
showlng trtlc tn thc ncw name and the prescribed fees.

The form shall be signed by an authorized olficer or agent or representative of the
Propn€tor.

2
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FORM ACA 6I] G 7)

l tlE n NTI-CO('N]'LRI"lll',t AC'I. 200tt

l-he Antr'Courtcrltrt Authonlv

APPLICn'llON FOR RI--NEWAL oF RITCORDA'I lON OF IN'IIll'LECTtrAt'
PROPI]RTY RIGI II'

Thc Iirecuuvc I)trector,

Ihc Antr-Countcrfcrt AuthontY

Dated thrs day of

Sl€mature

20

Namc
NO'IES

I

2

If spacc povrdcd rs not sufficlcnt, plcasc use a separrtc shoct of PtFur

I hrs Form sholl be accomPanred tt,
(s) a status copy of t}le certtficatc of regr$lratron cenrfiol by thi] reglslenng

authontl sho*tn61 thc tllle to he ln thc namc of thc Appllcant'

(b) a slalemcnt de'scnbrng any changc o[ owncrshtp or ln thc narne of thc Qwner

and anr change of address.ls ol the owncrs and plac€s ol manulsctue'

(c) a fcc as prescnh<xl m thc Sccond Schcdulc to the Act

ferencc terntunn1() rerecord 8tUITSTIC
1 uclcft n ()Cttcloa n ocr foarnc thfN

tal andnumberIcl h srcal address of owncr:l

4 t or local dlstnbulor lf anNamc of
srcal address of a()nc nutDtx-r'l cl tand5

Descnptton oI lhc recordcd mtc I lcctua.l proplJrl) nght6

1 Valldrty and subuslcnec of th€ trsdemark rntcllectual

RemarLstt
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FORM ACA 78

Extxutive Director
Antlcounterfeil Authority
NAIROBI

ANTI-COUNTERFEIT ACT, 2OO8

Anti-Counterfeit Authority
APPLICATION FOR OFFICIAL SEARCH

(r. l0)

Kmdly supply the rmdersigned with delails of rhe follo*ing recorded intellectual prcpefty
right:

:

)

I
I

Nature of Intellectual Risht
Name of
National of
Postal Address of

sical Address of the P
l,ocal of if
Date of Recordation

APPLICAN'T

FORM ACA 8I]
THE ANTI-COUNTERF'EIT ACT, 2OO8

The Anti-Counterfeil Authority

APPLICATION FOR COPIES OF IXXUMENTS
The Executive Dtector,

The Anti-Counterfeit Authorily

(r. I l)

I Name of the
2 Telephonc numb€r, posral and physical address of

the Icant
3 Record Number
4 Re s for scek
5 Rernarks

Dated this

SiSnature.

day of

I
I

\
\

OWNER/AGENT

,20
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Fonns l'urpose Anount
( tn ed Slales Dollars

;ORM ACA IB pplrcatton to Rcc{rd lntcllsctua
r n1$ts

90 for the ltrst class,

l0 for cach sub$quert
class

2 I.'()RM ACA 2E} ubmrsston of Parttculan of
m (itxxls

20

.oRM ACN 3I] of ownersluh 20

4 FoRM ACA 5I} of Namcha 20
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