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NAIROBI

Dear t\Arr. S^_hL"*- ,

RE: WATER SECTOR REGULATIONS

Pursuant to Section 142 of the Water Act 201
Irrigation has published three (3) pieces of le

6 the Minlstrv o ater,
gislation as follows: -
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vt(i)

(ii)
( iii)

Water Services Regulations
Water Resources Regulations
Water Harvesting and Storage Regulations.

The regulations were prepared through public consultations and participation
pursuant to .sections 10, 18, l2l, 201, 221 and 232 of the Constitution. The
stak ers involved inch,ded but not limited to Civil Socie ty, Pnvate Sector,
Co ent Technical Committee
and tion Cabinet Committee;
th and National Assembly
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The purpose ofthis letter therefore is to fonrard two (2) sets ofeach ofthe published
regulations including Regulatory Impact Statement and Explanatory Memorandum
for tabling and debate in the National Assembly.

Yours

icily K.

opy to: Mr. Joseph W. Irungu, CBS
Principal.Secretary
Ministry of Water, Sanitation and Inigation
NAIROBI
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SPECIAL TS|ST'E

Kcnya Gazene SupPl
Ti.IE

th 2021\'a ocment No. 153

( Izgislative .,A.S_SIllfaI.6)
'lg ruoLEG^L NOTrcf NO. I6E

THEWATER,

(No.13 offr
fN EXERCISE of lhe Powers

Watcr Act, 2016, dE Crbirct Socrcrary

to werr mrlcs the following Regulations-

THE WATER SERVICES REGULATIONS' 2O2T.

PART I _PAELIMINARY

I . Thes€ Regulslhns rney bc citcd ss $' Wttcr SGrYic's

Rcguldion3, 2o2l .

2. In thcsc Regulsticns' unless the context olhcrwis' rtquir€s-

'Act" rnctns lhe Watar Act;

"Authority" means the WaEr Resources Authoriry established

under sccrim I I of the Act;

'basic wrtar servic€s" rcfers to water sertices from an impmved

sourrc that is within thiny minut6 mund trip collcction time;

"bulk watlr- means supply of watcr in txrlk by a licensee -or 
a

pdvste enlity to an sgent or othet licensces for purposes of resale or

dhtribution to customers;

"Crbinet S€cr€hry" mesm the Cabinet S€cr€t8ry responsible for

mstt€rs telrting to warcr;

'conrrtor- [reans any person holding s woter scrvicG

imullrtion liccnce issued undcr thes€ Regulations to csry out any

watar service insttlletion work either individually or ss s body

*rporart o, incorPorated for voluntery, bucimss, trzining or tcaching

prftooc" in m neid eidrer for gain or rcw8rd, or 8t no chrrte 8t slli

"county dil€ctorate" mesns lhe county dircctorate of water snd

sewcrage scrvices at th€ rcspcctiYe county SoYemmcnt d€Psrtnrcnt;

"county governrnent" means a county Sovemmcnt e$ablished

un&r the Constitudon;

"county executive comminc€ member" means the counry

executive comminee member rcsponsible for matters r€lating to wateri

"cure notice" means a noiice issued by the Regulatory Board' to

a licensee or agent to correci or repair a breach' irregularity or

illegality:

"customer" means a Person who is the buycr or recipien' and end

us€r of wat€r services;

tutt
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"Drrcctor" means the Dlrcctor of Water Scrvrces rn thc Minrstry
responstble for matters relattng to water servrcesi

"eascmcnt" has thc mcantng asstgncd to lt undcr the Act.
"Fund" mcans the Watcr Sector Trust Fund cstablished undcr

sectlon I l3 of the Act,
"tnspcctor" mcans any watcr scrvlcc lnspccror appornEd ln

accordancc with regulahon 99.

"hccncc" mcans a llcencc !ssued under lhe Act;
"hccnsec" mcans a watcr scrvrcc provrdcr hccnsed by the

Rcgularory Board undcr rhc Act;
"pncc tndcxatlon" mcrns a mcthodology whcrc thc pnce

chrrged for a scrvrce is allowcd to changc by thJate of inflatron'ovcr
thc lnirral pricc with an adJushcnt fectoi (X) bescd on fectors such e"
technologlcal changes, need to finance dcvelopmcnt of tnfrastructurc
and ne€d to adopt cfficrcnt worktng systcms;

. - 
"Regulatory Board" means the Watcr Scrvlces Rcgulrtory Board

cslrbltshcd undcr sectron 70 of the Act:

- "scwcrage servrccs" mcans thc dcvclopmcnt and managemcnt oflnfrastructure for transport, storagc, treatment of was-ic watcr
origina ng from ccntralrzcd and deientrahzcd systcms but shall not
rnclude on-sltc santtatlon faclllties;

"tanff'mcans thc fce that a water servlccs provrdcr may chargc
fol rB servrccs,

"trade efflucnt" mcans any hqurd. whether wlth or without
suspcndcd partrcles produccd as a by-prcduct tn the coursc of any fadeor lndustnal acttvrty undenakcn ln prcmlscs other than domcstic
Prcmlses,

- "varration" mcans any ruthoflzcd amendment made to 8 valtd
Ilctnce lssucd undcr thesc Regulattons;

"watcr actlon group" means a local communlty_bascd
organrzatton made up of crtizens who have voluntcercd to iddrcr"
rssucs whtch affect consumcrs of water scrvtccs:

"watcr serylccs" means any scryrccs of or rncrdcntal to thc
supply_or storagc of watcr and drsposal of waste water tncludlng by
way of seweragc systcms end systCms and factlltlcs for ttrc treatiren'r
and or dtsposal of faccal sludge but docs not lncludc thc provrsron of
on-sltc sanilatlon;

"watcr services lnfrastructurc" means networks, factltttcs,
cqurpmcnt, applrcatrons and assets for water productron, transmlsslon.
drstrrbutron and wastc watcr and faccal sludgc drsposrl facitrtres, anJ in
lhesc Rcgulatrons rhe terms are used rntcr ch-angcibly,

"watcr scrvtce lnstallatlon" means thc prpes, machrncry.
apparatus. applances, dcvrces, p21"rr"1 and equipment uscd or
rnt€ndcd for use by a customer for rccetpt, drstrrbution or use of watcr
supply, consumpllon or sewcragc and fecal sludge drsposal systcms,
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"watcr servlc€ tnstallation hccnce" mcans any documcnt or
rnstrumcnt rn wntrng grantcd undcr thcse Rcgulahons to any p€rson
authonzlng thc carryrng out of water scrvlce tnstallatlon work;

"watcr servrce lnstallatton work" means the instrllatlon,
alteratron, or reparr, wholly or partrally, of a water scrytcc tnstallatlon,
but cxcludcs work upon thc system of a publrc watcr servrce supplrcr or
othcr hcenscc carried out by such pubhc watcr scrvlce suppLer or
scrvant of such public watcr scrvice supplicr rctrng on hrs bchalf,

"watcr scrviccs provrdcr" mcans an cntlty csubllshcd rn
accordancc wrth sectton 77 of thc Act,

"Watcr Strategy" means thc Integratcd Nahonal Watcr Scrvlccs
Strategy formulatcd by thc Cabrnct Sccrcrary rn sectron 64 of thc Act;

"Watcr Tnbunal" mcens thc Water Tnbunal establtshcd undcr
scchon I l9 of thc Act: and

"waterworks devclopment agencics' mcans agencles establishcd
under scctron 65 of the Act

3 Thcse Rcgulatrons shall apply ro the National Covcmmcnt,
tatronal goyemmcnt cntlttcs, county govcrnmcnts, county govcmmcn(

cntitlcs and any other pcrson provrdrng water servtccs tn Kcnya

PART II- COUNTY GOVERNMENT FRAMEWORK FOR
. WATER SERVICES PROVIS|ON

4. (l) SubJect to thc provlslons of thc Constttutton and the Act,
the county executrvc commlttcc mcmber shall b€ rcsponslblc for thc
devclopmcnt and provrsron of watcr rnd scwerage scrvtccs wtthln thc

. county

(2) Wrthout prqudicc ro rhc generalrty of thc foregorng, fie
county exccutrvc commlttee membcr shall -

(a) formulate and pcnodrcally revtcw county polrctcs. stretcgrcs
and plans for thc dcvclopmenr and provrsron of watcr
scrvtces:

(b) on bchalf of thc county governmcnt put tn placc and
maintarn measurcs and arrangcmcnts to tmplcment and glve
effect to thc Constrtutlon, natronal law rnd nattonal standards
on thc provlsron of watcr and sewcrage servtccs;

(c) coordinatc and ovcrscc thc devclopment and provrsron
wtthln the county of water and scwerage serytces,

(d) mobrhsc financral and other rcsourccs for the developmcnt
of county public watcrworks for provrsron of water and
scwcllgc scrvlccs;

(e) put rn placc mcasures to sccurc the achicvcmcnt of unrversal
acccss to basic watcr and sanltatlon servtccs wtthln the
county wrthln a defincd trmcframc. and

(f) on a quartcrly basts and from trmc to ttme as may b€
nccessary, preparc and submtt to thc county asscmbly, a
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rcpon on thc slste of watcr and scwcngc ccrviccs in thc
county.

(3) ln rhe performance of his functions snd dutiq unde, $e Act,
thc county executiye commi8ee member shall -

(a) consult 8nd coordinrtc with &Partmens, sgencies 8rd
entilies of the Netional Govemment and county Sovemrnent
whose funclions affect 0rc dev€lopm€nt and pmvision of
water and sewenge services of the couoty;

(b) consult with rtlevant stakcholden including non-
govemmcolal organisations, ttre privatc sector and consunrcr
grouF; and

(c) be assisted by a ditEctor of wsler 8nd sanitalion serviccs who
shall bc a technicsl offic€r in the county public service.

5. (l) ln every five year period. and following public
consultation the counay executive commillce member shall formulalc a

county water and seweragc s€rviccs stmtegy.

(2) The county watet and sewctage services stralegy shall be

formulated in compliance wifi Article l0 of tlE Constitution and it's
objective shall be io fulfill the fundsmental humon right io cle.n 8nd

safe watrr in adcquat€ quantities snd ole riSht !o r€asoneble standalds
of sanitstion.

(3) The county waier and scw€rage servic€s strategy shall
provide -

(a) informotion on 8rcss within the c.unty wlrere sccess to bssic
wrlcr and scwerrge ssrvic€s is inrdcqus3c:

(b) plsns and rncasures for the development ond ca{tinuous
impmyemonl of water altd sewcragc scrviccs within ahe

countyi

(c) an investrnent programrne and a timeframe for the

&velopme nt. exPansion and impmvcmcnt of wsler and
scwerage serviccs in the county:

(d) pursuant ro pangraph (c), the watet and sewerage services

Penotration tstgcls for the county. including the suEcountics'
and propose specific measurcs thmugh which to enhrnce
r€slizstbn of the targclsi

(e) inslitutiooal and financial arrangerrents 8trd measurEs for the

impmvcmcnt of access to basic water services within the
rural areas and underscrved urban 8rc8s;

(f; measures to facilitetc the pmvision of watcr scrvices in the
entir€ county on a commcrcislly visble and sustsinable basis;

(g) critori8 and proccdures for tlla pmvision by the county
govemment of financial, technical 8nd othcr sssistmc€ !o
county owned water scrvice pmviders and community waler
scrvicc pmviders;

(h) a plcn and tatgeB to r€duce and managc lcvels of non-
r"venue wat€r by county wrter scrvice P$vi&rs;
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(i) an inYesun€nt Pmgramrne and a tirnefrme l'o incrc86c Jd''' 
sustain avoilabiiityi supply and storage of bulk wacc cnd

(il tlte communitv walet s€rvice prcviders within dlc county'-' 
"rrd " "t 

at gi fot monitoring thc qurlity of wrtcr servicrs

pmvision.

(4) ln addition to the rcquircments set oul in sub rcgulstkn (3)'

cach county *arer and sewerogc scrvices straagy shall -
(al Dmvide deuils of 3he number and locatia{ of Persolts no'' ' 

iraving access to a basic waler supply -and 
rcwerrge (r

orit"iion, including deails of the plan for intcrYcn'kll !o

rectify this; and

(b) idenri8 s pmgramme for &velopment of wtld 8oules'' 
including c(xs-cornty bulk wslcr sourcss !o EoculE

availabiiity for adequa'le wat€r service pmvision' including

cn invcstnrcnt Pmgr8rnlne; and

(c) i&ntify n€ods 8nd sel oul an investtncnt prognmrrc for thc' ' 
devetoiment and exPansion of seweragc infncnrtult'

(5) Th€ srltegy shall be published in the Glzcttc aftcr rpprcYol

by the counry exccutive commin€e.

(6) The county water services stralegy shsll be rcvir:rvcd

pcrkrdicalty and in any cas€ nol lster thsn cvery fivc years'

(7) Every county Public officer and every county 
- 
orgrn 6hall

rirc eilect to tlre gazencd county waier snd sewcrage scrvices strdegy

in the dirharge ofduties under this Regulation'

(8) Every water services Provider' . 
including. P""ttc -:!ft

services'omvidcrs and communily water services providcrs oFmting ln

ffr" "*niy 
shall uke rcount of the county watet s'rvicrs slrstcgy

when executing Plsns and pmgrammes'

6. The county dircclor of water and saniiation shall -
(8| Dmvide technicsl suppon and advice to the county exccutivc' ' 

lommince member in the discharge of his or her functionsi

(b) imPlerEnt 8nd give effect to the county wster 8rd scwcrsgc

serviccs slrstegy;

(c) rcgister watcr services pmvi&rs operaling within hG county:

(d) subilca !o nationsl legislstion' formulate rules' slanderds end,-- 
iriO"fi*" for the P-mvision of water scrvicec within the

Iounty which are compliant with stsndt'ds pmvided by the

Regulatory Board:

(e) on the basis of r cotlaborrtive framewo* edrblish'd
bcrw€cn thc county Sovcmment rnd the Rc8ulslory- Bdtd'
enforce rules, gui&tincs and standards for dr Pmvision of

water scrvices within thc county:

(f) gather and analyse information snd dissemirlate drtr m
w8!er snd sewersge s€rviccs in the county;

Cdy d.!d.o,
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(g) maintain an inventory of the county public waterworks
comprising assets, facilities and other infrastructure for the
provision of water and sewerage services;

(h) provide operational, technical, financial and other support to
community water service providers operating witiin the
countyi and

(i) on the basis of a collaborative framework established
between the counly government and the Repulalorv Board
receive and address iomplaints regarding ti'e pr"Jiri* oi
water services within the county.

7. (l) The county executive committee member shall, on an
annual basis, with the technical assistance of the county airectoi and in
consultation with the Regulalory Board. undenake 

-monitorine 
and

evalualton of the performance of each water services providlr to
ascertain the extent of compliance with the county *uL, a"r"i"",
strategy and performance targets.

- (2) The county executive committee member shall, on the basisof recommendations of the monitoring and evaluation ,"pon, t"L"
appropriate remedial measures to ensuri the continuous irni.orir"ni
of the standard and quality of water and sewerage services ,[ria.J U"
water services providerS operating in the county.

PART III_ ESTABLISHMENT, OPERATION AND FINANCING
OF WATER SERVICES PROVIDERS

. 8. {l) The county govemment may. pursuant lo section ?7 of
the Act and by notice in the Oaae e, or through incorporalion ofa
limited liabilily company, establish one or more county entities as a
water and sanitation services provider or providers as the case may be.

(2) A county water services provider established under this
regulation shall be a body corporate with perpetual succession and a
common seal and shall, in its corporate name, be capable of _

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring, holding, charging
or disposing of moveable and immovabti propert!;

(c) borrowing moneyi
(d) entering into contractst and
(e) doing or performing all other things or acts necessarv for the

proper discharge of its funclions under this Act whici mav
lawfully be done or performed by a body corporate.

(3) The county executive committee member shall, ln
county water
r supply area
geographical

consultalion with the Regulatory Board, assign to each
services provider esmblished under this regulation a wate
which covers the whole or a ponion oi the area of
jurisdiction of the county govemment.

. 
(4) In determining the area of supply of a county water services

provider, the county executive committee member shalitake u""ornt of
and give effec( to the operation wirhin the whole or part of th;
proposed supply area of community or private water services providers.
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(5) ln accordancc wrth the transfcr plan pubLshed by the Cabrnct
Sccrctary puNuant to scctron 152(4) of lhc Act, the county water
scrvlccs provldcr shall succccd to and assume thc functtons, asscls,
conlracts, Labrlrtrcs and staff of thc water serurccs board uscd for the
provrsron of watcr scrylccs wlthtn the arca of supply of thc county
water scrvices provrder and such tEnsfer shall bc complered not later
(han twelve monlhs followtng the esmbltshmcnt of thc county watcr
scrvrces provrdcr or such longer penod as thc Cablnet Secrctary, In
consultatron wlth the county govemmcnt, may approvc

(6) Whcre thc asscts for thc provtslon of watcr serylccs in paft of
thc supply arca of the county watcr scrvlces provlder bclong to a
community watcr scrvrces providcr, the county watcr servtccs provtdcr
shrll, rn accordance with the gurdcllncs rssucd by the Rcgulatory Borrd
on provrsron of watcr seryrces rn rural and undcrscrvcd areas, entcr lnto
an agrccmcnt wlth the communtty water servrces pmvlder, thc terms ol
which may providc -

(a) for the county watcr services provldcr to takc ovcr
responslbrltty for the provrsron of wetcr servtces ln thc uca
of supply of the communrty watcr s€rytces provrdcr and use
or acqurrc thc rsscts and facrlitres of the community water
scrvtccs provlder on tcrms whlch may rnclude the payment
of leasc fecs or compensatton for the assets;

(b) that thc communtty watcr servlccs provtdcr contlnucs to
provide watcr servtccs as an agcnt or a sub-contractor of thc
county walcr servlces provrder;

(c) that thc communlty watcr servtces provrdcr may purchrsc
watcr rn bulk from the county water servtccs provtdcr,

(d) for the provrsron of tcchntcal and capactty butldtng support
to thc communrty watcr servlces provtdcr by the county
watcr scrvrces provrder; and

(e) othcr terrns nccessary to secure the effictcnt and cost
effectrve provrsron of water scrvrces, consumer protcctlon
and accountabrl(y wrthln thc arca supplred by thc
communlty water scrvrccs provrdcr

. 9 (l) A county water and sewerage scrvrces provtder
cstabhshcd pursuant to scctron 77 of the Act shall bc rcsponslbl; for the
provrsron of watcr and sewcmge servlccs, and for development and
manlgement of thc rclatcd lnfrastructure and faclllttcs, wtthln tts area
of supply and for thrs purpose shall hold on behalf of the county
govcrnment, county publtc waterworks

(2) A county watcr and scweragc servrces provrdcr cstabhshcd
under sectron 77 of the Act shall -

(a) bc a lcgal person and a corporate entlty managcd and
accountcd for as an rndepcndcnt or separatc buslncss
cntcrPflse.

(b) havc thc exclusrvc nght to provrde watcr servtccs wrthtn lts
arca of supply,
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(c) provib or Ftl in PIE rtrrnScllEnt! io Provi& w cr
icniccr ro rll conrumcrs in its rrtr of suPPly who delirc r
urEr Eraicc md ut willing io comPly with conditionl for
: $PPIY of wllcri

(d) rply fc, sccurt rnd mrinhin r liccncl issucd by thc
diitry Bcrd in o,rdcr lo undcnrtc thc Provision of
?lEr svk-s wilhin its rltr of suPPlY;

(c) sirh thc rPProvrl of thc county cxcculivc committcc
n:nrbcr rnd thc Rcaulrtory Bad' prt in plre rncrsurcs'
*|re rpccrlry for prporcr of thc brncr pcrformencc of itl
ftnEtkn, f conrrrt oul EFc13 of iE funcdoot to t PriYrtc
?-r fi tlllilrri rcrviccs Pnovidcr' r community wrtcr
rt?i:r Fovilrr c rnodrcr county clltily which hg thc

tt$drit ctFcity !o Provi& wrtcr rwiccs.

lO. (l) E-t cqmty wrtcr scrviccs pmvkbr shrll hrvc r borrd of
Ohocr coprirfi baicn r"cn ertd ninc nrcmbcrs which shdl

!Jl& rd df!.r dE p:rfrnrnre of its furcrkmr.

(2) T!: rutcr lrd proccdurcs govcming thc rPPointnEnl'
cryft nO qulificetlnr of mcmbcn of thc borrd of dircctors of
r orrry *a rirvkrr provilcr rlrrll givc cfiGct io sttndrds rnd

1retb d ry dE Rcsuldtry Bad bul rhdl in rny cuc not

dcmg- frur th folbring minimum lrndrrds -
(r) tltc rrrnbcn of tlp bcrd of dirEcbrs shdl hrvc thc

miiinm Gduqrird qudificrtbns' profarsiond cxFricnce
rJ *ilb mix complirnr with Suidclinca lct by thc

f,clulifiy Batd ftom limc io dmc;

(b) drc bord o,f dirccron rhdl hrvc rmong itl mcmb.rr' PcEons
?ho rrFlsant difictGrt c{clprics of consunrr groupr rnd
ods rrifefuUcn in th rrce of supply of fiG wlrcr lcrvicc'
pmvi&c

(c) dE bard of dirccron shdl nol hrYc rmong is nrcmbcr: .r
F no who, u thc timc of rrcminrti'on for rppointnrcnt'- is

rcrvin3 r m clccrcd nrmbcr of r county Sovcmmcnt, holds

offrcc- in r polirkrl F ty or i3 e scrving rrcmbcr of
PrlbEn r of thc countY urcmblY;

(d) dE conty Sovcmmcnt ell bc rcpcrcntcd on thc borrd of
dirccron by nd molt thln two officielr of thc county

govcnrnrnt; md

(c) fu nrcmbcit of tllc borrd of dirccron othcr thrn public

ofricers rePrcrnting thc county govcmlncnl on the board,

shrll bc eppointcd following a proccss of opcn comPctition

but rtrc rppointrng rutlprily shdl cnsurc thrl not morc thrn

two lhids of tlE mcmbcrs rrc of thc semc gcndcr'

(3) Thc lcrm of thc mcmbcrs of lhc borrd of thc county wdcr tnd
rcwcngc rrviccs provi&r shrll bc thrcc yerrs rcncwrblc oncc which
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term shall not be affected by the expiry of the term of office of the
county Bovemment.

(4) The business and affairs of the boards shall be conducted in
accordance with the First Schedule.

ll. (l) A county water services provider shall employ a chief
executive officer and other staff necessary for performing its functions
as a licenced water services provider on terms and conditions of
employment approved by its board of directors which terms and
conditions shall comply with the water sector benchmark on personnel
remuneration as set by the Regulatory Board in line with the guidelines
issued by the Salaries and Remuneration Commission.

(2) A p€rson employed by a county water services provider shall
b€ a public officer and subject to the laws governinB the conduct of
public officers.

(3) Without prejudice to sub regulation (l). a chief executive
officer of a water scrvices provider shall serve for a term of three years
which may be renewed twice subject to satisthclory performance.

12. ( I ) The funds and assets of a county water services provider
shall consist of -

(a) such monies as may be appropriated by thc county assembly
for the purposes of the county water services provider;

(b) any monies or property which may in any manner accrue or
vest in the county water services provider in the course of the
exercise of its functions:

(c) such monies as may become payable to the county water
services provider by way of tariffs, fees and other charges in
rcspect of services rendered by or through it; and

(d) all monies from any other sources whatsoever donated, lent
or granted to the county water services provider.

13. (l) Pursuant to regulation l2(l)(a), the county governmen(
may in appropriate cases provide financial assistance to enable a water
services provider which satisfies the criteria stipulated in the county
water scrvices strategy meet a ponion of its operation and maintenance
costs.

(2) The county govemment may additionally set up a Dedicated
Fund into which the county govemment and others may place funds for
supponing the provision of water services to undenierved areas.

(3) The Dedicated Fund may be available to a community water
service provider that meets the criteda in rule 18.

(4) The rules governing the operation of the Dedicated Fund shall
bc prescribed by the County Executive Committee in consultation with
the Regulatory Board.
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14. (l) All funds of a counry watcr scrvrccs provldcr and all
rcvcnucs anslng from provrsron of walcr scrvrces by a county waler
servrccs provrdcr shall not form pan of lhe Bencral rcvenucr of thc
county governmcnt but shall bc retarncd by thc watcr scrvlccs p()vldcr
for lts purposcs

(2) Any cxccss of revenuc ovcr expendlturc at the end of lhe
financral ycar shall not bc pard ovcr to thc county govcrnment but shall
bc rctarncd by the county watcr scrvrcc\ provrdcr to bc uscd for the
rmprovcmcnt of water scrvrces wrthrn the area of supply of the county
water scrvrccs provrdcr

(3) Every watcr serylces provrdcr shall cstablrsh and marnlaln a

contingcncy fund rnto whrch rt shall pay a ponron of rts rcvenues to bc
uscd to pay for cmcrgcncy rcparrs and mcct thc costs ansrng from
unforcseen occurrcnccs whrch can dr\rupt thc provrsron of water
scrvtccs

(4) A watcr scrvrcc provrder \hall not make paymcnts out of rts
rcvcnucs to thc county govcmmcnt or othcrwlsc provlde othcr financral
suPon that ls rnconslstcnl wrth rls core mandate of water scrvrccs
provrsron unlcss as provrdcd !n thcsc Rcgulatrons.

l5 (l) Not lcss than srx months beforc commenccmcnt of cach
firancral year, the board of a county waler \ervrces provrder \hall cau\e
to bc prcparcd estrmatcs of thc rcvcnuc and cxpendrturc for that ycar ln
hne wrth thc approvcd tarrff

(2) Thc annual estrmatcs shall makc provr\ron for all thc
csbmated capltal and recurrcnt exp€ndlture of a county water scrurccs
ptovrdcr for thc financral ycar concerncd

(3) Thc annual cstrmatcs shall also make provrsron for such
amounts as arc requrrcd to pay any portron of lhe pnncrpal or rntcres(
of loans or advanccs rf any securcd by or on bchalf of thc watcr
scrvlccs provldcr to financc thc caprtal costs of devcloprng and or
lEhabrlrtatrng lnfrastructurc or facrlrtres and or acqurrrng cqurpment and
othcr assels for the provrsron of watcr !erylces

(4) Thc board shall submrt thc estrmates to the county cxccutlve
commlttcc mcmber for approval and rnclusron rn the annual budgcl of
thc county govcmment

(5) No cxpendrturc shall bc rncuncd for thc purposcs ofacounty
water seryrccs provrdcr cxcept rn accordaDcc wrth thc annual cstlmales
approved as provrdcd undcr thcsc Rcgulalrons

l6 (l) Thc board ofacounty watcr servrces provrdcr shall kccp
propcr books of account of rls rncome. expendrture. as\cls and
habrlrtrcs

(2)Wrthrn lhrce months after thc cnd of each frnancral year thc
board of each county water servrces provrder shall submrt to thc
Audrtor-General thc accounts rn respect of that year, togcthcr wrth -

(a) a shtcmcnt of the rncomc and expendrturc dunng that year.
and
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(b) a statcmcnt of tllc asscts and Labrlrtrcs as at thc last dry of
that financral ycar

(3) Thc annual accounts of a county watcr scrviccs provrdcr shall
bc prcparcd, audrtcd and rcportcd upon rn accordancc wlth Arttclc 226
and 229 of thc Constltullon and applrcable natronal and county
govcrnmcnt lcgrslatron

l7 (l) SubJect to comphancc wrth thc rcqurremcnts of
applrcablc natronal law a county watcr scrvrccs provtdcr may, rn an

appropnatc casc, engage rn a publtc prtvatc partncrshtp or othcr
appropnatc conractual arrangcmcnt for thc dcvelopmcnt and opcretron
of watcr servrccs rnfrastructurc or lhc provrslon of watcr. wastcwatcr
and fccal sludgc drsposal scryrces

(2) Any assets. facrlrtlcs and rnfrastructurc developed undcr a

publrc pnvate panncrshrp to bc used for the provrsron of watcr or
scwcragc servlccs shall bc dcemcd to bc pubhc propcny and upon thc
cxprry or othcr tcrnrnatron of the pubhc pnvatc partnershtp agrcemcnt,
shall bc vestcd rn and be owncd by thc county govemmcnt or county
watcr scrvrccs provtder

18 (l) For purposcs of thc rcgrstcr of watcr scrvtcc provtders
malntalncd by thc county dlrcctorate. cach watcr scrvtccs provtdcr
shall wlthrn twclvc months of thc comtng lnto cffcct of thcsc
Regulatrons or rn rcspect to watcr serylcc provrders cstabhshed aftcr
thc comrng rnto cffcct of thc Rcgulalrons, wrthrn twclve months of lts
cstabllshmcnt or such longcr pcrrod as the cxccutuvc commlttcc
mcmbcr may allow, submrt to thc county dlrcctoratc and to thc
Rcgulatory Board rnformatron on -

(a) thc arca lt supphcs watcr scrvrccs,

(b) thc numbcr and localron of customers scrved,

(c) an rnvcntory of thc facllrtrcs and rnfrastructurc avarlablc for
thc provlsron of watcr scrylccs.

(d) thc patuculars of rts board of drrcctors or managcmcnt
commrttcc and staff rncludrng thc tcchnlcal qualficatlons of
lts staff:

(c) thc taflff and othcr fccs lt chargcs,

(f) partrculars of rts lrabrlrtrcs,

(g) thc status of rts appllcatron for a ltccncc and, tf ltccnccd, a

copy of thc hccnce,

(h) plans and programmcs for thc tmprovcmcnt of water seryrces
It provldcs, and

(r) such other rnformatron as thc Exccutrvc Commrttcc mcmbcr
or rhc Rcgulatory Board may reasonably rcqurrc

(2) Thc watcr scrvrccs provldcr shall by thc cnd of June of each
calcndar ycar. notrfy thc county drrcctor of watcr and sanrtatron
sewlccs and thc Rcgulatory Board of matcnal changcs to thc
rnformatlon provrded rn the prcvrous ycar and thc county drrcctor and
the Rcgulatory Board shall as soon as practrcablc thcrcafter. updatc lhc
rcglstcr.
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(3) Thc regrstcr shall bc posted on thc web\ttc of thc county and
thc Rcgulatory Board. and, addrtronally be open to rnspcctron by
membcrs of thc pubhc at thc offrccs of thc county govemment and thc
Regulatory Board dunng normal workrng hours

l9 ( l) Thc county exccutlve commrttee mcmbcr 5hall facrlttate
thc devclopment and opcratlon of communrty or pnvate walcr scrvrcc
plovrdcrs rn n:ral arcas wrthrn whrch thc county water servrce provrders
do not provrdc adcquatc watcr servrces

(2) Where followrng vrabrlrty studrer. rt rs recommendcd that
communlty water scrylcc provrdcrs should form a\soclatton\ rn ordcr to
rchrcvc therr obJcctrvc\, thc counly exccutlve commtttce mcmbcr shall
put rn placc thc appropnatc measures to facrlrtalc such assoctaltons

(3) For purposcs of enhancrng thc effrcrency and cost
affectlvcncss of thc watcr servlccs provlded by communrty water
scrvlccs. the county exccutlve commt(ec mcmber may put tn place
mca!,urcs to encouragc communrty water servlce provrdcrs to
consolldatc and outsourcc to a common scrvrccs provtder, scrvrces
tncludtng brlhng scrvlcc\. pump marntenancc servrcc,, and othcr stmllar
scrvrces or cngage thc servrccs of a contractor to provrde professronal
managcment scrvrces

(4) A communrty water scrvrces provrdcr whrch take5 stcps to
cnhancc efficrency and cost cffcctrvene\\ through clustenng,
outsourcrnB of serylccs or cngagcment of profcssronal managemcnt
seryrces among other mcasures shall be elrgrblc to flnanclal. tcchnrcal
and othcr suppon from thc county governmcnl pflor to achlcvlng
financral vrabtlrty

PART IV_APPLICATION FOR LICENCE

20 ( I ) Wrthrn twclve month\ of the comrng rnto force of lhcsc
Rcgulatlons or such cxtcndcd pcnod ds thc Regulatory Board may
allow, a pcrson provrdrng or rntcndrng to provrdc water scrvrccs shall
apply to thc Rcgulatory Board for the rssuance of a lrccnce rn
accordancc wrlh scctron 74 of thc Act

(2) A completc watcr scrvlccs provrsron lrccnce applrcatron shall
comprrsc of -

(a) a duly completcd applrcatron form rn thc format devclopcd
by thc Rcgulatory Board ,

(b) a map of the proposcd servlce arca.

(c) documents of rncorporatron of (hc water servrces provrdcr
rncludrng evrdencc that the board complrcs wrth scctlons 79
and 80 of the Act and thesc Regulatrons ,

(d) a statcmcnt cvrdcncrng lhc appllcant's admrnrstratlve.
tcchnlcal and financral capaclty to provrdc the servlccs and
pcrform the functrons authonzcd by thc lrccnce.

(c) a plan for the provrsron of efficrcnt, affordablc and
sustarnablc water servlccs rncludrng as appropnatc dctarls ol
planned rnfrastructure lmprovemcnt\.
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(f) the proposed tanff structure whtch may drffcrcntlalc betwcen
drfferent clas\cs of consumers and dlffcrcnt catcgorlcs of
water usc. whcther domestrc. tndustnal, commetctal,
rnstrtutronal. agrrcultural and others tncludtng a proposed
tarrff for the drsposal of dome\tlc wastcwatcr and trade
effluenl.

(g) a letlcr of \upPon from the county govemmcnt wlthln whose
area ofJunsdrctlon (he water \ervrcc\ are k) be provldcd,

(h) rcqurrcd pcrmrts and authonsatron\ lncludrng a buslness

Itcence, watcr usc permll\. an envtronmcntal rmPact

assessmenl lrcence whcre rcqutrcd. and county governmcnt
plannrng permrsslon for planncd lnfrastructure Projccts
whcrc practrcable,

(!) evldcnce of \takeholder con\ultatron. and

0) any other rnformatron as may be requrred by thc RcSulatory
Board

2l (l) The Regulatory Board rn accordancc wtth scctton 74 ol
the Act. \hall rnvrte (hc applrcable county govcmmcnt to Provlde
wflttcn submrssrons prror to makrng a detcrTnrnatron on an applrcatlon

(2) Thc Regulatory Board or thc county govemmcnt may
convenc a mcctrng lo d!\cus\ the vrews of lhc county govcrnment
before or aftcr thc wntten submrs\ron\ rn sub rcgulatton ( I) arc made

(3) Whcrc the Regulalory Board does not reccrve a wrt(cn
rcsponse from a county government. thc Rcgulatory Board shall
consequcntly requcst thc county govemmcnt to submtt tts vtews. make
two rcmrnders wrthln thrcc months and lhcrcaftcr thc Rcgulatory
Board shall procccd to makc d delernrrnatron en thc applrcatron

(4) For purpose\ of sub rcgulatton (3), any wnttcn
communlcatron to a county govemmcnt shall bc addrcsscd to thc
county cxecutlve mcmbcr wrth a copy to lhc county secrctary and shall
be dclrvercd phy\rcally and a return on deltvcry rcccrvcd by the person
makrng thc dchvcry

22 Thc Rcgulatory Board shall chargc an appltcatton fce for the
rssuance of a lrcence rn accordancc wrlh \cct()n 89 of thc Act

23 ( l) The Rcgulatory Board shall malc a dctcrmtnatton on an

appllcatron for a lrccncc wlthrn slx month\ aflcr lhc watcr \ervlcc
provrdcr lodgcs a complctc apphcatron

(2) The Regulalory Board shall pnor lo makrng a determlnalton
undenakc publrc consultatron\ wrlh re\ldents and \takeholdcr\ of thc
gcographrcal area to bc scrvcd by the applrcant tncludtng at lcast one
publlc mcetlnS for oral submrssrons of vrews and lnvltatton ol wrllten
submrssrons

(3) Thc Regulatory Board \hall rssue publrc notrces for the publrc
consultatlon and cnsure that thc notlccs are rvtdely dtsscmrnatcd to
resrdcnts and \takeholdcrs throuSh ncwspapcrs. radro. websltcs and
other means of pubhc dlssemrnatron

893
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(4) Thc Rcgulrtory Boerd shall takc tnto constdcratron any
written submrssrons by any person oblcctrng to the applrcatlon

(5) Upon conclusron of a pubhc consultatton cxcrctsc, and bcforc
makrng a dctcrmrnatlon on thc appllcahon, the Rcgulatory Board shall
provrdc fcedback on how thc submrssrons by thc pubhc, rcsrdcnts,
stakcholders. county govcrnmcnt. obJcctors and any othcr persons wcrc
tlken lnto account rn dctermrnlng thc apphcatlon

(6) Wherc thc Rcgulatory Board does not dctcrmtne thc
apphcatron wrthln slx months of reccrpt of the apphcatron, any fcc
chargcd by the Rcgulatory Board undcr sectron E6(3) of the Act shall
bc rcfundcd to thc apphcant

(7) Any appllcant or pcrson who ob.;cc(ed to thc apphcatron may,
rf aggncvcd by thc dccrsron of the Regulatory Board, appcal ro the
Tnbunal wrthrn thrrty days of formal notlficrhon of thc dccrsron by thc
Regulatory Board

24 (l) Ar],y pcrson opposcd to thc grant of a hccncc may ob.;cct
rn wntrng to thc Rcgulatory Board

(2) Thc Rcgulatory Board shall notlfy thc water servrce provrdcr
and thc obJcctor of lts dccrsron, and rn thc cvcnt of rejcctlon of an
applrcatlon or objcctron, of thc rcasons for the declston

25. A watcr servrcc provrder or oblector may. rf aggrrcved by thc
dccrsron of the Rcgulatory Board undcr rcgulatron 24, appcal to thc
Watcr Tnbunal wrthrn thlny days of thc datc of notrficahon of thc
decrsron

26 Thc Regulatory Board may, upon constdcratlon of an
apphcanon for a hccncc, tssuc to thc water scrvtcc provtdcr a hccncc ln
accordancc wlth thc Act

2'l (l) A liccncc rssucd by the Regulatory Board shall bc vahd
for such pcnod as sct by the Rcgulatory Board not exceedrng tcn years

(2) Thc Rcgulatory Board may rssuc a lrccncc lo an applrcant rf rt
rs satrsficd lhat thc appllcant has -

(a) a dcmarcatcd serytce arca,

(b) appropnate skrlls and capacrtres to provldc thc llccnced
servtces.

(c) commltmcnt from thc county govcrnmcnt and other
financrcrs to suppon the cosls of tnfrastructurc dcvelopmcnt
and nctwork cxpansron as outlrncd ln the liccnscc's buslncss
plan and, to thc extent nccessary, rccurrcnt cxpcndtture to
attaln sustarnablllty.

(d) posscssron of watcr pcrmtts from tdenttllcd sourccs from the
Authonty and scwage drschargc pcrmrts from thc Authonly
and. as applrcable, thc Nattonal Envrronmcnt Managcmcnt
Authorrty.

(c) posscsslon of lnfrastructure. nctworks and facrhtles for watcr
productlon, trcatment. lran\mtsslon. storagc and dtstnbutlon
and rnfrastructure for waste water and fecal rludge
collcctron.storagc, treatmcnt and dt\posal or rcusc.
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(0 an rnltral drafi thrcc ycar busrncss pljan showtng rcsourccs of
watcr. caprtal outlays. estrmllcs of water (o be sold and
rcvenue proJectrons to atlarn su,italnablllty.

(g) a tanff structurc rncludrng a structurc for lhc rcccrpt rnto rts
systcm and drsposal of wa\lc watcr and domcstlc cfflucnt
whrch rs complarnt wllh \tandards sct by thc Rcgulatory
Board.

(h) a framcwork for engagcmcnt wrth communrty and other
water scrylcc provrders provrdtnS watcr \ervtccs ln the
Irccncce's scrvtcc arca. and

(l) thc populalron lo be \crvcd and growth proJectrons as wcll as

a stratcSy and a tlmeframe for achrcvtng unlvcrsal acccss to
a sustarnable water supply and santtatton scrvtcc, and

() met thc commcrcral vlabllrty cfltcrla sct out by the

Rcgulatory Board

28. The Regulatory Board shall undcnake a mrd-tcrm tevlcw ot
lhc lrcence and cvaluatc performancc on all thc condtttons of thc
Irccncc and the target\ set and shall tssuc any ordcrs and tmposc any
condltlons and targets to ensurc effictcnt and cconomtcal supply of
watcr ln thc hccnsec's arca of supply

29 A Lccncc may be rcnewed upon exprry Provtdcd that thc
hccnscc shall have made a complcte applrcatton for renewal of the
Irccnce at lcast srx monlhs before lts explry

30 Whcre a water scrvrcc provrdcr. wrthout duc causc. fatls to
submlt a complcte apphcatron for renewal of a ltccncc on tlme' the

Rcgulatory Board may placc the ltcenccd watet servlces provtdcr undcr
a spccral rcgulatory rcgtme

3l (l) A hccncc tssued by thc Rcgulatory Board to a watcr
servrce provrdcr shall cmpower thc llcen\ce to -

(a) dcvclop and marntarn rnftaslructure and nctworks for the
provrsron of walcr wrthrn rls area,

(b) devclop and marntarn rnfrastruclutc and nclworks for thc
safe reusc, rccyclng or dtsporal of wastc watcr or fccal
sludge wrthrn tts arca,

(c) promotc the usc of rccyclcd or treatcd wastcwater for
landscaplng. constructton and rndustnal use,

(d) purchasc, lcase or acqutrc, prcmtscs. plant. cqulPment and

facrlrlrcs firr provtsron of water scrvlcc\ wtthtn tts area ot
water \crvrcc ptovlslon ln the county.

(c) purchasc, lcasc or olhenvrse acqutrc land or requcst lbr tts

compulsory acqulsltron rn accordance wrth sectlon ll0 of the

Acl and the Land Act.

(l) collcct from consumer\ thc tanff approved by thc Rcgulatory
Board.
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(g) rmposc a char8c for acceptrng rnto rts scwcrage systcm and
treatrng wastcwater from lndu\tnal and other tradc premtscs
wrthtn rt\ \upply area and where tt provtdcs dcsludglng and
or exhauster \ervlces, rmposc a chargc for treatlng the fccal
sludgc and or wastcwatcr

(h) enter rnto agrccment\ wrth any pcr\on, whcthcr ln thc form
of a publrc prrvatc partnershrp, \ub-contracl, agcncy or
otherwrsc for the provtslon of thc ltcenced servlcc\ or a pan
of thc scrvrces.

(r) undenakc works rvhrch are nccessary or requrrcd for the
protcctlon of or collectlon. convcyancc or trcatment of the
watcr rcsoutces whlch thc walcr \cr\'t(c provrdcr rs
authonsed lo abstract, rmpound ()r dtven for the purposes of
provrdrng the lrcenced servrces.

0) wrth the approval o[ lhe Regulatory Board. prohrbrr or
rcstnct wrth respect to the wholc or any pan of lhe ltcensec's
arca of supply. thc usc of potablc water for such purposes as
thc lrccn\ee may specrfy wherc, and dunng penod\ whrch. rn
the lrcenscc's optnton thcre !\ a \enou\ dcficrency or threat
of deficrency of water avarlablc for dtstrrbutron and supply,

(k) approvc. authon\c. rest cl or prohlbtl act\ or oml\\tons
whtch posc a rrsk of damagrng. dcstroyrng or compromtslng
thc lntcgflty of thc rnfrastructure works or facrlrtrcs uscd by
thc llcensee for thc provt\ton of the llccnccd \\'ater or
scwetage servrces,

(l) take appropnale enforccmcnt acll()n agatn\t pchon\ who
damagc. dcstroy or compromtsc the tnteg ty of
lnfrastructure. works or facrlltre\ uscd by the Lccnsec for thc
provrston of the lrcenccd water or \cwcragc \crvrcc\. and

(m) provrdc servrce\ whtch are nccessary and tncldental to the
provrsron of thc llcenccd walcr servtccs

(2) Thc restnctrons rn paragraph (J) may rnclude such uscs of
potable watcr as lhc Rcgulatory Board may approve rncludrng
constructron of burldrngs. road constructlon. commcrctal and lndustnal
actrvrtres. Iandscaprng or srmrlar non-domcstlc u\e\

(3) A lrccncc rssued by thc Rcgulatory Board to a water scryrcc
provrder shall not -

(a) confcr any nghts of propnctor\hrp over watcr scrvlccs
rnfrastructure. or

(b) bc capable of berng sold. lcascd. mortgaged, rransfcrrcd.
attached. assrgncd. demlsed or encumbcrcd wtthout the
approval rn wrrtrng of thc Rcgulatory Board and thc county
governmcnt

32 Thc Rcgulatory Board may requrrc a watcr servrcc provrdcr
lo dcposrt a guarantec or othcr acceptable sccunty for the purpose of
securtng payment of any cxpcnses rccoverablc from thc ltccn\ce. for or
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towards the costs rncuncd rn dlschargrng thc functlons of thc ltcensce
rn case of default

33 (l) The Regulatory Board shall establrsh a comprehcnsrvc
rcgrster of all lhc water servrcc provrder\ rndlcatlng

(a) thc locatlon and addrcss ofeach watcr servrce provtdcr,

(b) rn thc casc of a regrstercd a\\ocratron. or publtc bcncftt
organlzatron, the naturc of thc assocralron or organrzatlon and the
panrculars of rts rcgr\tralron.

(c) the condrtrons rf any attached lo lhe lrceDl.c.

(d) thc darly yreld of the sourcc used by eitch rvater scrvtcc
provrdcr.

(c) thc volumc of water sold by cach watcr \crvrcc provrder,

(f) the qualrty of water sol<l by each rvaler rervtcc provtdc'r.

(g) thc qualrty and quantrty of elflucnt and or l-ecal rludgc
hcatcd and or dl\posed of. and

(h) the tanff chargcd by thc watcr scrvtcc provtdcr

(2) Thc rcglr'tcr shall be a publrc dorumcnl acccsstble for
lnspcctron at no chargc and shall be publrcr/cd or postcd on thc wcbstte
of thc Rcgulatory Board and placed at \u(h placcs as thc Regulatory
Board shall dctcrmlne

3a (l) On thc basrs of Inlormatron provrded by the watcr
scrvrccs provrdcr, thc Rcgulatory Board shJll Dlarntarn and update on a
blannual basl\ thc followrng maps ol ea!h ltccn\cc s llcence area -

(a) the servrcc area map \howlnS thc lrcen\ce'\ nctw(rrk of thc
walcr and scweragc facrlrtrcs.

(b) a map showrng the area\ ln whrch lhc lrccn\ee provrdcs
scrvrccs through an agreemcnt or olhcr arrangemcnt wlth a

communtty or other water \crvrce\ pnrvtdcr, and

(c) an un-scrvlced area map showtng unscrvcd arear

(2) The maps shall be stored rn dtgrtal and hard copy format and

shall bc avarlablc on thc wcbsrte of the Rcgulatory Board

PART V SYSTEMS AND STANDARDS FOR OPERATION OF
WATER SERVICES

35 A watcr scrvrces provtder shall be managcd on fl commcrclal
basrs and rn accordancc wlth sound business prtnctples

36. ( l) A Lccnccd watcr servlces provrder shall rmplement -
(a) a tanff whrch -

(r) ln an urban area enablcs thc watcr \crvrces provtdcr to
meet the caprtal and opcratlon and marntenance costs oI
provrdrng thc lrccnccd water scrvrces wlthout rccoursc
to publrc funds; and

8q1
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(ll) rn a rural, low rncomc urban or pcrr-urban area cnables
the water servrccs provrdcr lo mcet thc opcratton and
malntcnancc costr of provrdrng thc lrccnccd walcr
servrces wrlhout rccoursc to publtc fund\

(b) a non-rcvcnue watcr managcmcnl system whlch ls complrant
wlth standard! cstablrshcd by thc Rcgulatory Board.

(c) financral. commerclal, managemenl and admtnrstratlve
systcms to cnablc rt opcratc an cfficrent and cost effcctrvc
watcr scrvtce-

(d) a workplace occupattonal hcalth and safety systcms
compllant wlth lcgal standard\.

(e) consumcr satrsfactron monrtonng and customcr complarnts
handlrng proccdurcs and systcms, and

(O lcgal complrance and complrancc monttoflng \yslcm\

(2) Wrthout prcjudrcc b sub paragraphs (r) and (r!), a county
govcrnmcnt and thc natronal govcrnment may provrde frnanclal support
to cnsurc conttnurty of scrvrce provl\ron rn urban. pert-urban and rural
arcas

3? (l) A water servrces provrdcr shall cstablrsh, pubhcrsc and
rmplcmcnt a schcdulc of water supply accordlng to whrch rt supplles
watcr scrvlces

(2) Wherc thcre ls a planncd !ntcruptron to thc schcdule. a watcr
scrvrccs provrder shall notrfy customers who are hkely to be affectcd
by thc rntcrruptron nol less than lwcnty hour\ pnor b thc planned
ntcrruptlon and shall rndrcate thc cxpccted duratron of thc rnterruptron

(3) Wherc an unplanncd lntcrruptron to water scryrces occur\. the
watcr scrvlccs provrdcr shall notrfy customcrs a\ soon at rs reasonably
practrcablc and not less than twelve hours after thc dlscovcry of the
intcmrptron and appralsc customcr\ on the progrcrrs madc to addres\
the causc of the rnterruptrcn and the expcctcd trmc or day of
rcsumptron of normal servrce

(4) Wherc an lntcrruplron rn \ervlccr extcndr lbr a penod longer
than sevcn days. the water servrces provrdcr shall takc rcmcdlal
mcasurcs to thc extenl practrcablc to provrdc con\umers wtlh a bastc
supply of water through bowscrs and othcr mobrlc mcans

(5) Whcrc such lnterrupllon\ arrse from damagc t<l plpes or other
tnfrastructure by a contractor carryrng out works. the contractor shall
reparr thc damaged plpes or lnfrastructure wllhrn \uch trmc as the walcr
scrvrcc provrdcr strpulates and pendrng the rcsloralton of thc watcr
supply, thc conlractor shall mect thc costs of provrdrng an alternatrvc
watcr supply to thc affcctcd consumer\

3E A watcr scrvrce provrdcr may. on any land belongrng to lt or
on land over whrch lt has acqurrcd any ca\cmcnt or nght, construct and
malntarn drarn\. sewers and other work\ for tntcrceptlng. treatlng or
dtsposrng of any foul waler ansrng or florvrng upon such land or
othcrwlse prevcnrng walcr bclongrng to thc water scrvrce provrdcr or
whrch rt rs for thc lrmc bcrng authorrscd to ab\tract. from berng
polluted
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39. Pnor to constructlon of any such works, ihe water scrylccs
provrdcr shall obtarn consent of thc Authonty rf lhc Proposed work will
affcct or ls l*cly to affect my water rcsourcc

40 A watcr scrvrccs provtdcr, may, wlth thc conscnt of thc road

authonty or othcr statc organ concemcd rnd sublcct to such coodttlons
as may bc rmposcd by such authonty or statc orgrn, carry thc draln,
scwcr or other work undcr, across or along any road or road rescryc oI
pubhc place, whcthcr wrthrn or outsrdc the area of water scrvtcc of the

hccnsce

4l (l) A lrccnscc shall tncludc e sultablc Programme as

prcscnbcd by thc Rcguletory Board for samphng thc qualrty of Potablc
water provrdcd by ll to lts customcrs in rts bustncss plan

(2) Thc watcr qualrty samPhng Programmc shall spcctfy thc
polnts at whlch potable watcr provtdcd to customcrs wrll be samplcd,

lhc frcqucncy of samphng rnd for whrch substances and dctcrmlnants
thc watcr wrll bc tcstcd

(3) A hccnscc shall comparc the rcsults obtatncd from thc testlng
of the samplcs wlth standards as cstrbltshed or approvcd from tlmc to
tlme by lhc Kcnya Burcau of Standards

(4) Should thc companson of thc rcsults rndlcatc that thc watcr
supphcd poscs a health nsk the llccnscc shall tnform thc Rcguletory
Board and thc local officcr rn chargc of Pubhc hcalth and rt shall also

takc stcps to lnform customcrs -
(a) that the quahty ofwatcr ( suPPhes poscs a hcalth nsk;

(b) of thc reasons of thc hcalth nsk,

(c) of rny precautlons to bc tlken by customcrs' and

(d) of thc timc framc, rf any, wrthtn whrch it may bc expcctcd
that watcr of a slfc quallty wlll bc provtdcd, and

(c) that samplrng rccords shall bc kept for a pcnod of not lcss

than thrcc ycars and thc samc shall bc avatlablc on rcqucst
by any customer

(5) A hcensec who docs not comPly wlth thls rule commrts an

offcnce and rs hablc on convictton to such pcnalttcs as arc prcscnbcd tn
thcsc Rctulatrons

PART VI-EFFLUENT AND WASTEWATER DISPOSAL

42 A liccnccd watcr scrvtces provlder shall provldc. oPcratc and

malnteln in cach urban area, townshtp. market or tradlng ccntrc or othcr
locallty wlth a conccntratton of populanon cxccedlng such numbcrs as

the Rcgulatory Board may from ttmc !o tlme detcrmlnc, followtng
consultatron wrth the county govcrnmcnt, dctcrmtnc systcms of
cffluent, wastcwatcr and faccal sludgc managemcnt, trcatmcnt and

drsposal whrch are compltant wlth standards sct by lhe Rcgulatory
Board

43 (l) A ltcenccd watcr scrvtce provtder shall, wrthrn two ycars

of the rssuc of rts hccncc. or such extcndcd Penod as thc Rcgulatory
Board may approvc, formulate and submrt to thc Rcgulatory Board and

lhe county Sovcmment a plan for thc proSrcsslvc rmprovcmcnt of

SlmplrnS

EffllErl .!d

EmG .nd
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rnfrastnrturc and systcms for cfflucnt, faccal sludge and wastcrvater
lrcatmetrt and dlsposal rn rls arca of rervrce.

(2)Thc plan shall proposc a trmc framc for the devclopment ol
the lnfrastructurc, a budgct and a rcsourcc mobtllsatton plan

(3) The plan shall also provrde mcasures and procedures f<rr

Pnvatc pcrsons or communtty groups to cstabllsh, opcrate and charge a
fec for thc usc of cffluenr or faecal sludge trearment plant\ cstablrshed
as a privatc or communrty cntcrpn\e undcr a contract wtlh lhc Ilccn\ce

44 (l) A pcrson, other than a pcrson dr\charglng wastcwarer
from prcmrscs uscd solcly for restdcnttal purposcs. who lntcnds to
drschargc cfflucnt or olher wa\tcwater from commerclal, lndu\tnal.
lnstltulronal or othcr prcmtscs shall obtarn con\cnt from thc lrccnccd
watcr serytccs provtdcr to drscharge any trade cffluent lnto thc scweh
of thc Lccnsec

(2) An applrcatton for consenr undcr sub-rulc ( l) shall \tate -
(a) the naturc and composrtron of thc lrade efflueot,
(b) the maxtmum quantrty of lhe cfflucnr whrch tt propo\c\ to

drscharge on any onc day,

(c) the htghcst ratc at whtch rt !s propo\ed to dr\Lharge thc
efflucnt: and

(d) any other lnformatron rcqurred by thc lrcensee

(3) Thc conscnt of thc ltcenccd watcr servlce\ pnrvrdcr to
drschargc tradc cfflucnt lnlo lts wastewalcr management system rhall
bc subJcct to condltrons rncludrng -

(a) a condrtron rcqurnng thc applrcant to subJect the effluenl to
pre{reatmcnt ln accordancc wlth slandards rmposcd by thc
Regulatory Board bcforc drschargc.

(b) the paymcnt to thc watcr \ervtccs provlder of an cfflrrent
drschargc fec based on the talff \truclure approvcd b) the
Rcgularory Board,

(c) a rcqurrcmcnt that any tap or potnt of acce\\ through whrch
cfflucnt or non-potablc watcr can be acccsscd shall be cleurly
markcd wtlh a durable notlcc and slgn\ rndtcattng that
cfflucnt or the non-potablc water rs a publrc hcalth nsk. and

(d) any other rcqulrcmcnts to bc mct to protcct the rnregnry and
sound opcratron of thc wastewatcr managemcnt \y\tcm

(4) A lrccnsce shall only be obhgcd to accept the qualrry and
quantlty of tradc cfflucnt of any othcr substance tnto a \cweragc \ystcDr
tbat thc scwcragc trcatmcnt plant of rhar systcm ls capable of purrfy rng
qr trcatlng to cnsurc that any dlscharge lo thc amblcnt cnvtronmcnt
oomplrcs wrth any standards prcscrrbed by thc Aurhoflty and or thc
Natronal Envrronmcntal Managcment Authoflty a\ the case may be

(5) For purposes ofcxcrctslng lts mandatc lo rccclve cfllucnt tnto
its scwcragc systcm. a ltcenscc may lnspccr pre-trcatment facllttres
handlrng t[dc efflucnls
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(6) Any per\on who contravencs thc provtsrons of thls rcgulatron
commrts an offcncc and shall bc subJccl to pcnaltlcs undcr thc Act

(7) A person aggrrevcd by thc decrsron of lhc lrccnscc on an

applrcatron undcr thrs regulatron, may wrlhln thrny days of thc dcclslon
appcal to the Warer Trrbunal

PART VI_TARIFFS

45 (l) A lrccnccd water servrcc provrder shall rmplcmcnt thc
tarrff approved and gazetlcd by the Rcgulalory Board for thc prcscrtbcd
pcrrod

(2) A lr(enccd watcr servlce provrder shall be rcqutrcd to lodtc a

tanff rcvlew applrcatron not less than slx months pflor to cxplry of thc
current tanff

(,1) The Regulatory Board shall send wnttcn notrfrcatlon to cach
lrcenced water scrvrce provrder. not lcss than ntnc months Pnor lo
exprry of (he current tanff rncludrng a copy to (hc rcsp€cttvc County
Executrve Commlttee membcr

46 ( l) Nol lcss than srx months bclbrc lhe cxptry of thc rcgular
tanll, thc water scrvrcc\ provrdcr shall makc an apphcatlon to thc
Rcgulatory Bo,rrd for d regular larrff revrew

(2) Thc applrcatron shall follow the format strpulatcd by thc
Regulatory Board and shall attach thc watct sctvrccs provtder's -

(a) stalu\ repon of thc watcr servlces usrng thc rcponlng format
provrded by the Regulalory Board;

(b) thrce car busrncss plan dctarlrng thc applrcant's customcr
basc, growth proJcctrons and lnfrastructure developmcnt
proSramme.

(c) proposcd tanff supported by thc findrngs of a tanff study
whosc rcport shall also bc attachcd.

(d) rcpon of stakcholder consultatrons undcrtaken on (hc

proposcd tarrff. and

any other rnformatron rt consrdcn rclcvant lo thc aPpllcahon

(3) The Regulatory Board shall consrdcr thc apphcatton and takc
lnto account -

(a) the cost cffcctrvcness of thc watcr seryrcc,

(b) thc optrmallty of thc watcr scrvlcc by rcfcrcncc to rclcvant
natronal and rnternatronal benchmarks.

(c) affordabrlrly of the proposcd tanff, lncludrng proposals on
cushronrng consumcrs who. on accoun( of Povcrty, cannot
afford thc proposcd tarrff,

(d) wrllrngncss to pay by consumcrs,

(c) the vtews of thc county govcrnment,

( f) the feedback from stakeholder consultattons, and

sdr
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(g) any othcr rcleveot constdcratlons

(4) Bcforc dctcrmrnrng thc applrcatron, thc Rcgulatory Board
shdl, undcrtakc consultatrons wlth thc rcsp€ctlvc county govcmment,
thc pubhc and thc resrdcnts and sta-kcholdcrs wrthln thc arca wrthrn
whrch trc hccnscc opcratcs

(5) Thc Regulatory Board may approvc thc proposcd trnffcrthcr
as proposcd or wlth amcndmcnts or condrtrons and upon approval, shall
lssuc I notlcc ln thc Gazcttc scttrnS a datc from whrch the ncw tanff
wrll apply

(6) Thc Rcgulatory Board shall undcrtakc tanff rmplcmcntatron
rcYlcws during thc llfe of a trnff

47. (l) At any trmc bcforc thc rcgular tenff rcvlew, a watcr
scrvrces provrder may, for good causc shown to thc Rcgulatory Board,
apply for an cxtraordlnuy taflff rcvrcw

(2) An applrcatron for an cxtraordlnary tanff revrcw shall, rn
addltlon to mcctlng thc rcqurcmcnts for a rcgular tanff rcvtcw, satrsfy
the Rcgulatory Board that, duc to a changc rn crrcumstanccs whlch
could not havc bccn forcsecn dunng thc last regular tariff rcvrcw or for
somc othcr.;usufiablc reason, a tanff rcvicw ls ncccssary to cnsurc a
sultalnablc watcr scrvlcc.

(3) An extraordrnary tanff rcvtcw, shall rf approvcd by thc
Rcgulatory Board, bc gazcttcd and apply only untrl the cnd of rhc
rcgular tanff pcnod.

48. (l) Thc Rcgulatory Board may, ai thc rcqucst of thc watcr
scrvrces provrder as part of thc rcgular tanff rcvrcw, end for good causc
shown, pcrmrt thc watcr scrvrccs provrdcr to lmplcmcnt pncc
rndexetron by rcfcrcncc to thc officrally pubhshcd annual rnfla(ron
llldex

(2) Pcrmrssron to lmplcmcnt prrce indcxatton may only bc
grantcd rf has bccn subJcctcd to stakcholdcr consultatron and, rf
grantcd, shell bc gazctted and apply only untrl the cnd of thc tarrff
pcnod.

(3) Thc Regulatory Board's dccrsron on a tanff apphcatron may
bc appcalcd to thc Watcr Tnbunal by thc watcr scrviccs provrdcr, a
consumcr wrthrn thc arca of thc watcr scwlccs provrdcr or any othcr
pcrson hkcly to bc effcctcd by thc decrsron

PART VIII-CLUSTERINC

49. (l) Thc Rcgulatory Board may, for purposcs of sccunng a
commcrcrally vlablc watcr scryrcc, rcqulrc two or morc watcr sewlcc
provrdcrs to clustcr for purposes of provrsron of thc ltccnccd watcr
scrvlccs.

(2) Clustcnng shall bc undcrtaken rn accordancc wrth thc
rcqurrcmcnm of thcsc Rcgulatlons and shall addrtronally comply wrth
clustcnng gurdelncs rssucd from trmc to trmc by thc Rcguletory Board

50. A proposal for clustcnng may bc lnltlatcd by a watcr scrvrcc
provrdcr or two or morc watcr scrvlcc provtdcrs acttng Jotntly, thc
county govcmment, thc Rcgulatory Board, a consumcr gfoup or



/

Kenya Subuthan l,cgtrluttonl 202 I

consumer grouPs actlng Jolntly, or a stakcholdcr Sroup wlthln thc arca

of supply of the watcr scryrccs to be clustcrcd lhrough a lettcr to thc

County Govemmcnt wrthrn whosc arca of Junsdlctton at least onc of
thc watcr servrces provldcrs to bc clustercd opcratcs

5l As soon as practtcablc followtng rccelPl of the proposal to
undenake clustenng thc counly exccutrvc commlttce mcmbcr shall.
followrng pubhc consultatton. preParc a feasrbtltty study on thc
proposal whrch shall address

(a) lhc financlal, technlcal, oPeratlonal, soclo-cconomlc.
cnvrronmcDtal. lcgal and other relcvant lmpltcatlons of thc
proposed clustcrrng.

(b) the type of clustcnng tha( ls aPProPnate ln thc
clrcumstances.

(c) thc frnancral suPpon lf any rcqutred of thc county
govcrnmcnt to bfldge fundrng gaps rf any of thc clustcrrng,

(d) thc clustcnng proccss tncludtng mrle\toncs and benchmarks.

(c) an awarcness programmc.

(0 lhc govcmancc arrangcments under lhc new cluslcrcd servlcc
provtder:

(g) transrtlonal arrangcmcnts, and

(h) othcr rclevant conslderatlons

52 ( l) If, on thc basls of thc rccommcndattons of thc rcPon of
thc fcaslbllrty study, thc ProPosal to undcrtakc clustcrrng ts approvcd
by thc county exccutrvc commttlec and thc Rcgulatory Board, thc

clustcnn8 process shall bc ovcrsccn by a Jotn( commlttcc comPrlslng
mcmbcrs of thc board of dlrcctors of the water servtcc provtdcrs
panrclpa(rng rn thc clustenng and lhrcc other persons apPornted by thc

county cxecutlvc commlttce membcr on the basts ()f thelr knowlcdgc
and expcncncc of thc watcr scctor

(2) The Jolnt commlttec shall conttnuc as a transltlonal
mcchanrsm and upon concluston of the clustcrrng proccss and

apporntmcnt of the new Board of Dtrcctors, shall \tand dlssolvcd

(3)Whcrc thc cluslcrtng lnvolvcs a mergcr or a takeovcr of a

Irccnccd watcr seryrcc\ provldcr whtch ts a corPorale cntlty, upon

concluslon of thc clustcflnB cxcrcrsc, the watcr scrvlccs provtdcr
ccasrng to cxlst shall be drssolved by a resolutton of an annual gcncral

mcctlng or cxlraordlnary gcncral mcetrng and comphancc wlth the

rcqurrcmcnts undcr the Companlcs Acl and othcr appltcablc laws

53 (l) A watcr serylccs provtdcr provtdtng water scrylccs as a

clustercd scrvrcc shall, wrthtn one year ol lhc concluslon of thc

clustenng excrcrsc. apply for a new scrvtce Provrsron arca llcencc and a

ncw tanff rn accordancc wrth thc procedurc for applyrng for a lrcencc
and tanff rcvrcw undcr rcgulatron 20 and 45

(2) If sahsflcd that the applrcant mccls thc llccnsrng rcqurrement\
undcr scctron E6 of thc Act and regulalton 20 the Rcgulatory Board

may lssue thc llccncc

m3(
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Proylded that where lhc applrcant har nol mct the lrcenstng
rcquircments undcr seclron 86 ol lhc Act and rcgulatron 20. thc
RcBulatory Board may tssuc lhe appltcant wrth a pnrvrsronal hccncc
condrtlonal on thc applrcant \attsfylng any outstandrng rcqulrcmcnls
wlthrn a defrned trmeframe not cxceedtng t\r'o year\

54 (l) ln thls Part "clustcflng" mcan\ a tirrmal arrangcment
bclwccn two or morc llcenced watcr \crvtcc provldcrs rnvolvrng thc -

(a) mergcr of two or m()rc waler scrvrce provrdcrs.

(b) a takeover of one rvatcr scrvlcc provldcr of anothcr watcr
servrcc provrder.

(c) thcJornl provtston ol water \cr\rcc\.

(d) thc transfer of the wholc or p.rrt a water scrvtcc from one
hccncce to anothcr.

(e) a vanatron tn lhc arca ()l supplt' of nvo or mt)re ltccnscc\.

(f) provrsron by a watcr \crvlrc\ provldcr of rr'atcr servtccs tn
the wholc or part o[ lhe arca ol \upply of ao(]ther,

(g) an extcnston by a coun(y watcr \crvrccs provldcr of lts
servtccs lo rural or undcr\crv!'d arca,, of the counly,

(h) or othcr \rmrlar arralgen)ent

(2) Whcrc clusterng rnvolvcr thc provl\ton of watcr scrvrcc5 ln
morc than onc county by a water scrvrces provrdcr. thc proposal lo
undcnakc clu\tc ng shall rcqurre the approval ()f lhe county cxccuttve
commrttecs of both or all counttcs wtthln who\e arca ofJun\dlctlon thc
watcr servrccs are to be provrded

(-1) "Commercral vlablltty" means, ln respcct lo an urban walcr
scrvlcc, the abrLty to meet capltal and operatton and matntcnancc costs
out of thc watcr rcvcnue and. ln respect lo a rural water scrvlcc or a
watcr scrvrcc scrvrng a low rncome urban arca. the abtltty to mcel
opcratlon and marnlenancc cost\ oul ol the watcr rcvenue year on ycar
takrng account of thc rnput costs of provrdrng lhe ltccnccd scrvlcc. thc
cxtcnt of non-rcvenuc watcr, the consumer basc. thc cfftctcncy of thc
scrvrcc. apphcable nattonal and rntcmattonal bcnchmark\ for
sustarnablc watcr scrvrcc and othcr rclevant conslderatlons

PART IX BULK WATER SUPPLY

55 ( t) Bulk water supply scrvrces whlch are prrmanly rntendcd
to supply water In bulk to a walcr scrvrccs provrdcr rn a county or
countlcs other than the county rn whrch thc bulk watcr abstractton
works are locatcd shall be undcnakcn by walcrworks dcvclopmcnt
agcncrcs cstablshed undcr sccrron 65 of lhc Acr

(2) In accordancc wrth thc transfer plan publrshcd by thc Cabrnet
Sccrctary pursuanl to sectron 152(4) of thc Act. waterworks
dcvclopment agencres shall \uccecd to and assume thc funcllons.
assets, contracts, lrabrlrtrcs and staff of lhc watcr \crvtces board uscd
for thc provrsron of cross-county bulk watcr supply wrthrn the arca of
,unsdlc(ron of thc waterworks devclopmcnt agcncy and such transfcr
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shall be completed not later than tw€lve months following the

establishmc[t of the waterworks develoPment agency or such longer
period as the Cabin€t Secretary, in consultation with the county
govcmments within whose area of jurisdiction the cross- county bulk
water services are to be provided, may approve.

56. A licenced water services provider may establish works for
bulk water supply wherc the works originate and terminate in the

county in which the bulk water is to be suPPlied or the capital costs of
developing a cross-county bulk water supply infrastructure and

facilities are provided entirely out of the budget of the county
govemment or of the water services provider developing the bulk water

supply infrastructu.e.

57. (l) A person desiring to supply water in bulk or operating an

existing bulk water suPPly system shall make an application to the

Regulatory Board for a bulk water supply licence.

(2)A separate spplication shall be made for each bulk water

supply system.

(3)A complete bulk water supply aPplication shall be

accompanied by, in respect to the proPosed bulk water suPPly -
(a) a feasibility study;

(b) a business plani

(c) a proposed framework for the collaborative management of
the bulk waler works comprising a committee of
repr€sentatives of the county govemments within whose area

of jurisdiction the bulk water works are to be located and'
where appropriate, the national Sovernment:

(d) where the county Sovernments concemed have by a

resolution of the county assemblies, agreed to assume

responsibility for the payment of the liabilities associated
with the bulk waterworks, an extmct of the resolution duly
certified by the clerk to the county assembly and a draft
agreement for the handover of the ownershiP of the bulk
water works to a joinl authority established or to be

established by the county govemments within whosc area of
jurisdiction the bulk water works are to be located;

(e) required permits and authorisations including a water use

abstraction permit, an environmental impact assessment

licence, physical planning permission and other applicable
authorisations:

(0 a proposed bulk water supply (ariff;

(g) a draft bulk water supply agreement with the water services
providers to bc supplied in bulk drawn on thc basis that the

capital and operational costs of the bulk water supply shall
b€ met out of the revenues of the bulk water service without
resort to public funds;

(h) where reson to public funds is necessary in order to provide
the bulk water service. evidence of the commitment of the

m5

supply.
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county or national govemment as appropriate to offset pan
or the whole of the capital and or operational costs dut of
public funds;

(i) evidence of stakeholder consultations including the feedback
of the county govemmcnts within whose area of jurisdiction
the bulk water works are to be developed: and

() any other information relevant to the application.

58. (l) Following the receipr of rhe application under regulation
57, the Regulatory Board shall undenake public consultation in respect
to lhe application.

(2) In determining rhe application, rhe Regulabry Board shall
provide feedback indicating how it has taken account of and addressed
thc representations made by stakeholders during the public
consultations.

59. ( I ) Within six months of receiving a complete applicarion for
a bulk water supply licence, rhe Regulatory Board shall determine rhe
application and may approve, approve with conditions or reject the
6pplication.

(2) The licence shall specify rhe bulk tariff which shall be subject
lo indcxation, regular rcview and extraordinary review according to a
schedulc and on terms and conditions stipulated by the Regulatory
Board.

60. The application for a licence under this pan may also be
made by a Joint Authority or Joinr Committee established within the
scope and meaning of Anicle I 89 of rhe Consritution.

61. The decision of the Regulatory Board on a bulk water supply
application shall be subj€ct to appeal to the Warer Tribunal.

PART X_FEES AND LEVIES

62. (l) A licensee shall pay to the Regulatory Board. as the case
may be, on issue of the licence and at prescribed intervals thereafter,
such licence fees as the Regulatory Board may, following consultation
with the Cabinet Secretary. determine.

(2) The licence fee shall be determined by reference to a schedule
of fees pubtished in the Gazette from time ro-time by lhe Regularory
Board.

63. ( I ) Pursuant to section 109 of rhe Acr, the Regulatory Board
may impose a sewerage services levy on all water services within the
area of a licencee at a rate to be determined and gazetted from time to
time following approval of tariffs.

(2)The sewcrage services levy shall be used to cover pan of the
capital costs of developing waste water and faecal sludge manag€ment,
treatment and disposal infrastructure within the area of supply of the
water sewices provider.

(3) The water service provider shall maintain a separate account
for funds collected from the sewerage services levy which shall be

l.vy.
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admlnlstcrcd rn accordancc wrth Fund AdmtntsErtroo Rulcs lssucd

from hmc to trmc by thc Rcgulatory Board,

64 (t) Pursuant to scctron lt7(2) of thc Act, the Cabrnct

Sccrctary shall rmposc a lcvy of 3% of thc monthly watcr consumptron

brll of each consumcr as a water consumptlon lcvy to comc tnto cffect
on a datc to b€ notrficd by the Cablnct Secrctary tn the Gazcttc and

whrch shall bc payablc tnto a Fund malntalned by the Watcr Scctor
Trust Fund

(2) Thc procccds of thc water consumPtlon lcvy shall bc uscd rn

accordrncc wlth thc objccts of thc Fund undcr scctron I 14 of thc Act
rnd on thc basls of fundtng pnncrplcs and cntcrra formulatcd by thc

Watcr Sector Trust Fund tn consultanon wtth thc Cablnct Secrctary and

county govcmmcnts.

(3) Thc Cabrnct Sccrctary may, from trmc to tlme' followlng
pubhc consultatron, revrcw thc watcr consumptlon levy rn sub

rcgulatron (l) and notrfy any change through a notlcc Publrshcd rn thc

Gazetle

65. (l) Thc lcvy tmposcd undct sectron I l7(2) of thc Act shall

bc collcctcd by hccnccd watcr scrytcc provtdcrs and malntalncd ln a

separate bank account cstabLshed for thc purposc

(2) A trccnccd watcr scrvlcc provldcr shall kccp books of account

and othcr books and rccords tn rclatlon to lts watcr consumptron lcvy
bank account and submlt an annual audtt of such books and rccords to
the Rcgulatory Boerd

66 Thc Rcgulatory Board shall havc thc rrght to rnspcct thc

rccords of thc salcs of watcr scrylccs by a ltccnccd water scrylccs
provldcr to vcrtfy that thc account tn rcgulatton 65(2) rs oP€ratcd rn
accordancc wrth thc rcqutremcnts of thcsc Rcgulatrons and gurdehncs

rssucd by thc Rcgulatory Board from tlmc to trmc

67 Rulcs and gurdeltnes for opcrattng lhc watcr consumptlon
lcvy bank account shall rcqulrc that wlthtn fiftccn days of thc cnd of
cach month, a watcr scrvtccs provtdcr shall remlt to lhc Water Scctor
Trust all of the montcs collcctcd as a watcr servlccs consumptlon lcvy

68. A hccnccd water scrvices provrder shall chargc an

admrnrstratron fcc of not more than 0 l% of thc procceds of the water
consumptron lcvy to covcr thc costs of collcctlng and rdmlnlstcrlng thc
lcvy

69 (l) Notwrthstrndtng rcgulatton 65, thc Rcgulatory Board
may, takrng account of a Lccnccd waicr scrylccs provldcr's cash flow
sttuatlon, from tlmc to llmc Srant to a hccnccd watcr scrvlces provtdcr
lecwey to make paymcnt on dtffcrcnt lnstalmcnt tcrms, provldcd that

thrs shall not result rn thc water scrylccs provtdcr dcfaultrng on tts
paymcnt wrthrn a financlal ycar

(2) Whcrc, dcsprtc lhc lccway provrdcd by the Regulatory Board
under sub rcgulatton ( I ), thc water scrvrccs Provldcr fatls to rcmtt thc

watcr consumptron lcvy. the Rcgulatory Board shall submrt thc non-

comphancc as a gncvance lo thc Water Tnbunal for dctcrmlnatlon

907
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PART XI _ ADMINISTRATION OF CERTAIN WATER SUPPLY
AND INFRASTRUCTURE SERVICES

70 (l) A hccnced water scryrccs provrdcr shall cn\urc thc
averlabrllty and dcvclopment of sourccs of watcr for abs(ractton as
noccssary to enablc lt supply adcquarc quantrtres and qualrry of water to
consumcrs

(2)A hccnccd warer scrylccs provrdcr shall apply for and securc
an absfactlon pcrmtt from thc Watcr Rcsources Authoflty, access
rights, cascments and sourcc dcvclopmcnt agrccmcnts as may bc
ncccssary to cnablc rt obtarn such rcw watcr as rt rcqurrcs for thc
pcrformancc of lts functtons

(3) A lrccnccd watcr scrvtccs provldcr that has bccn rssucd an
abstractron pcrmrl by thc Authonty shall pay such watcr usc chargcs to
thc Aul.honty as rcqulrcd under the applrcablc Watcr Rcsourccs
Rcgulatrons.

(4) Whcre thc water scrvtccs provtdcr docs not havc acccss to
adcquate source\ of raw water for supply to consumers wlthln lts area
of supply lt shall, wlth the approval of rhc Rcgularory Board. makc
arrangcmcnts for thc purchase of watcr tn bulk

7l ( l) A watcr scrvtccs provldcr de\tnng acces,, for purposes of
pcrformlng thc ltccnccd functron,, may acqutre cascments ln
accordance wrth thc Thrrd Schcdulc of thc Act

(2) A watcr scrvrccs provrder whrch acqurrcs easemen(s. acccss
nghts or propcny oghts ovcr land on or ovcr whrch rts facrlrtrcs and
lnfrastructurc ts constructcd shall cnsurc that lt has obrarncd and
rcgtstcrcd the propcrty or acccss flghts tn tts namc and have tn tts
custody thc rclcvant tttle documcnts

(3)A watcr scrvrces provrdcr shall take step\ lo obtaln and
marntarn ln lts rccords "as bullt" drawrngs of rts facrlrtrcs and
rnfrastructurc, gco-refcrcnccd maps and plans and othcr rclcvant
documcnts whrch show thc locatlon and lavout of the water
rnfrastructurc

(4)Whcrc the acccss nghts to pornt watcr sourccs arc cnloyed by
communrty mcmbcrs on tndrtlonal or othcr non-statutory basts. thc
watcr scrylccs provrdcr shall takc steps to document thc naturc and
ex(ent of thc acccss nghrs,

72 (l) A water scrvlccs provldcr wlthln whosc arca of supply a
borcholc rs to bc dnllcd shall bc cntltlcd to bc consulted on thc p€rmrt
apphcation and to rssuc a "no-oblcctron "

(2) In consldcnng rts "no-obJcctton", a watcr servtces provrdcr
shall (akc account tts abrltty (o provlde thc wa(cr scrvtccs tn respccl to
whrch thc apphcatron for the borcholc has bccn made and, lf lt
reasonably bcllcves that lt can proylde thc requlrcd water scrvlccs
wrthrn a pcnod not cxceedrng onc ycar. shall dcchnc thc rcquest for a
"no-obJcctton "
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(3) A water scrvlces Provldcr shall marntlln an tnventory of small

scalc \ervrcc provtdcrs tncludtng borchole\ construcled wlthln its

cxclusrve area of supply and rf wrthrn a pertod of onc ycar of

constructron of a borcholc the watcr scrvlce provtder ts ablc lo Provldc
walcr scrvrces lo thc owncr of thc borehole rt shall requlrc thc owncr ol

the borcholc to dtsconttnue thc usc of thc borchole, wrth a notrcc pcrtod

of one year, and to take supply of watcr from thc watcr scrvlccs

provlder

(4) Where a watcr scrvlccs provrdcr wtshcs to take watcr from

thc borcholc for supply to lts cu\tomcrs. lt shall cntcr lnlo a contract

wlth the owner of'the borehole for the purchasc of watcr from thc

owncr of thc borehole

(5) Any drsPutc bctwccn the owner of thc borcholc and thc

watcr scrvlcc; pro;tdcr ovcr a "no-oblcctlon" or thc usc of the borehole

by thc watcr scrvtccs prorlder for thc provtston of watcr to.the water

scrrrce prorrdcr'.i customcrs shall ln the first lnstancc bc submlttcd to

thc county <ltrccror of watcr and \anltat()n for an amtcable resolutton

and, rt not rcsolvcd. be \ubmltted to the Watcr Trrbunal for

dctcrmlnallon.

(6) For purposes ol cxcrctstng rts mandatc to suPply watcr

scrylces wlthln tts arca of suPply. wtlhln threc months of thc comtng

rnto effcct of thesc Rcgulatlons. owners or operators of borcholcs ln lhe

supply arca of cach watcr scrvtcc provlder. whcthcr prlvatc or publlc

peisonr, shall submrt to the Authorlty. thc county govcrnment and thc

aornty ,rut", scrvtcc provtdcr, a copy of thc Pcrmlt- or othcr

autho;r/atlon of thc borchole. lnformatlon on the usc to whlch thc watcr

of the borcholc ts put and thc numbcr of houscholds or cstabllshments

scrvcd by thc borchole

73 (l) A lrcenced water servtccs provtdcr' followtng

consultatlon wrth thc county Sovemmcnt and stakeholders, shall

formulare rulcs complrant wllh watcr vcndrng gurdclrncs rssucd by thc

Rcgularory Board. for regulatrnE' w(hln thc arca of supply of thc watcr

ser-r,.cs prortdet, watcr vendlng through ktosks or mobtlc mcans

rncludrng water tankers

(2) Rules madc by the walcr \ervlces provtder shall requtrc watcr

vendorr, among othcr thlng\. to

(a) acqulrc a pcrmlt from the water servlccs Provldcr'

(b) sourcc watcr for vcndlng only from approvcd sources,

(c) charge rate\ apProvcd by the water servlccs provldcr whlch

arc iompltant wlth Suldehnes tssued by thc Rcgulatory

Board.

(d) opcratc vcndtng ktorks or water tankers at aPprovcd

I(rcatrons. and

(e) frle annual rcPons accordlng to a rcportrng format approvcd

by the watcr scrvtces Provtder
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(3) A water scrvrces providcr shall put tn place mcasurcs to
cnsurc that rts staff membcrs do not opcratc watcr vendrng busrnesses
wrlhrn rts arca of supply

74 (l) Whcre thcrc cxrxt$ wlthln thc arca of supply of watcr
scrvrce provrdcr a source of supply of water othcr than ihit supphed
bythc water servtccs provrdcr whrch. tn lhc optnlon of the warci for
drinkrng and domcstrc puryroscs. the hcenscc may, rn collaboratton wrth
thc Authonry and thc pubhc hcalth officcr, ordci such source of supply
to b€ closcd and shall by ordcr, compcl uscr such watcr to take a supply
ftom thc watcr scrvlccs provldes.

(2) A pcrson who drsobcys an ordcr of the water scrvtccs
provldcr gtvcn undcr thts rcgulatton commtt\ an offcnce and ts lrablc to
prcscnbcd pcnaltrcs and the watcr scrvtccs provrder shall bc entttlcd to
closc.th€ sourcc of supply crthcr tcmporinly or pcnnancntly unttl
rcmcdral mcasurcs arc rmplcmentcd

75 (l ) A walcr scrylccs provrdcr shall cnsurc that watcr scrutces
ln rural arcas and underservcd arcas whlch arc supplred by communtty
watcr servtce provtdcrs or pnvate water scrvtcc provtders under an
arIangcment wlth the county watcr servrccs provrder mcet watcr qualrty
and scrvlcc quallty standards sct by thc Rcgulatory Board for rural and
undcrscrvcd areas

(2)Wherc a communlty scrvrcc provrdcr or small scale pnvatc
water scrvrces provrder rs unablc to mect thc sct watcr quaiity or
scrvicc srandards and such farlurc poses a pubhc hcalth nsk,ihe watcr
scrvrccs provrdcr wtth the approval of thc Rcgulatory Board and thc
County Exccullvc Commrttcc mcmbcr may icqurrc- thc communtty
watcr scrvlccs provrdcr or pnvatc water scrvrccs provlder rs thc case
may- bc to ce-asc funhcr supply and thc lrcenccd water scrvrces provrdcr
shall hcnccforth assume rcsponsrbrlrty for thc p.orruon of *at",
Serylces tn thc atca

76 ( I ) As \oon as ls rcasonably practlcablc aftcr bclng ltcenscd,
a lrccnccd watcr scryrccs provrder shall makc rulcs govirnrng the
rcccrpt of scptlc tank sludge tnto the scwcrage ,ystcm oifaccal sLdgc
trcatmcnt and drsposal facrlrty opcratcd by or under a contract wrth rhe
walcr scrvtccs provrder

(2) Rules made by watcr servlccs provrders shall -(a) rcqutrc thal pcrsons provtdrng cxhaustcr servtccs wlthln the
arca of supply of a water scrvrccs provrder rcglstcr wlth thc
watcr scrvrce! provrdcr usrng a form of rcglstratlon to bc
provrded by thc water servrccs provrdcr.

(b) rcqutrc that thc water scrylces provldcr matntaln a database
of cxhaustcr scrvlces wrthln rts arca of supply rncludrng
lnformatlon on thc pcrsons provldrng exhiusicr se."rcci
Includlng thctr namcs or thc namcs of therr busrnesscs,
contact dclarls and physrcal locatrons. panrculars of thc
motor vchrcles and othcr facrltnes used to provlde thc
cxhaustcr servrccs and the arcas of opcratron of thc cxhauster
scrvtccs.
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(c) impose fees for the use of the sewerage system or faecal

slutge treatment and disposal facility of the waler services

provider to dispose of sePtic tank sludgei

(d) require persons operaling exhauster services to comPly with
standards set by the water services provider for the

acceptance of sePtic tank sludge into its sewerage or faecal

sludge treatment and disposal system.

(3) tn order to facilitate the oPeration of exhauster services. a

Iicenced water services provider shall provide and maintain discharge

points for exhausters which meet standards set by the Regulatory

Board.
(4) Where it is of the opinion that there is inadequate Provision in

its area of supply for the management and exhaustion of septic tank

sludge a county water service provider may. with the consent of the

Regitatory Board and the county executive committee member

establish and operate an exhauster service in its area of supply'

PART XII-APPROVALS AND CONSTRUCTION OF WORKS
AFFECTINC INFRASTRUCTURE, ETC

77. (t) No person shalt be qualified to Plan, design and op€rate

water services infrastructure unless he holds. or works under a person

who holds. a valid licence issued by the Cabinet Secretary as a

qualified water sector professional and is in good standing from the

Engineers Board of Kenya.

(2) No person shall be eli8ible to work as a contractor unless he

is licenced by rhe Cabinet SeCretary in the approPriate category of

contractor for the works to be undenaken.

(3) No person shall be eliSible to Provide services.as a. water

sector p;ofessi;nal unless he holds a valid licence as a qualified water

sector professional issued by the Cabinet Secretary and he possesses

the requisite skills to work as a water sector Professional.

(4) Any person who lays' fits or connects any piPes, trunks.

mains, fittings, iquipment, appliances or other connections to the wat€r

reticulation 
-ot ."*"rug" system bekxging to a licensee without the

reouisite authorization issued under these Regulations commits an

offence and is liable on conviction to the penalties prescribed in section

147 of the Act.
(5) Any person whether an owner or (rccuPier of premises or

otherwise. who permits an unlicenced Person to lay. fit or connect any

pipe, trunk. mains or other connections to the existing water

ieiiculation or sewerage system belonging to a licencee commils an

offence and is liable on conviction to the Penalties prescribed in section

147 of the Act.

?8. The Cabinet Secretary. on the rccommendation of the

Technical Advisory Committee established under the aPplicable water

resources regulalions and the Regulatory Board. may -
(a) issue. vary. suspcnd or cancel licences of water sector

professionals or contractors in the water services sector in

accordance with the applicablc regulations:
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(b) rnqurre rnto and resolvc complatnts made agatnsl lrcenccd
water scctor professlonals and contractoft

79 (l) A pcrson who tntcnds to undenakc construcrron works
whrch may affect watcr and sewcragc rnfrastructurc opcratcd by a
watcr scrvrces provrdcr, shall apply for thc approval of thc watcr
services provrdcr on tcrms and condrtrons sel bt thc walcr scrvtccs
provrder, whtch may rnclude thc paymcnt of a fec

. (2) A person who undcrtakcs works undcr thrs rcgulatton wrrhout
thc approval of thc watcr scrvrces provrdcr commrts an offcnce and rs
Iablc on convlctlon to thc penaltles prescflbcd undcr scctton 147 of the
Act

. {3) Whcre damagc rs caused lo lnfrastructure bclongrng ro or
uscd by thc wltcr scryrccs provrdcr through construchon i"or-ks, thc
pctson rcsponsrblc for thc constructlon works shall, tn addltlon to any
othcr prcscnbcd pcnalttes, bc Lablc to a surchargc of thc full cost of
roparrs or replacement and rt shall not bc a dcfcncc to any actron trkcn
eg nst thc pcrson rcsponsrblc, whethcr ctvtl or cnmtnal, that thc watcr
sDrvlccs provrder had approved thc works

. (4)The provrsrons of thrs rcgularron shall apply cqually to publrc
cntillcs undcnaktng construclton works as th"y ao io f.,r"t"
contractors undenakrng works for pnvatc pcrsons or undcr a contract
wrth publlc bodlcs

80. (l) Whcrc a developcr of prop€ny lntcnds to undcrtake
plumbrng, scwerage and rclatcd works for conncctron of pnvate
propeny to thc malns opcrated by a watcr scrvtccs provrdcr _

(a) thc dcvelopcr shall prcscnt thc plans for such plumbrng and
scwcragc work( to the watcr scrvtccs provrdcr for tnspcctron
and approval. prror to commcnccment of constructronjand

(b) upon complctron of thc works. the watcr servtccs providcr
shall rnspect thc works and tf thc works comply wlth thc
approved plans, cenrfy the works as approvcd for conncctron
to thc matns

(2) A dcvcloper who farls to comply wrth thls regulatton commlts
an offcncc and rs hablc on convlctton to the pcnalties prescrrbcd undcr
scchon 147 of thc Act

El. (l) No pcrson shall causc a watcr fitttng or sanrtatron Iittrng
to communtcatc wlth any plpc. ctstcm or othcr rcccptaclc or works
used, or capable of bcrng uscd, for the convcyancc or reccptlon of
water or cffluent othcr lhan watcr supplrcd by a lrcensec o t" agents

(2) No ncwly lard prpe or othcr water flttlng shall, rn thc cource
of rnstallatron or altcratron by any pcrson other than a hccnsce. be
covcrcd untrl such prpc or water filtrng has becn cxamrncd and
approvcd by thc water servtccs provrdcr or othcr p€rson authoflzcd by
hrm

(3) No prpc or other watcr fittrng shall be connccted wlth a
marn, and no addrtronal water ft {ngs. cxccpt tap\ replacrng old taps.
shall bc connectcd wrth cxtstrng watcr fit(tngs. untll they have bccn

finrnt
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inspected by thc water services provider or his a8ent and a certificate of
approval given by him.

(4) The licensce shall ensure and enforce the regulations of
installation work in the licenced area as a condition of the licence.

PART XIII - INSPECTION, EVALUATION AND MONITORINC

82. (l) A licenced water services provider shall establish and
maintain an inspectorate service with adequate resources and staff.

(2) An inspector employed by the water services provider may
enter any premises to which it provides water or sewerage services in
order to inspect and monitor -

(a) the distribution system;

(b) the water metre;

(c) water storage systemsi

(d) the sewerage system;

(e) such other elements of the water and sewerage services as it
may deem appropriate.

(3) An inspection may only be undenaken between the hours of 8
am and 6 pm except in an emergency.

(4) A water services provider shall communicate to its customers
the recommended methods and procedures of verifying the identity of
inspectors seeking entry into premises and maintain at all times a

customer help line to which customers may telephone to verify arty

information provided to them by Ihe inspector.

(5) Whcrc the water and sewerage services provider has

knowledge of, or suspects the illegal or unauthorized access to, and use

of its water or sewerage services in any premises, it shall apPly to the

appropriate court for a warrant to enter and search the premises.

(6) Nothing in this sub-rule shall Prevent a wat€r services
provider from disconnectinS and terminating the water services from a

point outside the premises in question.

(7) Notwithstanding sub regulation (l), a county water service
provider may utilize inspectorate services operated by the respective
county govemment provided that suitable arrangements are made to
dedicate and train inspectors on maners relevant to water services, and

this arran8ement is approved by the Regulatory Board as being
satisfactory.

83. (l) A licenced water services provider shall. at such intervals
as the Regulatory Board may require, submit repons to the Regulatory
Board using such reponing formats as the Regulatory Board may
stipulate, on the nature and condition of its waterworks. facilities.
installations and systems lo €nable the Regulatory Board ascertain the
extent of compliance with prescribed standards.

(2)The Regulatory Board shall additionally put in Place
arrangements for collaboration with county Sovernmen(s and other

913
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regulatory agencies with a statutory mandate to inspect. approve and or
cenify constructions, works and buildings.

(3) An inspection of, or approval or certificate issued to, a
licerrced water services provider by a county govemment or regulatory
body pursuant to a collaborative arrangement with the Regulatory
Board shall be sufficient evidence of compliance by the licenced water
services provider with the standards prescribed by the Regulatory
Board unless the Regulatory Board. for good cause. determines
othcrwise.

PART XIV- REPORTING AND RECORD KEEPING

84. (l) The Regulatory Board shall prepare an annual repon of
its work and activities within three months after the end of the each
financial year.

(2)The Regulatory Board shall publish and publicise the annual
rtport in sub regulation ( I ).

85, (l) The Regulatory Board shall maintain a narional database
lnd geo-referenced information system on water services.

(2) For purposes of sub regulalion (l). each water services
provider shall maintain equipment. accurate records and accounts
relating to all aspects of its operations as shall be prescribed in the
licence.

86. (l) Each water services provider shall, using a format
provided by the Regulatory Board. submit to the Regularory Board
annual repons showing the stalus of -

(a) the wate r service:

(b) network expansion and rehabilitation:

(c) commercial and business growth;

(d) progress towards financial sustainability and viability: and

(e) any other information specified by the Regulatory Board in
its format of reponiDg.

(2) If required by the Regulatory Board. licenced water service
providers shall additionally submit to rhe Regulatory Board quanerly
reports on the status of its compliance with the terms and conditions of
the licence using a format provided by the Regulatory Board.

(3) Each licensee shall submit te the Regularory Board an audired
financial report within six months of the end of the financial year.

87. Each licensee shall provide information to the public on its
plans and operations in the form. substance and frequency determined
by the Regulatory Board.

88. (l) Any person requiring water service data maintained in
the national monitoring and georeferenced information system on water
services maintained by the Regulatory Board shall make an application
in a standard form as may be prescribed.
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(2) Thc apphcant shall pay a prrscribcd fcc to bc pubhshcd rn thc
Gazctrc f$ thc data, unlcss thc Rcgulatory Board is srtisficd that thc
data ls to b€ uscd for rcscarch or non-commercral purposcs

(3) Data provrded by the Rcgulatory Boud to an apphcant shrll
not bc transfcncd to a thrrd party End thc Rcgulatory Bord shdl not bc
Irablc for any crrors or omission in the datr

PART XV-{OMPLAINTS

89. (l) Each water seryrces provrdcr sha.ll cstabhsh e mcchenrsm
for handhng complarnts whrch mcets gurdchnes sttpulatcd by thc
Rcgulatory Board

(2) For the purposcs of sub rcgulahon (l). thc watcr scrviccs
provrder shall -

(a) provrdc ersy acccss to rnformatron end whcrc rpphcrblc
contact dctails of thc local watcr actron groups,

(b) maintarn a customcr scryrcc ccntrc wrth quahficd staff for
thc purposc of addrcssrng and rcsolvtng consumcr
applicatrons, consumcr servrce rcquests and complaints.

(3) A watcr actlon group, customcr or othcr mcmbcr of thc public
may lodgc complarnts conccmrnB thc llccnccd watcr servrccs thmugh
thc consumcr complalnts mcchanrsm cstabllshcd by thc watcr scrvtccs
provrdcr.

(4) Notwrthstandrng the gcncralrty of sub rcgulatron (l), the
proccdurcs for lodgrng complarnts shall provrdc for -

(r) notlficrtron to customcrs of thc nght to complarn;

(b) avalhbrlity of a complarnt form or any other wnttcn mcthod
for rarsrng complarnts; ald

(c) marntenancc of a log of customcr complarnts

(5) Each hccnscc shall filc rts complarnt hrndhng proccdurcs
wlth thc Regulatory Board, wrthrn srxty days aftcr thc rssuc of thc
hccncc.

90 (l) A pcrson who rs not satrsficd wrth thc handhng of his or
hcr compllrnt by thc watcr scrvrccs provrdcr mry submrt a wntten
complarnt by provrdrng the rnfomatlon set out ln thc Sccond Schcdulc
to thc appropnatc officc of thc Rcgulrtory Boerd

(2)Thc officcr of thc Regulatory Board shall rcply ro thc
complelnant, copylng all other rclcvant partrcs, wtthin twenty onc days
of rcccivrng thc complalnt. statrng what rctlon ls bclng takcn, thc
dccrsron of the Regulatory Board on thc mattcr and eny
rccommcndrtron to thc watcr scrvlccs provrdcr for resolvrng thc mrncr

(3) lf a pany rs drssatrsficd wrth thc dccisron of thc ofFrcer of thc
Rcgulrtory Board, hc or shc may forward thc mattcr to thc Chtcf
Exccutrvc Ofliccr of thc Rcgulatory Board

(4) The Chref Exccutrvc Officer shall wrthrn twcnly onc deys of
rcccrvrng thc complant rcspond to thc comphlnant, copyrng all

R.!ul ory loid
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rclcvant partrcs, sntrng thc final dccrsion of the Authorrty rncludrng
whcthcr thc Chrcf Executrvc Officcr upholds or annul\ a\ the case nray
bc, thc decrsron of lhe officcr rn sub rcgulatron (2) and grve rcasons tirr
hrs decmon. and any rccommcndatlons to thc complarnant,

(5) If thc complarnant rs drssatrsfied wrth thc final decrsron of thc
Rcguldory Board, he or shc may appcal thc dccrsron at the Water
Tnburnl

(6) Each complarnt lod8cd at thc Rcgulatory Board shall bc grvcn
a complarnt numbcr whrch shall bc uscd for purposcs of monrtorrng
actrons takcn to rcmedy a complarnt and thc responsc to lhc
complarnant

(7) Thc Chref Exccutrvc Officcr of thc Regulatory Board shall on
an annuel basrs provrdc to the Cablnct Sccretary a summary of lhe
complarnts rcccrvcd and actron takcn to addrcss the complarnts

PART XVI _CONSUMER ENCAGEMENT

9l (l) Water scrvrccs provrdcrs and thc Rcgulatory Board shall
adopt a mechanlsm of cngagcmcnt wrth consumcr groups that arc
reSlstcrcd as communlty bascd organrzatrons rnvolvcd rn watcr r\\uc\
withln thc countlcs.

(2) Consumcr groups who havc entcrcd rnto a recoSnllton
agrccmcnt wrth thc watcr scrvrccs provrdcr shall be refcrred to a\ water
rction groups.

(3) Thc modalrtrcs of cngagcmcnt wrth watcr actron groups \hall
bc sct out rn gurdclrncs rssued from trmc to tlme by thc Regulatory
Board

92 Thc watcr actron gr(lups shall be rcsponsrble for thc
provrslon of lnformatlon to consumcrs and shall act as a lrar\on
bctwccn thc watcr scrvlccs provlder and consumers

93 Watcr actlon groups shall follow up on rcsolutron ot
(:onsumcr complatnts by watcr scrvrces provrders and submrt
u,nrcsolvcd complarnts to thc Rcgulatory Board as pan of the watcr
a(:hon group's opcratronal repons, dctarhng the complalnts and
fccdbrck on watcr scrvrccs provldcrs

94. The Rcgulatory Board shall supcrvrsc and oversec the
opcratlon of the mechanrsm rclatlng to con\umcr engagcmcnt and lhe
prot,:ctron of consumcr lntercsts

PART XVII-{OMPLIANCE AND ENFORCEMENT

95.
agalnst a

rcaso ns -

(l) Thc Rcgulatory Board may takc cnforcemcnt actron
lrccnccd watcr scrvrccs provrdcr for any of the tollowlng

(a) scnous or repcatcd breach of thc ltcencc condttrcns.

(b) drscovcry of rntcntronal mrsrcprcsentatron by the lrccn\ee rn
lts apphcatron for thc hcence,
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(c) operating in breach of legal requirements;

(d) cessation of the licensee to meet the rcquircmenLs to hold
such licence;

(e) tailure b pay the prescribed iees for licensee or other
obligation lo the Regulalory Board; or

(t) other sufficient cause.

(2) Where the Regulatory Board intends to take enforcement
action against a licensee. the Regulatory Board shall issue a notice to
show cause spccifying the breach, a time frame for the required
response and the consequences of failure to provide a lesponse.

(3) After due consideralion of such representalions, the

Regulatory Board may -
(a) make a finding on the offending act or conduct and Prescribe

the time during which the licensee may rcmedy the offending
act or conduct; or

(b) require the paymen( of a penalty or fee as specified in thc
Act or these Regulationsl and

(c) recommend to the county Sovemment -
(i) the dissolution of the board of directors of thc water

services provider and its replacement with another
board:

(ii) the variation ofthe licenced area;

(iii) any other action which it deems aPPropriate given the

circumstances.

(4) A person aggrieved by the decision of the Regulatory Board

under this regulation may within fifteen days from the date on which
the decision is received, appeal to the water Tribunal.

96. (l) Where despite a recommendation to the county
govemment to take action against a licensee which is in dcfault' the

iounty govemment is unable. has failed or neglected to tak€ action or
take iction effectively against the water services provider and it
appears to the Regulatory Board that a licensee or an agent has

persist€d in its -
(a) failure to adhere to a compliance programme agreed to

without there b€ing mitigating circumstances for that failurel

(b) failure to adhere to agreed standards of improved services in
the water qualily, service delivery, facilities maintenance and
capital works expansion and rehabilitation failure to adhere

to the approved tariff without any mitigating circumstances;

(c) neglect of sound business principles and good governance as

stipulated in its licence;

(d) tailure to deal with the bank account inlo which levies are

deposited as required in guidelines issued by thc Regulatory
Board:

917
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(e) intention to sell, lease, mortgage, transfer, attach, assign,
demise or encumhr a licence, or assets used for the
provision of water services without authority; or

(f) commission of a serious breach of the terms and conditions
of its licence,

the Regulatory Board shatl give an order for the licensee or agent
to remcdy that breach, sp€cifying the action required to r€medy rhe
breach and a timeframe .

(2) The Regulatory Board may place rhe licensee under a .,special

rcgulatory rcgime" and direct -
(a) a mcmber of staff of the Regulatory Board or any agenr of

the Regulatory Board, or a licensee, as the case may be, to sit
in the licensee's or agent's board or committee meeting to
monitor the implementation of the order and the decisions
b€ing made in the licensee or the agent, as the case may bei

(b) the licensee or the agent to transmit weekly repons of
billings received and expenditures on operations and
transactions to the Regulatory Board or the licensee as the
case may be, and bank certificates for all its accounts;

(c) an official from the Regulatory Board or an agent appointed
for that purpose be placed in the concerned licensee or agent
to monitor the day to day operations of the licensee or agent
and to provide direction and technical assistance to the staff
and board of directors of the licensee or agent for any length
of time, that is deemed neccssary to effect the cure.

(3) The Regulatory Board shall conduct regular inspections ro
ensure that the licensee complies with the terms of the licence and the
cure notice is implemented by the concemed licensee or agent as the
case may be.

(4)The costs of the "special regulatory measures" under this
regulation shall b€ to the account of the licensee or agent as the case
may be.

(5) If after six months of the special regulatory measures being
undenaken or other extended period as determined by the Regulatory
Boad it still appears to the Regulatory Board that a licensee or agent is
still unable or unwilling to meet obligations or continues to be in
breach of obligations, the Regulatory Board may in addition to the
measures in sub regulation ( I ) and (2) -

(a) mandate that an agent of the Regulatory Board appoinred to
enhance financial discipline shall become a mandatory
signatory to the accounts of the concemed licensee or agent;

(b) direct the commencement of disciplinary or other punitive
process against key office staff responsible for network
expansion and maintenance, billing, meter reading and
disconnection or financial matters, subject to their right to be
heard , and take steps to integrate the billing system with the
financial management system at the cost of the concemed
licensee or agent;
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PART XVIII--CENERAL OFFENCES

100.(l) An employee of a licenced water services provider shall
have immunity from liability and prosecution for any losses arising
from action takcn in good faith in exccution of lawful dutics.

(2) Notwithstanding sub rcgulstion (l), 8ny sctions of an
employee of a licenced water scrvices provider involving solicitation
and receiving of bribes and corupt practices shall be punishable, as
appropriatc, under the Public Officer Ethics Act, Penal Codc, the Anti-
Comrption and Economic Crimes Act or any other applicable law.

(3) An cmployee of a water servicas provider who-
(a) wilfully fails to read a metre when it is his or her duty to do

so;

(b) wilfuuy fails to disconnect water services to a customer who
has defaulted in making payment contrary to rules se! by the
water serYices provideri

(c) wilfully fails to notify the water services provider of an
ill€gal or unauthorizcd access and utilization of the water or
sewerage services; or

(d) colludes with other persons to allow or assist such persons
illcgally to access and use water services contrary to rulcs set
by the water services provider

commits an offence and is liable upon conviction to not more
than six months imprisonment or a fine of not more than twenty
thousand shillings or both such fine and imprisonment.

(4) For purposes of this regulation, an employee of a water
services provider includes a person engaged on casual terms of service,
as well as a contractor whcn p€rforming duties falling within thc scopc
of this regulation.

l0l. Any pcrson who impersonates an employee of a water
senices provider commits an offence and is liable upon conviction to a
sentence of six months imprisonment, or a fine not more Twenty
Thousands shillings, or both such fine and imprisonment.

102.( I ) Any p€rson who wilfully vandalizes, damages or desEoys
infrastructurc or a facility of a water and sewerage scrvices provider
commits an offence and is liable on conviction, to the pcnalties
prcscribed in section I47 of fie Act.

(2) Upon conviction for a second or subsequent offence involving
the wilful dcslruction or vandalism of infrastructure or facilities
belonging to a water services provider, the offender shall be liable in
addition to any other prescribed penalty to a surcharge of an amount
equivalent to the value of the vandalized infrastructure which surcharge
shall bc recoverable as a civil debt through a suit in a coun of
competent jurisdiction.

103.(l) Any person rvho illegally connects to, diverts and
utilizes for any purpose. water or sewerage services provided by a
water services provider commits an offence and is liable upon
conviction to the penalties prescrib€d in section 147 of the Act.

Crp. 183

Crp.6l
Act No. I of 2m3

Oficncer by
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(2) Upon convlctron thc oftcndcr shall addrtronally bc ltablc to a

surchargc of lhc full valuc of the water servrccs lllegally utthzcd, wlrh
lnteresl computcd at thc ratc of l27o pcr annum unttl patd In full, whtch
surchargc shall bc rccovcrablc as a dcbt owcd to thc watcr scrylccs
provrdcr

t04 (l) Any pcrson who wrlfully contamrnatcs or pollutcs water
whrch rs uscd or rntcndcd to bc uscd for domestlc supply by
drschargrng contamrnants rnto rl, throws wrstc or other contamlnatlng
mattcr rnto or othcrwtsc handles such watcr ln such a manncr as to
contamrnatc It, commlts an offcncc and rs hablc uPon convlctlon to thc
pcnaltrcs prescnbcd undcr sectlon 147 of thc Act

(2)Any pcrson who suppltcs watcr to domcstlc prcmtscs whrch hc

knows or ou8ht to know rs not flt for domcstlc consumptlon wlthout
lssuln8 a warnlng to Pcrsons who are llkcly to consumc lt to thc cffect
that thc watcr rs not fit for consumPtlon and should b€ trcated prlor to
bcing consumcd, commtts an offcnce and ts ltablc on convrctlon to thc
penaltrcs prcscnbcd undcr scctton 147 of thc Act

105 Any pcrson who -
(a) undcrtakcs or ciurres out any water scrylcc or sanltttlon

lnfrastructurc scrvlccs or works wlthoul bctng the holdcr of a

llccncc appropnatc for the catcgory of scrvtccs or works
undcrtakcn or camcd oul or wlthout bclng undcr thc
drrcctron of a suttably hccnccd qualtficd water scctor
profcsstonal or contractor:

(b) contravcncs or falls to comply wtth any of the terms and

condrtlons of any watcr scrvtcc ltccncc grantcd undcr these

Rcgulatrons or wrlfully gtvcs falsc or mrslcadrng tnformatron
rn rclatton to watcr scrylcc works or scrvlccs.

(c) submrts or causes to bc submrltcd to a publlc watcr scrylcc
provrdcr or to the Rcgulatory Board a comPlctton cenlficate
whrch hc knows or has reason to bcllevc ts falsc tn any
mateflal partrculari

(d) bcrng a watcr scrvtcc or sanltatlon scrylcc contractor,
undenakcs or camcs out by hlmsclf. hls servant, or agent

any water scrvlce rnstallatton work at any ttmc whtlst hts

busrncss or any branch thercof ts not reglstcrcd or whlle thc
rcgrstrallon of such bustncss or branch Is suspendcd or
cancclled,

(c) bcrng a watet scrylce or sanltatton servrcc contractor,
undcnakcs ot carnes out, by hlmself. hls scrvant or agent
any watcr scrvrcc lnstallatron work exccpt under the

drrcctron of a hccnccd watcr scctor profcsstonal holdtng a
hccncc of a typc appropnatc to such work or lnstalls a pumP

on a scrvtcc llne, or

(f) bcrng en owner or occuptcr of any premtses or any dcvclopcr
or marn contractor of any Premlscs undcr constructlon,
causcs or p€rmlts to bc carncd out upon thc prcmlses any

92t
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watcr scryrcc lnstallatron work ln contravEntron of thcsc
Rcgulatrons,

commlts an offcnce and rs lrablc on convrctron to the pcnaltrcs
prcrcrrbed rn scction I47 of thc Act

106 A pcrson who commlts an offence undcr these regulatrons
for whrch no cxprcss pcnalty rs provrdcd shall on convrctron bc lrablc
to thc penalncs prcscrrbcd undcr scctron 147 of thc Act

107 Thc Watcr (Scrvrccs Rcgulatory) Rulcs arc hercby revoked
L N ll? of 2012
I0r,
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FIRST SCHEDULE

(r l0(4))

PROVISIONS AS TO THE CONDUCT OF BUSINESS AND AFFAIRS OF BOARDS
OF COUNTY WATER SERVICES PROVIDERS

I Mectrngs

The Board shall mect for thc dtspatch of bustncss at such tlmcs and placcs as it shall

appornt, or farllng any such apPornh-ncnt, as the ChalrPcrson shall appotnt

Provrded that thc Board shall mcct not lcss than four ttmcs rn any financral ycar

2 Spcclal mcchngs

Thc Charrpcrson or any thrcc dlrcctors may, by not less than twcnty-four hours' wrrttcn

noocc to all olhcr drrcctors, summon a spcclal m€etrng of (he Board at lhc headquancrs

of thc Corporatlon at any trmc

3 Notlcc of mccttngs

Exccpt whcrc a shoner pcnod rs appotnted notlcc of thc datc, trmc and Placc of cach

nrcctrng shall bc glvcn In wntrng at lcast frvc clcar days bcforchand to cvery dlrcctor a(

such addrcss rn Kcnya as thc dtrcctor shall havc notrflcd to the Corporatlon [company]
from trme to trme

Provrdcd that thc fallure of any dtrector to rccclvc such notlcc shall not lnvalldatc any

procecdrngs.

4 Quorum

The quonrm neccssary for thc transactton of busrncss by thc Board shall bc not lcss than

two thlrds of thc mcmbe rs of thc Board

5 Charrpcrson

Thc Charrpcrson shall prcsrdc at mcctrngs of thc Board

Provrdcd that rf hc rs not Prcscnt at the stan or at any tlmc dunng a mccnng, thc Vtcc

Charrpcrson shall chatr, and rf both arc abscnt, thc drrcctors prcscnt. tf a quonrm, may

choosc one of thcrr number to act as charrpcrson dunng thc Chatrpcrson's abscncc from
that mcctlng

6 Votrng

Questrons anslng at mcctlngs shall be dcctdcd by a maJorlty of thc votcs of thc dlrectors
prcscnt and votrng

Provrdcd that rn thc casc of any cqualty of votcs, thc ChatrPcrson of thc mcctlng shall

havc a sccond or castlng votc.

7 Mrnutcs

Thc Board shdl cause mlnutcs to bc kcpt of all rcsoluttons and Proccedrngs at cach

mccung and of thc drrcctors prcscnt thcrcat

8 Othcr proccdurcs

SubJcct to the provrsrons of thrs Schcdulc, thc Board may detcrmtnc tls own procedurc'

and thc proccdurc for any commlttcc of thc Board and for thc attcndancc of othcr pcrsons

at rts meetlngs, and may make standtng ordcrs ln rcspcct thcrcof

I Drsclosurc of lntercst
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(l) If a drrector ls drrcctly or rndrrectly ln(cre\ted rn any contract, proposed
contract, or other matter and ls pre\ent at a mccttng of thc Board at whlch thc
contract, proposcd contract or other mafler l\ thc \ubjcct of consldcratton, he
shall, at thc mcctrng and as soon as practrcablc aftcr thc commcncemcnt
thcreof, drsclosc thc fact. and shall not take part rn thc consrdcratron or
drscussron of. or vote on. any que\tron wrth rcspcct to thc contract or other
mattcr, or bc counred !n the quorum of thc meetlng durrng thc consrdcratron of
thc mattcr

(2) A dlsclosurc of rnterest made undcr (hrs paragraph shall bc recordcd rn thc
mlnutcs of the mcctrng at whrch lt ls madc

10. The common seal

Thc affixrng of the common scal of thc Corporatronlcompanyl shall be authcntlcatcd by
thc srBnaturcs of thc Charrpcrson or somc other drrector authonzcd gcnerally or spccrally
by the Board to act for the purposc, and of an employcc of the Corporatron [companyl
authonzcd gcnerally or spccrally by thc Board to act for the purpose

I I Contracts and rnstrumant\

Any contract or lnstrument whlch, rf cnlcrcd rnto or execulcd by a pcrson not betng a
body corporatc, would not rcqurre to be under scal, may be entercd lnto or exccuted on
bchalf of thc Corporatron [company] by any pcrson gcnerally or specrally authonzcd by rt
for that purposc

l2 Proof of documcnts

Any documcnt purportrng to bc a documcnt duly cxccutcd or ls\ucd undcr thc scal of thc
Corporatron [companyl or on bchalf of thc Corporallon Icompany] shall bc rcccrved rn
evrdcncc and bc dccmcd lo bc a document so cxeculcd or rssucd wlthout funhcr proof
unlcss the contrary ls shown
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SECOND SCHEDULE

(r 90( l))

COMPLAINTS HANDLING

INFORMATION TO BE CTVEN BY COMPLAINANT UNDER THESE
REGULATIONS

Dared the 7th July 2021

SICILY K KARIUKI,
Ctbuel Se< rctory.ftr Wder and Sunfiolton and lrttgalton

LE(,A[- Norrcl No 169

THE WATER ACT

(No 41 ol 2016)

THE WATER HARVESTINC AND STORAGE REC ULATIONS. 202 I

A r ru n g c n t n t of Rc g u ktno n t

PART I-PREt-IMINARY

I - Crtatron

2 - lnterpretatron

3 - Applrcatlon of lhe Regulattons

PART II -CLASSIFICATION OF STORAGE DAMS AND OTHER WATERWORKS

4 - Classrfrcatron of dams

5- Mtnrmum net freeboard

6-Mrnrmum sprllway desrgn flood

7-Natlonal publrc waterworks

lnI()nn\tto

(a) Name of Complatnant

(b) Contact addre\s. tclephone number, emarl address (r f any) of Complarnant

(c) Nature and localron of thc problem

(d) Date tha( problcm occurrcd

(c) Name and. rf avarlablc, lhe contact detarls of all panles to thc dlsputc or
comPlalnt

(0 Any other rel('vant detall\

(g) Srgnarure of thc Complalnant
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PART III _ DEVELOPMENT OF WATERWORKS

8- Prror rrght to watcr for \toragc

9-Requlrcmcnts for constructron of watcrworks

l0- FeasrbrLty study

I I -Dcsrgn by qualrficd watcr scctor profcssronal

l2 - Dam Dcsrgn Rcpon

l3 - Dam Constructron Progrcss Rcpon

l4- Dam Completron Rcport and Dam Opcratron Repon

l5-Ccssatron or rcsumptron plan

PART IV_RELEASE OIJ WATER FROM STORAGE DAMS AND OTHER
WATERWORKS

l6-Rclcasc and usc of storcd watcr

l7- Premrums for usc of water from storagc factllttcs

l8-Outlcts for re lcase of storcd watcr

l9-Authonzatlon for rclease of stored water

20 - Nolrcc downstream

PART V-MAINTENANCE AND MANACEMENT OF WATERWORKS

2l -Marntcnancc and managemcnt of works

22- Marntcnancc and management plan

23 - Marntenancc opcratronal plan

24- Results of marnlcnancc actlvltles

25 - Matntenancc requrrcmcnts analysls

26 - Infrastructurc malntcnance budget

27 - Walcrworks lnfrastructurc marntenancc svstcm

28-Flood control works

29-Marntcnancc of lcvccs

30- Marntcnance of flood walls

3l -Emcrgcncy management plans

32 - Emcrgency contact rnlbrmatron

33 - Inspcctrons and rDspcctlon repons

34-Dam Damagc or tarlure rcpon

35-lnsurancc polrcy

PART VI_S'TRATEGIC WATER EMERGENCY INTERVENTIONS

36- Drought Rcsponse Plan
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37-Watcr supply and dcmand managcment

38 - Improvcd systcm effictency

PART VII-CLIMATE CHANGE AND FLOOD MITICATION

39-Natlonal watcr rcsourccs storage and flood control databasc

4O-Clrmatc changc actron plan

4l -Flood mrtlgatton acllvltles

42-County governments and rntcgratcd flood managemcnt Plans

42-Chcck dams. grecn cncr8y proJccts. dykcs ctc

PART VtII _WATER HARVESTING

43-Watcr Harvestrng Poltcy and Strategy

44 - Roof-based ralnwater harvcsttng

45 - Land-bascd rarnwatcr harvcsttnB

46-Tcchnrcal and capaclty burldrng suPPort

47 -Ag cultural estabhshments

48-Storm water run-off

PART IX - LICENSING OF QUALTFIED PROFESSIONALS AND CONTRACTORS
IN RESPECT TO WATERWORKS

49-Lrcenclng of apProvcd watcr scclor profcsslonals or approvcd dam contractor'

50-Apphcatlon to bc approvcd walcr scctor professtonals or approvcd dam contractot

PART X_ GENERAL PROVISIONS

5l -Offcnccs
52-Funher offcnccs

53-Complarnts mcchantsm

54-Transltlonal arrangcments

SCHEDULES

Frrst Schedulc Classrficatton of Dams

Sccond Schedule Rtsk Catcgortzatton of Dams and othcr Waterworks

Thrrd Schcdulc: Contcnt and Format of Techntcal Repons

Fourth Schcdule Premrums for Use of Watcr from Storagc Facllrtlcs

FrfthSchedule Complalnts
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THE WATER ACT

(No 43 o!?O16)

lN EXERCISE of the powcrs confcrrcd by sectron 142 of thc
WaEr Acr 2016, the Cabrnct Sccrctary for Water, Sanrtatron and
lnr8atlon makcs thc followrng Rcgulatrons -

THE WATER HARVESTINC AND STORAGE REGULATIONS.
702t

PART I- PRELIMINARY

I Thcsc Regulattons may be clted as thc Water Harvestrng and
stqagc Regularrons. 202 I

2 In thcse Rcgulatrons. unless the context othcrwtse rcqutres-

"Act" mean\ lhe Watcr Act .

"applcant' mcans any person makrng an appltcatton to bc
Irccnscd as an apprclved qualrftcd watcr \ector profcsstonal or a dam
contractor.

"Authonty" means the Watcr Resourccs Authonty cstablshed
undcr sectron I I of the Act.

''base flood" mcans a flood havrng a onc percent chance of bclng
0qualed or excccded rn any grven ycar.

"Cablnet Sccrctary" mcans the Cabtnct Sccrctary responsrble for
matters rclatlng to watcr resourccs,

"dam" rncludcs any cxrstlng or proposcd structurc togcthcr wlth
appuncnant works, whtch ls capable of contalntng. stonng or
rmpoundrng watcr. rncludrng tcmporary tmpoundmcnt or storagc abovc
ground levcl. whcthcr that watcr contalns any substance or not,

"cnvrronmcntal !mpact asses\mcnt" ha\ thc meanlng asslgncd lo
rt by the Envrronmental Management and Coordlnatton Act,

"flq>d flow" means any flow that excccds the Q8O flow valuc.

"levec" mcans a man-made \tructure. u\ually an eanhen
cmbankment, desrgned and constructed rn accordancc wtlh sound
engtnecnnS practlccs to conlaln. control. or drvcn the flow of warcr so
as to provrdc protcctron from tcmporary floodlng.

"malntenaDce" means all actlons ncccssary for rctarnrng watcr
works as ncar as possrblc to tt\ ongtnal condttton. excludtng
rehabrlrtatron or rcncwal.

"malntenancc plan" mcan\ lnformatton. pohcrcs and procedurcs
for thc optrmal nrarntcnance of watcr works or group of watcr works,

''net frecboard" means the vcrllcal dt\lance bcnvecn the
maxrmum watcr surfacc and the crcst of the dam.

"permrt" mean\ all approvals rcqurred under lhe Act for thc
constructron and operallon of a dam.

No 4l of 2016
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"proponcnt" means thc owner, devcloper or othcr Pcr\on
lntcndlng to construct or constructrng a dam or othcr watcrworks;

"qualrfrcd water scctor profcsstonal" means a pcrson ltccnscd
pursuant to thc Acl as a watcr sector professtonal.

"water harvestrng system" mcans a systcm comPrtstng
cntrapmcnt. transportatton, flltratroo, and \torage of ralnwater for reusc

or rcchargc.

"rcgulatcd watercoursc" mcans a watercourse whcrc the flow has

bcen modrficd from rts nalural state by water storagc or flood
mltrgatron structures whrch provlde a mcans of controlltng or othcrwlsc
rcgulatrng thc rclcase of water lnto the natural channcl.

"rcscrvorr" mcans a body of water tmpounded by a dam or a dam
wlth a safcty nsk.

"rrsk" means thc measure of the probablltty and \cverlty of an

advers€ effect to hfe, health, propeny or the envtronment,

"sprllway' means a struc(ure used to provrde the controllcd
rclcasc of flows from a dam or lcvec into a downstrcam arca typlcally
the rrverbed of the dammcd nvcr rtself.

"storagc capacrty" mcans the total volumc o[ free rvater

cxcludrng groundwater lhat could bc storcd bclow the lowcst
unobstructcd sprllway crest lcvel or free oullet level of a dam. or below
the maxlmum opcratrng level cstabltshed by the pcnstoc[' tnlet Icvel or
frec dccant lcvel and as prcscrtbed ln the oPcratton and nralntenancc
manual or codc of pracrtce tn the casc of any rcstduc dcp(lslt lncludlng
tarhngs dams,

"storm watcr" mcans run-off watcr thal has bccn concentrated by
means of a drarn. surface channcl, subsoll draln or formed surthcc.

"watcrcoursc" has the mcanrng asstgned to lt tn lhe Act,

"watcr storagc" mcans a locatton or structure rvhcre tvater ts

storcd or retalned for future u\e.

"Water Storagc Authonty" means thc Natton l Water HarvestlDg
and Storagc Authonty establrshcd uoder \ectron .lo of the Acl.

"watcrworks" mcans any man-made \tructure. apparatus,
contflvance. devlcc or thrng for \tonn8. tmpoundtng or dtvertlng water
permanently or tcmporanly. regulattng (he florv of wJter or contalntng
or managrng and controlllnS floodrng and tncludes a dam. reservotr,
water pan. dyke.levce and such hkc structure\ and dcrtccs. and

"Waterrvorks Dcvelopment Agcncy" has lhc meanrng asstgned to
rt ln thc Act

3 These Rcgulalrons shall apply to -
(a) lhe polrcres, plans, programmes and actlvlttc\ of thc natlonal

governmcnt. coun(y Sovcrnments and enttttes ol thc natlonal
and county governments, and

929
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(b) publrc and p {ate watcrworks lor walcr harvcstrng and
stors8c. tescrvorrs for lhpoundrxg surface run-off and for
regulatrng stream flows to synchronrze thcm wrth walcr
demand pattcrns and structurc\ and dcvro-cs for flfixl control
and managcment

PART I -CLASSIFICATION OF STORAGE DAMS AND
OTHER WATERWORKS

4 ( I ) A storagc dam or other watcrworks rhall provrsronally be

classrfied by thc owncr or op€ralor as Clars SDl. SD2 or SD3 on the
brsrs of thc cntena \trpulatcd rn Table I of the Frrst Schcdulc by takrng
loto account thc nsk fack)rs scl oul rn thc Sccond Schedule

(2) For purposes of delcrmrnrnS an applrcatron for a permrt for
the dcvclopmcnt. opcratron and managenrcnl uf a storagc dam or olher
watcrworks or othcrwr\e rn cxcrcl\c of rtr regulatory mandatc. thc
Authoflty may affirm or vary lhc provrsronal cla\srficatron a\slgned
undcr sub rcgulrtron ( I )

(3) In classrfyrng a \torage dam or othcr waterwork\. the
prrncrplc to be appllcd l\ thal the cnlefla or n\k factor that rcsults rn the
hlgher cla\s of \toragc dam or othcr wJtenvorks shall prcvarl

5 (l) Thc net frceboard tirr Clasr SDI dams shall nol bc lcs\
than O 6m

(2) Thc nct frccboard lor Class SD2 and SD3 dams rhall-
(a) not bc lcss than I 0 m. or

(b) be as spccrfred by thc Authonty

6 ( I ) Thc mrnrmum acccptable relum penod for the desrgn of a

dam sprllway shall bc as provrded rn Table 5 rn the Sccond Schc,lule

(2) The Authonty may rcqurre a hrgher return pcn(xl u rth respcct
to the condrtlons and rrsks assocrated wrth a \pccrflc \lte

7 (l) A natronal publrc rvalcrworks whlch \atrsfre\ the cfltena
rn sub regulatron (2) shall bc devclopcd and managcd undcr a contract
wlth thc Water StoraSc Aulhonly

(2) Natronal pubhc waterworks shall -
(a) compnsc of dams, rcservorrs or othcr anrficral rtructures

conslructcd to control lhe flow of the waters of a watercourse
and deslgncd or operatcd to regulatc \trcam flows to
synchronrsc such \tructure\ wrth water demand pattcrns
rmplcmented pur\uanl lo \eclrcn 8 (2)(d) of the Act.

(b) bc of \trategrc or natronal rmportancc,

(c) bc financed u\rng natronal governmcnt monres pursuant to
\cctrcn 8 ( I Xb) of thc Act. and

(3) A natronal publrc waterworl\ rvhose prrmary purpo\e rs watcr
storagc for bulk drstnbutron and provr\ron of walcr servrces
rmplemcnted pursuant to sectron 8(2Xb) of the Act may bc dcvelopcd
and opcratcd by or undcr a contract wrlh a watcrwork\ developmcnt
agcncy or through thc mcchanrsmr \cl out rn \cclron 69 of lhc Acl
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(4) watcrworks dcvcloM and managcd by th€ water Storagc
Authonty for thc storagc of flood flows to cnablc downgrcam rclcases
for thc purposcs of flow rcguhuon, mly ln addltlon to thc
rmpoundmcnt and flow regulatton structurcs assocratcd wtth thc storagc
and rclcasc of watcr from thc rcscrvoir, compnsc structurcs rnd
faclhtrcs to cnablc multr-purpose usc such as drew-off towcrs that
facrlitatc dlrcct abstraction from thc rcservolr

(5) Facrlltrcs assocratcd wlth thc trcatmcnt or bulk transfcr of
watcr cvcn rf formlng pafl of a watcr rcsources storagc dam that mccts
lhc cntena sct out rn sub rcgulatron (2) shall not bc devcloPcd or
managcd undcr a contract wlth thc Watcr Storagc Authonty but, rf
financcd by thc nattonal Sovcmment as nlttonal Pubhc watcrworks,
shall bc dcvclopcd and manrgcd under a contract wlth a watcrworks
dcvclopmcnt agency or through thc mcchanrsms sct out tn scctlon 69 of
thc Act

(6) A pnvatc person may, under an agrcement wlth thc Water
Storagc Authonty, and subJcct to comphancc wlth thc apPltcable law
on publrc prrvate partncrshlps, dcvelop, opcratc and marntarn a dam to
rcgulate strcam flows by relcasmg thc water storcd lnto a naturel
watcrcoursc as a pubhc pnvatc panncrshlp venturc

(7) A county Sovcmmcnt may, wrth thc Pcrmrssron of (hc Watcr
Storagc Authonty, dcvelop, opcratc and marntatn a dam for watcr
harvestrng and storagc for usc rn bulk watcr provlsron, lrrtgatlon or
othcr approved actlvltlcs.

(E) whcrc a water rcsourcc storagc drm or rcscrvotr has bccn
constructcd to enablc multl-purposc usc, a usct may undcr a contract
wrth thc Watcr Storagc Authonty acqutre nghts of acccss to the wltcr
rcsourccs storagc dam for purposcs of abstractlon of watcr dircctly
from thc dam or rcscrvolr

PART III _ DEVELOPMENT OF WATERWORKS

E (l) The Authonty shall on bchalf of the Nattonal
Govcmmcnt, and followrng consultatlon wrth thc Cabinct Sccrctary,
formulatc mcdrum to long tcrm water rcsoutccs storagc plans and
programmcs brscd on water allocatron plans, gutdclincs end drta
grthercd or submrttcd to thc Authonty.

(2) The watcr rcsourccs plans of thc Authonty shlll bc
undcrtaken on the basrs that thc nght to store water shall b€ subJcct to
thc pnor nght to lts unlntcrruptcd flow rcqutrcd for actual and

bcncficral usc and rn comphancc w(h thc Act.

(3) The Authonty, as a condttton to the grant of I watcr usc
p€rrrut, may rcqurrc a pcrson applyrng for a pcrmtt to construct or
dcvclop a storagc dam or facrlrty to demonstratc that thc ProPoscd
storagc rs rn Lnc with the Natronal Oovcmment's mcdrum and long-
tcrm plans for wrtcr rcsourccs and dcvclopmcnt

9 (l) Pnor to construclrng watcrwr:rks, thc appLcant shall
apply for and obtarn-
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(a) a watcr use pcrmrt rssucd by thc Authoflty undcr thc ALt dnd
thc Rcgulations,

(b) an envlronmental rmpact asscssmcnt lrcence rn accordancc
wrth thc Envrronmental Management and C()ordrDatron Acl.
and

(c) authonzatron from lhc mandated lcad agcncy whcre the
proposed water works rs to be located rn\lde a protectcd arca
or catchment area

(2) Sub rcgulatron ( l) does not apply -
(a) to work\ con\tructed ln cmergency crrcumstancc\.

(b) to tcmporary work\ rn opcratron for a pertod of Ic\\ than lvo
ycars. or

(c) rf thc works arc a \tructure le\\ than 2 mclrc\ water deplh or
10.000m3 total stora8c unlcs\ drrccted lo do \o by thc
Authonty rn any panrcular case

(3) Wllhln lwo ycars after the complctron of thc \rorl\
contcmplatcd rn sub rcgula(lon (2Xa). the owner. developer or operator
of the waterworks shall -

(a) dcmohsh the works and rc\torc thc \rte. or

(b) retaln the works for purposes of water rcsources sk)rage and
or flood control subJcct to complrance wrth sub re8ulatron
(l)

l0 (l) The person lntendrng to devclop a \toraSe danr or olher
walcrworks falhng into class SD 2 or SD 3 rn Table I scl out rn the
Frrst Schcdule shall prror to commcncrng thc con\tructlon ol the
walcrworks undcrtake a feasrbrlrty study

(2) Prror to undcrtaklng lhe l-easrbrlrty study contcmplated rn \ub
rcgulatlon (l). thc terms ot referencc for thc feasrbrlrty study \hall bc
submrtted by the proponent to the Aulhonty for revrcrv and approval
and ln cach such casc thc Authont)' shall frnahze actron wrlhln lhrcc
rmnths from thc date of recervrng the tcrms of reference

(3) Thc fcastbtltty \ludy \hall

(a) bc planned and supcrvrsetl by a qualrfred watcr scctor
professronal of the approprratc category for that clars of dam
and selccted on thc basrs of the catcgortes rn Table 3 of the
Sccond Schedule.

(b) rdcntrfy and address thc nsk factors a\\ocratcd wrlh lhc
panrcular waterworks contcmplated and thc class of dam.

(c) rdentrfy and address thc marn lactoh lrlely t() affect thc \atc
pcrformancc of thc structures t() be con\tructed

(4) The feasrbrlrty \tudy shall be submrtled to the Authon(y for
rcvrcw, and rf found lo bc satrsfactory, the Authonty \hall wrthrn threc
months approvc the proposal to procccd to full desrgn
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(5) Whcre lhc Authonty rs nol satrsflcd wlth thc fcaslblllty s

the Authoflty may rcqulre (hc proponent to cnhance thc fcasl
study beforc a ftnal dcctston ts madc

(6) The Authonty may before determtntng an apPhcatton for a

pernrt for a storagc dam or othcr watcrworks not requlrcd undcr sub

rcgulatron (l) to undertake a tcasrbrlrty study. rcqulre the appllcant to
undertake and submrl such feasrbllrty study

(7) Thc Authonty shall. rn granttng an approval under thrs

regulatron. undcrtake publtc panrcrpatton lhrough thc lnvltatlon of
comrnenls tronr the publrc and stakeholdcrs and publrc mcetlngs whcrc
ncccssaD

I I ( I ) Storagc damr and othcr waterworks shall bc dcstgned and

supervrsed by the approPnate category of qualrficd \f,atcr scctor
professronals as set out tn Table -1 rn thc Sccond Schcdulc

(2) Storagc dam\ and olher waterworks shall bc constructcd by
thc approp ate category of contractor as sel out rn Tablc 4 ln thc Thlrd
Schcdulc

(-l) A contraclor undcnaklng constnictton of watcrworks pursuant

to the\c Regulatlons shall be a regtstered contractor ln accordance wlth
sectron l5 of thc Natronal Constructton Authorrty Act

12 (l) An appltcatton for a pcrmtt to construct a storagc dam

shall be accompanrcd by a Dam Dcsrgn Repon

(2) The tbrmat of the Dam Desrgn RePort rs as sct out rn the

Thrrd Schedule

(3) Thc levcl of dctatl requrred ln thc Dam Dcsrgn Rcpon shall

be bascd on the professronal advtcc of the quallfied walcr scctor
professronals prcpanng the rePort taklng accounl of thc class of dam to
be con\rructed and the flsk category. provtdcd that thc Authonty may,
before dctcrmrnrng (he applrcatron. requtrc (he aPPllcant to preparc and

submrt a more dclarled report

(-1) If the crrcumstances tequrre, thc Authonty may provtsronally
authon\e lhc rvorks on the basts of a prcltmtnary Dam Dcslgn RcPort

on condrtron that lhe appllcant submlts a complctc dcslgn rcport
acceptable lo the Authonty bcforc commcncemcnt of constructlon of
the works

l3 A per\on authonzed to construct a storagc dam shall submlt
a dam constructron progrcss repon at such ttmes and lntervals as may

be determrned by thc Authorlty

l4 (l) On completron of constructton, thc appllcant shall

submrt to the Authoflty. a Dam Completron Ccrtlficatc. a Dam

Completron Rcpon and a Dam OPcratron Rcpon as provldcd rn thc

Thrrd Schedulc

(2) A permrt shall be tssucd by the Authorrty upon approval of
thc Dam Complelron Report and Dam Opcratron RcPofl

lu4Y.
brlrty

D.srln by qurlficd

No 4l of 201 I

D.m t).sr!n R.pon
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15 An owncr or opcrator of wrtcrworts shall prcplrc and
submrt io thc Authoflty for approval, a ccssatton or rcsumphon plan tf

(a) thc owner or opcrator lntcnds to ccasc, suspcnd, rcstnct or
llmlt thc opcratron of thc dam for morc rhan thrcc hundrcd
and slxty-fivc consccutrvc days; or

(b) thc owner or opcrator lntcnds to rcsumc the opcratlon of a

dam thc opcratron of whrch has ccascd or bcen suspcnded,
rcstrrctcd or Lmrtcd for more than threc hundrcd and srxty-
fivc consccuhvc days, and

(c) thc dam falls wrthin lhc Rrsk Catcgory SD2 or SD3 as sct out
rn thc Sccond Schcdulc.

PART IV_ RELEASE OF WATER FROM STORACE DAMS AND
OTHER WATERWORKS

16. Thc watcr held rn the storage dams of thc Watcr Storage
Authonty shall

(a) not bc drvcncd or abstractcd tbr usc for any purposc cxccpt
wrth thc wnttcn approval of thc Authorrty and the Watcr
Storagc Authonty. and

(b) bc rclcascd rnto a natural watcrcoursc sublcct to reductrons
rn volumc aflsrng from cvaporaoon and sccpagc accordlng to
a watcr rclcasc programme provrdcd rn a Dam Operatron
Rcpon and approvcd by thc Authonty

17 (l) A holdcr of a pcrmrt shall pay a prcmrum calculatcd rn
accordancc wrth thc Founh Schcdulc rn addrtron to thc watcr usc
chrrgc payablc undcr thc Act, to abstract or drvcrt watcr dlrcctly from a
sbragc dam opcratcd by thc Watcr Storagc Authonty or from a
rcgulatcd watcrcoursc downstrcam of a storagc dam opcratcd by thc
Watcr Storagc Authonty

(2) The prcmrum shall bc pard on a monthly basrs to thc Watcr
Storagc Authorrty or a pnvatc owncr or opcrator of thc storagc dam
opon rssuancc of an rnvorcc to the holdcr of e pcrmrt by thc Watcr
Storrge Authonty or pnvatc owncr or opcrator of thc dam. wlth a copy
to thc Watcr Rcsourccs Authonty, to be uscd to offsct a portton of thc
costs of opcratlon and marntcnance of thc storagc dam that ls
proportronatc to thc volumc of thc yrcld of thc storagc dam that rs

rclcrscd lnto thc rcgulatcd nvcr and whrch thc holdcr of a pcrmrt rs

cntltlcd undcr hls or her pcrmrt to abstract.

(3) Thc watcr use pcrmrt cntrtLng an abstractlon from a reguletcd
nvcr shall ln addltron provrdc for thc paymcnt to the Watcr Storagc
Authonty by thc holdcr of a pcrmrt of 2O9o of the prcmrum peyablc
undcr sub rcgulatron (2) towards thc Watcr Storagc Aulhonty's gcncral
ovcrhcad costs and any dcficrt rn rts rcvcnuc

(4) A dclay or farlurc to pay the prcmrum shall attract rntcrcst at
thc ratc of 2?o for cach month of such dclay or farlure

(5) Any prcmrum whrch rs rn arrcars rs recovcrablc by the Watcr
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Storagc Auahonty or Prlvatc owner or oPerator ol thc dam as a clvll
debt ln a coun of compctcnt lurtsdtctron wlthout preJudlcc to the power

of thc Authonty to trcat thc fatlurc of the holdcr o[ a permlt to make

payment a\ a breach of thc condrtrons of thc pcrmlt and ltablc to
suspenslon or canccllatron of thc permtt

18 A holderofa pcrmrt storlng or arrc\trng thc flow of watcr

by mcans of a dam or wetr locatcd on a body of watcr or watercoutse

shall unlcss othcrwrse dccrdcd by thc Authorrty. provldc' al a dcPth

mcasurcd from thc toP of the dam or wctr and lo bc spccrficd by thc

Authonty rn cach panrcular case. an outlct. controllcd by a valvc.

sluicc Batc or olhcr dcvlcc, whrch shall bc capablc of bcrng opcratcd

at all stagcs of the flow of such body of watcr or watercourse so that the

normal flow or othcr flow as rcqulrcd by the Authorrty, of \uch
body of water ()r watcrcoursc can bc passcd through or around such

dam or wclr at all stagcs

Provrded that whcre thc normal flou' of thc body of watcr or
walcrcoursc rs automattcally by-passed around the rcseryolr, wlthout

any storagc or arrestrng of thc flow of thc rvater betng effccled' no such

outlet works need be constructcd

19 (l) A holder of a pcrmrt. olhcr than the watcr Storagc

Authonty. who ls aulhonscd to store or tmpound the watcr of any body

of warcr or the opcrator, may relcase thc water so \tored lnto a natural
watcrcoursc wrth the apProval of thc Aulhonty and. subjcct to thc watcr

so storcd bcrng appurtenant lo thc land uPon $hrch rt rs to bc utrllzcd,
and thc condltlons of hts or hcr authorlzatlon or perrnlt duthonzlng thc

drvcrsron or abstractton hcrctn aflerwardr mentroned may. at a polnt

downslrcanl of the potnt of storagc, dtvcn or itb\(racl from thc body of
water rnto whrch the storcd water ts relcased lhe quanllty of watcr ro
relcascd

(2) Exccpt rn thc casc of lhc water Storage Authorrty, a holdcr of
a pcrmlt, who has a permtt lo slore or lmPound walcr ln any body of
wilcr, or thc oPerator, bcforc releastng water Into a natutal

watcrcoursc as aforesatd. shall Slvc to the Authorlly and to all persons

entltlcd to use watcr from any pan of the body of watcr bctwecn thc

pornt of rcleasc of thc stored watcr and the polnts of utlllzatlon of thc

sard watcr such nolrcc of lhc usc of the body of watcr for thc purpose

aforesard and such parttculars rcgardlng thc tlnrc durlng whrch tt wlll
bc rclcascd rnto thc body ot watcr, the rale ()[ drschargc of thc storcd
watcr and othcr mattcrs as thc Authorlty may. from tlmc to tlmc,
rcqurrc

(3) Except wrth the prlor wrrtten approval ot thc Authorrty, no

holdcr of a permrt, orher than thc holdcr of a pcrmrt who rclcases thc
storcd water undcr sub rcgulatton (l) or the oPerator shall dlvcn or
abstract any proponron of thc llow of thc body of water duc to thc

watcr so rclcascd, nor shall any holder of a ptrmlt lmpound or storc.

cxccpt to such an cxlcnt as may be rmposcd upon hlm or hcr by lhe

maxrmum capacrty of hts or her works for drschargrng thc flow of the

body of water through or around hts or her worls whlch abstract (he

flow of the water, any proportton of thc flow of the body of water duc
to thc water so releascd
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20 (l) The opcrator of a dam \hall takc adcquate mcasures at
hrs or hcr cost as set out ln the approved Dam Opcratron Rcpon sct out
rn thc Thrrd Schcdulc to notrfy the Authonty and pcrsons downstrcam
Itkcly to bc rffcctcd by any drscharge from the dam, whcther causcd by
dam farlurc or rntcndcd rclcases from thc dam that mrght rcsult rn
drnlge downstrcam

(2) Thc operator of a dam \hall tale adcquatc mcasurcs rt hls or
hcr cost as sct oul rn thc rpproved Dam Opcrrtron Repon !o protcct
porsons, rnfrastructure and envrronmcnts downslrcam hkely to bc
rfifcctcd by eny drscharge from rlrc dam whether causcd by dam farlurc
q lntendcd rclcases from thc dam tha( mtght result rn damagc
downstrcam

(3) tn thc cvcnt of such a drschargc or lnrended rclcasc, farlurc
lo follow thc stcps dctarlcd rn tlre approvcd Dam Opcratron Rcport
rhall constltute an offcncc punrsh.lblc undcr rhe Act and thesc
Rcgulatrons

PART V _MAINTENANCE ANDMANAGEMENT OF
WATER WORKS

2l ( I ) An owncr or opcrator of waterworks shall bc rcsponsrblc
for the safety of thc storagc dam and shall drrecrly or through an agent
undcnakc thc malntcnancc and managcmcnt of the watcrworks rn
accordancc wlth thc rcqulrcments of thc matntcnancc and opcratron
systcms dctarlcd tn thc Thlrd Schcdulc

(2) Whcrc an cxrstlng storagc dam or walerworks appcars not to
havc an owncr, opcrator or othcr pcrson or cnttty wtlltng or capablc of
dtschargrng the rcsponsrbllrtlcs of an owner or opcrator under thrs Pan.
thc Watcr Storagc Authoflty shall assume and dtscharge thc
responsrbilrtrcs of thc owncr or opcrator pendrng a dctermrnatron by thc
Cabrnet Secrctary of thc pcrson or cntlty upon whom thc rcsponsrbrlrty
for thc managemcnt and matntcnancc of thc srorage dam should bc
placcd or rts decommlssronlDg as appropnatc

(3) Beforc thc Watcr Storage Authorrty can assumc thc
responsrbllrtlcs undcr sub rcgulatron (?), rt shall pubhsh a notrcc rn thc
Gazette of the lntcntlon lo assumc rcsponslbtllty and upon thc cxprry of
thc notlcc pcrrod, rf no person clarms owncrshtp or responsrbrlrty, thc
notlcc shall takc cffcct

(4) For thc purposcs of management and marntcnancc of the
waterworks, the owncr or operator of thc waterworks shall -

(r ) routrne lnspceuons.

(ll) Ireatmcnt of cracks, slrdes, sloughlng and scttlcmcnt,

(![) concrete rcpalr.

(rv) rnspcctron and rcparr of sprllway condults,

(v) cstabhshmcnt and control of propcr vcgctatron ro
prcvcnl crosron of embankmcnts and carth channcl
surfaces.
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(vr) control of secpage tn vclocrty and quanttty.

(vtt)rodcnt control,

(vlu) rnstallatlon of trashracks on ptpc sptllways,

(rx) rnspcctron and rcpalr of vcgctatcd carth sprllways. and

(x) reparr of mcchanrcal cqurpmcnt,

(a) crcatc a monrtortng and evaluatton systcm for oPtlmal use of
thc works,

(b) implement any other mcasurcs ncccssary for the safc

opcrrtron and managcmcnt of the storagc dam or watcr
works, and

(c) undenakc an annual cnvrronmcntal audlt on th€ compltance
of the dam or water works wtth thc enylronmcntal rmpact
asscssmcnt lrccncc and cnvrronmcntal management plan
rssucd for thc dam undcr thc Envrronmcntal Managcmenl
and Coordrnatron Act

22 An owncr or opcrator of a dam shall prcpare and obtaln the

approval of thc Authonty of thc marntcnance and mana8emcnt plans

appropnatc to thc class and nsk catcgory of the storagc dam as sct out
ln thc Sccond Schcdulc whrch shall comprtsc -

(a) a marntenance operatronal plan,

(b) a malntcnance budget;

(c) malntcnancc systems; and

(d) malntcnancc pcrformancc norms and standards

23. (l) An ownct or operator of water works shall tmplemcnt a

malntcnancc opcntlon plan for thc works aPProPrlatc to thc class and

nsk catcgory of thc storagc dam as sct out rn thc Second Schcdulc.

(2) An owncr or opcrator of watcrworks shall conduct a

marntenancc analysrs for thc works' tnfrastructure tncludtng -
(a) rdcntrficahon of all thc works,

(b) ldcntrficahon of cnttcal works based upon thc rtsk of farlurc,
and

(c) analysrs of thc marntcnance optlons and dctermrnatlon of thc
prcfcrrcd optron

24 An owner or opcrator of a dam shall documcnt (hc results of
malntcnancc achvrtrcs and such a rcport shall tncludc thc followrng -

(a) compLancc wrth thcsc RcSulatrons;

(b) rchabrlrty ofthc rnfrastructurc, and

(c) cost of marntenance

25 (t) An owncr or opcrator of watcrworks shall rdcntrfy
marntcnancc rcqurrcmcnts bascd on thc nsk of fallurc taktng account-

91',l

(a) thc cnvrronmcntal rmpact,
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(b) pubhc hcalth rnd safcty rmpact,

(c) financral rmpact, and

(d) scrvrcc dclrvcry rmpact

(2) Thc rmpact wrth rcgard to each of thc cntcna shall bc rated
usinga5porntscalc

(3) Thc rndrvrdual ratrngs wrll bc combrncd tnto a cornbrncd
rClng whrch wrll be used to rdcntrty lhc malntcnance rcqurrcmcn(s of
spccrfrc waterworks

26 ( I ) For cach \lorage dam or other watcrwork\ opcrated and
marntarncd undcr a contract wtth the Watcr Storage Authonly any
marntcnancc costs shall be calculatcd by rcference to scalcs approved
by thc Authorxy

(2) Whcrc the marntcnancc budgct l\ rnadequatc. thc most cntlcal
marntenancc actlon shall bc undenaken

27 ( I ) An owncr or an op€rator of watcrworks \hall matntatn a
regrstcr of thc water works whrch shall be uscd for the tdcnttflcatlon of
all asscts and whrch shall bc updrtcd penodrcally ro rcflecr newly
dcvclopcd rnfrastructurc rncludrng any altcratlons and matcnal
modrfrcatrons

(2) Thc marntcnance actrv(res of thc storagc dam owner or
operator shall bc schcdulcd and controllcd usrng an appropnatc
Watcrworks lnfrastructurc Marntcnancc System

(3) The Waterworks Infrastructurc Marntcnancc System shall -
(a) rccord thc tlmc, costs. matnteDance. and olhcr rcsources

cxpcndcd for malntcnancc acttvlt te\,

(b) tncludc llnks to thc frnancral managemcnt system to tacrlrtatc
reconcrlratlon of matntcnance budgcts.

(c) rnclude burlt-ln malnlcnancc analysrs tools or abrllty to
cxporl lnformatron to other appllcatrons to factlttatc
malntcnancc analyscs.

(d) analyze rnfrastructurc performance lo bc uscd as an lnput to
marntcnance plannlng. and

(c) lnclude drsastcr managemcnt plans for cnsuflng safety rn rhc
evcnt of an cmcrgcncy

(4) Thc Watcr Storage Authonty shall prcpare and submlr thc
rnrtral Watcrworks Infrastructurc Marntenancc System to thc Authorrty
for approval wlthln twclvc months of thc commenccmcnt of thcse
Rcgulatrons and thc Authoflty shall frnalrzc approval wrthrn fony-frvc
days of submrssron or such cxtcnded pcnod as may be notrficd by thc
Authonty

(5) In cvcry subscquent ycar followrng the perrod provrdcd tbr rn
sub rcgulatron (4), the Watcr Storage Authorrty \hall \ubmtl the
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Warcrworks lnfras(ructurc Marntcnancc Systcm to thc Authonty and

hrghhght any modrficatrons made to thc prcvlous plan

28 (l) An owncr or opcrator of watcrworks shall -
(a) contrnuously marntarn thc structurcs and facrlltlcs for flood

control rn such a manncr, and for such pcnods as may bc
nccessary to obtarn the maxlmum bcncflt

(b) cnsurc a rcscrve supply of matenals ls malntalncd at thc
works rn thc cvcnt of a flood cmcrgcncy

(2) No rmprovemcnt shall bc passcd ovcr, under, or through the
walls, levccs, rmprovcd channcls or floodways, nor shall any
cxcavatton or consuuctron bc pcrmlttcd wlthln thc hmrts of thc
structurc nght-of-way, nor shall any changc bc made rn any fcaturc of
thc flood control works wlthout prror detcrmtnatron by thc owncr or
opcrator, whrch dctcrmrnrtron shall bc documcntcd, thet such
lmprovcmcnl cxcavatlon, construclron, or altcratlon wlll not advcrscly
affect thc functlonlng of thc flood control facllttlcs

(3) Thc rmprovcmcnts or altcratrons dctcrmrncd to bc dcstrablc
and pcrmrssrblc under sub rcgulrtron (2) shall bc constructcd tn

eccordancc wlth standard cnglncenng practlcc

29 (l) An owDcr or opcrator of watcrworks shall undcnakc
penodrc marntcnancc of lcvccs to ensure thc cffccllvcncs\ of thc
structurcs whcn floods occur

(2) Thc mrntcnancc actrvrtrcs shall bc taken rn ordcr to -
(a) promotc thc growth of sod;

(b) cxlcrmlnatc burrowtng antmals,

(c) provldc for routrnc mowrng of grass. wccds and rcmoval of
wrld growth and dnfi dcpostts,

(d) rcparr of damagc causcd by crosron or othcr forccs. and

(c) whcrc practlcable, to rctard bank croston by plantrng surtablc
growlh on arcas nvcrward of thc lcvecs

(3) An owner or opcralor of a dam or rcscrvotr shall undenake
pcnodlc lnspcctrons to cnsurc that mrrntcnancc mcasures arc camcd
out cffcctrvcly and to cnsurc that -

(a) no unusual scttlcmcnt, sloughrng. or malcrtal loss of gradc or
lcvcc cross scchon has takcn placc,

(b) no cavlng has <rccurrcd on crthcr the land srdc or thc nver
srdc of thc levcc whrch mrght affect thc stabrltty of thc levce
scctton.

(c) no secpagc, saturatcd areas or sand botls occur;

(d) toc drarnagc systcms and prcssurc rehef wells arc tn good
workrng condrtlon and that such facrLtrcs do not clog,

(e) drarns through the lcvccs and gatcs on dratns are tn good
workrng condrtron,
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(O no rcvctmcnt work or rrprap rs drsplaced, washed out, or
rcmoved; and

(g) no aclron lrkcly to rctard or destroy thc grorvlh ol \od \uch a\
as burnrng Brass and wced\ rs undcrtaken dunng
rnaPPropnatc season\

(4) Dunng flood penods. thc owner or opcrator of a dam or
rcscrvotr. shall monrtor any lcvee to locatc possrble sand borls or
unusual wctncs\ of the landward slope and (o ensurc lhal -

(a) slrdcs or sloughs do nol dcvelop.

(b) wave wash or scounng actlon do not occur,
(c) no low reaches of lcavc cxrst whtch may be overtoppcd. and

(d) no othcr condrllons exrst whlch mrght cndanger thc structurc

(5) The owner or operator of a dam or re\ervorr shall takc
appropfla(e adlancc mcasurcs to cnsurc the avarlabrlrty of adequate
labour and matcnals to mcet all contrngencles

(6) lmmcdratc steps shall be taken to c()ntrol any condrlron whtch
cndanger\ thc levec and to reparr lhe damaged sectron

30 (l) An owner er operator of a dam or rcscrvorr shall
undcrtakc pcrrodrc rnspcctrons to cnsure that -

(a) no scepagc, saturatcd areas or sand borls occur,

(b) no unduc $cttlcmcnl occur\ whrch may affcct the stabtltty of
thc wall or lts watcr ttghtness.

(c) no trees exlst. thc roots of whrch mrght cxtend undcr the wall
and offcr accelcratcd secpage path\,

(d) thc concrctc has not cracked, chtpped, or brokcn ro the extcnt
of affcctrng thc stabllrty of the wall or lt\ wa(cr trghlncss,

(c) carc rs exercrscd to prcvcnt thc accumulatron of trash and
dcbns ad.;acent to wall\ and to ensurc that no ftres arc butlt
ncar thc walls,

(f) no bank cavlng condltrons exlsl flvcrward of lhc wall whtch
mrght cndaogcr tts srabtlrty.

(g) thc drarnagc systems and prcssurc rchef well5 arc tn good
workrng condrtlon. and that such facrlrtrcs arc not cbgged

(2) Any rnspcctron made under thts regulatlon shall bc made
rmmcdlatcly pflor to the begrnnrng of thc flood season. lmmedrarcly
followlng each maJor hrgh water penod and at rntervals not excecdtng
nrnety days

(3) Mcasures and rcparrs dcemcd ncccssary aftcr ln\pectlons shall
bc undcrtakcn rmmcdratcly and all rcpath shall bc accomphshed by
methods acccptablc rn standard cngrncenng prac(tcc

3l ( l) The owncr or opcrator of a walcrworks shall -
(a) set thc requlrements for dam safcty cmcrgcncy plannrng and

audrts of each works' rcsponsc actrons. and

(b) rn consultatron wlth the county govemmcnt. local
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commuDltre\ and thc relevant dlsaster managcment

aulhofllle\. share tnformalton and engage ln Jolnt cffortt to
rmplement \trateS!cs to mttlgatc aSaln\t the effcct of dlsaster

(2) The owner or oPcrator of a dam shall prcparc and \ubmlt to
the Authonty for approval, emergency preparcdness Plans for all dam\
and works and thcsc plan\ shall -

(a) descrrbc lhe actlons thc owncr or op€rator wlll takc to
address safcty problcm\ at a dam wrth a \afety rl\k.

(b) contarn appropnatc procedures and lnformatton to asslst thc

owoer or oPerator ln lssulnS early warnlng notlficatlon
message\ lo rcsponstble dtsastcr managcmcnt authontles tn

the natlonal and county govemmcnts. rcprcscntatlves of local

county governmcnts, rePrcscntatlvc bodres of any
communrtlc\ potentrally threatencd by thc condltlon of thc

dam and wlth whom arrangement\ have bcen made tn

connectron wrth lhe hsue of warntngs, and

(c) contarn engrneenng drawtngs of the dam and lnundatlon
maps lo show dtsaster managemcnt au(honttes crltlcal area\
for actron ln ca\e of an emergcncy

(3) Pnontrzatron of planntng for dam emergencrcs shall be

determrned bascd on rclcvant rnformalron rncludrng -
(a) lhc condrlron of the dam and thc dcgree. rf any. of dam

rafety dcfictency.

(b) populatron at rtsk and communrty vulnerablllty.

(c) scale of flood nsk costs,

(d) rangc of other consequences such as tho\c on proPerty. thc

cnvlronment or communrty valuc of the damage.

(c) \(aleholder perccpttons and cxpectatlons, and

(O starc of knowledge and plannrng commllmenl\ for drfferent
\cenano\

(4) The owner or operator ol a dam shall engage wrth the county
governmcnt. crvll socrety and othcr stahcholders ln coordlnatlon wlth
dlsa\ter management autho ttes to develop communlty awatenes\
stratcgrc\

32 ( l) A holdcr of a permlt or operator of a dam shall rcvtew
and update all cmergency conlact tnformatlon contalned ln lts

cmergcncy management plan -
(a) at least oncc cvery twelvc monlh\. and

(b) whencvcr the emergenc, management plan rs uPdated

(2) Where lhcre ls a chanBc to cmcrgency contact lnformatlon !n
an ernerliency manaSement plan, a holdcr of a permtt or opcrator of a

dam must, not later than fourtecn days alier thc changc occurs submlt
thc updatcd lnformatron ln wntlng to the Authorlty
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-13 (l) Evcry dam owner shall cnsurc that hrs or her dam rs
rnspectcd rn accordance wrth Tablc 6 rn the Sccond Schcdulc and
preparc and submrt an Inspcctron Rcport ln the format set out ln thc
Thrrd Schcdule

(2) Thc Inspcctron Rcpon shall be submrrted to the Authorrty
wrthrn thrrty days of the complctron of the dam Inspcctron

(3) Beforc an apphcatron for rcnewal of a pcrmrt rs madc under
thesc Rcgulatrons, thc Authonty shall cnsurc that thc appllcant has
complrcd the wlth dam tnspcctron requlrcments

34 ( l) In thc cvent of scnous damagc or farlurc, thc holdcr of a
p€Irnrt or operator of a dam. shall submrt an lntenm Dam Damagc or
Fallure Rcpon to the Aurhonty wrthrn thrcc days of such damagc or
farlure and a frnal repon as provrded rn rhc Thrrd Schcdulc wtthln
twcnty-onc days of the event or such longcr perrod as lhc Authonty
may aPProve

(2) A holder of a pc[nlt or opcrator of a dam who falls to submtt
thc Dam Damagc or Farlure Rcport commtts an otfencc and rs hablc on
convrctron to thc penaltres prcscrrbcd undcr the Act

35 ( l) Thc holdcr of a pcrmrr, operator or thc p€rson havtng thc
control of any dam rf rcqurred to do so by thc Authonty shall obtarn
and marntaln an lnsurancc poltcy to covcr the nsk of dam falure
rcsultrng rn rn1ury, damage to or loss of human hfc, hcalth, propeny or
thc cnvrronment

(2) Thc Authorrty shall, followrng consultarlons wlth tndustry

stakcholdcrs. set gutdcltncs on the condtllons rn whrch rr wrll be
appropflate to obtarn and matntaln an rnsurancc poLcy and thc lcvels
and lhc amount of tnsurance lo bc marn(arncd by thc holder of a pcrmrt
or opcrator of thc dam

PART VI_STRATEGIC WATER EMERGENCY
INTERVENTIONS

36 (l) Thc Watcr Storage Authonty shall dcvclop and marntarn
a Drought Rcsponse Plan to be lmplemcntcd tn collaborarron wlth the
Natronal Drought Managcmenr Autho ty

(2) Drought prcparcdncss measures may rncludc. where
appropnatc, deslgnrng and constructrng storagc dams wtth fcatures and
facrlttrcs cnablrng drvcrsron of watcr from the storagc dam tnto natural
watercourses ln cmcrgcncy drought sltuattons

(3) Thc Authonty shall, follorvtng consultatron wtth the Cabrnct
Sccretary, approvc thc Drought Rcsponsc Plan wrth or wtthout
condrtlons

37 Pursuant to thc Droughl Responsc Plan, thc Water Sbrage
Authorrty shall rmplcmcn( lhc followrng measures rncludrng -

(a) relcasrng watcr tnto watcrcourse\ desrgncd to amclroratc the
cffects of drought.

Drculhr R6pon3c
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(b) pcrmrttrng dtverston of watcr fronr a storagc dam lnto other
natural watercoursc\, and

(c) ordertng the ab\lractton of watcr by watcr scrvlce Provlders
from the Water Storage Authorlty'\ storage dams whcre
practrcable

38 Thc Water Slorage Aulhorlty may adoP( mcasurcs to
lmprovc systcms for cfhcrenl managcmcnt of storcd watcr ln order to
conservc watcr wlthln rt\ water resoutces \toragc facllthcs dunnB

droughl

PART VII_CLIMATE CHANGE AND FLOOD MITIGATION

39 (l) The Water Storage Authorrty shall monrtor, collect,
collatc and marntarn data of floods cxpcrtenced rn flood prone areas

rncludrng -
(a) rnformallon on the \tate of the works lnfra\tructurc.

(b) cllmate rcports.

(c) base flood data,

(d) data on flood pronc arcas,

(e) lnformatron of flood lnundatlon lcvcls,

(0 flood hazard maps.

(g) flood early warnlng \ystcms.

(h) socro-cconomlc rmpacts, and

(l) any other data relcvant to thc management of thc nattonal
publrc water worhs for water tcsourccs storagc and flood
control

(2) The data shall b€ madc avatlablc on the Wa(er Storagc

Authonty's websrtc provrdcd that a pcrson rcqulrlng an extract of the

data ccnrficd to be true from the Watcr Storagc Authonty's database

shall makc an appltcatton for lt ln wrlttng and pay such rcasonablc

costs as the Watcr Storage Autho ty may rcqulre

(3) The requcst for data should be reasonable and rclcvant wrth
respccl to a \pecrfic actlvrty and area

(4) Data provrded by thc Water Storage Authortty shall not be

transfcrable lo a thrrd pany and the Watcr Storage Aulhorlty shall nol
be lrablc for any crror or omls\rons tn thc data

40 The Cabrnct Secrctary shall. based on thc Informatlon
marntarncd pursuant to regulatlon -19( l). wlthrn twelve months of the

comlng rnto force of thcse Rcgulalrons and as rcqutrcd by thc Cllmate
Changc Act, formulatc and pubhcly dlsscmtna(e an actlon Plan and

stratcgrcs to gurde how cllmate change constdcrattons shall bc

rntcgratcd ln the managcmcnl ol water resoutccs, lncludlng mltlgallon
and adaptatlon actrons. and thc prevcnlton and managcmenl of floods
and othcr rmpact\ oI clrmlte change
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4l Thc Authonty shall rcgulatc lmplcmcntatlon of lntcgratcd
Fl({d Managcment Plans tn all the flood pronc areas by rclcvant statc
organs rn collaboratron wtth stakeholder group\

42 The Inlcgratcd Flood Managcmcnt Plans shall bc
tmplementcd through watcr resources useh assoclahons and othcr
stakeholder\ rn collaboratron wlth county governmcnts and rn
accordance wrth the guldelrncs rssucd by thc Cabrnet Secrclary

43 The Authonty may requtre the development of check dams,
grecn cnergy proyects and dykes for purposcs of flood mlttgallon

PART VIII_WATER HARVESTING
44 ( l) The Cabrnct Secretary shall, followrng publrc

consultatron, and on lhc basrs of rccommendatlons of thc Watcr Storagc
Authorrty. gazene a Water Harvesong Pollcy and Stratcgy

(2) The Watcr Harvesttng Polrcy and Strategy shall -
(a) nol be rn conflrcr wrth the nattonal watcr resource strategy,

(b) set out the poltcy obJecrrve\, plans. gurdcLnes and
procedures and strategtcs for rarnrvatcr harvestrng.

(c) take rnto account any relevant nattonal or rcglonal plans,

(d) outlrnc mcchanrsms and proccdurc\ for collaboratrng wrth
olher lnstrtutlons, borh pubhc and pflvatc. at nattonal and
county lcvel to achlcvc thc ob1cctrvc\ of thc polcy and
strategy,

(c) put rn placc mcasurcs and lncenttves to cnhancc thc adoptlon
and rmplcmcntatron by the publtc of ralnwater harvcstlng,

(f) facrlrtatc thc provrsron of tcchntcal and capactly butldrng
suppon to pubhc and pnvate lnslttutlons at nattonal and
county levcl on rarnwatcr harycstrng technlqucs, and

(g) bc trmc bound

(-i) All \tate organs ar narronal and county levcl shall grve cffect
to any water harvc\ttng pollcy made under thts Part when cxerclstng
any powcr or pcrformrng any duty rn tcrms of rhssc Regulatrons

(4) Thc constructton of thc watcr harvestrng systems rn all ncw
rnstltutronal, commerclal. publlc and opcn areas shall gtvc effcct to the
watcr harvcstrng polrcy and bc undenaken ln accordancc wtth the
applrcablc county govcrnmcnt plannrng and burldtng regulatlons and all
other applcablc rulcs and rcgularrons

45 (l) Any burldrng constructcd afrcr the commcncemcnt of
these Rcgulatron\ whrch t\ to b€ used -

(a) as an Instltuttonal factlrty. place of employment or othcrwrse,

(b) as a manufactunng or tndu\tflal establtshmenl, or

(c) commercral establrshment or placc for the servtcc of
customcrs. shall havc tts roof adcquatcly guttcrcd for
catchrng ratn watcr or may havc a ground catchmcnt for the
purposes of catchtng ratnwatcr



Kenvu Suhsrdurt' ltgslanon, 2021

(2) Subjcct to Eub regulatron (3). thc storagc caPac(y of thc tank

or othcr storage factLty tn rcsPcct of any burldrng rcfcrrcd to tn sub

rcgulatron ( I) shall be capable of stortng watcr suffrcicnt to mcet thc

equrvalcnt of seven days avcragc water dcmand of thc burldrng

(3) Whcre adcquate rcason ts grvcn to thc county Sovemment In
consultatron wlth thc Watcr Slorage Authortty to the effcct that -

(a) rt rs not practlcablc -
(l) to gulter the roof of a burldtng mentroned ln sub

rcgulatron ( I ) for catchtng taln watcr.

([) to provldc a ground catchment haYlng thc prcscrtbed

area, or

(lll) k) provlde a tank or tanks havtng the Prcscrlb€d
caPacrtY. and

(b) thc burldrng can tn thc oprnlon of the county Sovcrnment or
watcr scryrces provrdcr. bc adcquately supplrcd wtth
dflnkrng water from a marn plped supply, thc county
govcmmcnt may. subJcct to such condltlons and rcstrlctlons
as rt may thlnk proPcr to lmPose, allow thc owncr or
occuprer of the burldlng to drspcnse ln pan or ln whole,
complrance w(h sub regulatton ( I ) or sub regulanon (2)

(4) Roof based rarnwater shall be harvcsted for usc through a

filter lnto a storagc tank or sublcct to compllancc wlth thc watcr

resourcc quallty slandards Prcscrrbcd by thc Authorlty, for rcchargc of
an open well or borcholc In case of a boreholc ln a bulldlng' ralnwatcr
shali bc harvested through artlflclal struclures or ptts. lrresPcctlve of thc

nature of subsoll condltlons

(5) Rarnwater from the roof of a burldrng such a\ trlcd' slopcd

roof and flat roof may be collected ustng apProprrate \lzed gutters or
prpc lrnes anri storcd clther tn a collectton tank or storage structure of
appropnatc stze placcd over the ground or undcrground after proper

fi Itratlon and drsrnfcctlon

(6) An appropnatc frlter shall be uscd for ftltcrtng rarn watcr and

thc water shall b€ uscd for non-Polable Purposes

(7) Thc rainwater collcctcd to be uscd for potablc purposcs by

the owncr or occuplcr shall be treatcd beforc usc accordtng to thc

Dnnkrng Watcr Gurdcltncs madc by thc Watcr Scrvrccs Regulatory
Board

(8) Any surplus water avarlablc aftcr filhng a s(orage tank may

be drvcned to an open wcll through a recharge structure or a plt

46 (l) A person may -
(a) dlrectly capturc and slore prcclPttatton on a parccl of land

owned or leased by that Person ln accordancc wlth sub

regulatlon (2). and

945
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(b) placf the warer caplurcd and \lorcd as provtdqd rn sub
rcgulatron ( l)(a) ro bencfrcral u\e on thc parcel on wbrch the
watcr rs caPturcd and \torcd

(2) Land bascd rarn watcr harvcstrng shall bc donc u.stng the
apPropflate ground watcr rccharge struclurcs or ptts dcpcndrng on the
ndure of the sub-sorl condrtrons

47 ( l ) Thc Water Storage Authonly \hall cstabhsh a wcbsttc on
r+,tttch a person may rcgt\tcr to recclvc techntcal and capactty butldtng
support from the Watcr Storage Aurhoflty or rts agcnts to cnablc lhc
pcrson comply wtth thesc Rcgulatrons

(2) A person regtstcnng undcr sub regulatton ( I) shall furnlsh thc
Water Storage Authonty wrrh thc followrng rnformatron -

(a) name and addrcss of thc person captunng or stonng
prcclPltatron;

(b) lolal capacrty of all contatncrs stonng prcctptlatron, and

(c) \trect address or other sultablc dcscnptton of the locatton
where prectpttatton rs to bc capturcd and stored

48 (l) An agncultural establlshmcnt ustng water resourccs for
rrlgatron purposcs \hall lmplcmcnt water harvc\tlng and storage
mcasurcs capable of stonng flood watcr sufficrcnt to mect thrce months
water dcmand

(2) An agncultural establtshmcnt ustng water rcsourccl for
commcrcral rrngatton shall submlt (o thc Water Rcsources Authonty a
plan of watcr harvesttng and storagc stralcgtc\ to bc rmplcmented

(3) The Water Resourccs Aulhorrty or lt\ agent may conduct an
rnspcctron to verrfy complrance wlth thc tmplcmentatron rcpon

49 Counly governmcnts \hall put ln placc mcasurcs to ensurc
that provlston rs made for plannrng. managrng. malntarntng. financrng,
cxtcndlng and rmprovrng drarnagc servrces and storm watcr run-off
collccnon wlthrn tts area ofJunsdtctlon

PART IX_LICENSING OF QUALIFIED PROFESSIONALS
AND QUALIFIED CONTRACTORS IN RESPECT TO

WATERWORKS

50 A watcr sector profe\\lonal or dam contractor dcsrrrng to be
Itccnscd as a qualrfied watcr sector profcssronal for storagc dams or
othcr watcrworks or qualrfrcd dam contractor. tf not alrcady llcensed
under the applrcablc water rcsources rcgulatlons for the appropnate
class of storagc dam. shall apply rn wntrng to the Cabtnct Sccrctary for
bcensrng.

5l (l) The appltcatlon refcrred to rn rcgulatron 50 shall
accompanled by -

(a) a descflptlon of the clas\ of watcreorls and rrsk categones
of the watcrworks whrch thc water sector profcssronal or
contractor wrshes to bc lrcenscd tn respect of, and

b€ Appl(rr(r ro tE
I'cch.dqurhfi.n
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(b) panicula$ of thc appltcant's qualficatrons. tninln8 rnd
exPcnencc.

(2) Bcforc dctcrmrnrng rn ePPltcatlon made undcr sub rcgulahon
(l), thc Cabrnet Sccrctary shell forward it to thc Tcchntcal Advisory
Commrttee cstabltshed undcr the apphcrblc Watcr Rcsourccs

Regulatlons for conslderatron, exccpt whcn thc Procedurc provided for
rn sub rcgulatron (5) rs followcd

(3) The Tcchnrcal Advtsory Commtnec may rccommcnd an

applrcatron under sub regulrtlon (l) -
(a) for approvrl by th€ Cabln€t Sccrctary subJcct to condlttons lf

thcre are llmitcd shortcomlngs ln the rclcvanl sktlls, and

cxpcncncc on thc speclfic storagc dams or othcr waterworks
constructron, cnglnccnn8, dcslgn, opcratlon and

managcmcnt, or

(b) for rcJcctlon if substantl.l wcakncsses arc cvtdcnt.

(4) Thc Cabrnct Sccretary shall tale rnto account thc
rccommcndatrons madc by thc Techntcal AdYlsory Commrttce bcforc
grsntlng ar approval or rcJcchng an aPPlicatlon madc undcr sub

rcgulrtron (l)
(5) Thc Cabrnct Sccrctary may aPProvc an apphcatron by a

quallficd watcr sector profcssronal for any task with a safety nsk,
takrng lnto account the rccommcndatlon by thc Tcchnrcd Advrsory
Commrncc, proYrdcd that -

(a) the typc of dam ts the samc, or crn bc logicelly associrtcd
wrth e srmrlar catcgory or comblnatlon of dem tyPcs, for
whrch thc apphcant has bcen prevtously approvcd;

(b) thc maxrmum wdl hcrght of thc dam rs dcfincd rn thcsc
Regulations docs not cxcccd that for which thc rPPhcant has

becn prcviously Lcensed by morc than -
(l) thrcc mctrcs rn thc cesc of Chss SDI dsms;

(u) fivc meters rn thc casc ofClass SD2 dams, and

(|ll) fiftccn mctcrs ln thc case of Cless SD3 drm

(6) Thc Cabrnct Sccrctary may also approvc rn apPhcation for
any specrfic task if thc task ls, rn thc optnton of thc Cabtnct Sccrctery
on thc basls of thc rccommcndetton of thc Tcchnlcal Advlsory
Commrrtcc. no morc complcx than that for whrch thc aPPhcant has

prcvrously bccn approvcd as a qualificd water scctor profcsstonal

(7) In thc casc of trsks to bc clrned out for I Cless SD3 dem, a

qualrficd watcr scctor professlonal shall apply to lhc Cablnct Sccrctary
for approval of rncmbers of rhe profcsstonal tcam and prcvlde thc
namcs, quaLfications, currrculum vttac, rclcvant professlonel
expcnencc and descnptron of cach componcnt of thc task cntrustcd to
each tcam mcmtrcr
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(8) Thc warer scctor profcssronal or qualrfied contractor \hall bc
!nformcd ln wntrng of any dccrslon of thc Cabrnct Secretary

(9) A professronal contemplatcd undcr sub regulalron ( l) rhall -
(1) rnform the dam owner of the decrsron of thc Cabrnct

Sccretary whelher the appLcatron has becn approved.
condrtronally approvcd or not approved.

(b) apply to thc Cabtnct Secretary for approval of a pcr\on or
group of percons to assl$l hlm or her ln the rpccrfied frcld ot
dam engrncerrng rf the approval ls subJcct to condrlton\
requtnng asslstancc, and

(c) rmmcdtatcly rnform the Cablnct Secrctary tn wnttng tl he or
she has wlthdrawn from a task or tf hls or hcr appotntment
has bccn termlnated by lhc dam owncr

(10) An applcatron undcr sub rcgularron (9) (b) 
'hall rncludc rhc

namc. quahficattons, cutrtculum vltae and relevant expencnce of lhc
pcrson or group of persons provldtng a\\t\tance

(ll) Thc drffcrent categones of qualrfrcd prolessronals and
contractors shall bc as provrded rn Tablc 3 and Table.l tn thc Sccond
Schcdulc and by taktng notc of factors such as the maxrmum wall
hcrght of thc dam, typc of dam wall, regronal maxtmum flrnd or type
of task that the approved professronal pcrson may underlakc

( l2) Thc rcqurrcmcnts for admrssron to a cla\s of approved watcr
sector profcssronal on thc rcgrslcr arc thc same as tho\e for rcgulattng
thc approval of a profcssronal pcrson as a qualtfted wirtcr \crtor
professlonal for a spccrftc task, wlth the addrtlonal rcqulrcntenl that a
wBter sector profcsstonal shall havc succcssfully completcd al least onc
task for a spccrfic dam as thc quallficd watcr \cctor professtonal rn
arcordancc wlth thesc Regulattons

(13) Thc Cabtnet Sccrctary shall matnlatn two \epararc regt\rer\
for qualrficd watcr scctor profcs\tonalt and qualrfred dam contraclor\ tn
lccordancc wrth thc appllcable Rcgulattons

(14) The regtstcrs under sub rcgulatron (l-3) shall bc publrshcd
annually rn lhc Gaaefie and shall be made avarlablc wrrhrn rea\()nablc
tlmc to any pcrson who has madc a wflttcn request lo the Cilbtnet
Secretary for a copy of thc regtster

(15) A qualrficd water scctor profcssronal oD the regr\lcr rnay
undc akc tasks as provldcd rn the rcgrsler wlthout havrng to rcapply

(16) A qualtfied watcr 5cctor professronal on the regr\ter nray
only pcrform a task or tasks wrthrn thc class fbr whrch he or rhe has
bcen approvcd and shall -

(a) follow thc proccdurc set our rn rcgulatron I0 (6) tbr tarls
rclatcd to Class SD-l dams rf applrcable.

(b) follow the proccdure sct out rn rcgulatlon l0 (3) rn the case
of condrtronal approval. and

(c) submlt a copy of thc lrccnce rssued by the Cabrner Sccrclary
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to thc W.rter Rcsources Aulhorlty lbr rrs records end e

wnncn confrrmatlon trom thc dam owner confirmlng that hc
or she has bcen llccnccd to perform a spccrfic task, wrthrn
sevcn days of the lrcence bctng tssued

PART X_ CENERAL PROVISIONS

52 Any brcach of the provtstons of thc\c Rcgulatlons shall -
(J) constrtute an offcnce. puntshable ln accordancr wtth the

provr\ron\ of \ectron 147 of lhe Act, and

(b) con\trtul.' a rcason for \u\pcnslon or cancellatlon of lhc
permlt or othcr authorrsallon hcld by thc ownct or operator
of thc storage dam or walcrworks

53 ( l) No p€rson may use any works otherwlsc than as

psrmltted undcr thc Act or thc\c Rcgulatlons

(2) For thc avordance ofdoubt, a person who -
(,r) th,ls to comply wlth any condrtlon attachcd to thc oPcratlon

and malntenancc of waterworks for watcr resourccs storagc
and flood eontrol under the Act and thcse Rcgulattons,

(b) f.lrls k) comply wrth an ordcr or dlrcctlve lssued undcr thc
Act and the\c Regulatrons and unlawfully and rntcnllonally
or neglrgenlly tampers or tnlerfcres wtth any works, any seal

or measunng devlce attachcd to a watcrworks for watcr
resourccs \toragc and flood control.

(c) farls or rctuscs to Srve data or tnformatron, or gtves falsc or
mrsleadrng data or lntbrmallon whcn rcqutrcd to gtve

rnformallon under the Act.

(d) rntentronally rcfuscs to pcrform a duty or obstructs any othcr
pchon ln the excrcrse of any power or pcrformance of any of
that p€rson's dutres rn tcrms of thc Act and thcs€

Regulattons.

(c) unlawfully and rntenttonally or negltgently commrts any act

or omrssron whrch dctnmcnlally affccts or ls llkcly to effcct
a waterworks for walcr rcsourccs stotagc and flood control,

commrt\ an offence and rs llablc on convlctlon, to the pcnelllcs
prescrrbcd under sectlon 147 of lhe Act

5-1 (l) Any person wl(h a complalnt rclatcd to any mattcr falhng
wrthtn the mandatc of the Watcr Storagc Authortty shall submrt thc
compl,rnt to the appropnalc office of thc Watcr Storagc Authortty by
pnrvrdrng the dctarls shorvn rn thc Frfth Schedule

(2) The Walcr Storage Authonty shall reply to thc complarnant,
wlth copres to all other relevant parttes. wlthlD twcnty-onc days of
rccervrng the complarnt. statrng what actron ls belng taken, thc Posltlon
of thc Wuter Storage Au(honty on the matter or any rccommcndatlon to
thc complarnanl

il
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(3) If thc complarnant rs drssarrsticd, hc or shc may forwrrd the
mrttcr b thc Chrcf Exccutivc Officcr of thc Watcr Srorage Aurhonty

(4) Thc Chrcf Exccutrvc Officcr shall rcspond to thc complarnant
by upholdrng or ovcmrhng thc actron takcn or dccrslon madc by thc
agcnt or officer wlthtn twcnty-onc days of rcccrvrng thc compleint and
thc Chrcf Exccutrvc Officcr shall fumrsh coprcs of thc dcciston to rll
othcr rclcvant partrcs.

(5) If thc complarnant ts dtssatlsficd wrth thc dccrsron of thc
Chrcf Executrvc Officcr or rf the Chief Exccutrvc Officcr farls to
comtrrumcatc hls or hcr dcctslon to thc complatnant withrn twcnty-one
days, thc pcrson may havc rccoursc undcr scctron l2l (2) of the Act
and mey forward thc mattcr to thc Wrtcr Tnbuml for dclcfinlnltlon

(6) Erch complarnt shdl bc grvcn a complarnr numbcr by thc
Water Stongc Authonty whrch shall bc us€d for purposcs of
monrionng thc rcsponsc and actton takcn to addrcss thc complxnt

55 (l ) Constructron of works by thc Watcr Stoflgc Authoflty or
lts agcnt pnor to lhc commcnccmcnt of thcsc Rcguletrons or
constructron work rn progrcss on that datc shall wrthrn a penod of
twclvc months followrng thc commcnccmcnt of thc Rcguhuons or
such longcr pcnod es the Authonty may pcrmtt td(c mcasurcs to bnng
thc watcrworks rnto compllancc wtth thcsc Rcgulatrons.

(2) Whcrc cxlstlng or ongorng wetcrworks are not ruthonscd, thc
owner or opcrator shdl wrthrn a pcriod of twclvc months followrng ihc
commcnccmcnt of the Rcgulatlons lodgc an applicatlon wlth thc
Authonty for a watcr usc pcrmrt
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FIRST SCHEDULE

rarir.zrti. tottr r

CLASSIFICATION OF STORAGE DAMS
Tuble I Clatttfu atan oJ Srurage Duns

NWL = Normal Watcr Lcvel

95r

Cluss oJ Darn Mavmum Depth of
t uter at NWL (n)

lnrpotorlntent at

NWL (m- )

Cat( hment Arco.2
lkm )

sDl o-499 < 100.000 < 100

sD2 500- t4 99 100,(n0 to

l ,000.000

tm to I ,000

sD3 > 15 00 > I ,000,000 > I .000
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SECOND SCHEDULE

( r a (l) .6(l ) . l0(3)(a), I I(l), l5(c), 22. 23( l). 33(l), 5l( I ))

RISK FACTORS OF STORAGE DAMS AND OTHER WATERWORKS

Table 2. Rrsk Facktrs

Classtfcahon Populanon at
Rrsk

I nc re ne n to I C on seq ue nce s oJ Far lure

Loss ttJ LtJe Envtronmental
arul culturul

yalues

Infrastructurc,
economrs and
othet prcpc l

D I (Low Rrsk) Temporary/
Pcrmancnt

Mtnrnral numbcrs Llmrtcd
presencc of
(a)rmportant

frshcncs
(b)lmportant

wrldlrfc
habltats

(c) rare or
cndangcrcd
spcclcs, or

(d)unrquc
landscapes

(e)\rte\ of
cultural
Srgnrficance
and
addrtronally

Rcstoratron
or
compcnsatron
rn krnd for
losscs and
damagc rs

posslblc.

Low cconomtc
losscs affcctlng
Irmrted
lnfrastructurc
and rcsldcnttal
burldrngs.
pubLc
transponatron
or scrvrces oI
commcrclal
fac rlrt res.

alternatrvcly
Lmrtcd
dcstructron or
damagc to
locatronr used
occasronally
and rncgularly
for temporary
purposcs

SD 2 (Mcdrum
Rrsk)

Permanent Srgnrficant
numbcrs

Srgnrficant
prcscncc
(a)cntrcal

fisherrcs,
(b)cntrcal

wrldhfc
habrtats,

(c)rare or
endangercd
sPccles, or

(d)unrquc
landscapcs

(c)srtes of
cultural

Mode ratc
economtc losses
affectrng
rmponant
rnfrastructurc,
publrc
transPortatlon
or scrvrces or
commcrcral
facrlrtrcs, or
modcratc
dcstructton or
sevcre damagc
to rcsrdcntlal
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srgnrficancc
and
addrtronally

Rcstoratron or
comPcnsatron
rn krnd for
losscs and
damagc
drfficult

arcas

D 3 (Hrgh Rrsk) Pcrmancnt Lrrgc numbcrs Prcscncc of
(a) cntrcal

frsherrcs.
(b)cnhcal

wr ldlrfe
habrtats.

(c)rarc or
endangcrcd
specrcs, or

(d)unrquc
landscapcs

(e)srtcs of
cultural
srgnrficance
and
addrtronally

Rcsloratlon or
compcnsatton
rn krnd for
losscs and
damagcs ts

!mPosslblc or
rmpractrcable

Hrgh cconomtc
losscs affcctrng
cntrcal
lnfrastructurc,
pubhc
transportatron
or scrylccs ot
commcrcral
facllltles, or
srgnrficant
dcstructron or
damagc to
rcsrdcntral
arcas
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Table 3 Deugn and Superuton oJ Danr

Ttblc 4. Catcgon oJ Dan Cont& ktr

Class oJ Dam Categort oJ Dant Co trd(tor

sDt CI, C2

ct,c2sD2

sD3 CI

Table 5'Mnrmum Return PerKr.lJor Sp lwuy Detgn

Class of Dam Mrnrmum Return Penod Jor Deugn oJ Srr,llu,ay

I rn 50 yearssDt

sD2 I ln 100 ycars

sD3 I rn 500 ycars

Table 6 Dam SaJcty lnspectk,,t Slhedule

Class oJ Dam Frequencv tI mtpet tun lntpe<trtn by

Pancl I Cl, Pancl I C2.
Pancl I C

sDl Oncc rn 3 years

SD2 Oncc rn 2 ycars Pancl I C2. Pancl I

CI
sD3 Oncc a ycar Pancl I C2

Clats of Dam Cutegon of Qulrfied Wuter Proletuoru

SDI Pancl lI C. Panel I Cl& Pancl I C2

sD2 Pancl I Cl & Pancl IC2

sD3 Pancl I C2
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THIRD SCHEDULE

( r I l(2), r t2(2),14(t),20(l),21(l),3-l(l),34(l))

CONTENT AND FORMAT OF TECHNICAL REPORTS

Thc followrng tcchnrcal rcpons shall substanttally provldc thc dctarls requlrcd

DAM DESIGN REPORT (FOR CLASS SDI, SD2AND SD3 DAMS)

DAM OPERATION REPORT

Ittm Contents

I Dctarls of locatlon

2 Dctals of hydrologtcal asscssmcnt

3 Dctarls of dcslgn flood and rctum pcnod

4 Dctarls of embankmcnt

5 Dctalls of rcscrvorr

6 Dctarls of draw-off and compensatlon works

,l
Dctarls of sprllway(s)

8 Dcterls of ancrllary structurcs

9 Dctarls of constructron matcnals

l0 Dctarls of constructron schcdulc

ll Dctarls of opcrahonal rulcs

t2 Proccdures to notlfy and protcct downstrcam rnhabltanls,lnfrastnrcturc and

cnvtronmcnts

t3 Schcdulc of inspcctlon and marntcnancc

t4 Asscssmcnt of tmpects and nsks

Itcm Conlents

Baslc summary of tcchnrcal dctatls

2 Detalls of managcmcnt structurc for dam opcratrons

3 Dctarls of opcratronal and rclcasc rulcs

4 Dctalls of opcratron and matntcnancc systcms

5 Proccdurcs to notlfy lnd protcct downstrcam lnhabltants,lnfraslructurc and

cnvrronments

6 Schcdulc of rnspcctron and marntcnancc
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DAM COMPLETION REPORT

Iten Contentt

I Changcs and cxplanatron for drffcrences betwecn as-constructed and dcsrgn
detarls

2 As-construcled drawrngs

3 Summary of as-constructcd detalls

DAM INSPECTION REPORT
Contents

Current condttton of dam wrth rcspect to approved dcsrgn and "as-
constructcd" condrtton

2 Any actloo rcqulred to restorc thc functronal and structural lntegnly of
the dam to the requtrcd statc

3 Any changcs wtth regard to lhc flsk of or rmpact tn the event of dam farlure

DAM DAMAGE OR FAILURE REPORT

Conlent\
Dclarls of locatron

2 Dalc and tlmc ofdam farlurc or damagc

Prcccdlng cltmate3

4 Prcccdrng hydrology

5 Causc of dam farlurc or damagc

6 Stcps takcn to notrfy downstrcam lnhabttants

7 Nature and cxtcnt of damage causcd to thc dam or caused by rhe dam farlure
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FOURTH SCHEDULE

( r l7( I ))

95'7

PREMIUMS FOR USE OF WATER FROM A REGULATED WATERCOURSE ETC

Iu the casc of a Permlt to abstract or dlvcrt water from a regulatcd nvcr. a Ptcmlum
rhall he nard hv th. wat.r rr(rr whrrh rhellralcrrl;rhrl rrrrno the fnrmrrla hprern

f 0 &lr{ l l0} r' allo(utlon f o indttrtdrral }# ter ujsr.n }rdltl ltear
to &lt.t 20!c r aaloc(r(tun colndrt'adl(aa wttt"r uter il MClt lvedt'

J(r ,{nnual Orlrgrr Y.elt7 of Stora.ge Dafi m MCMlventa

Kshs per year

Where

I (O&M) ls the watcr Storage Authorlty's opcratton and malntenancc costs of thc

dam releasrng the watcr lnto the natural watetcourse from whtch the abstractlon or

dtversron occurs

2 The allocanon to tndtvtdual water uscr ls the watcr allocatcd by the p€rmrt to thc

lndrvldual water uscr tn cublc metrc\ per year

3 Annual desrgn yrcld ls thc de\lgn yreld of thc storage dam relcaslng lnto the

regulatcd nver tn cublc metres Pcr year

4 The formula provtdes thc basls for dcrlvrng the amount payablc by the water uscr

as a prcmlum
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FIFTH SCHEDULE
( r 54(l))

COMPLAINTS

INFORMATION TO BE GIVEN BY COMPLAINANT UNDER THESE RULES

Datcd the 7th July,202t

SICILY K, KARIUKI,
Cabael Se(rctdr\ lor lAakr ancl Sorutatpn ond hngat@n

LECAL NoTICL No I70
THE WATER RESOURCES RE(J U LATIONS, 2O2I

ARRANCEMENT OF REGULATIONS

PART I-PRELIMINARY
l-Crtehon.

2-lnterprctatton

3-Appltcatron of Rcgulatrons

PART II PRESCRIPTION OF WATER USE ACTIVITIES
4-Schcdulc of actlvttrcs.

5-Rcqurrement lor a permtt for water use acltvttles

6-Catcgonzatton of water resource use appllcatrons

PART III.-APPLICATION FOR A PERMIT OR OTHER AUTHORITY FOR WATER
USE

7-Applrcatron for a p€rmrt

8- Pcrmlt for tcmporary use

Item InJormalutn

(a) Namc of Complarnant

(b) Contact addrcss, tclephonc numbcr, cmall addrcss (rf any) of Complalnant

(c) Naturc and locatton of thc problcm

(d) Datc that problem occurred

(e) Name and. rf avarlablc. thc
complarnt

contact dctall\ of all parttes ro the drsputc or

(0 Any othcr relevant detatls

(e) Srgnaturc of thc Complalnant
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9-Water use to be appunenant to land

I0 Easements, ,.r'aylcavcs etc

I I Consent ofowner of,.torks

l2 Usc ofcxtsttng worls for the publlc lntcrest

l3-Catcgory A apphcattons

1,l-Catcgory B, C and D applrcatrons

l5-Maps to accompany apPltcatlons

l6 Tcchnrcal rcport

I 7-Rccommendatrons on appllcatlons

lE Publlc notrficatton

I g-ObJcctron to pcrmlt aPplrcatlon

20-Gurdclrncs and proccdurcs for pcrmtts of tcmporary nature

2l-Opcn mcettng

22-Relectron of appllcatlon

23-Authofl satlon to construct works

24-Lrmrtatton on authortzatton

25-Extenston of aulhonzallon

26-Rcgrster of authortzattons and Pcrmrts

27-Compleron ccrtrfi catc

28 Applrcatron lor watcr use Permlt for surfacc and groundwater

29' Water usc permtt valldlty Pcrrod

30-Watcr Resourcc User ldentlficatlon Numbcr

3l-Pcrmrt t'ecs

32-{ondrtlons of permil

33-Transfcr of pcrmrt by pcrmrl holdcr

3+ varratron of pcrmrt by permrt holdcr

35-Vanatron or canccllatron of pcrmit by thc Authorlty

36-Rcncwal of permlt

37 Rcgrster ofapptoved water users. watcr uses and permlts

38 Permrt ol'authoflsatton not a defence

39-Publrc notlficatlon of authortsattons and permtts

40-('ompltance wtlh othcr laws

PART IV - SURFACE WATER

4l-surfacc water allocatton Plans and gutdelrnes

959
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42-Declarrng a watcrcourse

43-Boundary of propertres defined by a watercourse

4+-Wetlands

45- Land rcclamatton

46-Rcqurrcment to obtaln penntl aftcr land rcclamatron

47-Allocanon of water for rrrrgatron

48-Hydro power

49-Works Assocrared wrth fish movement for protectron and control of fish

50--Watcr Rcsources data

PART V-GROUNDWATER

5l Aulhonsatton ,br groundwater dcvclopment

52-Regulatron of groundwater development.

53-Boreholc and welltcst pumprng

54-Supervrsron of works

55-Borchole or wcll complenon record

56 Issue ofpermrt or approval

57-Groundwater conscrvatron

58-Artrfi ctal ground water recharge

59-Groundwatcr data

60 Croundwaterallocatton guldehnes

PART VI-WATER QUALITY MONITORING AND WASTE DISPOSAL

6l-Control of water pollutton

62-Waste Drsposal Control Plan

63 Water quallty rcqulrements

64-Lrqurd wastc drsposal records

65-Consrderatron of Category A Waste Drsposal appltcattons

66-lssuancc of waste drsposal pcrmtts

67-Sprllage

68 Walcr qualrty monrlonng

69-Water qualtty. waste dtsposal and effluent dtscharge data

7O-Watcr qualrty samplrng procedure

7l Pollutron conlrol enforcement

PART VII-WORKS
72-lnspectron of works pnor to. dunng and post consructlon
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73-Tcmporary works

74-Abandoncd works

PART VIII CONDITIONS OF AUTHORISATION. PERMITS AND APPROVED
WATER USES

?5-Complrancc wrth the Envrronmcntal Management and Co-ordlnatlon Act

76-lnspectlon

77-Controllrng and measunng devrces

78-Llmrtatron of flow or quanhty

79-Collectron and submlssron ofabstractton, water qualtty and eflluent dtschlrgc data

80-Arrltnc

8 I 
-Watcr 

resourcc lnspcctor

82-Water resource data

83-Re grster of water bodrcs

PART IX WATER USE CHARGES

E4-Watcr use charges

85-Annual adJustmcnt oF water use charges

86-Revrcw of water use chargcs

E7-Automated measufl ng devlce

t8-Trmc lrmrtatron on arrcars

89-Groundwater conservatron chargc

9G-Penalty for over-abstractton

9l 
-Warver 

of prcmtum payablc

92-Pcnalty for fallurc to usc automatcd mcasurtng devlcc

93- Relenue collcctlon agents

94-Modc of paymcnt

95-lntcrest for latc payment

96-Farlure to pay water use charges

PART X-WATER RESOURCE USERS ASSOCIATIONS

97 Regrstratron and operattons of watcr resoutcc uscrs assoclallons

PART XI BASIN WATER RESOURCES COMMITTEES

9E Consrderatlon of Category B, C and D appltcattons

99-Quorunt of basrn watcr resourcc commtnec

lOO-Regronal ollices

l0 [-Publrcatron of commrttce repons
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PART XII PROTECTED AREAS AND CROUNDWATER CONSERVATION
AREAS

102 Identlficatron ofprotectcd or desrgnated groundwaler conservatron areas

[03-Managemcnt Regularrons

I 04-Publ rc consultalrons

PART XIII-THE RESERVE

105-Composrtton of the Resenc

106-Rcscrvc Quantrty

107- - lnformatron on and protectton ol lhc rescrv*e quantlty

PART XIV-RECISTRATION OF WATER SECTOR PROFESSIONALS

108-Catcsorres of qualtflcd water scctor prol'essronals

109-Lrccnsrng ofqualrficd water scctor profcssronal or qualtfied conrractor

I l0-Pcrsons qualrfyrng fora qualrfied u'ater sector prolessronal lrccncc

I I l-Professronals holdrng non-Kenyan qualrficallons

I l2-Appllcatlon lor a hcence

I I 3-Profcssronal rntcn'rcw

I l,l--Qualrticd watcr sector profcssronal lrcencc

I l5-Codcs ofpracllcc for qualtficd \ atcr secror prol'essronals

I l6-Regrstcr of qualtfied watcr scctor professronals

I l7-{omplarnts

I I 8 Valrdrty of cedrficates. documents or plans

ll9 Mrsreprescntatron as a lrcenscd qualtfied watcr sector protessronal

PART XV_ LICENSING OF CONTRACTORS

I 20-Categorrcs of quallfi ed contracrors

I 2 l-Crrtcrra for qualrfi cd contractors

122-Apphcatron to rcglster as a qualrfied contractor

I 23-Qualrfi cd contractor lrcence

I24-Venficatlon of nccessary and vahd authonsaltons

125 {odc of Practrce for qual!fied contractors

126 Complarnts agarnsr qualtficd contractors

I 27- Rcgrstcr o f quall ficd contractors

I 2 E-M lsre prcsenlat ron as a qualrficd conlractor

PARTXVI MISC'ELLANEOUS

129 Rccognrzed water qualrty laboratoncs
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130-Orders

l3 l-Emergency Ordcr

132 Complalntsmcchrnlsm

133-Pcnaltrcs

134 Revocahon
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THE WATER A('T

(No 43 oJ 2016)

lN EXERCISE of the powers confened by sectron 142 and
sectroo 36 (d) ofthe Watcr Act 2016, lhc Cabrnet Sccretary lbr Water.
Sanltallon and lrngatron makes thc followrng Regulatrons

THE WATER RESOURCES REGULATIONS. 2O2I

PART I PRELIMINARY

I Thesc Regulatlons may be crted as the Walcr Resourccs
Rcgulatrons. 2021

2 (l) ln thcse Regulatrons. unlcss the contc\t othcru lse
requrrcs-

"abstractron" means thc taktng of water liom any water rcsource.
crthcr pcrmancnlly or temporanly.

"arrlrne" rs a tube rnstalled rn a boreholc or u'ell for thc pumose\
of mcasunng water level.

"altcratron" mcans any physrcal change rn the depth. drametcr.
casrng, screcn or any other structural change rn an extstlng borcholc. or
any consequent changc rn Pcrmlt yrcld as a rcsult of an approved
Variatron.

"analysls" means the lestrng or examrnatlon ol' an) mdtter.
subatancc or proccss for the purposc of detcrmrnrng tts composrtron or
qualttrcs or rts effect (whether physrcal, chemrcal or brologrcal)on any
scgmcnt of watcr or cxamrnatron thcreof.

"annual potentral rccharge" means. tn respcct to an aqurl'er.
annual potentral rcchargc as dcfincd by thc Authonty rn \a'atcr
resources allocatron gurdehnes lssucd by the Authoflty liom trmc lo
trmc,

"aqurfcr" means a gcologrcal formalron, group ol'lbrmatlon\ or
patt of a formatron contarnrng surTicrenl saturated permeablc malenal
to yrcld srgnrficant quantrtres ofwater to boreholcs or sprrngs.

"artrficral groundwatcr rechargc" means the rntcnttonal
augmentatron of groundwatcr resources by drrcctly rmpro\rng thc
Infiltrrtton of watcr to a target aqurfer lhrough the constructron ol
suitablc rcchargc structures.

"Assoctatton" mcans a water rcsources user assocralron.

"authoflsatron" means aulhonsatlon rssued by the Authorrty lo
construct works.

"authonscd" mcans as approved by thc Authonty,

"basrc human nceds" mcans lhc quantrty of watcr requrred lbr
drrnkrng, food prcparatlon. washrng ofclothes. bathtng. bastc santtatton
and rs assumcd to bc equal to twenty-five lrtres per person per day,

"basrn area watcr rcsourccs managcment stralegy" rclers to a

document that has been prepared for thc purposc of drrcctrng thc
managcmcnl ofthe water resources wrlhtn thc bastn area.
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"borchole" means a holc. usually ventcrl, dnllcd for the

e\tractror ofor mcasuremen( of groundwater.

"canal" means any surt'ace dratn. dt(ch, furrow, channel, flumc or
olher con(lurt tbr convcyrng water, the surface of whlch rs at

atmosphcflL prcssure.

"chernrcal" means a chemrcal substancc tn any form whether by
rtsclf or rn a mrxture or preparalron. whcthcr manufacturcd or dcnvcd
lrom nature and rncludcs rndustrral chemrcals, p€stlcrdcs, ferultzers and

drugs,

"commercral rrngatlon" means rrngatron prtmartly for
commcrcral purpose

"dam" rncludes any cxlstrng or proposed structurc togcthcr \vtth
appuncnant works. whrch rs capable of contalntng. stoflng or
rmpoundrng watcr (rncludrng temporary rmpoundment or storage)
abovc ground le\ cl. whether that watcr contarns any substancc or not,

''drscharge" means volumetnc flow rate.

"drrllcr" or "dnlllng contractor" mcans a person, firm or agency
whrch rs regrstcred under these potentlal Regulatrons to undcrtake thc
constructlon or rehabrlrtatlon ol'a borcholg.

"cfIucnt" mcaDs waste whrch rs-
(a) a lrqurd whtch flows out ofa contarntng sPace,

(b) se$age water or other llqurd, untreatcd, partlally or
complctely treatcd dtschargcd dtrcctly or rndtrectly lnto a

wat(jr tesource,

"cnvrronment" rncludes the physrcal factors of thc surroundtngs
of human berngs rncludlng land, water. atmosphcre, cllmatc, sound,
odour, tastc. the brologrcal f'aclors of anrmals and plants and the soctal
t'aclor of aesthetlcs and Includcs both the natural and the butlt
envrronment.

"cmergency" mcans a drsaster or hazard caused by cltmattc,
hydrologrc. tcctonrc, accrdcnlal. natural or man-madc cvcnts whtch
havc or potentlally can affect a largc populahon and whrch rcqutre
cxtraordlnary measures to be undertakcn to safcguard publtc intcrcsts,

"flow" means a volumc ofwatcr passrng a cross scctton ofa body
of watcr. watercourse or works tn a untt of trmc,

"groundwater" mcans the water of underground strcams.
channels. arleslan basrns. rcservolrs, lakcs and othcr bodlcs of water ln
lhe ground, and rncludcs watcr rn rntcrstrccs below the watEr tablc,

"groundwater potcntral" nlcans groundwater potcnhal as dcfincd
by the Authonty ln watcr rcsourccs allocatron gurdcltncs rssucd by thc
Authoflty from tlme to trme.

"rndcxahon" means thc mcthodology for adJustmcnt of thc watcr
use charge whercby the watcr use charge rs allowcd to change by thc
rate of rnflatron over thc Inrtral pncc.

"rnspcctor" means any water scrylcc rnspcctor appolntcd ln
accordance ,.!rth regulatton ll l,

965
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"imgahon" rcfcrs to thc rrtrficfll apphcatlon ofwatcr to r phnti

"hndholdcr" rn rclatron to lend, mcans thc rcgrstcrcd owncr of
thc land or thc penon ln whom thc land ls othcrwlsc vcstcd by law, and
mcludcs-

(r) any pcnon who by any cstabhshcd nght, customcr cstrtc
whatsocvcr ts, or ls cntitlcd to bc, thc holdcr or posscssor of
land;

(b) any pcrson lawfully holdrng or occupyrng land rn accordance
wlth thc provlstons of rny lew cmpowcnng thc rllotsncnt of
land upon thc promlsc of titlc, subjcct to thc fulfilmcnt by ths
rlloftcc of prcscnbcd conditrons, and

(c) any pcnon to whom a mrnrng lcasc or mlnmg locahon hrs
b€en gmntcd undcr thc Mrnrng Act, 2016;

"hnd rcclamrhon" mcrns thc proccss of mrktng hnd captblc of
moro lntcnsrvc usc by changing lts gcncnl chuscter, as by dratnagc of
cxccSslvcly wct land; rrrigetron of and or scmrrnd lmd, or rccovcry of
submcrgcd land from scm, lakcs and nvcrs,

"mcsunng dcvrcc" rcfcrs to r fitting, cqutpmcnt or lnfr.struchrrc
whrch cen bc calrbr.tcd to provrdc an accuntc mcasure of thc flow or
lcvcl ofweter,

"nrfural r€sourccs" tncludc rcsourccs of air, land, watcr, anlmals
and pluts rncludrng rhclr acsthcttc qualittcs;,

"opcrator" mcens any pcrson authonzcd to construct works undcr
thcsC rtgulehons by authonzltton, or to dlvcrt, abstract, or usc wrtcr by
pcllnlt;

"pcrmrt" mcans a pcrmrt for the trmc belng rn forcc undcr thrs
Act;

"perm( holdcr" mcrns thc pcrson thc Authority hrs rssucd wrth a
pcrmrt or eny othcr pcrson acttng undcr thc authonry of thc pcrmit
holdcr;

"plan" mcans map or drawrng end thc rssoclrtcd htcraturc;

"pornt sourcc" mcans any drsccmrblc, confincd and drscrrtc
convcysncc, mcludrng but not ltmltcd to eny ptpc, ditch, chrnncl,
condurt, tunncl, wcll, drscrctc fissurc, contarncr, rolling stock,
conccntratcd rnrmal fccdrng operation or vesscl or othcr floating crrft
from whrch prollutants arc or may bc dischergcd;

"pollutron", in rclatton to r wttcr rcsourcc, mclns arly dfrct or
rndircct allcretron of thc physrcrl, thcrmrl, chemrcd and brological
propcrhcs ofthc watcr rcsourcc so as to mskc tt-

(a) lcss fit for any bcncficral purposc for whrch rt is or mry
rcasonebly bc cxpcctcd to b€ uscd; or

(b) hrrmful or potcntrelly hrrmful to -
0) thc wclfarc, hqlth or srfcty of humrn b€mgs,

(ll) any Equthc or non-rqurttc ltfc or propcrty; or

(llr) thc cnvrronmcnt,

No l2 of20l6
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"pon" means a natural dcpresslbn that cdntalns water.

"qualrficd watcr sector professronal" means a pirson qualrficd
under these to provldc the scrvlccs of a prolcssronal chcmrst,
hydrologrst. hydrogcologrst. cngrnecr. surveyor or othcr profcssronal
servrcc rcqurred to be pcrformcd under the Act,

"rccelvlng watcr body" means any surface or groundwatcr body
that may be uscd for effluent drsposal undcr the Act,

"rcgronal office" mcans an officc of thc Authorrty csublrshed
wrthln or near to a basrn arca pursuant to thc provrsrons ofthe Act,

"rehabllltatron" mcans any physrcal. mechanrcal or chcmrcal
process conducted rn any watcr rnlrastructure whrch rs undcnaken to
rmprovc lts opcratlonal status; ,

"npanan area" rs land whrch by vrnuc of the pro\rmrty of thc
Iand to a watcr body, managcmcnt obltgatrons shall be rmposcd on thc
owncr of the land by thc Au(honty,

"sorl and water conscrvatron plan" relers to a set of actrvrtres that
have to be done rn order to rcduce the lrkelrhood ol'sorl and watcr loss
from thc landscapc,

"stakcholder" rs a person or entrty that has rnflucncc over or rs

affccted by a cenarn actrvrty on the resourcc,

"standard" means the lrmlts as cstablrshcd under these rcgulatlons
whrch arc made pursuant to thc Act or any othcr wfltten law,

"subsrstcncc rrngatron" means rrngatron prrmartly for household
food sccuflty purposcs,

"usc", ln relatlon to watcr contarned tn or formtng part of a watcr
tcsoutcc, mcans

(a) abstractron. obstructron, or dr!ersron of thc watcr rcsourcc,

(b) drscharge of matenals or substances rnto thc watcr rcsourcc,

(c) denvatron ofcncrgy liom the watcr rcsource.

(d) derrvatron or extractron of natural rcsourccs or othcr
matenals from a water rcsourcc.

(c) any other actrvrty. ofa klnd prcscrrbed by thesc RcSulatrons.
rn rclatron to the watcr rcsourcc.

"vanahon" mcans any authoflsed amcndment made to a watcr
pcrmrt

"waste" rncludes any mattcr prcscrrbcd to be wasl.c and any
mattcr whether lrqurd, solrd, gaseous, hot or radloactlvc substanccs,
whrch rs drscharged, cmrtted or deposrted rn the cnvrronmcnt rn such
yolumc composrtron or manncr lrkely to cause an altera(lon of thc
cnvtronmcDt.

"wastc drsposal" mcans the actron ol' rclcasrng, deposrttng.
drschargrng emrttrng all forms of wastc not authonzcd by the Authorrty
rnto the envrronment that has thc potcnlral to causrn8 pollutron and
adversely atfcctrng thc qualrty of water resources.

"waste drsposal control plan" means the plan rcferrcd to rn the
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Fourth Schcdulc of thcsc Rcgulatrons whose purposc ls to control the
dtschargc of any pollutant rnto a watcr rcsourcc;

"water rcsourccs monltonng network" mcans the set of
cqulpmcnt, rnfrastructure establrshcd for thc purpose of monltoong thc
qurnhty and quallty ofthe water resources,

"wetrr rcsourcc uscr assocratlon " means an assoclatlon of water
uEcrs, or other stekcholdcrs who have formally end voluntaflly
assoclatcd for thc purposcs of coopcratlvcly shanng, managrng and
@nscrvtng a common watcr resource and resolutlon of watcr use
conflrct,

"Watcr Trrbunal" means thc Watcr Trrbunal cstablrshcd by
sectron I 19 ofthc Act,

"werr" mcans an obstructron placed across thc watercourse or
body of watcr for the pflmary purposc of abstracttng or dtvcrttng water,
or ofarrcstrng or rctardrng rts flow. but not for storage, and

"wetland" rcfcrs to an arca wherc plants and anrmals have
becomc adaptcd to temporary or pcrrnancnt floodrng by salrne, brackrsh
or frcsh watcr.

(2) Unlcss o(herwrse provrded. the unrts shall bc Intcmahonal
System of Untts

3 (l) Thcse Regulatrons shall apply to the regulatron.
managcmcnt, usc and dcvclopmcnt ofwater resources.

(2) These Regulatrons shall apply to all water resourccs whethcr
pcrennral or scasonal and rncludlng water rcsourccs of the temtonal
sca

PART II PRESCRIPTION OF WATER USE ACTIVITIES

4 Wrlhout prcJudrcc to the generalrty of sectron 2 of thc Act,
the actrvrtres set out rn Part I ofthe Frrst Schedule camcd out on or rn
rclatron to a watcr resource shall be regarded as water use actrvrtles
r€qurnng a water use pcrmrt

5 The actrvrtrcs llsted In Part 2 ofthc Frrst Schcdulc arc watcr
use actrvrllcs ln rcspect ol'whrch an applrcatron for vaflatton of pcrmlt
shall bc requrrcd

6 (l) Watcr usc achvltles shall bc catcgorrsed rnto four
catcgoncs on thc basrs of the crrtcna sllpulated rn Pan 3 of the Ftrst
Schedulc

(2) In thc catcgonsatron of water resourccs under sub regulatron
( I ), thc vrcws of thc Basrn Watcr Resourccs Commtttce and thc
Assoclatron shall bc takcn rnto account, and, whcrc therc ls no
reglstercd Assoclatron, thc vrews of the local rcprcscntatrve
assocrahons whose oblcctrvcs arc natural rcsourcc usc or natural
rcsource use confllct resolutron shall be consrdcrcd

(3) ln dctermlnrng the category tnto whlch a water use acttvtty
falls, account shall bc taken of and effect glven to thc drfferenccs
assoclatcd wrth the charactcnstrcs of thc catchmcnt or basrn rn whrch
the watcr rcsourccs ls locatcd and the parttcular ctrcumstanccs of each
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watcr rcsource as stlpulatcd by thc Authorlty In water allocatlon
guldehnes

(4) A pcrson rggnevcd by thc declslon of the Authorlty on the

catcgory lnto whlch a watcr use falls may appcal to the Water Trrbunal

PART III-APPLICATION FOR A PERMIT OR OTHER
AUTHORITY FOR WATER USE

7 ( l) A pcrson who lntcnds to undcrtakc an actrvtry lnvolvlng
thc usc of watcr from a watet resoutce shall apply to the Authonty for a
pcrmrt bcfore commcnctng thc actlvlty

(2) A pcrson who fatls to obtaln a pcrmll as provtdcd under sub

rcgulatlon (l) commtts an offcncc

,8 Where the acttvlty for whrch the water ls lntcndcd to be

used rs tcmporary rn nature. thc appllcatlon shall be for a permt( for a

pcrrod of onc ycar or such longer perrod. not excecdlng two years. as

may bc dctermrned by Authorlty

9 (l) An appllcatlon for a watcr use pcrmrt shall bc madc by
thc o\ ncr of thc land on whrch thc watet use ls to takc place and.

whcre thc epplrcant rs not thc landowncr, the conscnt of the owner oI
the land shall be cndorsed on the apPllcatron

(2) An apptlcatlon for a permtl under sub regulatton (l) shall be

accompanrcd wrth cvtdcnce ofowncrshlP ofthe land whrch shall be-

(a) the rcgrstcred document oftltle. wherc the land ls rcglstered,

or

(b) where thc land rs not rcgrstered, othcr documcntary evrdencc

satlsfactory lo the Authorlty that the appllcant rs thc lawful
landowner or has thc authorlty of thc lawful landowner to

makc thc appltcatlon

l0 (l) A permrt holder seekrng to usc watcr on land othcr than

thc land on whrch thc watcr usc actlvlty rs to occur shall obtarn an

cescment, wayleavcs or other lcgal rrght of access

(2) An appllcatron for an easement or othcr rlght of acccss undcr

sub rcgulatron (l) shall bc made In the Form WRA 002 sct out In thc

Thrnccnth Schedule and accompanrcd by thc fec sct out ln thc Sccond

Schcdule.

(3) The easement or rtght of acccss refcrred to rn thls rcgulatlon
may bc ln exrstencc at the tlme of the aPpllcatron or to be granted upon

thc rssuc ofthc watcr use pcrmtt

(4) A person lntcndlng to enter upon land belonglng to othcr
pcrsons for survcy or tnvcstlgattvc purposes of watct tcsourcc

managcmcnt or devcloPmcnt shall submlt to the Authorrty an

rppllcatron rn Form WRA 015 set out ln thc Thrrtccnth Schedulc and

rccompanled by thc fce sct out tn the Sccond Schedule

(5) The Authonty shall bc rndcmnrficd agatnst all clarms by
landowncrs for damage or losscs anstng from works dcvelopcd by a
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pcnnlt holder or a pcrson authonscd to construct works fbr (he use ot
waEr

ll (l) An applrcant rntendrng to usc \4orks o$,ned by another
pcrson shall, at the ttmc of the applrcatton and on e\ery renewal
thereaftcr, producc to thc Autho ty satlslhctory cvrdencc of the consenl
or agrcement o[ the owner of the *orks to the tntcn(ton to usc the
works

(2) Wherc ln the optnton of the Aulhonty monrtonng and control
of thc watcr usc actrvrty would be best achrcved by thc tssuancc ot
scparate pcrmrts to appllcanls tntendlng to share common works, the
Authoflty may rssuc scparatc water pcrrnrts or a supplcmentary pcrrntt
rn the Form WRA 021 sct oul tn the Thtneenth Schedule

l2 (l) Whcrc, In the oplnlon ol'the Authonty, publtc rnrerest
would bcst bc scrvcd by the use of c\tsttng u,orks. thc Authonty may.
aftcr grvlng thc owner of the works an opportunrty (o malic
rcprcsentatlons, order the owncr of thc works to nrakc avallable thc
works to any applrcant so long as the walcr usc ol'thc owner of the
works rs not adverscly affectcd

(2) Thc owncr of the worLs whosc works arc. pursuant k) an
ordcr of thc Authonty, to bc uscd by another appltcant for a watcr usc
actrvrty, shall bc entrtlcd to prompt and fatr compcnsatton for use of the
works

13 (l) An applrcarron lbr a pcrmtl for a proposcd watcr usc
rctlvrty falltng wrrhrn catcgory A actr!rty spectfied rn the Frrst
Schedulc shall bc-

(a) madc prror to constructtng or rnstallrng ofthe works,

(b) madc to the Author(y In Form WRA 001 scr olrt ln thc
Thrneenth Schedule.

(c) accompanrcd by thc fec specrfied tn thc Second Schedule.

(d) accompanrcd by evrdencc of consultatrons undcrtaken wrlh
respcctlvc Assoctattons and. \r,hcre thcre ts no rcgtstered
Assoctatton. the local reprcscntaltve assoctattons \r,hosc
obJectrvcs arc natural resource usc or natural rcsource usc
confllct rcsolutron and thcrr vreu's

(2) Upon rccctpt of the appltcatron under sub rcgulatron ( l), thc
Authonty shall verrfy thc cvrdcnce provrdcd rncludrng scekrng
confirmatron of the officrals of the consultcd Assocrarron or local
rcprcscntatrvc assoctatton and upon confirmatton, thc regtonal ot'ficc
shall process the applrcatton

(3) If satrslied (hat the proposcd water use acttvrty poscs a low
nsk of rmpact on thc water resource and takrng account of the
comments of thc Assoclatron or thc rcspccttve local rcprcsentatrve
assoclatrons. lhc Authonly shall approve thc appltcatron by cndorsrng
approval on the applrcarron

(4) Upon cndorsemcnl by thc Authonty under sub regulatron (3 ).
thc applrcant may commencc lhc wllcr use acttvtty dcscnbcd tn the
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applrcatron subJect to condltlons applrcablc to Catcgory A watcr us€rs

(5) The Authoflty may at any lrme requlre any Catcgory A water

uscr to bc rc-classrfled allcr an assessmcnt of thc waler resource or for
other reasonable causc

(6) Whcrc thcre rs a matcflal changc tn any aspccl of thc watcr
usc -

(a) thc watcr user shall notlfy the Authorlty wlthrn twenty-one
days of thc changc, and

(b) thc Authonty shall asscss whcther. rn lrght of thc change, a

rc-applrcatton or a varlatton of the condtttons tmposed on thc
watcr usc rs neccssary

(7) Where a pcrmtt holdcr

(a) farls to notrfy thc Authonty of a matcrtal changc to the watcr
usc.

(b) uscs water tn breach ofthe condrtrons appltcablc to thc water
usc'

(c) wrthholds rclcvant tnformatron from thc Authorlty or glvcs
rnformatlon whlch ts mtsleadtng tn any matcnal pantcular,

commrts an offcncc and thc Authorrt) may, ln addrtron to any

olhcr penaltlcs, cause the canccllatton of the Category A walcr usc

pcrrnlt

14 (l) An appllcatron for a pcrmlt lbr a proposed water usc

actlvrty falhng wlthtn Catcgory B. C or D as spectficd rn Pan III of rn

the Frrst Schedulc shall

(a) be made to thc Authonty rn thc Form WRA 001 set out rn

the Thrrtccnth Schcdule,

(b) statc thc rntcndcd purposc ofwatet use,

(c) bc accompanlcd by a slte assessmcnt rcport, a hydrologtcal
asscssmcnt rcport or hydrogcologrcal survey rcport and an

enyrronmental lmpact assessment study report whlch ls

complrant wrth thc requlremcnts tn thc Thlrd Schcdule. and

(d) bc accomprnted by thc fec spccrfied rn the Sccond Schcdulc

(2) A scparatc applrcatron for watcr rcsource use as spcclfied ln
lhc Sccond Schedulc shall bc rcqutred for each water use actlvlty
rncludrng for-

(a) cach abstractton polnt, whcther from surface or groundwater.

(b) cach cfllucnt drschargc polnt unlcss covcred under another
appllcatlon,

(c) each pornt of storagc unless covcrcd undcr another
applrcatron, and

(d) separate watcr usc actrvlttes othcr lhan thosc covered ln
paragraphs (a), (b) and (c)
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(3) The apphcant shall pay the applrcatron fees fbr each complere
applrcatlon before thc appltcatron rs proccsscd by thc Authoflty

l5 ( l) Evcry water use appllcant shall submlt to the Authonty a
map showrng the watcr body, thc locatton of thc works. supply area,
locatron of all authonzattons or pcrmrts cuncntly held by the appltcant
whrch arc rclcvant to the appltcatton and any olher relevant dctarls as
may bc requrred by thc Au(horrty

(2) All slgnrficant polnts on rhc map shall bc geo-rcfcrenced
showrng Unrvcrsal Transverse Mcrcator (UTM) coordtnates and zone
wrth respcct to thc Arc 1960 datum

l6 ( I ) Wrthout preJudtce to thc provrsrons of regulatlon 14, cach
applrcatlon for a watcr use actlvtty under Category C or D shall bc
accompanrcd by a technrcal rcport prepared ln accordance wrth the
Fourth Schedule

Provrded that followrng a revtew ol'the appllcatton. the Authoflty
may. requrre a category B applrcant to submrl a tcchntcal rcport,

(2) A slle asscssment rcpon or a tcchntcal rcport shall be
preparcd by a qualrfied and llcensed water sector prolesstonal

(3) Wherc rt rs suffictently demonstrated that an appltcant ts
unable to use the servlces of a consultant ln the prcparatlon of a
technrcal repon as rcqutrcd under sub regulatlon (2), thc Authonty
may. at thc request of the applrcant, undcrtake the reporl prcparatron

(4) A pcrson scektng the servrccs of thc Authonty tn the
prcparatron of thc any tcchntcal rcpon. shall

(a) makc a wrrttcn rcquest to the Authoflty, and

(b) pay prcscnbcd fces tbr the Authonty's servrces of prcparrng
the rcport

(5) Whcrc thc Authonty ts sattsfied thal lt ls rn the tnterest ofthe
publrc and the appltcant that thc Authoflty undcrtakcs thc prcparatron
of any technrcal report. the Authonty shall preparc lhe rcport rn
accordancc wlth thesc Rcgulatrons

Provrdcd that any watcr scctor professtonal ofllcer ol' the
Authonty who prepares thc rcpon shall not be rnvolvcd ln lhe
cvaluatron of the same rcport tbllowtng rts submrssron to the Authorrty
rn support ofthe appllcalton for a pcrmrt

(6) Wherc a water sector professronal ofllccr of thc Autho ty
undcrtakes dutrcs of prcpanng a srte assessment report or any othcr
tcchnlcal rcpon, hc or shc shall be decmcd to bc a quahfied water
scctor profcssronal for the purpose of preparrng thc srte assessmcnt
rcpon or any othcr tcchnlcal rcport

l7 ( I ) An water usc appltcant shall submrt wtth each applrcatron
evrdence of consultatlons undertakcn wllh the rclevant Assoctatton and,
where thcre !s no regrstcred Assocratron opcrattng rn the arca of the
proposed water usc. wtth thc marn local rcprcscntattve assoctattons
whose obJectrves are natural resource use or natural resourcc use
conflrct rcsolutlon and therr vrews on thc proposed watcr use
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(2) Upon rcccrpt ol'an apphcatlon lor a water use acttvlly undcr a

catcgory B, C and D. the regronal otTice of thc Authorrty shall provtde

a copy of the applrcatron to the Assoclatlon and the Basrn Watcr
Resourcc Commrttce lor comments and uherc there ls no reglstercd

Assocratron opcralrng tn the area of (hc proposed watcr usc, to thc key

local reprcsentatrve assocrahons whose obJectlvcs are nalural resourcc

use or natural rcsoutcc use confllcl resolutlon namcd by the appllcant
as havrng been consulted

(3) The Assocratron or local rcprcsentatrvc assoclatlons shall

submrt therr comments to the Authorrty In the Form WRA 003 set out
rn the Thrrteenth Schedule and copred lo the applrcant wrthln thlrty
days of recerpt of the apphcatton by thc Assocratron ot assocratlons as

the case may be and the Authorl(y shall make rts declslon wrthln
fourtcen days of rcccrpt of thc comments

(4) Where thc Assoclatton or local rcpresentallve assoclatlon

does nol submrt commenls wtthrn the pcrrod spcctficd under sub

regulatron (3). the Au(hoflty may proceed to determrne the apPlrcatlon

alier the cxprry of thrrty dals

l8 (l)Apphcants lor Category C'and Dpcrmrtsshall cause the

pcrm( applrcatron to bc publlshcd rn a natlonal newspapcr of wldc
crrculatton and n lhc Kanla Gd:cllc

(2) At the end of cach month. the Authorrty shall drsplay all

permrt applrcatrons recetved. wtthtn the rcglon, on the Authorlty's
\r'cbsrte, rts rcgtonal and sub-regtonal olfices and at thc oflccs ofthc
county commlssroner. dcputy counly commlssloncr. asslstant county
commrssroner. chref and assrstanl chtcf

(3) A publrc notrficalron tssucd under thrs rcgulatron shall

spccrly

(a) the namc ofthc aPPlrcant.

(b) the water resourcc rn respcct to whrch thc appllcatron has

bcen made.

(c) the quanlrty of water applred fbr.

(d) the purposc ofwater use for whtch the appllcatlon has bcen

made.

(e) the land regrstratron number.

(l) the locatlon or other local admrnrstratrve unlt wlthln whlch
the water use ts to bc undertakcn, and

(g) any other de(arls relc\ant lo thc publrc wrth resPect to lhe
permrt aPPlrcatton

l9 (l) Any person may oblect tn wrltlng to any pcrmrt
applrcatron by stallng grounds tbr thc obJcc(lon

(2)The obJectron shall be ltdged wrth lhe Aulhorrty wrthrn (hrrty

calendar days ofthe publrc nottflcatron rssued under regulatlon l8

(3) The Authonly shall constder all obJccllons recelvcd wlthrn
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the prescrrbed perrod for submttttng oblcctrons before dctermrntng thc
applrcatton and In rts dccrston statc how l( has addressed the obJccttons

20 The Au(honty shall admrntstratlvcly make gurdelrncs and
procedures for the applrcatron for pcrmrts for a tcmporary pcrrod

2l ( l) lf. based on thc obJccttons or rcprescntattons recctvcd tn
rcsponsc to a catcgory C and D applrcatrons or olher constdcratlons, the
Authonty consldcrs lt necessary to hold a open mcctlng wlth relevant
stakeholdcrs and the publrc. the Authonty shall convenc such mcetrng
at or near the srtc o[ thc proposed water usc lo hear vtews on
obJeclrons. reprcscntattons and othcr consrderatrons before determrnrng
the applrcatron

(2) The Aurhorrty shall grvc not lcss than fourteen days wntten
notrcc of the tntcntlon to hold an opcn mecltng on a statcd day, ttmc
and vcnue to all the persons $ hosc u nflcn obJcctrons werc recervcd on
tlmc and post the nottcc on thc Aulhonty's *ebsttc, at the srte of the
proposed mcetrng and at the Authonty's rcgronal and sub-regronal
office

(3) Thc mcetrng under sub rcgularron (l) shall bc opcn to rhe
publrc and, rfappropflatc, may be conductcd ustng a vrrtual plalform

22 ( I ) Whcre thc Aulhonty re.;eus an apphcatron lor a pcrmtt,
rt shall wtthtn thrny days of rts dectsron. nolrfy thc applrcant. and any
obJcctor to the appltcatton, of tts dectston tn wflltng

(2) Where the applrcant ts aggrreved by the decrsron of the
Authoflty under sub regulalron ( l), lhe applrcant may wrthtn fourtcen
days of reccrrrng thc Authonly's dccrsron appeal agatnst lhc dectston
of the Authonty to lhe Water Trrbunal

23 ( l) Where lhe Aulhoflly approves an appltcatron for a water
use perrnrt, rt shall rssue an Authorrsalton lo Construcl Works rn Form
WRA 004 sct out rn rhe Thlnecnth Schedule

(2) The Authoflzatron rssued under thts rcgulatron shall specrfy
thc perrod of trmc for complctton of the works whrch may only be
cxtendcd wrth the wrrttcn pcrmrssron ofthc Authoflty for good cause

(3) Farlure to complcte works wrthtn thc slrpulared ttme or to
comply wlth thc strpulated condrltons may resuk tn the cancellatton ot
thc Authonzalton

24 An Authoflzatlon to Construct Works does not authonse an
applrcant to commcnce abstraclton or the proposcd usc of thc watcr
bcfore thc condtttons govcmtng the autho satron arc certtlled as havrng
bcen met

25. ( l) Where the works arc not complctcd wtlhtn the ttmc
specrfied by thc Autho zalton--

(a) a Progress Rcpon shall be submlttcd to the Authoflty In lteu
ofa ( ompletron Certlficate. and

(b) the applrcant may appl) lbr an extensron ol'ttme rn Form
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WRA 005 sc( out rn the Thrrtcenth Schedule accompantcd by
thc Progrcss Report and an Explanatory Report for thc
farlure to complete the Works wrthrn thc trme sttPulated

(2) The Authonly shall consrder lhe Progress repoft and

explanatory statcmcnl and may grant an extenslon for stx months or
such longer perrod as appears nccessary to completc the works through
Form WRA 006 set out rn thc Thrrlcenth Schedulc

Provldcd (hat an exlensron shall not be granted for a pcnod
longcr than the perrod rnrttally sttpulated fbr constructlng the works

(3) lf, dcsprte thc cxtensron under thts rcgulatlon, the

construclron of the Works ts strll not complctc wtrhtn thc extcnded
trmc. the Authonsatton shall lapsc and the Applrcant shall. wrthrn a

trmc strpulated by the Authonty, submrt to the Authonty a plan for
rcstoratron of the srte to. as ncar as rs practtcable. tts orrgtnal condltlon

26 ( I ) Thc Authorrty shall malntaln a Regrster of authorlsatrons
and a Rcgtster of permrts rn thc lbrm shown rn the Thlrteenth Schedule
for cach partrcular rcsource

(2) Any person may obtatn a copy of thc Regrster ol
authonsatlons or Rcgrster of pcrmrts on paynrent oI thc fce spectficd tn

the Second Schcdule

27 (l) Upon complctron of thc works. lhe applrcant shall
submrt a complcllon certrficatc lo the Authorrty rn Form WRA 007 sct

out rn thc Thrrtccnth Schcdule

(2) Upon rccerpt ofthe complctron certrficate. and on payment by
thc appllcant of rnspectlon fces specrfied rn the Second Schcdulc, thc

Aulhoflty shall tnspcct thc works to asccnarn lhat all the condttlons
statcd on thc Authonsfltron have bccn compllcd wrth to lts satlsfactlon

(3) Art rnspector ot a person authortsed by the Authorlty shall
Inspect the works to cnsure compltance to the Acl and thcse

Regulatrons usrng Form WRA 008 set oul tn lhe Thtrtccnth Schcdule

(4) Where the rnspector ls not satrsficd \vtth the completron status

ofthe works, then hc or she shall rssue an Order wrthln fourtccn days
detarlrng stcps lhat shall bc taken to bnng thc works to c satrsfactory
condrtlon

(5) Whcre the rnspector rs \atrsfied that lhe works are complctc,
and lhat the condrtlons havc been complred * rth. thc Authorrty shall.
followrng rccerpt ofa water use pcrmlt appltcatton, tssuc a pcrrnll on

thc Form WRA 0ll rn the Thrrteenth Schcdule wrthln lhtrty onc days
of reccrpt ofa complctc applrcatron

2tl Wrthrn thrrty days of the date of lhe completton ol'the works.
thc applrcant shall apply to thc Authon(y for a water use pcrmlt tn

relatron to surfacc water and ground water

29 A water use pcrmrt grantcd undcr rcgulatron 2ti shall be

rssucd for a perrod of fir'c years but may be renewed or extendcd for a

srmllar or shorter perrod followtng an applrcatton by the permrl holder

30 A water usc permrt shall bear a unrque water rcsourcc ustr
rdcntrficatron numbcr or secunty codc whrch shall whencver
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practrcable ldcntrfy the basrn or sub-basrn arca tn whlch the watcr use
occurs

3l (l) Thc pcrmrt holder shall pay rhe applrcablc lccs as
prEscnbed rn the Second Schedule

(2) Farlurc lo pay the prcscnbed permlt fccs may be a basrs for
rcvocatron of lhe pcrmrt. dtsconncctlon of rntakes, varratron of the
pcrmlt condltrons, recovery procccdrngs through a ctvtl sutl or olher
cnlbrcemcnl actron deemcd appropflate by the Authonty

(3) Where thc permtt holder. wlthout due cause. dclays rn the
payment of the watcr usc fees to thc Authoflty. lnterest at lwo per cent
per month shall accrue on a darly basrs unltl the water use fecs are fully
pard,

32 (l) The Authoflty shall s(ate on the permrt, condrtlons to
whrch thc permrt ts subJcct to after consrdcrrng the characterrstrcs ofthe
watcr resourcc or body of watcr, thc water use proposcd, lhc technrcal
report, the rcprcsentatrons reccrvcd and any other rclevant
conslderatlons

(2) A permrt rssued by lhe Authorrty shall bc subyecr to such
lerms. rcstncttons and lrmttatrons as the Authonty may dcem propcr to
rmpose and to any. or all ofthe follourng mrntmum condrtrons

(a) a pcrmlt shall not lrmrt ln any \tray the exerclse ofcxlsttng
lawful water usc nghts of any othcr pcrson nor rmply any
guarantee that thc quanttty of water referred to ts or wlll
bccomc avarlable:

(b) the watcr uscd undcr a permrt rf rt ts to bc retumcd to any
waler resource shall not be pollutcd wrth any mafler to such
an cxtent as lo be capable of causrng rn;ury or damagc
whethcr drrectly or rndrrectly to any pcrson. publrc health or
to lrvestock. anrmals llsh. or crops or to any undcrtaktng ln
respect of whlch such water ts used.

(c) the pcrmrt holder shall takc all reasonable precauttons to the
satrsfactton of the Authonty to prevent accumulalton tn any
wa(crcourse of srlt, sand, gra!cl. stones, sawdust. refuse.
sewerage. waste or any other substancc u,hrch may be
lnJunous to thc water resource,

(d) ln cvery permrt rssued by the Authoflty lor mtntng. rndustrral
purposes or hydropower thc followrng condrttons arc
rmplred-
(r) the walcr used shall be rcturned, rf reasonably

practrcable, to the $atcr rcsourcc from \a,htch tt was
taken or lo such othcr \rater rcsourcc as thc Authorrty
may dlrcct, and

(r) the water uscd shall, rn so lhr as thc usc to ! htch rt rs to
be put allows, bc returned subslantlally undrmrnrshed rn
quanttty or qualtty to the watcr rcsourcc from whlch tt
uas taken
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(3) Thc pt'rmrt holder ts rcsponrtblc lor fulfilhng and meetlng the

cost offtrlfillrng irll thc condrttorl\.rlt.tchcd to the ermrt.

(4) Farlurc ttr conrply \rrth thc c()ndltlons attachcd to the permrt

ma1 bc used b) thc ,,\uthonly as il b.r\rs hrr suspcnston or canccllatlon
of the permrl

(5) A pcrmrt holdcr shall nrcrntaln a rccord of all watcr
abslracted. dr\crlcd storcd or clrseh.rrged. gtvtng the date. trmc. qualrty

and quantrly aDd tnetho(ls ol rtteh abstractton. dlverston. storagc or
drscharge and thc purposc or purposcs lbr whtch such water was used

and such record shall bt'lurnrshcd to lhc Au(horlty annlrally or at such

more frequent pcrrods as thc Authortly may spectly

33 A pcrmrt holdcr ma\' .tpply tt) lhc Authorrty lor thc transfer
of thc pcrmrt lo anolhcr pcrson tlr thc Form WRA 014 sct out ln lhc

Thrrteenlh Schedule

34 (l) A pcrmrt holder rray opply to thc Authorlty for varratlon

ofthc permrt rn I orm WRA {)I] sct orll ln lhc Thrrtecnlh Schedule and

accompanred bY thc cssersntclll l'ccs (et out rn thc Second Schcdulc

(2) Whcre lhc vanallon docs not result ln a changc ln (he

catcgory of $ alcl trsr'r tlr nr,ttcrtally change thc pernrlttcd watcr usc. [h(-

Authonty may.,rfter toktng lnto account any represenlatlons recelved'
grant thc applrcalron

(3) Beforc grantrng a vartatron appllcatlon. the Authorrty sh,rll
grvc publtc notrcc of thc appllcatron by postrng for a perrod ol'thrrty
days on rls web-srtc and at the reglonal and rele!ant sub-regronal ollice
panrculars of lhc applrc.rtlon and a brref summary ol'thc naturc and

cffcct of thc proposed r artatton and rnvttlng persons wtth commcnls on

lhe applrcatlon to provrde such comments \r'rthln lhe thlrty days

(4) Wherc lh.'\'anatron results rn a changc tn lhe catcgory o,
water use. thc ;Tt'rnrrt holder shall be requtrcd to apply tor a ne\e permlt

(5)Thc pcrmrl os varted shall hc madc avarlablc tn the rcgrster ot
permrts nrarntrrI]od h) lhe Atlthorlty

(6) A person $ ho contravenes thrs regulallon commlls an ol'lcnce
and rs Lable, on convrchon, to the pcnaltles prescrtbcd by these

Rcgulatrons

35 ( I ) The Authonly may. on lts own mohon. vary or cancel a

water permll allcr grvtng lhe permtt holder thlrty days' nottce to show

cause why thc pt'rmrt shoultl not bc varled or cancellcd and constdertng

any represcntolrons rn.rde hy the permtt holder folloutng rccelpl ol'thc
nottce

(2) Thc Aulhont) rnry' undcrlake the followlng measures for
en forcement

(a) suspcnston.

(b) canccilatron. or
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(c) va atlon ofa permtt, nr

(d) confiscatron ofany equtpmcnt or plant. or rcmoval ofworks

(3) Any cosl rncurred by thc Aurhoflty rn effcctrng a measurc
undcr thrs regulatron shall bc a cost recorerablc t'rom the permtt holder

(4) Thc Authoflty shall post on rls wcbstte and al thc regronal and
sub-rcgronal office. partrculars o,'any pcrmtt !anattons or canccllatlons
withrn thtrty days of thc varratron or canccllalton

36 (l) Thrcc months belbrc thc elprry of a pcrmll. a permtt
holdcr shall apply for rts renewal hy-

(a) maktng an appltcalton rn Form WRA 012 rn thc Thrneenth
Schedule, and

(b) payrng thc fees firr rencwal. an) \later use charge anears and
works rnspect.ron flccs as prescrrbcd rn the Sccond Schedule

(2) A lale submrssron of thc appltcatron lirr thc renewal of a
pcrmrt wrll attract a pcnalty ol't\r'enty-livc rhousand shrllrngs lbr each
month of dclay

(3) The Authoflty shall rnspect rhc works bctbrc proccssrng the
lpplrcatron for rcnc,r'al

(4) Thc Authonty may requrre submrssron ofthc technrcal repons
undcr rcgulatron l6lndtcatlng the condttton of the *alcr rcsources at
the trme of the appltcatron for rcnewal bcforc processrng an appllcatron
for rcnewal or lmpose ncw condtttons or altcr cxtsttng permtt
condrtrons as ncccssary rn response 10 causes as stlpulaled ln sectlon 46
( l) ofthc Act.

(5) lf the permrt holdcr doe( not apply |br the rencwal of rhc
pe rmrt on cxprry of thc pcrmrt, lhc pcrmrt u rll automatrcally lapse and
thc Authonty shall Inltlate lhe cancellatton process tn accordancc wrlh
scctron 49 ofthe Act

37 (l) Thc Aulhoflt) shall nratnlaln a Rcgtster of approved
water users, waler uses and permtts as requtrcd by scctton 54 of lhc Act
and post an clcctronrc copy ofthe Rcgtster on tts \.!ebsttc

(2) A pcrson may obtarn a copy of lhe Regtstcr of approved watcr
users, water uscs and pcrmrts cenrficd by the Authoflty on paymcnt of
lhc appltcable fecs scl out rn the Second Schcdulc

38 The rssue by the Aurhorrty of an authoflsatron or perrntt
shall nol be a dclcnce to any crvtl actton or lo a cnmtnal prosccutton

39 (l) The Aulhoflty shall c.rusc k) bc drsplayed on lhc notrce
board, at rts oftces and at lhc olliccs of the chrcl. a lrst of notrficaltons
on authonsatlons, permrts and cancellatrons

(2) Thc lrst shall rncludc a summary uf thc tnformatron pcnatntng
to thc watcr use acttvtty

(3) Any pcrson wrshrng to obtatn l'ull detatls of a parttcular
pcrmrt shall apply usrng lorm WRA 02() as sct out tn the Thrrtcenth
Schedulc and pay thc requrred fce as spccrfied rn the Second Schedule
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40 Thc nght of a pcrmrt holder shall, notwtthstandrng anythtnB
contarned rn hrs or her authorrsatron or pcrmlt, bc sublect to and

condrrronal to hrs or hcr compLance wlth the provlslons of thc Act and

any other applrcablc laws

PART IV-SURFACE WATER

4l (l) For purposcs of the exercrse of rts water allocatron
functrons undcr the Act, thc Aulhoflty shall lrom tlme to tlme and ln
consultatron wrth thc Cabrnct Secretary, formulatc surfacc water
allocatron plans and gurdclrncs whrch shall comply wrth thc standards
rn the Srxth Schcdulc

(2) Wrthout preJudrcc to sub rcgulatron ( I ), for purposcs of thc
allocatron of surfacc watcr rcsourccs

(a) "flood flow" mcans any flow that exceeds lhc QEO flow
value.

(b) "normal flow" mcans any flow that rs lcss than thc QEo 0ow
value.

(c) "QE0 flow valuc" means thc flow valuc that rs cquallcd or
exceedcd clghty percent of the trmc, and

(d) the Q80 flow value shall bc dertvcd from a naturahscd flow
duratron curvc, prcf'crably derrved from darly flows

42 (l) The Authonly nray, aficr publrc consultatton. dcclarc a
natural watcrcourse not to be a watercourse or a constructcd channel to
be a walercoursc for the purposes of water resources managemcnt and

rcgulatron

(2) wherc a body of w.rter has changcd rnto a new course, the
Authonty shall rccognrsc the ncw coursc to be a watercoursc and shall
rcqurre the ongrnal course to bc rctarned as a flood channcl

43 lf, owrng to any natural cvcnts or authoflsed or unauthonscd
works bcrng constructed on a water body, a body of watcr whtch
constrtutes thc boundary of two or morc propcnres ccascs to flow
between or to scparate such propertlcs or has changed lnto a ncw
course, the boundancs of such propcrlrcs shall, unless rcadlustcd by
mutual agrcement bctwccn the partres concemed, rcmarn as bcforc.

44 (l) Any portron of land tn excess of one hectare whrch ts

naturally subJect to scasonal or pcrmancnt floodrng and has the
ecologrcal charactcnstlcs of a swamp or marsh shall bc consrdcred to
bc a wetland undcr thcsc Regulatrons

(2) Thc Authoflty may by notrce n lhe Gazette and for good
cause. declarc any ponron of land whrch rs less than onc hcctarc as a
wetland for purposes ofwatcr resources managcment and rcgulatlon

(3) Thc land owncr or lcgally authoflscd rcprcscntrttve of thc
landowner ofthc land on whrch a wctlend rs slturtcd shall apply to thc
Authonty for approval for any proposcd or ongorng actrvrtres lncludlng
drarnage, drscharge rnto the wctland or constructron that would affect
lhe wetland
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(4) Whenever any proposal lbr the drarnage and reclamalron ol a

swamp rnvolvcs the sub5equcnt use by thc applrcant of all or an1, ol-the
water conservcd by the drarnage or reclamalton ol'such swatrrp. lhe
applicant shall submrt an applrcatron fbr a pcrmrt li)r lhe drvcrston.
abstfactron, storage or use of such water urth a llydrologrcal
Asscssment Report. Hydrogeologrcal Survey Report lnd Envrronnrcnt
lmprct Assessment Rcport and lrcencc

(5) No works rnvolvrng thc drarnage of a swamp shall dcprrrc
any lawful watcr user ol' rcasonable access k) $atcr c\ccpt by
agremcnt or on payment ol compcnsatron. or on supplyrng uatcr iiom
othsr sources or by other means. and the appllcant conccrncd shall
submrt to the Authonty all plans and documents showrng the pr()po\dls
lo provldc such water uscr wrth access to water. and any agrccmcnls to
thrs effect, and he shall, rf the proposals rnclude any s,orls lirr
supplyrng such watcr user \r'rth watcr. submrt an appltcatton l'or a

PCrm lt

45 (l) The Authonty may rn accordancc urth thrs rcgulalrun.
autbonse the reclamatlon of land for lnliastructure dclclopnrcnl ot,er
and upon the sea-bed. lake or rrver rrrcspcctrve of thc ou'ncrsh rp ol' ltnd
bordertng on any land borders of such sca-bed, lake or rrvcr

(2) Notlficatron of the proposed land rcclanratroD shall bc
publshed -

(a) rn the Gd.clte by thc Cabtnet Secretary.

(b) on lhe Authonty's websrte. and

(c) ln two natronal ncwspapers o[wrdc ctrculatton tn Kenva

(3) A notrllcatron under sub rcgulatron (2)shall

(a) descnbc thc proposed land rcclamalron and gr\c thc
approxrmatc arca to be occuprcd rn conncc(lon thcrc\atth,
and

(b) call upon all pcrsons havrng ob.;ectrons lo thc rqclamalron or
any clarms ol'pnvalc rrght In respcct thcreol'to submrt t() thc
Authoflty belbre thc e\prratron ol'such perrod bcrng not lcss
than thlny days or as may be specrfied rn such notrlicalton.
such ob1ectrons or clarms tn wltrng specrlyrng thc naturc
thcrcof and glvrng an estrmalc of any loss $ hrch rt r\ allcged
would be rncurred by reason of the e\lrngutshnlcnl ol' ny
pflvate flght

(4) Whcncver clarms or obJcclrons arc subn ltcd pursuanl to sub
rcBulallon (3) (b) and lhe Aulhoflty consrdcrs rt erpcdrcnt \o to do. rt
may cstablrsh a Panel to hold a publrc rnqurry on such matters a\ set out
ln the terms of relercncc

(5) Such Panel shall keep or cause to be kept a rccord ol any
evtdence taken at thc publrc rnqurry and shall transmrt thc s,rnrc
togcthcr wrlh a rcport of rls findtngs to the Authoflty

(6) The Authoflty may. aftcr consrderrng rhe proposcd land
rcclamatron togcther wrlh all obJecttons and clarnrs \ubn ttcd .rnd.
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u'here a publrc rnqurry has becn hcld. the evrdencc takcn by. and thc
report ol'the Pancl holdtng the rnqurry. authortse such land reclamatton
\\'rth or wrthout modrlicatrons or rcluse to authonse the land
reclamatlon

(7) A nolrllcatron ofan authonsatron together wtth a descrtptron
trf tlre proposcd rcclarnatron shall be publtshed $ lhc Guz(lle

(tt) Upon thc publrcatron of thc authonsatlon of a proposed
rcclamatron. all prrblrc and pnvale rghts ol'navrgatton or fishtng and

nghts ancrllary thcreto. all puhlrc and pnvate nghts of access or uscr,
and all othcr publrc or pfl\'ate rrghts tn. upon or over the sca-bed. lake
or flver occuprcd by thc proposcd reclarna(ron or by thc rnfrastructurc
development shall bc extrngurshed and ccase (o cxlst

46 ( l) Any pcr\on ln(endrnB lo or currently undertaktng a water
u\c actrvrl) rn rclatron to a water resourcc on reclatmed land shall apply
k) thc Authonty ft)r a waler usc pcrmrt

(2) Whcrc the proposed watcr usc rs ln relatlon to a lake or rlvcr.
the applrcatron shrll bc accompanrcd by a lettcr of no obJcctlon of thc
Ba\rn Watcr Rcsourccs Commrttee. lhc water resource users

assocralrons or local represcntatlve assoctattons

(3) A permrt holder rs responstble for complyrng wlth these

Rcgulatrons rn rclatron to any actlvlues on rcclatmed land

,17 (l) ln allocatrng watcr lbr lrflgatron. the Authorlty shall-
(a) glve pnonty to trrtgatton for subsrstencc purPoses,

(b) bc gurdcd by crop water requrrements In thc area and the
ellicrency ot watcr use.

(c) lrmrt thc pcrmrt holdcr to abstract. rmpound or drvcrt only
l'lood llow for purposcs of tnrgatlon. and

(d) requrre thc applrcant. to lhc extent practrcable, to makc
provrsron lor nol less nrne(y days' storagc of flood flow for
use duflng lhc dry scason unless the abstractron of watcr rs to
be from a rcgulatcd watcrcoursc or nvcr

(2) ln consrdcnng aggregate watcr demand for subslstence
rrflgatron. thc Authonly rnay declare by publrc notlficatron for each

catchment arca or part thereofan uppcr lrmlt for thc allocatton ofwatcr
crther rn aggrcgate or lbr any onc pcrrnrt wherc the allocatton ts sharcd
among morc lhan one household

48 ( l) Evcry permrt to develop an amount of power less than
the full hydro po$'cr potcntral of the srte may bc sub.;ect to sp€clal
condrtlons rl'thc Authoflty consldcrs that the lull power dcvcloPmcnt oI
the srte a( a later d,rlc may bc requrred

(2) lf an exrstrng pcrmrt holder rs unable, or unwtlltng, to enlargc
the r\orks k) develop thc full hydropower potentral ofthe slte. and tt ts

consrdered by the Authonly, lollowrng consultatlon wlth thc rcgulatory
agency responsrblc lbr matters rclatrng to clcctncrty gencratton, to be ln
thc publrc Intercst to do so, thc Authoflty may canccl the authoflzatlon
or permrt and authoflze lhe works to be carrlcd out by anothcr pcrson
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provrded that thc tncomtng opcrator shall pay compcnsatlon to thc
person whosc permrt has becn cancclled

(3) For the purposc of asccrtatnlng thc hydropowcr potcntlrl
undcr any authoflzatlon or pcrrnrt, thc Authonty shall have acccss to
rcports, plans and records of lhc permrt holdcr and may rcqucst for any
othcr rnformatron or data tt may rcqulre

(4) A pcrmrt rssued for hydropowcr purposc, shall at all trmes be
subJect to any law affectrng the constructron and opcratlon of works for
thc supply of powcr.

49 ( I ) Whcrc, rn thc oprnron of thc Authonty, aftcr consultatton
wrth thc govcmmcnt dcpanmcnt rcsponsrblc for fishcnes lt ts neccssary
for thc frcc movemcnt of fish upstream or downstrcam of any dam or
wcrr on any body ofwater, thc Authonty may requrre a person applyrng
for a permrt or a pcrmlt holdcr to provrdc at hrs or hcr cost rn such dam
or wcrr a fish pass, fish laddcr or othcr structurc, approvcd by thc
Authonty. to cnable fish to move frecly up or down such a body of
watet

(2) Notwrthstandtng anythtng contatncd rn thcsc Rcgulattons, thc
Authonty may, on thc applrcatron of any person, authoflzc the
conslructron or crcctlon rn a body ofwatcr of

(a) works of a tcmporary naturc whrch arc dcsrgned solcly for
thc purpose of tmprovlng thc condltrons of fish lrfe or thc
facrhlrcs for fishrng, rn such body of water provtdcd such
works wrll not havc thc effcct of ralstng thc normal lcvel of
thc body ofwatcr morc than one mctre

(b) fish ladders or other mcans of rngrcss and cgrcss for fish
provrdcd such works do not causc any obstruchon tn thc
flow ofsuch body ofwater

(3) An applrcatron under thrs regulatron shall bc on Form WRA
001 as sct out tn the Thrrtccnth Schcdulc and shall bc submrtrcd to the
Aulhonty togcther wrth thc commcnts ofthc dcpartment rcsponstblc for
fishcncs

50 (l) Thc Authonty shall put rn placc and marntarn measures,
amngcments and systcms for data gathcnng, analysls and managcment
tndudrng data collcctron ccntrcs, mtn gaugtng stattons, laboratorrcs and
srrnrlar systems

(2) On the basrs of rnformatron gathcrcd by or submtttcd to tt, thc
Authonty shall marntarn e surface water databasc from whrch data shall
bc acccssrblc durrng normal officc hours by any person on thc paymcnt
ofthc prcscrrbcd fces lrstcd rn the Second Schcdulc

PARTV GROUNDWATER

5l ( l) A person rntcndrng to abstract ground watcr shall apply
fr approval of thc actrvrty by Authonty rn Form WRA 001 sct out rn
thc Thrrtccnth Schcdulc

(2) Upon reccrpt of an apphcatton undcr sub rcgulatton (l). the
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Authority shall determine the category of the activity in the manner
specified in regulation 6.

(3) Where the Authority determines that lhe application made
under this regulation is for an activity that falls under a Calegory A
water use actiyity and the method of abslraction does not include
motorised pumping. the Authority shall determine the application in
accordance with the procedure specified for determining Category A
applications.

(4) Where any borehole or wcll is to bc equipped with a
motorised pump, the application shall be accompanied by a

Hydrogeological Survey Report prepared in the form sel out in the
Fourth Schedule.

(5) Where the Authority determines that the application under
this regulation is for an activity that talls under Categories B, C, or D
water use aclivity, the application shall be determined in accordance
with the procedure specilied for approval of Categories B, C and D
applications.

(6) Before any well or borehole is replaced, deepened or
widened, the owner of the well or borehole. or his duly authorised
representative. shall file with the Authority an application for
authorisation to carry out such replacement, decpening or widening of
an existing well or borehole, for any water use category.

(7) Where, in the course of drilling, the owner of a wcll or
borehole encounters down hole problems. the owner shall drill a

replacement borehole on a site not more than filieen metres from the
previously approved site.

(8) Before any well or borehole cncountering down hole
problems is moved to a new site in accordance with sub regulation (7),
the owner of the borehole or well. or his or her duly authorised
representative, shall seek the approval of the Authority to move to the
new site.

(9) For purposes of sub regulation (7). "down hole problems"
means the collapse. Ioss of tools, or other associated drilling problems
excluding a dry borchole,

(10) A person who contravenes this rcgulation commits an
offence and is liable on conviction to the penalty prescribed in these
Regulations.

52. (l) Where any boreholc or well is being constructed within
five hundred metres of an existing borehole or well, the Authority may
by notice require the pcrson constructing thc borehole or well to
undertake tests, specified in the notice, on the existing well and to
supply to the Authority the particulars of the results of such tests
including the rate ofpumping and rest levels ofwater.

(2) Without prejudice to sub regulation (l), the Authority shall
determine in the allocation plan for a given aquifer or part thereof. the
spacing of boreholes or well to be equipped with motorized pump and
in doing so shall be guided by-

983
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(a) exrstrng borchole or well spacrng.

(b) rndrvrdual aqull'er charactenstlcs. lncludrng $atcr qualrt].

(c) exlstrng aqurfer use.

(d) c:rrsnng bodres ofsurl'ace watcr. and

(e) any other relevant consldcratrons

(3) Thc allocatron plan shall bc ararlablc and acccssrblc to thc
publlc, dunng normal *orkrng hours, on the Aulhoflty's B'cbslte.rnd
from any ofthe Authoflty olfices

53 (l) A borchole and well that rs to be equrppcd rrrth a

motoflscd pump shall be subJectcd to test pumprng

(2) Test pumprng shall comprrse a contlnuous and constant r.rte
pumprng tcst of n(rt Iess than twcnty-lbur hours duratron and rccovcry
duratron ol not les\ lhan tu,enty hours, or as othcru'rsc strpulalcd by lhc
Aulhoflty

5.{ A boreholc and u'ell that rs to bc equrpped $rth a nrotort\cd
pump shall bc conslructcd undcr thc superyrsron of a qullrlied and
lrcensed water sector professronal

55 (l) On thc complctron ofconstructron ol'thc borehole or wcll
spccrfied rn regul.rrron 53. the applrcant shall. wrthrn l$cnl!-erght days
of completron of $orks. submrl to (he Authont)'. a borcholc or well
complctron record ln wRA Form 009 for a borehole or 010 lor.l well
respeclrvely se( out rn (hc Thrrteenth Schedulc. togethcr \r'!th the
complelron certrficalc

(2) A pcrson ',4'ho contravcnes sub regul.ltloo (l) cornmtts an

offence and rs lrablc on convrctron to the prescrrbcd pcrralrrcs

56 ( l) Approval to abstract groundwatcr undcr C.rtcgory A lbr a

wcll, shall be rssued by thc Authonty followrng the proccdurc
shpulatcd rn rcgulatron 7

(2) Where the Authoflty dclermlncs that \errflcalroD on srtc rs

necessary, thc Authonty shall undertake the venlicJtron wlthrn t\\,enly-
crght days upon paymcnt by thc applrcant of thc prescnbed srte
vcflficatron fees

(3) An approval to abslract groundwatcr lionr a borehole. rn
Catcgory A, shall not bc rssued untrl the Authorrty has analysed the
data provrdcd rn the Boreholc C'ompletron Record Form WRA 009

(4) A permrt to abstract groundwatcr fronr borcholes. or $clls
rntendcd to be cqurpped wrth nrotorrsed pumps rn f atcgorrcs B, C. or D
as dcfincd ln the Flrst Schedule shall not be rssued untrl aftcr thc
Authorrty has analysed thc data provrdcd rn thc Borchole or Wcll
Completron Rccord Form WRA 009 or 010, respectrvely

57. (l) Evcry borehole owner shall ensure that a \a'ellhead
protcctlon arca wrthrn a radrus of tcn mctcrs rs resencd uhcre any
actrvrty rncludrng land usc actrvrtres, are lrkcly to ncgatrvely rnrpact
groundwarer resources

(2) Wherc rn lts asscssmenl the Authorrly dcternlncs that a
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^.nnnscd 
borcholc rs wlthln a radtus of tcn melers of any actlvlty ltkely

i;"#;;;;;;;.i *'. quur"v ol' sroundwater rcsourccs' rt shall not

,..r.?i uu,t nnru,,on o, ptr-rntt lbr tie drrllrng ofthe borchole or wcll

llI Wtthln rwelrc months of the comrng tnto eflcct of thcsc

n.grruitoni. uii uotcholc water abslract{)rs shall ensure that

(a) borcholcs are fittcd wlth dlpper lubes;

(b) water ls not abstractcd wlthout pssslng through a mcter' and

(c) the water meter ts perto<ltcally rnspccted to ensurc that lt ls

not defcctlve

iR I I I No oerson shall undertake conslructron works [or^ the

p,'"" ;; ; i 
. 
;;;i;;:, :t-: :l,Tl?j, :::::*1,H,::l"Ji;,: :,:laourfer. whether or not In a grouno

u|"rson t us Uc.n auly authortscd by thc Authorrly

(2) An appllcatlon lor authorrzatron under sub regulatron (l)

"h"ll 
;;;;;."i;;;'eJ bv a technrcal report and a Hvdrogeologtcal

il;;;-n;;" preparcd 'n the form sct our rn rhe Founh

Schcdule-
(a) definrng lhe aqulfcr parametcrs and thc watcr quallty

evolutton aftcr rechargc'

(b) speclfylng the rmpacts on thc recharged watcr'

lc) sDcclfYlng thc conlcnts of thc tn;cctron and thc proposed

''' ;;i.;i;i.,i ;ttr'un'',nt wrth analvsrs on rts Posrtrve and

negattvc rmpacts on Broundwatcr resourccs

(3) Any pcrson applyrng tbr the necessary.a:lhorlsatJ:-n 
^u-nler

*u r,ier;r"i'; ii ;, tt "it' 
g'ui t"h partrculars t:1"' i: -t:-Lit^-"t-:"

.ppf""ii"" as thc Authoniy may r'ourre and such authorlsatton may'

rftcr constderatton of the apptrcatron be granted upon such condlltons

.t ii" nr,f,o",V ."y dccm ncccssary or refusc the appltcatton

(4) A pcrson who contravencs thts regulatlon commlts.an offence

.nO r.'f,liL'* *nvrctton to the prescrrbcd penaltres under the Act

59 Thc Authorlty may' from tlme to tlmc and rn carrytng out rts

rcsponstbtltttcs ln rcspcct to groundwatcr rcsources protcctlon and

rcgulatton, rcqulre any Pcrson or entlty pcrmlt holdcr or opcrator' lo

"."";;; ;h.';1r;"tttv wtth abstracrron' $'61s1 lqvels' water qualrty or

il"" #;ila:;,,iro',,uuon *"t"n 
" 

rcasonable trme or on a regular

;;il;;;i;"t spccrfv tncludrng the rcqurrcment to observc Protcctron

.i"rrr.. 
"t 

tituli be prcscrrbed by the Authorrty

60 { l) The Authorlty shall from trme (o trme .formulate

"-rtii,"i"J "rio..t,on 
lu'dtitnt' on thc basrs of whtch rt wrll cxcrcrsc

its grorna*"tet.ltocatlon functlons under thls Pan'

r?) Thc sroundwatcr allocatron gutdclrnes shall be acccsstblc on

tne eu*ioirty's'wcUslte and durlng normal offrcc hours to any person

{11 The Aulhorltv may on thc paymcnt of the prescrlbcd f'es

rr.,.a', ifr. sa.ona 6.nta'tt. provrde an extract o[ data from rts

rccords to anY Pcrson
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PART VI-WATER QUALITY MONITORING AND WASTE
DISPOSAL

6l ( | ) No pcrson shall drscharge or apply any pol\onous. toxtc.noxrous or obstrucrrng matrcr. radroaclrrc *"r,i or l,,.rl"i ;;ll;;;;;. ",pc-rmtt any,pcrson lo dump or drschargc such nralt!,; ,."i" 1-*r,..rcsourcc unless thc drschar,e of such f,orsonous, ,;r,.. ;;^;.;, ,r,obs(rucltng maltcr, radtoactr;e \rostc r)r p()llurant rs uutho scd hv thcAuthonly and treatcd to pcrmr5slhlc standards

(2) A pcrson tntcndtng lo drscharge waste. elllucnt or othcrpollutant rnro , ,rut.. ,.rorr.-" ,hull ,p;i; r,, i;;;rii".*y',jl ,J"r,"drsposal pcrmrt

(3) The catcgory of cfTluent drscharge drsposal pcrmrr shall bcderermrncd on rhe basrs of rhe ctflient l,G.,ro. " j.ri. " ,t.conccntratton ol pollulants. the capacrty of thc recerffi 
""-"1't.OVand lhc applrcable rcsource qualrty obyecirves

._.- (4) I person who drschargcs wasrc. ctl.lucnls or (.,rher pollutantsrnto a water rcsourcc al the commcncen)enr of lhese Rcgulatronswrthour a.was(c drsposat permrr rssued by rhc Ar;i";;;si;lt'..;ri;;.
a wastc drsposal permrt wtthtn .,^ ,unth, ,,f ,fr. .,,i.."r..#.,i, '"t
0rcsc Regulatrons

- 
(5). Thc nght of a pcrmrr holdcr ro <lrschargc wasle shall bcaxcrcrscd tn accordance wrth the condrtrons ,, tf," 

-.mr"rt-d,.a-i"ag"
permrt and sha be Lmrtcd ro rhc quanrrry 

"rd 
q;;i,i;,;i p";lr,;,i.

ttrpulated rn thc pcnntr

- (6) An cfllucnt drscharge pcnnrt shall be lssucd ln lhe F-ormWRA 00lG set oul rn rhc Thrrt'ccnrh Schedulc and ,f,"if-U.l .rii".,"rf,"paymcnt ofthe rralcr uscr chargcs spccrfied rn ,r,. i*.,"a i.i.i'J "'

_ (7) Any person uho contravencs thts rcgulatton contmtts anoffcncc and rs hable on convrctron ro the penaliies ;r;;";,;;';;,;"Act

. .. 62 lll A pcrson rn charge of an undenakrng or cstablrshmenr

:11, Il]:1.:rl, pur rn.ptacc ind,n,pr"r",,t 
" 

*"r't.o,r"r"*i'""riii,
pfan approved by the Authorrly to prcvent and or control ri" a,r.-f]"rg.tnto a water rcsourcc ol r.raste. cfllucnl (,r othcr pollutant, lrom run_o?or pornt and non-potnt sources rn, on or adlornrng tf," 

"rt" 
Ul,sii.lrt"o,undertaktng

. (2) A wastc drsposal conlrol plan shall be prcpartd hy a Irccnscdand rcgrslcred walcr scctor prot.cssronal and he ,,iu.,'rniJri,, ,i.'i"#slrpulated rn (he Founh Schcdulc

_ (3) Any pcrson who contravenes thrs regulatron commtts anoffcnce and rs Irablc on convrctron tn ttrc penaifics-f re;bJ'; ;;Act

lbr a waste
lhc lbllowrng

63
drsposal

In dctermtnrng thc uater qualrty standards
pcrmtt. the Authorrty shall bc gurdcd by
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cfltcna-
{2t the caDacltv of the rccelvlng watcr rcsourcc to asslmllate the
'-' 

effluent wtthout vtoletrng thc watcr resourcc quallty

oblccttves for that water resourcc'

(b) thc toxtclty and persrstcncc of the pollutant' and

(c) any othcr cntcrll as dctermlned from tlmc to tlmc by the

AuthorrtY

64 (l) A pcrson who drsposcs hqurd *^" :l']l-liil:11
monthlv records oi thc llquld wastc dlscharged rn terms oI quanttty and

il:iiil',i;;;;;;;;; ;" waste Drsp-osar Contror Pran approvcd

by the AuthorrtY

(2) Thc wastc drsposal records shall bc submlttcd to the Authorlty

and vcnhed by thc Authortty on a quartcrly basts

(3) The wastc dtsposal rccords shall bc marn(arned and shall bc

avatlablc for tnspectlon by the Authorlty

(4) Any person who falslfies Informatlon about thc waste

dlsDoscd lnto a watct rcsourcc, ln thc rccords submlt(cd to thc

ilffi;';;;;';;; on'n" 
"na 

ts lable' on convrctron' to thc

penaltrcs sPeclficd rn the Act

I5l Thc falslficatron of tnformatton ln thc wastc dlsposcd-lnto a

*"*';Jr;;;;-;;f-li "ta bv the Autho.tv as a basrs for thc

cancellatlon ofthe wastc dlsposal pcrmlt

65 (l) The Authorrtv shall constdcr an 
-apphcatY lol-1^:j1::c

a,.ooJ ,.r.,t fallrng lnto CatcBory A ustng thc spccllied proccoure

for'constdcratron of Catcgory A apphcattons

(2) The Authorrty shall process Category B' C and D appltcatto.ns

fo. *"rt" dlsposal pcrmlts usrnB thc- proccdurcs provtded lor

"ontta"."iton 
oi"ppltcatrons tbr catcSory B' C and D

r1) where thc Authorrty rs satlsfied that thc waste drscharge to a

*".t'":J;;::- ;..,t-it't' iit'" strPulatcd bv thc. Authonrv' thc

;;;;.t;-;;, rssuc an authorrsatton and appcnd lhc neccssary

.onJuioit tn.iua,ng volume and waste drscharge requrremcnts

66 (l) UDon rnspectlon rnd approval of thc authorrsed wastc

o,r"r,"ii" *Jrl"rlii.'e-'ittt"iuy shall rssue a waste drsposal permrt and

shall appcnd thc neccssary condltrons rncludtng ltmrts to and

,onn#i, fr.qr.ncy for volume and qualtty of efllucnt drschargc

I?l A waler scrvtce provtdcr shall provrdc elTluent qualrty. and

^,,^.,i-r'a^o to the Authorlty on a quancrly basls for thc lacrlllrcs

il;;i;;i ;tth watcr rncludrng thosc connccted and drschargtng tnto a

sewer ltne

67 (l) No pcrson shall wrltully and dclrbcratelv "l]:-: -:"
substancc to splll out lnto any water '"'nu"t 

ot onto land whcrc such

,ptriug" ,"v 
"L"",rnate 

a body of surfacc or groundwater

(2) ln the event of accrdcntal sprllage whcre such sprllage may

Sprlhs.
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contamtnatc a hody ol sur,acc or ground\4atcr. thc pcrson tn charsc o,the sprt subslancc shalI rmmcdraicly. rrd ,";;;J;.;:,;t,r''i;:;,r_lbur hours, rnform thc Authonly ol. thc acirdenr. ,r*"r,ir''i"t"
mcasurcs to prcvent sprcad of thc sprltagc and take reme,l,It miasr.".as-may bc rcqurred by thc Aurhonly to mrtrgatc agarnst l*eiy ad-vJrseeffccls to water rcsources

. {J) Thc Authorrly shall upon rccet\rnI rnlbrmatron r)f jl <n,lt.,
take measures to norrfy rhe prti,;'"f ,-t*;;;it;;#ffiilrlJffi::.
actron ro be raken to address trkely advcise."n...,, Jii.Iiiii;;.';,watcr rcsourccs

(4) The costs rncurred hv thc Autho ly rn rcgard to noltlvtnc thepublrc and.addrcssrng the spruage shall U. ,e'.n,.re'Ji;; ;;;';r";J5r',"charge ofthe sprlt substance as i debt

(5) Any owncr ol u sptll subslance who lalls to rnlbrm thc
1-::l-T,t, 

rmmedrarely .rfter sprllage or lhrls to rake rmmcdrarc actron roprc-vcnt spread o[ the sprllagc and rts lrkcly ,d".rr. .ii...:i;;;';;1",resourccs commrts an offence and rs lrahlc on convrctron a if,"] p*ri,yspecrficd under thesc Regulatrons or thc Act 
-- -" ri' "i! Plrra,

(6) Thc Authontv shalt undenakc perodrc assessment otpollutron rmpacts to various water resourccs and as necessary rssucprccautronary publtc nooccs tn ltne \.!rth the pr""rrt,nnu.y lnn"-,,pf.r""

^..,l.^,_Ll. 

rh..Or,hoflry may rcqurre. rn a tbrmat prescnbed bv thc
ll-l-lr_ll: rnromarron and reports of rhe annual .,r,. # oiyInrrastruclure thal may causc sprllagc or comprom,ra u *rtar raroura-a'

6li (l) The Aurhorrry mav r

,o,,"., o i *ui.. ;;jil;;,i 
"l'-l;?1',:ilil'[il:,.',"* 

jiilll: il:necd to grvc prror notlcc of the Inspcctton

. .(2) A pcrson. who obstructs. conslratns or pre\cnts an lnsDcctorwho has rdentrficd hrmsclf or t.rr.Liiio, ;;j;;;i,;;; ;lffi;""control rnspcchon commrts an ofl-ence and rs lrable, on Z"r"l.ul" l.the prescrrbcd penaltres under these Regulatrons

69 (l) The Aurhorrtv shall
,r,u, *,ri ,n.iia.'"m;;;,::ril:'rT;rnrarn a water qualrtv darabasc

. (2) The Authonty s shall matntatn data on rt.s websttc and at theAulhonty's oflices durrng normal office hours and ;;;;:
oDurn a copy ol such dara from rhc Aulhonty on tr,. prv..ni .i ii,.fees specrfied rn lhc Sccond Schcdul.

. 70 (l) ln the evcnt that an Inspcctor rntends to take a waterqualrty samplc for purposes of prosccuiron, tr,. pro..ari. 
'riiirLt.j',

thc Elevcnth Schcdule shall appiy

(2) 
. The Authorrty may, notEtthstandrng lhe proceduresprcscrrbed ln the Elevcnth Schedule. rnsrall 

"r,",ir,,.' *ri.. q'J,,,monrtonng and samplrng equrpmenl for any purposc

._... ll Th: Authonly may. wrlh good cause. order any person orentlly betng the landholdcr or occuprei or havrng chr.g. ;r;. ;;;;; ;;
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land lo Dut ln ptace adcquate measures lor the sa[c drsprrsal of soltd or

"ilt';fi;;J.i;rng 
agncultural chcmtcals prcsenl on thc lcnd $hrch

*"V pi"*" a rrsk to ihe \\'ater resource quallt)

989

PART VII - WORKS

72 The Authorlty may undertake an lnspcctlon or senes of

,nrp..r.n, oi ,t. ,rtc aisocrcied $ lth a proposcd' ()n8orng' !'xts(lng or

lbandoned waler works

73 (t) whcrc rl rs neccssary tbr purposes "f " 
.il::i:t]:l

aclr\ltv to dlvert. abstracl. lmpound' obstruct' store or.usc water

;;il"r,iy.;;;;;hcatron shall'be nradc to the Authorrt) for a permrt

lbr temporary waterworks

I7l A ncrmtt l()r lcmporary ualcruorks shall authorlsc thc

u'".rrlil. iuJ"".i'"r.' ',,p"i"ia'J"' 
ohstructron' srorcge or' usc ol

*"*r'i.ip,"."fy to such e\lcnt only as may be neccssary. for--such

;;;rr;i;;", ani at such ttmcs rnd tn such manncr as to rnterler€ as

il;i::, ;;';i;;,tt tt't *o't' of .rher .pcrators and causc as lrttle

damage as Possrblc to ProPcnY

(3) The hotder of a rcmporary *arer*orks r_T1:^*:],::"1'"0''
lbr anfrntcr[crence or damagc rcsultrnB lronr thc lcmporary worKS

(4) All temPorary $orks shall bc removcd by thc temporary

,"orf., p"*,, holtcr *irthrn a pertod ol three months' or such othtr

p*"a I- itl o",*,'ir ,"I :I''1 ;J:Lli;t'ffi::fr1'il:",.1J:ll:works whtch made lt nccessary n

;"Hi ;:.i;;; aut" or t*p'tv of the authorrzatrtrn' whtchevcr ts

earltcr

Provlded that any quafilcs' burron-ptts' c\ca\allons' cutllngs'

tunncls or othcr tcmporary '"oik' 
*h'th cannot be economtcally

r"ir"iti,,*o 
"t 

i",o'Ja 
'r'urr 

rnste ad bc rcndcred sal'c rn thc rntercsl ol

thehealthandsafctyol.perstrnandpropertybyl-enctngorsuchother
meusu,e us the Authorlty may constder necessary

(5) ln lhe event lhat an) remporary uorks are nol teml)vcd'

."frrt,,l,r'uraa n, ,anda."d sale *rthrn tirc prcscrrhed .pcnod' 
the

i;ii;,i;';rli ,.*i 'n "'dt' lor the remo\ al' rehabrlrtatron or

rcndcrtng safc of the u'orLs

(6) A person who l'arls to compl} $rth an ordcr rssucd by the

eutlonty'rriO". tttrs rcgulatlon turn'ti' un 
'-rfl'ente 

and ts.ltable- on

"""ii.u6, 
to thc pcnaltris prescrtbed tn thcse Regulatrons or lhe Act

74 (l) Desplte. thc abandonnc'nt. or cancellatton. of,ran

authorlzatton or permlt or any part thcreof' lhe o\r ner or permlt holocr'

;r'i,;;;l;;;", i".ugt 
'"'uit'ng 

i''on'' anv works consrructcd' operated

;r';;;;,;;;;;'dihc iermrt holdc'' or foiF anv der'ect or rnsutlicrencv

rn the works

(2) Thc Authorlty may, wtthtn slx months ol'the canccllatlon or

cxorry of an authorlzatlon or pcrmrl' servc upon th(' permlt holdcr'or

;iHJ' ;;,'';;;i;Li-'n-t'o" u'tr'o''"tron or permrt has bccn cancellcd

;;';-;';";. an order lbr lhe drsposal ol'all or any portron of the \4orks

preutou.ly used undcr the aulhorllatlon or pcrmt(
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. (3) A pcrson who farls to comply wlth thc order on abandoncdworks commrts an offencc

PART VIII-CONDITIONS OF AUTHORISATION. PERMITS
AND APPROVED WATER USES

^-^-. ]i 
,h: Authonty shall requrre an applrcanl as a condrrron to thcgrant ol a walcr rcsource use pcrmtt to _

(a) provrde evtdcnce of compllance wrth the provtstons ol.theEnvrronn)cntal Managcme nt una Coora,n"t,ii e;;;;;;,rgrntegratcd cn\rronmcntal assessmenls, ,na unv- oit",provlstons as thc Aulhonly may decm naaarrury. 
"nj 

''
(b) rfnot alrcady a mcmber,lotn and marntatn mcmbershrp ofawatcr rcsourcc users assoctalton
76 ( l) The Aurhontv ma\

a sc hedu r e Jr', ",r.* ""J', 
ir', I ;r, l$::,:: Ti,.T'I""1'il":, "jr::iljl

l1t_elvals_ 
or a^t rhe complerron oi ,p.",f,.J'-i,i"r,ror"". irffi,',f,"constructton of any works

(l) Anl ncrsott uho Un.l,jnalc\ an) aclr\rly thut damagcs orhtndcrs rhc propcr luncrronrno ot. rhe .watei ieio;;; ;;;i;;,"8network shall 
,hc 

g,ren rhe oppi,.trnrty ol.mccttng ,h. ;;r;'";;;;,r,wrthrn a penod ot trme d(rcrmrned by tirc nuthorrif 
-- - iv' vi '!lpo

(3) Any person undcr sub r
rhe damage or cover rhe ."r,, "ti:]:l:" 

(2) who l'arls to make good

I', ut. o, 

'on 

u,.r,on'a ii. ,."r'j,,i't 
reparr' commrls an offence and ts

and the Act es prescnbcd under these Regulattons

77 ( I ) Wrthtn two veer( of thc comrng rnto effcct of rhescRegulatrons. cvcry Category B. C or D *""r r."... *f,.,i., iJ, *11".
1Y3..t1"" or cmucnt drschargc. sha[ rnsrail ";-;;,;;";';;;r;;;,mcler or smarl mcter for lhc accuratc mcasurcmcnt of *;,"; ;;;;;i;;,obstructed or drveflcd and thc efTluent drschargcd -'-' ----'-r!i

(2).A Category B, (. or D $,ater user shall tnspcct. or cause to bcrnspected. at such lntcrvals as may be n.."r.".y,- rny'"-rar"riamcasu'ng mctcr or.,smart" mcter prcsc,bed rn thc,pcrmit ;;;;;"ensure thar rhc quanrrty of warcr absrracted. d;;;i;; ;; 
.r,;r.(, 

;.efTluent drscharged rs aciuralely measured

(3) A pcrmtt holder shall ensurc that evcry adlustablc devlce orcontrollrng d.rce. rncludrng anv slurce gr,.. J"lr;1, 
"ii; *l'r;where such deuce or work"rs uscd-ro ."r""1 ,il q*"i,y""f ,ili";drvcfled. abs(racted or slored. or efflucnt a,r.f,rrg"al f,"r'i ..riJ it

l::-!'lt rt sufficre.ntly lo prcvcnr any unauthonzcd pcrson fromInterlcrrng wrth such adlustable der rcc or controlLng dcr,a.a " -
(.4) The keys ol such lockrng devrcc or works shall bcrmmcdrate-ly ararlcd to an ofiiccr ot- rf,. nrtf,*,v *i.n ,"ouJiprovrdcd rhar the lockrng dcvrce may U. a"r,gn.i-in'r,r.h;;;;;;il:

pcopte shall be rer;urrcd ro opcrarc ,iar.ng ofli,ng *Ji;;;;;:'"' '-"
. {5) Any measunng dcvrcq u5g6 lbr the purposc ol.mcasurrnpabstracrron or cfTtuenr drichargc shal bc catrbrarJJil;r;; ;;t,'#i;;;results shall be madc ararlable to lhe Authortry ,p;;;;qr;;
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(6) Thc calrbratron ol the flow mcasurlng devrcc may be verlficd

by the Atllhorlty or an agent of the Authorlty

t7t ln casc ofdoubl o\cr the accuracy ofa llou measurtng-devtcr'

rla erift"iitv *y requrrc lh('accure' v of the dcvrcc lo be vcnllco ano

I;#;:ffi;:(. ,ll',.t 't'utt 
he rct'ahbraterl at rhe c()st of thc pcrmrt

holder

(8) A measurtng devrce shall be automated and be rn the form of

u.ut,iit.a ,.,., f.riprpctl t.'r pumped slstcms and a csltbrated wctr or

;;;; i;;-;o;" channel abstiactron ui drscha'gc svstems' or orher

"firoprtut. 
i.t t.* uppror ed by thc Authorrty

(9) Thc controlllnB dcvrce shall be located at the polnt wherc the

*ur", 
', 

r' Jrirua,"a or dr\encd or the lrqurd wa\tc dlscharged or.al. a

r.*i ,ir-".d by thc Authorlt) whllc a measurtng devtce shall be

iocatcd'ai a pornt approved hy thc Aulhorrty

( l0) Where a water uset l'atls or neglects to comply ,wtth 
any

rrd"r;;;;"';;;"; thrs regulatron thc Authorrtv mav takc such steps as

,i *^i 
"onrt,l", 

necessary to exeaute the order' and any cxpc:ses

:;JJ;:a';'',;il- t,"t'-'iJpt 'l"rr 
be recttrerable as a crvtl dcbr from

i;;;;;, ;';;,;.rson 'pi'n 
*hom such.rder ts madc

t I I ) The automatcd mclers and mcasurtng dcvtccs tnstalled under

tn.". 

"iJ;ri:i:;;';iliii"'"r"a 

bv the Authorrtv wrth an approvcd

t"liii#, ,i" 
^;,io'.tv ' 

a'"'ng''thrng brand or mark tmpresscd

th€reon

( l2) Whcre any seal allixcd rs broken wrthout the apProval of the

AuthofltY. the ' aler user upon whose prcmtscs the seal, was placcd

l#;,it'r; "ff;.. 
una '' lrablc on conrrctron to the Pcnaltrcs

prescrtbcd under thc Ac(

Provlded that. whcrc lt can hc provcd thal the offence was

ao.rntn.a'ir ror. person othcr than thl *ater uscr' that person shall

;";il;"J''"; ,i il *tt.'' tttt $atcr user upon whose premrscs the

breach occurred

78. (l) Notwrthstandtng thc quantrt) of watcr granted- b-y rhe

,a*,i. " 
pl*,, t oldcr shall iot abstract or dtven morc water lrom a

i'^a' nr hodrcs of watcr than can. for the trmc berng' be bcncficrally

,r.i u, rtt. tit ., tn accttrdance wrlh the tcrms of hts or her Permrt

(2) Harrng due regard to the prlorrty ol thc purpose for witch the

*"-';' ;;;;,;;.-; pe-rmrt holdcr'shall' on bcrng so drrccted bv rhc

AuthorltY-

(a) abstract. tmpound' or dtvert the quantlty of watcr whtch may

'-' i"- n."".,ur for hts or hcr purpose al such ttmcs and tn

ua"nJ,n"t q rth a schedule ol' abstractton that encomPasscs

^ii "iiii 
p""'" holders usrng thc same body o[ water' or

other body ol-water' as muy' tln the optnton of thc Authorlty'

sccure thc m('st equllahlc usc of$ater' and

(b) drschargc the quanrrry. ol' watcr rn i..:fil::- 1':f "'-' 
sctteaui-e ol' releases ihut tnto^p"t"' all othcr Dcrmrt

holders ustng lhe same bod) of irater' trr other body ot
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\4alcr. as may, tn thc oplnron of lhe Authoflty, sccurc thentosl cqutlable use ol.watcr

*_.-.], (l)Each-Catcgory B. C or D permrl holder rs rcqurred tomarntarn a record ofthc darlv ahil,;;;;;.; d").'.i""j.l;;}1HJ,T:':"")n or cmuenr drscharec' rn cubrc

. (2) The record shall stale thc permrt number, date and volume olabstraclton or drschargc

(3) The records fbr abstraclrtrn or drschargc lbr lhc preccdrngt$cnly-four monlhs shall bc ararlahle t" ,nrp..r,oil-nfrf,;;rffi;
. (.1) Thc Authonty may rcqulrc an appltcant lbr $atcr use. uropplrcanr for permrr rcncwul ro rakr, u arer'qlri,iv'.r,npi.,.'i"a"".]"rr"

the samples ro be analysed at lhe permrl h,rld;r,r;;ri ,;-; ;;;;;;;i,,,laborak'ry approvcd by thc Aulhonly

.. {-5) Whcre lhc water analysts results show that the water ts not l.ilIbr human consumptlon, the water use ps,-tt shall bc condltronal onlhc requrrement that appr(,p,ale treatment ts r"d";"i.;;;;; ;;;;";""provrded ro lhc Aulhonry bt,forc rhe "r*, rn"y- [i 
-rr.i"i-".'iri"r"

consumpllon

, . tt0 ( l) Every permrt holdcr, shall rnstall an atrlrnc rn hrs or herboreholes. such that the measurer
Aur.ho.t) or any au,ho.,r"d p.rro,l"nt 

oi watcr Ievels rs posstble by the

... (l) A permlt holdcr who latls to tnstall an arrlrnc commtts anollcncc and rs lrable on convrctron ro rhe pcnaltres pres;;;;;il:;;"
Act and thesc Regulatlons

8l (l)The Authorrtv mar
cmproycd i,',r'"'p,'ur,.'i"J.,l"Ji'1,1',1,i X,,'.1,',1,',. ;#H:i"";#"X;?:l
such. pcrson. lo perform any of thc powcr.. dut,es 

"o. obi;g;;;;.-;;;,;In tt by lhese Regulatrons

(2) Thc followrng pcrsons shall perfbm thc dutres and have lhepowers ofa watcr resources rnspcctor _

(a) any person appornted lo a post rhat rs equal lo or more senrorthan that of a $,atcr resourccs officer o'r *";, ;,;h;, .r#;;.
rn the A uthonty.

(b) pcrsons other than officcrs of lhc Aurhoflty. appornlcd bv lheAuthorrry hy notrce rn the Grr.tt", 
"1- 

;:J;; ;#;;
tnspectors._ whrch pcrsons may rcccrt.e such oavmcnr ,.,rcspccr ot'rhcrr servrces as rhe Aurhorr) may J.,J;;;;- ' "

_.-^-.. 
(3) En"ry person. appornted to perform the durtes of a waterresourcc5 rnspector shall carrv a document nl ,a"nf,ti"ut,on una .ir]iproducc thc document when icqurred ,, It. p"rforrnui.. 

"if,,r""r'i.idutres

8l I l) Thc Authorrtv shall- r
subm ucd ,; ,i ;;;il,;"I;;,d:I;:: iil',:1,':FS:i::'::,:#:management
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(2) The rl,rtatr,rre shail conl rn data on cllmatc' surl'acc \\'ater'

grouni-;a;. 'rrttr , 
qtt rrrtv'.- ):l:'::'l:i:,,::",1:';l:"-:I':TiJ;'li,:

pcrmrts. \\ alcr tlsL' and .lny olher oal

watct resourccs

(3) Alry Pcrson rcqulrlng water rcsourcc data froln the Authorlty

shall apply ioi.,,ch dut'i rn \\'rltrng 'rrrtl pay lbr the.data accordlng to

ir',"'i..!'oi.r.t,".o In lhc Second Sihcdulc' exccpt uhcre lhe Authorrty

ll'J;'fiil;.; il;" ;"; '; to bc uscd Ior rcsearch or non-commerctal

purPoses.

14) lo rc'ipondrng to a rcqucst lor data thc Authorrty shall be

grr,dci b1 Antclu l5 of lh( ( orrstrlr'rtr('n t)l Kenya

{51 A Dcrson rrho selts any (Llta obtalned liom thc Authorlty or

tr"n.farr tra'f,tllta to a thtrd party conlllrrt\ an olTencc

(6) Thc Authorrty shall nol bc hcld lrable for any enors or

olntsslons tn tts dala

I7\ A npr\on uho rtses thc (ltlttoll lor a publtcatton that derlves

ur," f.,it?fli or-,'n"r,iy 'tttrr 
tt'rt""t tL' lhe Authorrty such crtatron wrth

;;,;i;,';;r;;; oi thc publ'c"tru" \\ rrhrn thrrtv dav\ ol' rhc date or

publtcatton

83 ( I ) 'Io thc c\l!'nl praclrclblc' thc Authorrty shall marntarn a

reerste-r"and'm,,p <lf all uatcr bodtcs uhtch shall contatn thc olficlal

n,ine and cla*s t,l any) rrl eich s'rltr l)"(l\

r?\ The ,)l-!icral nanrc ol lhe Regrslcr shall be dctermlned by the

o,,h;;';ii;'.,.;;.,,ii"i'- *"t' oth'cr govemmcnt departments and

othcr staleholdt'rs
PART IX- WATI]R LISt-. CHARCES

84 (l) A pcr\on ln P()ssesil()rl (rfa lalld t^'aler usc permlt or

*r,o,r-r.qr,'r..r ro'tin"" " t"tid Pcrnltl for water usc' shall pay to thc

nrift"it,y-""t" usc ch'trucs on the basts of lhe water abstracted'

a,i.iiJ.'oU.tr,,.t".t "r rr'''d tncltrrlttrr cncrgy derl\cd liom.a rratcr

resource al thc,rPproprlirlc rl(c '.i 
scl otrt rn the Sccond Scht'rlulc

(2) A persrln ln Possc\slon ol-'l vall(l water use penn( or who ls

"q""J; 
l.;il-; . i 

"t'tt 
p"n,,," lirr * atct ttse shall pay rn addrtron to lhe

rru'aa rr" chargc a Icry ilnlountrng to 5 pcrccnt ofthe nronthly watcr

use charge as a \\ aler conscrvatlon lcvy

(3) Watcr usc chargcs piryflblc lo lhe A uthort ty,. tlnder. 
-sub

,.gr1","-olt iji't'r,,.ir u" ut"tt t'y it," A(rlhr)rrl) lo nrtcl thc 
-rosls 

r)l

a,Salurgtng rtt" rcgulatory ftrncttr)ls purstranl lo \ecll(rrr l: of lhe Acl

;;;.;;;;tl ,";"nnhlc orcrhead cnd rncrd('nral cr)\ts rncurrcd rn

e\erclslng lts nralrdate

(4) Th. n]n,]'cs collcLted bv tlrc Atllhorlly cs a walcr

conseryatton lc'r sh'tll bc scgreglt':tl ir"rn thc watcr tls('chnrgt's and

;.;;;';; ;;,'.,,"te I r I r *r','-' n i hc" bi: 
i 
":l;:. 

Ii" l:1;," Xfi 
t"'I 

::
bctween the ltrlht)rll) .ttl(l cC

resource users .l\soclallLlrl\ ut"tl tn t-intnt" pJn -of 
thc cost\ ol'thc

inipl"r"nrat,on by \\.llcr lcsourcqs assoclallons and countl go\cmlDenl

."[i"t "f 
calclttnent or sub-catchmcnt soll and water conser!atlon

plans
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. (5) Paymcnt oi n,alcr usc charges and conservatton lcvrcs shallbc_made ro lhc Aurho.ty by rhc I 5rh day ot ,., 
", ;;,;iil;r';;; 'r:;;

rn rhe prccedtnts calendar monlh

. (6) Wrlh the approval of thc Aulhonty. payment ol.thc E,atcr usecharyc and conscrvatron lc'rcs ma1 bc reinrittd ,,, irr. nr,ior,,r",,rnstalmenls cxcecdtng monlhl) rnsl.rlnrcnls

. 85 Thc Authonty shall adJust lhc $,ater usc charges annuallv rnorder ro grve erfecr to rndcxi.o, hy ,;[;;"';"ii""'",fiii,i,
publrshed annual lnflatron tndex

86 The Authorrty may al any trlrlc. lollou,rng publrcconsultatron. rr'vtcw and ga/ctt(. nctr !r.alcr u\e charBcs l)n lhc baslsol-
(a) a srgntficant rncrease rn

r()sources.
lhc cost ol' rcgulatrng lhc watcr

AS

thc
thc

. 
may lodgr' a complarnr undcr lhesc

hatrng madc thc paymcnt undcr sub

(b) the destrc thal rlater use chargcr lacrlrlalc waler resources
dcmand managemcnt. and

(c) any othcr c tenon that thc Authonly may consrrier
approprratc

. . tl7 ( l) A pe.mrt holdcr or any pcrson wlro rs requrrc<i ro havc avalrd pcrmrt shall ensure lhat therr
r,,.,r,I 1".",",, "il: lil1il".,i ;:,::fI:'"J,,ff:il:'J,-,,1.":':;
pcrTntt

. (2) Thc permtt holdcr shall tohc rcadrngs lrom rhe measunnpd-cvrce and submrr rhe 
.rcadrngs ro rhc aurht,nry'rn iil'i,,.,i. *'iilitsct out tn lhc Thtncenth Schedule

. {l) ln thc crcnl lhal lhc pcrnll hoklcr does nol \ubmtt rcadtncs ollhc quantrty o[ *alcr used. rhc Aurh.nry .,fr"ff trt"'..ri,"^'"Flillquanlrty ol' water uscd Drr)vrdr(l thol , ,f," ar,i,rry ..lr"r"Ui"hcllcves thal lhe meter rcadrngs are tnilccurale. ff,. a,]rf,,",f v'r-fr"ilmake a farr estrmale ol'the quanirty ol.rlat(r uscd

{4) ln maklng the asscssmcnl..lhc Authorrly shall be gurdcd bythc allocarron rn the permrt and by ooservarrons and evrdcncc of wareruse aclrvrlrec

. (5) ln the evcnt that lhe asscsscd quantrly ol. wat(,r uscd.g:,"T.,n:d by lhc Authorly. rs 15 perct:nt ,;r" ;.";:; ;;'pcrmllted allocalron. takrnc,nt0
i,tr,,iny,"y,"-.",l,"ill,ioi:;;:;:'#,,1T:iili.l",,",il'",'on'.

. (6) Where lhe permrt holder and thc Authonty cannot agrec (,nlhe assessmenl of rhc quanrrry ot.warer used. ,h., ih" 
";;r;_";i;.:Aulhonty shall prcvarl and ih" p"r.,r holder shall p")i,h. ;;;;;;assesscd by thc Authontv

(7) Thc pcrmrr holdcr
Regulalrons notwrthslandtnu
regulatton (6)

. (8) Wrthout prgudrce to lhc prorrsrrrns ol.sub rcgularron (6). theAuthorrly shall bc at irheny to adopr altcmxtrrc ,.ih"j. ,r'r.**rr."i
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of water use charges tncludtng refcrcncc to crop productton' rcsourccs

extractcd and slmllar mcthods

88 (l) Whcre thc Authonty drscovcrs that a pcrmrt holder' or a

o.rron 
-*ho 

o rcqutrcd to havc a wrtcr Pcrmtt' has not Pald watcr use

chargcs. thc Authorlry may charge arrears

rrr where thc Authorrty dlscovcrs that a permlt holdcr has

"rp.;"1 
*;;;;; ilc"ui.d 'uih 

mctcr to bc hmpcred wtth and urder-

J""Li"a ftt, or hcr watcr usc, thc Authorrty shall bc cntrtlcd to chargc

for the under dcclared watct use In arears'

89 An addrtronal lO pcrcent shall be added to the watcr usc

charpes oavablc for any watcr usc wlthln a groundwatcr conservatlon

;:;";; ffi;;;; ;'", !ui"t'a undcr thc Act to covcr for the cost or

enhanced regulatton requtred tn such arcas

90 tn thc cvcnt that thc watcr abstractcd cxcccds thc pcrmtttcd

".oun,", 
Uf-or". S perccnt, the cxcess shall be chargcd at a pcnalty ratc

of tcn shtlllngs Pcr cubtc melrc

9l (l) A water uset ln possessron of a valld pcrmlt who.has

,nrtrlt"d 
"nd'ur"d 

*ater from lts own flood water storage facllrtlcs shall

t.'""i,ir.l-,"- " watver of the Premrum payablc under apphcable

Rcgulattons on use of watcr from a reBuleted watercoursc

l2l The warvcr shall only lpply In thc case of storagc that cquals

., .-J;;;';,;;;';,v:';;i;;t';;d othcrwrse thc prcmtum pavabre

shall be calculatcd on a pro rata basls

92 lf thc asscssmcnt of thc water uscd ls not brscd on

conrrnu-ous n)casutcment by mcans of an automatcd and aPProprlatcly

scalcd flow measunng dcvtce, a pcnalty of lO pcr ccnt shall be chargcd

on the full amount of wetcr uscd

93 The Authorlty may apPornt rcvcnue collectton rgents and

shall pay for thc cost of thc scrvrccs rcndcrcd'

94 Watcr use chargcs shrll bc pard drrcctly to thc Authorrty or

whcre epplrcablc to a revcnuc collcctlon rgcnt'

95 Latc prymcnt of walcr usc chargcs shell attrlct I :t-lPh
rntcrest chargc of i pcrccnt pcr monlh unttl the wholc amount ls palo rn

full

96 (l) Farlure to Pay thc aPpropnate wrtcr usc.charges ls I
breach of'thc condltlons of a permtt and may bc a basls for the

revocatton or suspcnslon of thc permlt

(2) The Authonty msy wrthrn fourtccn days' followrng notrce

prren to the pcrmtt holder' suspcnd' lnttlatc the cancellatton proccss or

i"" ," *ft"f" or rn part thc pcrmrt rf the Pcrmrt holder farls to pay tn

full the watcr usc chargcs for any onc payment pcnod tor r penoo or

four months aftcr the duc date

(3) Any pcrmtt holdcr whosc Pcrmll has beer suspcndcd'

cancelled or varled due lo non-Payment may not apPly for a lrfttng ol
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thc suspensron or a new permtt or amendmcnt untll thc out\tandtng
amount and any assocrated cost rs patd tn lLll

(J) A person who reconnccts abslraclton f,actltttc\ \rtlhout
?ermrs::on 

from rhe Aulhonty. afler rhc Aurhorrty a,r"onr".,r'-.,,
orsmanlles an tntake or abstractron equrpment or factllty. due lo non_payme0t of water use charges, commrts an ollence

PART X-WATER RESOURCE USERS ASSO(,IAl IoNS
91 (l\ A walcr rcsourcc u(

Authority iy'*u,,*,ei",- ilX ;i;Tli:HH*f t:[]ii:, t"
(2) For a waler resource users assoctatton to qualrfv lirrregrstratton by rhe Authonty. rl shall_

(a) bc regtstered undcr the Socletrss Acl as an Assocralton

. Provrdcd that pflor to the rcgtstralton. thc assoclalron shall scek alctter of no obJeclton from thc Aurinrrry.

(b) have a constltutron conducrvc to collaborattve managencnl
of lhe water resources of a partrcular ,rU_.rr.f,rn.ii o,,o
whrch promotcs publrc panrcrpatron, confltcl mlttgatlon andrcsolutton, gender marn-streamrng and cnvr-ronmental
sustalnabtllty,

(c) have a delrneated boundary map ol.rts co!erage.rrea.
(d) submrt mlnutes ofthe mcettng ofslccttons of rts ollcrals and

a ltst of mcmbcrs

,r- -^1:.)-IT .l*nonly shalt-respond rn *rrlrnB ra rlhrn lhrdy da)s (,1

11: 
rec:rpt ol thc applrcatton for regtslratr(,n ol.a \ratrr..\nrr.. ,,r",riassoclltton

(4) If after thrny days rhere are no ob.;ectrons or rl.any ohjcclrons

:::"1::9 
hi* been sarrsfacrorrty addrcsscd. ,f,. nr,f,"r,,y Jjf 

-,_r,",

tne as3octatton utth a ce rficalc ofregt\tratton ln Form WRA 0l() sclout rn thc Thrneenth Schedule and
warer resourcc uscrs assocrarrons 

enter tts namc ln thc Regr\ler ol

(4) Any applrcatron lbr a new
cxrsttng permrt shall not be consrdered rl

(5) A Water resource user
gurded by thc fbllowrng _

pcrnrl or amendnrcnl of an
the permtt holder has arrcars

assoclalton's opcratrons shall he

(a) rfs Plans shallbe facrlrtatcd by the Authoflty and any rcvre*
sanctroned by the Authonr),.

(b) tt shall rccetve and uttlrze llnds $,rth appro\al liom theAuthonly tn related water resource managernent acltt tlle\.
(c) rt must adhere to tts Constrtutron and shall not derclop bv

laws that contradtct thc Constttulton.
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(d) tt shall subnrlt an annual report to the Authority and as whcn

requ t red.

(c) rt shalt nrake annual retums to the Reglstrar General and

sharc the's.rme lnft)rmatton wlth the Authorlty' and

( l) rt \hall not engage rn any polrtrcal actrvrty

(6) Wrthout pr!'Judrce to sub rcgulatlon (5)' the Authorlty shall

,tcrclrtn standards. gutdcltncs and manuals of water rcsourcc users

.r\.ocl;ltrnl\ thilt shall ctrntatn thc ft)llowlng

(a) tralnlng nlanuals for assoclatlon'

(b) as\oclatlon's lnstltutlonal framework'

(c) oPeralrons gurdclrnes'

(d) linanclng framcwork'

(tl rcPortlng guldellncs. and

(l) gurdclrnes on prcparatron of Sub Catchm€nt Managcment

P lans

(7) I;or a \\'ater rcsource users assoclatlon (o quallfy to cnter Into

ir tr lp.trtltc \\'atcr rcsource managqmenl Memorandum of Undcrstandtng

$ rtlt the,\uthonty an<l thc rcspecttve county go\ernment' rt shall -

991

(a)

(b)

bc rcgrstcred under thc Socletrcs Act'

ha!c a constltutlon that promotes collaboratlve managemcnt

of a waler resourcc or rcsources' actlvc membcrshlp opcn to

,irl"", ,.*. ln lhc area and pubhc partlctpatlon' confllct

"r,,r*"ito, 
and rcsolutton, gender matn-streamtng and

cnvrronrnental sustalnabllltY,

hJvc a sub-catchment managcment plan devclopcd tn ltne

\\rth the basln arca water resources management strategy ln

accordance wtth sectlon 29 (3) of thc Act'

havc a functtonrng and duly functlonlng managemcnt

commltlee.

have requlsrte technlcal. admlnlstratlve and organlzatlonal

."rr.ur- a perlorm the functlons spccrficd ln the

Memorandum of Undcrstandrng' and

have a record of compltance wtth financtal proccdurcs and

oblrgatrons. rncludlng the remrtlancc of statutory dcducttons'

lncome lax and olhcr appllcable taxes

Crp IoE

(c)

(d)

(.')

(l)

(lt) Where a water resource uscrs'assoclatlon travcrscs morc than

on" Clr'iu,v, ,tt" Ivlcmorandum of Undcrstandtng shall be betwcen thc

Autlrorrty. the water resourcc uscrs assoclatlons and all thc countlcs

trar crsed by thc water resource users assoclatlons

(9) Thc condrtlons for cntcrrng lnto thc Mcmorandum ol
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Undcrrlandtng shall bc as provrdcd undcr thc rcqutremcnts tn subregulahon (7)

.."-_ 
(191 The Aulhonty, county govemmcnt and thc wrrcr rcsourccuscrs assocrahons shell bcfore cntcnng lnto 

" *"k, ;;;;;;;manatement Memorandum of Undcrstandrrig _
(a) rdcntrfy thc sub_basln and watcr rcsource proposed !o bc

sub.;cct ofthe agrccmcnt rncludrng on arn"p,;;-j--'- 
* '

(b) asscss and agrcc-on a proposcd mcchanrsm for collaboretrvc
manegcmcnt ofthe watcr rcsourcc.

(ll) Thc Authorrty shall marntatn a Rcglstcr of watcr rcsourccuscrs assoctattons In thc Form R00l sct out rn tie fhrnecnth ich-c"Ju-lc-

o- 
(,r,Thc Authonty shall pubhsh on rts websrtc annually, dcrarls

(a) rcgtstcrcd water resource users assocretlons,
(b) watcr resourcc uscrs assoctattons undcr suspensron,
(c) dercgrstercd water resourcc uscrs assoctatlons

- (13) A pcrson may make a wflttcn apphcatlon to thc Authorrtvfor ccnr fi cd. coprcr rr 
-tnc,nro..ri.n,"'Jril"i, 

r"i,"ii"(i;'iil:?payment ofthc prcscnbcd costs.

- - 
(14) Whcncvcr thc parttcular dctatls ofthc watcr rcsource uscrs,assocrarrons change rn Form WRA 0l t rn lhc il;;.;;,-h i;;;Lshorld be re-submrned ro the Aurhonry.

. .(15) The Memorandum of Understandrng shall rdcntrfvmodalrtrcs for adm rnrstrarrvc techn rcal or rr-."i,r"pp#i,,rrii" jlll
tcsDurce uscrs assocratrons bv th. Authonty and county g"r;;;;";;repect of actrvrtrcs relaied to collaboratrvc il;;-';;il;;
managcmcnl

- (16) Wrthout pre.;udrcc to financral support mechantsms rcferredto rn sub rcgutarron (t2). rhc Aurhonty J"ri "qui"ii, llir."i"frnanclng to watcr rcsourcc users assoctatlons fo, *nra.J"r,oi- uiJmanagcmcnt of watcr rcsourccs

---^ _!,7) Thc Aurhonty may wrth good causc suspend a waterrcourcc user assocratton from lts rcgrstcr of *"t", i"ror* ur"r,assoclattons rn thc followrng crrcumstanccs_

(a) rf thc assocratron farls to adhcrc to lts own Constrtutlon,
(b) rf thc essoclatton bccomcs dcrcgrstcrcd undcr thc SoclchcsAct,

(c) rf thc assoctatton breachcs any condrtlons undcr thcsc
Rcgularrons or farls to honour thc trrpanrtc Ucmoraiaum oiUndcrstrndrng wrrh thc Authonty 

""0 tf," 
"orrtySovcmmcnt, or

(d) eny othcr Justt fiablc cause whrch tn the vlew ofthc Authonrv
undcrmrncs thc ob.lectlvcs of assoclatron

(.Jr ll,8
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(18) Where the Authorlty rntcnds to rcmove a waler rcsource

uscrs assoclatlons lrom lts Reglster of watcr resource uscrs

"rao","a,onr, 
tt shall grve the watcr rcsourcc user assoclatlon thlrty

;; ;;,;; 
'n 

,"r,t,nf ,o show causc why rt should not.be suspendcd

in'O ar,,ng,t t, p.nod, thc assoctattons shall be 
"uspcnded

(19) Durlng the pcrlod a watcr rcsourcc uscr assoclatlon ls

,urp"nd"O, rt sha-ll not bc cngaged rn any actrvrtres rclatcd to any

M;;";;r* of Understandrng entered rnto wrth thc Authorrty and

county govemment. wlthout the approval oI the Authorrty

(20) The Authortty may llft thc suspenslon upon bcrng satrsfied

that thc water resourcc users' assoclallon has laken correctlvc measurcs

on thc lssucs that lcd to the suspcnston

(21) Farlure to takc correctlve measures' wllhln a spcclficd tlmc'

tlc euinorrty shall removc lhc water rcsource user 'lssocrallon 
from lts

.lg,rt", 
"nO',tt" 

assoclatron shall ccasc to be cngagcd ln any water

rcsourcc managcment acltvtry covered under any Memorandum entcrcd

lnto wrth the Authorrty and county govcmnrcnl

(22) The reglstratlon of a watcr rcsourcc uscr assoclatlon wlth the

l,rtt ortt-y io", ,,'ot.onttt any legal standrnB on lhc assocratlon' but

,"r"", only to affirm thc enlrty consldcred by thc Authorlty to Dc a

watet tesourcc uscts assoclatlons for a partlcular watcr resourcc

(23) Thc officlals of any water resourcc user a\soclatlon undcr

.uro"nran ttrt utol"t", the condtttons of thc suspenston' or of any

;;;t;rt.. uscr assocrclron that has been renroved liom thc rcgtster

that cngages ln water rcsoutces managemenl actlvltlcs covcred ln thc

i;.;."#;* of Undcrstandrng entercd rnto wrth the Author(y

commtts an offtncc

PART XI_ BASIN WATER RESOL]RCES COMMITTEES

9E. ( l) Followrng thc cstabltshment ol'the basln water rcsourccs

"..-;;;":,';i 
a;tegirv c and D watcr use apphcatrons shall bc

.;;;;;;;;t;h" ieg,5n,i otfi"" of the Authorrtv ibr constdcratton and

"aui. U.f"i. ,t 
" 

Aithorrty makes a dccrsron ()n thc applrcalron

(2) The Authonty shall take rnto account lhc advtce of thc bastn

watcr resourccs commlttee tn maktng lts dcctslon and where thc

;;;,.;-;;T;;; iro,n ," advtcc tn anv matcrral panrculars.- thc

er,tt"r',yli"ri u"fore rmplcmenttng ptor,id".to thc^members of the

.o.riiii" irt" t"utons lbr departrng lionr thc advrcc of thc commrttcc

(3) Whcrc an apphcant for a water usc permrt 
"pp^tllt 

uFullt^t-:h"

decrsron ol'thc Authonty thc reasons for thr: dectston of thc Aulhorlty'

the advlce ol thc bastn watet rcsourccs commlttec and thc cxplanatton

.,,.o;;-,; it" "o,t'u"" 
lbr dcpartrng fr('m rls advrcc wrll he

drscloscd to the Trrbunal and to thc appt'llant

99 ( l) Notwlthstandrng the Flrst Schedule of thc Act' Provl-slons

of g"r,n A.a" Managemcnt Strategrcs devcloped under sectton- 28 ot

ii""n", i" ,"tp.., t. iorl and watcr-conservatron lbr rmplemcntatton by '

(.t.tory B. C tnd t)
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Counl.y, (iovernntcnl5 or the opcraltons of- a r{Jlcr rcs()urccs uscrsassoctalton tn tmplctncnlrng sub_c.rlchmcnt mlnJ-qcr)rcnt pfo,r,.,r'if,"
sub-basrn rs to hc drseusscti. thc conltntltec,h.rll only hc qu,,t.rtc rl arleast one-thrrd of the ct,lrnty r.:ov
*h,.trrh;; ;;;;',;;. o"'1,..'r.ili"-tents ParlrcrPrtc IIr lhc nrc'ctrns al

. (?) Sub regulatton (l) shall not lrmlt or rn.rn) \\a) constrJrn thebasrn water resource\ commllt." ,n d,r.rrr,,,g' ,1r.'J ;'";;;;;;,;; '",,

:Ilf:l,,"" for.a water use permtl or rts cancull.rrrorr or susDcn\ron orrnc rccommendatlon lor the taktng ofother c|lI,,trcnl(,rt .,ct',u,r h1: th"Authonty agalnst a permll holder

, I00 ) The regronal olfice of thc Authorrry rhall ticrlttatc rhework and actrvrtles of the commrttee through thc p,.,,r,", ..iii"..i",."r.
admrnts(rattve, financral, logtslrcal ana otnir ruppon 

'

(2).The regronal olllcer of thc ,{uthorrly lt Lhnrgc of thc b.rsrnarea shall provtdc sccrctanal scrltces to tf,.l t.r.,,r,, ,irr". ,.,r,rui""".commtttce

(3) Thc Authorty shall make requests rr.rtcordancc wrth theprovrsrons ofrhc publrc Frnance Managimen-t ,{rr, llrlj i;;r;;;,;.yallocatron to be uttltzcd lbr lhe paymenl ol salarrcs. allow.r,lccs andothcr cxpcnscs of the basrn *u,"r'r"anrraa, contnlrttces JS detcrmtnedunder scchon 26 (7) ol.thc Act
I0l (l) A basrn walcr rcsources comtrr cc .,h.rll |ublrsh c.rchyear, a report of tts actrvrtres lor the govcmmcnt linancral jear

--^, !:f t 
copy of the repon shall bc submrrrcd bv rhc Authofltv tocacn county governmcnl wrthtn the area of thc'basrn and rvlie,capProprratc thc Authonty shall corvene a nrccttng of the countygovcmmcnts tn lhe bastn to drscuss the rcport and ,A"n't,fy pno"t,., io,actton ln the followrng year

PART XII-PROTE('TED AREAS AND CROUNDWATER
CONSERVATION AREAS

lO2 (l) Pursuanr lo seclrons 22and23 ot.the Act, lhe Authorrtv
iil l!:"-t,f{ a calchmcnt arca. pan or. u .r,.r,r"n,-rr.; ;;";i.1rcsourcc to bc tdenttllcd as arcas to be prolcclcd o, d.r,ui^r.i i.groundwatcr conscrvatron arcas rf the ertn"r,ry ,, ior,rfiJ,",fi;,;;
so rs necessary for the protectron of the walcr ,.rurr". ,,ra-,o nrr'iipii
uscs

{f) In tdentttyrng a protectcd arca or groundwatcr conser\Jtlonarca,.thc Aurholly shall hegurdcd by thc crrtirra ,ho*, ;r-;;.i"r;;;;
Jcnedulc and any other relcvant consrderattons

, (3) Thc Authonty shall rn conluncrron wrrh rclcvant tnstrtutronsand stakeholders. dcscnbe the boundarres of rn. oroon."a ..,,u-i.,i
area or ground walcr conscn atton area lbr gazertemcnt

No l8 ol l0rl

103 (t) Thc Aulhoflry
lnstltuttons and stakcholdcrs.
plans that shall apply ro
conservatton area

shall. rn con;unctton \a,tlh relcvanl
cslablrsh managcment rcglllJttotrs or

cach prolccted arca {rr groutl(Iuatcr
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(2) Thc managcmcnt rcgulatrons or plans shall contaln the ltems

hstcd rn thc Scventh Schcdulc

(3) A pcrson who Farls to comply wlth the gazetted management

rcguletrons or plans commtts an offence

104 Thc Authorrty shall undertakc publlc consultalron wlth

rcspcct to the cstabllshment of areas (o bc protcctcd or dcstgnatcd as

groundwater conscryatron areas and the managemcnt rcgula(lons or
plans thrt shrll rpply wtth rcspect to these arcas

PART XIII- THE RESERVE

105 Thc Rcscrvc rn all lnstances shall comprtsc ol'onc clemcnt

relatcd to the quantrty of the rcsourcc and the respecttve probabtlrty

assoclatcd wrth thal quantlty and a sccond clcmcnt rclatcd to the quallly

oI thc rcsource

106 (l) In all tnslances where \raler rcsource records arc

avarlable. thc Authorlty shall establrsh the Rcserte

(l) The Reservc QuantttY hrr

(a) strcams and rNers, shall not bc lcss than the llow valuc that

rs exceedcd nlnety-fivc per ccn( ol thc tlmc as mcasured by a

naturaltsed flow durallon curve at any poln( along the water

coursc.

(b) lakes and naturally occurrtng stagnant wa(ers. shall not bc

less than the water volume that ls excceded nlncty-five per

cent of the ttmc as mcasurcd by a naturalrsed volume

duratron cun'e or. lhrlrng blthymctnc data, a naturallsed
level duratlon curve.

(c) aqurfers shall be the Annual Potcntral Rcchargc mtnus the

Croundwater Potenttal as dctcrmtned by the Authorrty, and

(d) aqurftrs uhose rccharge ratc has not becn determlncd by the

Authonty. for each polnt of abstractron shall be scvcnty-live
per ccnt of the tcstcd yleld cxprcssed ln cubrc metrcs per day

as determtned by test pumptng analysts

(3) ln all Instanccs whcre watcr resourcc rccords arc not avallable

or whcre there arc stgntficant amblgultles, the Authorrty shall cstabllsh

thc Rcservc and shall bc gurded bY-
(a) ccologrcalvulnerabtlttY.

(b) vulnerabrlty of local populatrons depcndant on that water

resource.

(c) local obscrvanons wlth rcspect to the naturalrsed flo*'s or
watcr lcvels of mtntmum valucs observed durrng pcnods of
prolonged droughts.

rn all rnstanccs whcre watcr flou ts known lo be normally
pcrcnnral, thcn thc Reservc Quantrty shall be sufficrent to
ensurc percnntal flow,

consultatrons wtth thc watcr rcsources users assoctattons tf
such cxrst

(d)

t(nt

(c)
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107 (l) Thc Authonty shall make rhe Rcscrvc rnfi)rmatron on
water re\ources acccssrble to thc publtc

(2) Any pcrson may make a verbal or w llcn reporl or conrplatnt
lo any oflicc of thc Authonty \.!l(hrn lhc rclcvant catchntcnt or to thc
Cbref Executrvc' Officer rf

(a) he or she rs unable to oblatn sufllclcnt walcr from the wttcr
resource lor basrc human necds as a rcsult of thc Rcservc
hetng vrolatcd.

(b) as a rcsult oi hrs or her observatrons. she or hc consrdcrs that
thc ecology ls thrcatcncd as a resull ol thc Rcsene belng
vrolated

(3) Lach complalnt or rcport rcgtstcred u'tth the Authoflty rn
rcgard to a vlolatton of thc rcsen'e quanttty or qualrty. shall be grvcn a
Complarnt Numbcr by the Authonty u,hrch shall bc uscd lor purposcs
ol'monrtoflng thc responsc to the cornplatnt or rcport

(4) ln any tnslance where,r complatnt or repon has been
regrstcred q'llh lhe Authonty rn rcgard to a vtolatton ol-the Reservc
Quantrty or Qualtty, the Authonty shall takc measures wlthrn lbrly-
ctght hours to rcspond to the complatnt or report tncludtng acttvlttes
lrsted rn the Erghth Schedule

(5) Wrthtn thrrty days alicr each report ol a Reserve vtolatton. the
Authonty shall prepare a report dcratltng thc nalurc of the rescrvc
vrolalron and the measures takcn to resk)re the Rcsqnc

(6) If thc Authonty constders that (he Rcserve euanrtty or
Qualrty rs threatencd. tt shall causc to be placcd rn or ncar the water
rcsource or rn a publrc placc frequented hy the watcr uscrs ol a
panrcular rcsourcc a lcgrblc srgnboard drsplayrng thc current condttton
ol thc resourcc Jnd actton requrrcd by the water users lo sa,Lguard lhe
Rcscrve

PART XIV- REGISI'RATION OF WATER STJ('TOR
PROFESSIONAT S

108 The catcgo es ol'qualrlicd \r'ater sector prol'cssronals shall
be as shown rn thc Nrnth Schcdule

109 ( I ) No pcrson or cnttty shall cdrry out rhc work of a qualrlicd
water scctor professlonal or qualrtied contractor under thcsc
Regulatrons unless that person has becn lrccnsed as a r!atcr sector
professronal by the Cabrnet Secrclary

(2) Thc Cabrnet Secrctary shall constltutc and marntarn a
Technrcal Advlsory Comnlttlee a( all ttnrc\ to advlsc h n on the
rcgrstralron, and all othcr mattcrs regardrng lhe conducl. of qualrfied
watcr sector profcssronals and qualtfied contractors under thesc
Regulatrons

(3) Thc Technrcal Advrsory Commrttce shall compnse of not
morc than erght mcmbers e\cludtng thc Charrperson all of whom shall
be apporntcd by lhc ('ablnel Sccrctary

(4) Membershrp to the Techntcal Advr,,ory ( omrnrttec shall
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compnse of a r€presentatlvc from thc Authorlty. Water Servlces

Regulatory Board, Nattonal Water Harvcstrng and Storage Authorlty,
,"pi"rentut'u", of regulatory bodtes of rclevant prolesstons and

represcntalr! es of pro[esstonal assoclatlons

(5) Thc Cabrnct Sccrctary shall dcvclop admtntstrattvc guldeltnes

to govem rhe conducl of bustness of thc Tcchnlcal Advrsory

Commlttee and such gurdcltncs may bc revtscd from llme lo tlmc as

necd anscs

(6) No final dectston on the appllcatron lbr Itcensrng or conduct
of a qualrfied contractor or qualltled 

"!ater 
seck)r professlonal undcr

lhesc Regulattons shall be madc cxcept on lhc basls of a

recommendatron of thc Technlcal Advtsory Commtttcc

(7) A Ilnal dectston on thc applrcatr<)n lor a ltcence or conduct ot

a qualrlied contractor or quahficd water sector prolcsstonal undcr thcse

Rcgulatrons shall be communrcatcd to the conccrned party wrthln

fourtcen days from the datc ofthc dccrsron

(8) Any qualrficd contractor or quallfied watcr sector prof'esstonal

aggrrcvcd by thc final dcctston of thc Cablnet Sccrclary may appeal to

thc Water Tflbunal

ll0Thc lbllowrng persons shall bc entrlled to apply l'or a

quallficd watcr scctor prolbsst<tnal ltcencc

(a) a person who has graduatcd wrth a degree from any

recogntzed unlvcrsrty and who has had at leasl fivc ycars

practlcal expensnce tn a prolesston or dtsctpltnc relevant to

the managemcnt watcr tcsourccs or provlslon ol'\r'ater and

seweragc servtces, and

(b) a person who ls regrstcred membcr of the respectlve
profcsstonal body wherc the rclevant profcsston ts

govemcd bY a Profcsstonal bodY

ll I (l ) Thc C'abtnet Secretary. may reglslcr and lssue a ltccnce

to a professronal holdrng non- Kenyan quallflcatlons to practlce as a

quahficd water sector prolesstonal or quallficd conlractor for the

purposc ofany spccrfied task or tn rcgard b a lask whrch thc person so

ipplyrng lbr regrstratron and ltcenctng has bcen cngagcd to undcnake

undcr a contract wrth an entlty es(abllshed or oPeratlng undcr thc laws

of Kcnya

(2) Every water sector professtonal or lbretgn contractor llcenced

under sub regulatton (l)durlog and for the purposcs of completrng a

task shall be deemed to be a quallficd watcr scctor professtonal or
quallficd contractor

(3) No watcr scctor professlonal or contractor holdtng non-

Kcnyan quallficatrons shall be entttled to carry out works untrl hc has

bccn lrccnced by thc Cabtnet Sccretary and has patd thc prescrtbcd l'ee

(4) Whcre a complalnt ts madc tn respcct of a watcr scclor
professronal or contractor holdrng non-Kenyan quallficallons, thc

Cabrnct Sccrc(ary may tmmedrately suspcnd the ltccncc of such water
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seclor prof'cssronal or contractor liorn pertbrnrrng any tasks tn Kcnya
pendrng the makrng ol'a llnal determtnalton

l12 Any rndrvrdual who provrdes or rs propostng to provrde
professronal servrces related to water rcsources or lhe pro\rston ot
water or sewcragc servrces shall apply lbr a lrcence as a qualtilcd watcr
sector prol'esstonal under the appropflate arca ol'spectalrsatton to the
Cabrnct Secretary rn Form WRP 001 as prcscflhcd rn the Thrrteenth
Schedule

ll3 The Cabrncl Secretary. atier rcceNrng an applrcatron for a
quahfied $ater sector prolcsstonal lrccncc. nray rcqutrc thc attendanc('
ol'the appltcant bcforc thc Technrcal Advtsory Cornn.Ittec. and rhc
Commrttec may examlnc or questton hrm or hcr on any nlalter rclevanl
to the apphcatron

I l4 ( I ) lf, on thc basts of thc rcconrmendarrons ol'the Technlcal
Advrsory Commrttee, the Cabrnct Sccrctary ts satr\lied that lhe
applrcant rs qualrfied to be ltcenscd, the Cabtner Sccrctary shJll rssuc a
hcence rn Form WRP 002 rn the Thtrtccnth Schcdule lirr such penod
and on such condrtrons. as tt may dccnr dcstrablc

(2) A qualrticd water sector prol'csstonal ts rcqurred to pay an
annu.rl lrccnce fee as sct oul rn thc Sccond Schedule

(3) Paymcnts ol'the lrccnce l'ecs shall he madc to the Cabrnet
Secretary no later rhan rhc end of rhc thtrd mo th each ycar

(-1) Farlurc to rencw the lrcence lec rs a breach of the condrtrons
of thc lrccncc and shall result rn rhc ltccnce bcrng suspcndcd rn whrch
case thc person may nol practtse as a qualrlicd water sector
professronal

(5) A suspended Ircencc may be rernstatcd alier paymcnr of all
outstandlng f'ee s

(6) Farlurc to rencw the lrccncc lbr a consccuttve perrod of lhree
years shall result tn thc lrcence berng revokcd

ll5 (l) The Cabrncr Secrctary shall rn consultatron $,rlh the
relevant professronal bodres develop and publrsh Codcs ol'practrce to
regulatc the vanous professtons

(2) All qualrficd water scctor prof'essronals shall comply u rth thc
applrcable Codcs of Practrce

ll6(l) The Cablnet Secretary shall kcep a Regrstcr tn
accordancc wrth thc Thtrteenrh Schedulc of all qualtficd *,atcr scctor
profcssronal lrccnces rssucd undcr thcse Regulatrons provrdrng for
drffercnt classes of approved water scctor prol'essronals

(2) The Cabrnet Secrelary shall, once rn every year and not latcr
than the 30th Apnl. publrsh rn thc Gazette a Irst contarnrng -

(a) thc namcs and addresses ofall lrcenscd quallied watcr scctor
professronals, and

(b) the namcs and addresscs of qualrfied watcr scctor
professlonals dclcted from thc Regrster
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(3) A qualrfied walcr seclor prol'csstonal sh.rll rnlbrnt the ('ablnct

Secrctary rn \\'flltng ol Jny changc ln llrc partlculitrs ol' hts or hcr

Ircence wrthtn twent)-crght days ol'such changc

(4) A qualrlicd \\aler \ector prol'csstonal who lhlls lo nottfy the

(abrnet Sccrctary of any changcs rn thc lrccncc may I'ace drsctpltnary

actron. rncludrng suspcnsron ol the llccucc

ll7(l) A conrplarnt ntay bc made to the ('ablnet Secrctary

agalnst any pcrson ltccnsed as a qualrtied $ater sector prolessronal

under thcse Rcgulattons tl-thc prolcsstonal

(a) rs rrtcapablc ol-carrytng out the $ork ol'a qualtlied ualer
rcsourcc Prol'esslonal.

(b) ts unllt. on account ol'cn) reosoll. to pracltse a\ a qualtticd

watcr rcsource prolesst0nal,

(c) has l'arlcd t() ronlply wtth or ts rn breach ol'the condrtrons ol

hrs or her ltcencc or any pro\ lsl(rns ol'thc Act or of lhesc

Rcgulatrons, Qr

(d) rs gurlty ol prolesstonal malpr.rctlce or negltgencc rn the

perlbrmance ol hrs duttes

(2) The (abrnct Sqcrctary shall rel-cr all complatnts recel\ed

agarnst \tater scclor professlonJls to lhe Tcchnrcal Adl'rsory

Ciomnrrttce whrch rhall hold an rnqurry urthln thtrly days of lhe

complarnt bcrng lodged. and tf alier such Inqutry thc Technlcal

Advisory Comnrrttce ts sattsflcd lhat the complarnl ts lusttlied. the

Commrltce shall prollsronally suspend lhc llccncc ol'thc prof'esstonal

and rmmcdralely therealier \ubmll lts findlngs to thc ('ablnc( Secrelary

\\'lth a recommendalton ol'the spPr()prtatc aclton

(3) A watcr scctor prol'essronal fbund culpablc ol-profcsstonal

mlsconducl shall be subJect tt) thc cancellallon or suspenslon ol hls or

hcr hcence. lhc rcmor'.rl of hts name from the rcgtster and notlficatlon

ol' the suspenslon or c.lnccll,rllon ol' thc llcence ln the Calette and

\r'ebsrtes ol' the rclcvant regulatory authorltlc\

(4) Pendrng thc dccrsroD of thc (abrnet Secrctary on the

reconlmcndatlon of the Tcchntcal Ad!lsory (ommlttee. the water

seclor prof'cssronal shall. on the ba'ts of the provl\lonal suspcnslon ot
thc lrcence, ccase to undcrtalc any prolcsrtonal asslSnmcnts ln the

\!atcr scclor

(5) The pcrson agalnst !\'hom a complatnt has hecn made shall be

cntltlcd to appear and be hcard at such tnqutry, bclirrc hrs or hcr case ts

dclenrrlncd

(6) Any person whosc ltcence has bcen suspended or cancellcd or

whosc namc has becn delcted lronr the rcglster ol quallllcd waler scctor
profbssronal undcr sub rcgulatton (l) may. wllhtn lhrrty days ol the datc

of notrficatron ol such canccllalton and deletton. oppcal lo the Watcr
-[rrbunal

I l8 ( l) No cenrllcate. docunrcnt or plan requlred by the Act or
thcsc Rcgulalrons to bc srgncd by a qualrlied tYater seck)r prol'esslonal

shall beialrd unless tt ts stgncd by a pcrson u'hose namc ls ln the

1005
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rcgrsler rcle[cd lo tn lhcse Regul.lttons and who rs nol at the ttme ol
srgnrng under a suspensron

(2) Desprtc sub rcgulatton ( l). an oflicer ofrhc Mrnrstrl,, rl hc or
shc rs so authorrzcd to slgn by the (abtnet Secrelary. shall be dccmed
to be a pcrson u hosc name ts ln thc satd regtsler

I l9 Any person who wrllully and lalscly takcs or uses any name,
trtlc or addrtron rmplytng that he or shc rs a qualrfied water sector
profcssronal lrccnsed under thcse Regulattons commtts an offence and
rs lrable on convtctton to the penaltles prescrrbcd under sectron 147 ol
lhe Acl

PART XV -LI('ENSING OF CONTRACTORS

l20Thc calegorcs ol'qualtlled contraclors shall be as shown rn
thc Nrnth Schcdule

l2l (l) Thc Cabrnct Sccrcrary shall dcrelop dctatled cntcflJ lbr
dlllcrenl catcgones ol'qualtficd con(raclor\

(l) Thc detarled cfllcfla. \r,htch shall bc provrded to any pcrson
upon requ('st. shall be based on thc lirllowrng

(a) plant and equrpment.

(b) qualrllcaltons and erpcnence ol'profcssronaI staff.

(c) past cxpenencc and pcrlbrmancc.

(d) any other crrtcrra th,rt thc Autho ty constders to bc relcvant

122 ( l) Any rndrvrdual. corporatc enttt), non-go!crnmental or
chantablc organt\alron. or publrc hodv that con\tructs or rs propostng to
con\truct. modtlv. rehabrlttate or \cr!tce \\atcr $orkr shall apply l'rrr
regrslratren under lhe appropnate category as a qualrlied conlractor to
the ('abtnel Secretary. rn the Form WR(' 001 rn the Thrrteenth
Schcdule

(2) No cu)track)r shall bc lrcensed or contrnue to hold a valrd
Itcencc as a qualrficd contrack)r unless he tn possesstoD of a valrd
ccrlrllcate rssued by the Narronal Conslructron Authonty lor rhc
calcgor) ol'$ork\ hc proposes to undcrlakc

123 (l) The Cabrnct Secrctary shall rcrrfy the detarls ol'the
appllcatton by vtstttng the prcmlscs and revlcwrng the state of the
equlpment and thc expcnencc and qualtficatrons of thc appltcant and
hrs. hcr or rts stalT

(2) If the Cabrnet Secrcrary rs sattsficd. on the basts ol
rqcommcndatlons ol' lhc Nattonal Conslruclron Aulhonty. Regulatory
Board or Storagc Authonty as appropnalc. that the applicant rs
qualrlicd to be lrccnsed. lhc ('abrnct Secretary shall rssuc a llcencc ln
thc Form WR( (X12 rn thc Thrrtecnlh Schcduic lbr such perrrrd and on
such condtllons as he or she mav dcem surtable

(-i) A qu.rlrficd contractor shall pay thc annual lrccncc loc sct out
rn lhc Sccond Schcdule and pa),nents shall be madc to thc Cabrne(
S('crrlary no later than the end of lhe thrrd month rn cach calcndar year
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(4) A qualrfied contaclor \rho l-arls to to rene\\ lhe ltcencc l'ee ts

rn breach of thc condrtrons ol'the lrccncc and the Cabrnct Secrctary
may suspend thc hcence

(5) A suspendcd ltccnce ntay bc rernstated alier payment of all
outstandrng fecs

(6) Farlure to rcncw thc ltccnee lbr d consecuttYc perrod ofthree
years shall rssult rn the lrccncc berng rcvoked

124 ( l) A contractor engagcd to undcrtakc any works shall lerrfy
that all ncccssary and raltd authortsaltons ha\c bccn obtalncd by lhe

clrcnt rn regard lo thc proposed works pnor to commenccment of the

uorks

(2) C'ommcnccmcnt ol uorks by thc contraclor wlthout havrng
verrficd the ar arlabrlrty of thc rcqurred authorrsatrons may be uscd as a

basrs by the Cabrnct Secrctary to take drscrplrnary actlon, whrch may
rncludc thc dc-regrstratron ul thc contraclot

125 (l) The Cabrnet Sccrctary shall tn consultatton wlth the

rclcrant prol-cssronal bodres derelop and publrsh a (ode ol'Practtce to
rcgulate contractors

(2) All qu.llrlicd conlrack)rs shall comply r+rth thc Codc ol
Practrce

126 (l) A complatnt may bc madc to lhc Cabrnet Secrctary
agarnst any person lrcensed as a qualrfied contractor undcr thcsc
Rcgulatrons r f such contractor

(a) rs rncapablc ol' carryrng out thc work 01 a qualtfled
contraclor.

(b) becorncs unlll. through any reason. to practrsc as a qualrlied
conlractor.

(c) l'arls to comply *rth lhc condttron\ ol'hts or hcr llcencc or
Jny pro\ rsrons ol'the Acl. or of thesc Regulatlons. or

(d) rs gurlty ofmalpracltcc or negltgencc

(2) The Cabrnet Sccretary shall hold an rnqurry wlthln lhrrty days

ol'the complarnt berng lodgcd and rf alier such tnqutry the Cablnet
Sccretary rs satrsfied that the complatnl has bcen JUStrfled, (he Cabrnet
Sccrctary shall take drscrpltnary actlon whrch may tncludc suspenslon
or canccllalron of the lrcencc ol thc contractor and lf the ltcence ts

cancelled the name of thc contraclor shall bc deletcd from the regrster
of qualrfi ed contractors

(J) The contractor agarnst \4honr a complarnt has bcen made shall
bc cntrtlcd to appcar and bc heard at such rnqutry. bcl'orc the case ls
detcrmrncd

(4) A contractor uhosc lrcencc has becn suspended or cancelled
and *hose nanrc has bcen deletcd liom thc rcgrster of qualtfied
contractors under sub rcgulatton (2) may. \!rlhrn thrny days of the datc
ol'notrficatron ol such su\pensron or canccllatton and deletlon. appeal
to rhr Water T bunal

r(x)7



lfi)8 Kcntu Subvdurt lt'grtkttton, 202 I

127 (l) Thc Cabrnct Sccrcrarl shall keep a regrsler a\ scl out rn
the Thrrlecnlh Schcdule ol' lrccnees lor qualtlled conrr cror\ rssucd
undcr lhcsc Regulatrons

(2) Thc (abtnct SecrcLrry shall. once tn erery )c.rr and not latcr
than the f0th Aprrl. prrblrsh rn the Gilcrtc a lrst contatntng

(a) lhc names and addrcsses ol'all lrcensed quallllcd contractors.
and

(b) the namcs and addrcsses of qualrficd contractors delctcd
f'rom the Rcgrstcr

(3) A qualrlicd contractor shall rnlbrm the Cabtncl Sccretary rn
wfltlng of any changc rn the parlt(ulars of hrs or her llccnce rl,tthtn
l\r'cnty-erghl days of such changc

(4) A qualrfied conlractor uho l.trrls lo notrli, the (abrnet
Seerctary ol-any changcs tn thc ltccnce may l'acc drscrplrnary actton.
rncludrng suspcnsron ol lhc lrcencc

128 Any rndrvrdual. corpor rtc cnttty. non-go\crnntcntal or
charrtable organr5alron. or publrc body who *rlfully and falsely rales
or uscs any name. tttle or addrtron rmplyrng that hc. shc or rt rs a
qualrlied contractor llccnsed undcr thcsc Rcgulattons conrmrts an
ofl'cncc

PART XV- LI('ENSINC OF ('ON-TRAC TORS

129 A watcr qualrty laboralory whrch rs regtstercd. accredtted or
gazettcd by lhc Naltonal Envrronmcnl Management Authonty shall be
recognrsed b) thc Authonty

l-'10 ( I) The Authoflt)' nlay rssuc an Order lo any pcrson to destst
lionr any aclrvrty. or lilr the carnlng oul of corr!'clrve maasures to
rmprole complrance to thcsc Regulatlons or condtttons lor belter water
re\ourcc qualrly flnd or ealchmcnl condtttons

(2) The Order shall be rn lrorm WRA 015 rn thc 'T hrrtcenth
Schcdule and shall spe(rly $hat rnca\urcs are rcqutred te be taken, lhc
pclod ol'tlme ftrr complrance \\ rth thc Ordcr and any olhcr condtttons
pcrlarnlng to conrplrancc u tlh thc Ordcr

(3) A person u,ho has bccn ser\cd \4'rlh an Order by the Autho ty
and lbrls to comply \l tthrn lhe stated perrod of ttmc shall bc consrdered
to be rn brcach ol'these Regulatrons and gutlty ol'an ofl'encc punrshable
undcr thcsc Regulattons

(4) Farlurc'lo comply \\'rlh an Ordcr by thc Authoflty may bc a
rcison l'or su\pcn\ton. canccllJtton or \anatlon ofa pcrrrtrt rn addttton
t() any other prcscnbcd pcnaltrcs

(5) Any pcrson $ho ohlects lo aDY part ofan Ordcr scrvcd oD
htrn or hcr by thc Aulho t) shall rcspond tn $fltrng lo the Aulhorrty
\r'rthrn fbudccn days. glrrng Ju\trlicatlon lirr thc basls of hrs or her
obJ cct ron

(6) In thc event ol an objcctron lo an Order. the Aurhorrty shall.
wrthln sc!cn days ol'rcccrrrng lhc obJectton, nottly the person scned
wrth the Order ol'changcs to the condrtron\ ofthe Ordcr. tlany
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(7) In thc c\ent that rn ()r(lcr l\ lrot compllcd $lth u'llhln the

trnrclramc slatcd (tn thc'Orrl.r.1hr \LLlll,,lllv may takc any approprla(e

rncasIrcs lo prc\cr]l lhe.lcll\lt,\ In(irll(,1!ed ln thc Order lncludlng thc

Lollll\c0tlon ol cqulpnlcnt. pl'lnt r)t \\()r(\, nd any costs tncuncd by

thc Auth(rnty ln cllcctllrg lhese rncn\(lrr\ ls a cosl recovcr.lble tiom lhe

rccrprent of lhc Or(lcr

(tl) ll'thc complxrnant rs tlt's.ttrslied. hc or shc may lbllo\! the

complarnts nlcch.lnrsnl as spectlierl lo tllcsc Rcgulatl(tns

(9) In lhe c\cnt that thc Allthorrtv dctcrlnlncs that an actl!lty nl.ly

causc dctcflorallon ol lhc rc\oLlM qtr.llttv. the Au(horlty shJll takc

lmmedratc cQrrccll!r' nlc.lsLllc\ .t\ Jn Linlcrgency wtlhout rcfi'rence to
the pcrson $ho causcd lt. Jnd.ill\ .osls tnctlrrcd hy the Authorlly ln

efftctlng lhc\c r)lcJstlrl'\ nr.r\ Lc tceovercd lilrm thc pcrson

rcsponsrblc

l3l (l) ln th. ,\.,11 .l Jllu.tr.ll clllnallc. accldelltal ol

hydrologrcal c\tnt\. th( ( .-f,r,,, i '''rLI('t.llY nlay lmposc hv prrhlrc

rx)lrfica(lul alrl LlllcrucnL)' ()l't1 ' thc Interc\t\ ol matnl.ltnlnu lhc

Re crvc and dotttc-sttc u.'1.t 'l,i i l,'

(2) The Enr,:rgcrrcl Ordcr sh.rll comprr\e ol thc detalls lr:'ted ln

the Twellth Schcdulc

(3) An Enlcrgcncy Ordcr rvrll be lrllcd or 
"arred 

b) publtc

notrficatlon

(4) Any pcrson r\ hr) Inlls t() c()tnply \\'llh an Emcrgcnc) or(lcr
comn1rts an ollcncc

ll2 (l) r\ pcr\L)n \"rih .r.ornpl,tln( rclutcd to any nr.ttler trll(lcr

thesc Regut.ttr()lr\ shall stthnlrt hrs or her conrplalnl to thc rclc\'tnl
dcparlrnent rrf thc r\trtht,rrLr l,r Itorltitng thc Parttcul.rrs scl out ln the

I enth Schcdulc

(2) l-hc Atrtlrorrt*hrll rcply to thc conrplarnanl. coprc(l to nll

olhcr relcrnnl p.rrtrc\. \!tthln l\\rnl\-onc days ol' rccetrtng the

cornplarnt st,rtrtrg wlrlt nctton ts hclng lJkcn. thc ptt''rtton of lhe

Authonty on thc nrJttcr iln(l .ln\ rcconrnlcndittlon lo the colllplJrnant

(3) lf thc complarnant ls drssaltsllcd wlth lhe dccl\l()n lnadc ln
sub regulalron (2). hc or shc nray lors'ard lhc mJttcr to the (hrel
Executrvc C)fllccr rrl' thc Authorrty

(4) The Chrcl'F-\ecutt\c OIllccr shall reply to the cornplalnant.

copred to all othcr r('lcvant Pirrtres wlthrn tu'cnty-onc days ol'rccetr tng

the complarnt strtll)t thc linal dccrrton ol the Aulhorlly lncludlng
*hcthcr the Chrcl F\c!tltt\c Olliccr tr|htrlds or annuls thc dcctslon as

tlra casc nl.l) bc. antl grrc rt.lsotts lor hts dcetst<ln, lnrl any

re colnmenditl ron to lhe coolllilrtl.ltlt

(5) ll-thc (-onlplaln.tnt ts dr'saltslleti \\lth thc llnal dcclslon oi the

/\uthonty. he or shc n),t) .rppcal thr< dctrrton al the Watcr Trtbunal

(6) [iaclr corrtplarnt shall hc gr\er] .r complalnt numbcr hy the

Authonty qhrch shall bc trsed lol ptlrpo\cs ofnlonltorlng any remcdlal

aclron takcn and lhc rcsponsc lo thc Lol)lplJlnanl

1009
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133 ( l) Pcnaltres fbr ollcnccs comnuued under thcsc Rcgulatrons
are as set oul rn the Frfih Schedulc

(2) A pcrson who commrts an ollcncc under these Rcgulatrons
shall, rf no olhcr penalty rs prcscrrbcd rn respecl of thc olfence. be
Irrble to the pr-nalt1' prescrrbed under \cctron l.l? ol thc Act

134 Thc Water Rcsourcc's Managenrcnl Rules. 2007. arc hcrcbr
rcvoked N,t lTlrn l()rr,
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FIRST SCHEDULE

(r.4, s, 6, l3(l). l4(l),56(4),99(l))

WATER USE ACTIVITIES AND PERMIT DETAILS

PART I - WATER USE ACTIVITIES THAT REQUIRE APPROVAL BY
AUTHORITY:

Liquid waste including the effluent discharged. disposed or emitted into lhe

environment likely to adversely impact on a water resource:

Wdter Use Activity

Temporary abstaction for construction

2 Diversion ofwater from a water cource:

3 Abstraction from surface water:

4 Diversion ofa water course

5 Abstraction from groundwater, either by a borehole or a shallow well:

6 Groundwater recharge augmentation;

7

8

Water storage in dams and pans;

9 Swamp, marsh or wetland drainagel

l0 Obstruction of wateri

ll In-streamworks:
l2 Mixing of waters from different water resources;

t3 Hydropower generation;

l4 Exploiting and using sca water for salt production;

l5 Dredging ofthe bed ofa watercourse, Iake, territorial sea or other water bodies:

t6 Construction of boundary walls adjoining a water body, retaining wa lls, dykes

and similar structures:

t7 Dumping ofdebris or waste materials into a water resourcei

l8 Reclamalion of land either on account of the recession of a water body or the
seabed or for other reason;

l9 Non-consumptive utilisation involving recreational activities including training
exercises ifroutinely carried out by a group ofpersons either formally or
informally organised;

20 The extraction of salt or other non-living natural resources from the waters of
the ter torial sea or other water bodiest

2t The extraction of geothermal resources:

22 Drilling, tunnelling, the use ofexplosives, excavation. quarrying and other
extractive activities into or in close proximity to a watel resource;

23 Sand harvesting



(a)

(b)

(c)
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PART2 ACTIVITIES FOR WHICH APPLICATION F'OR Vi\ltl,\l l()N ()l I,l ltNlll
SHALL Bt] MAI)E

Modrlicatron\ at the potnt ofdlversron or ubstractron

Varyrng lhe waler use.

Changrng the pornt ol'usq.

Mtxtng water covered undcr dtfttrcnl pemltt\

Replacsmsnt, deepentng. wrdcnrng or any othcr tnodrlir.llron t() ir) c\tsllrl
borehole, shallow wcll or any watcr $orls rcqurrrng approrll bv lhc n utltonl\.
Abandonmcnt ofan eLtsttng $atcr*ork\ that would nornrally rcqrrtrc lppror,rl
by the Aulhorrty,

Artrfi cral recharge of groundwatcr.

Any othcr type ofwatcr use aclrvlly lhat m,l). lrom trnrc to l,nte. hc dclcrmrnetl
by the Aulhonty

PART 3 - CATECORY OF WATER RESOUR( L USI- ACl lVIIltr\:
Da\( t tPltOn

ater use actrvlty deemed by vrrtuc of tt\ scalc to hn\c n lo\\ rl\[ ol tmpn!t,r]1.I
he water resource Applrcatrons ln thts categor) \|tll bc dctcrnlned hv
cgronal Officc

ater use actrvrty decmed by \ rnue ol'rls scule ftr h.r\c tllc p('lc|]ltrl l,' nt.rk! .

rgnrficant rmpact on the uater resourcc Pcrmtl upplrc,rtrons rn thts cillcuor\
rll be dctermrned by Regronal Olticc tirllo*rng consultarron Nlth thc \\ Rtl/\
r equrvalenl local rcprcscntatrr c \soctalt()n $'ho\u obJcctl\ c l\ nntur.t
sources managcmcnt and conlltcl resolutton

ater use actl\ rty dcemed by \ trlue ol tls scale to h,rrc ,t stqnllilnnt tntpJrl or
hc water rcsourcc Permrt applrcalrons tn thts c.rlcgor) rrrll bc rictcrntrnctj [rr,
gtonal ollices on the basls ol'advtc!' ol'the basrn u,alcr rc\our(c conl ]lttcc

nd followrng censultalton wtth lhc conccrned NRtlr\., loeal rcpre\cllJtt\e
ssoctalron(s) whose oblecttve ls natur(tl rcsorlrcc\ nl0nJgcntcll .tnd (()Illlcl

olutron

atcr use acttvtly u'hrch rnvolvcs ellhur l\\o (lrfl'crc l cnlLhntent.trca\. or t\ ol
large scale or comple\rly and $hrch rs dccntcd b) \ tnuc ol' rt\ scirlu to h,rr c
large rmpact on thc waler r!-source Pcrnlt apl)lt(atrolts ln lhts (alugorv
lll be dclermrncd by thc Aulhonty hcadquJrtcrs on the ba\r\ ol- lhc atlr tcc ol
e concemed baSrn u aler rcsourcc contmttlqcs

Cdkgorl

B

C

D
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SECOND SCHEDULE
FEES AND WATER USE CHARCES

(r. l0(2). r0(4). rl(lXc),14(l)(d). l4(2),26(2),21(2\,3l(l),34(l),36(lXb),37(2),
3eG ). 50(2).60(3), 61 (6), 69(2). 82(3), 84(l ), I l4(2), 123(3))

PART A FEES
CENERAT. FEES

l0l tr

Rclevul Fitrn
(i/ upplicable)

Description of Acrivity Fees

I(sr.
wRA 00tA.0018.001c,
00tD,00lE,00tF,00lc

Application for Water Permit See second
schedule, Part 2

wRA 002 Application for Easement 4000

wRA 005 Application for Extension of Time of
Authorisation

4000

wRA 006 Extension of Authorisation to

Construct Works

2000

wRA 0ll Water Permit See second
schedule, Part 2

wRA Ol2 Application for Renewal of Water Permit See second
schedule, Part 2

wRA 0l:l Application for Variation of Water Permit 4000

wRA 0 t4 Application for Transfer of Water Permit 4000

wRA 017 Application for Authority to Enter Land 4000

WRA O:O Application of Search of Water Permit 2000

wRA 021 Supplement to Authorisation/Supplem€ntary
Permit

6000

wRP 00 t Application for registration as Qualified
Water Sector Professional

5000

wRP 002 License as Qualified Water S€ctor
Professional

6000

wRC 001 Application for registration as Qualified
Contractor

10000

wRC 002 License as Qualified Contractor 10000

Annual License Fee for Qualified Water
Sector Professional

4000

Annual License Fee for Qualified Contractor 4000

For re-issue ofor alteration to
Authorizations. Permits, and Liccnces

4000
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FE.ES FOR ASSESSMENT AND ISSUANCE OF WATER USE PERNIITS BY
CATEGORY

I80.000

(a) Applrcatron fees rn respcct of (iround Water Permrts shall be acc<rnrpanred
wrth payment for physrcal chcmrcal analysrs

(b) For pcrmrts rssued for less than l year. the cost of thc pcrmtt rllll be chargcd
on a pro rata basts

(c) Thc lccs lor Assessmcnt for renewal and/or vaflatton of Penntl ls tnclust!e of
rssuance ol'lhe Pcrmtt( rcnewal)

2. FEES FOR DATA, INVESTICATIONS. LABORATORY ANALYSIS ANI)
RELATED SERVICES

,lpplrcanons Assessme of
Appltcatton

(Kshs)

lssue of Intnl

(K\hs)
([or 5 r'edrs )

Assassment ktt
reneyul otlkt

r'attt tul ton ol l'o'tu tl

Water Usc Catcgory A 1.000 l .000 | ,000
Watcr Usc Catcgory B 20.000 25.000 J5.000

90.000Watcr Usc Caregory C 40.000 50.000
Water Use Category D 80.000 100.000

Tvtt' Unt
Groundwatcr Dala Basrc data (WSL, WRL.

Yreld, Deplh) up to a
maxlmum of l0 borcholcs

Per requcst 5,000

Borcholc or Well
Complctron Rccord (Form
008A or 0088) rncludrng
tcst pumprng and water
qualrty dala

er borcholc 5.000

Hydro-mctcorologrcal
Drta

Ratnfall (darly, monthly. or
annual)

Pcr statron rccord 5.000

Clrmatrc paramctcr Per statron record 5.000
Watcr levcl and rattng

".quattons

Per stalron rccord 5.000

drschargc Per statron record 5.000
lake/ rescrvorr lcvcl Pcr statron rccord 5,000
scdlment load Pcr statron record 5.000

Watcr Apportlonment Copy ofAuthonsatron or
Permrt

Pcr copy t.000

Watcr Qualrty Data All parameters (up to a
Maxrmum of 20 data sets)

Pcr rcqucst 5.000

INVESTIGATIONS
Groundwatcr Hydrogcologrcal

Assessment or survcys
Includrng borchole srhng

Per sl(e 40,000/- plus
staffdays
bascd on

contracted
consultancy
day ratc and
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AA rates for
mileage

exclusive of
Iab analysis

costs
Surface water Hydrological Assessment

0r surveys
Per request Dino

WQ and pollution
Control

Watl]r Quality Assessmcnt
or survcys

Per request Ditto

Surface water Flow measurement Per site 20,0001 plus
staffdays
based on

contracted
consultancy
day rate and
AA rates for

mileace
Ihematic maps and
Reports

blue prints Per copy 2.000

coloured prints Per Al copy
Per A0 copy

5

5
,000
,000

coloured prints Per 44 copy
Per A3 copy

I
I

000
000

Disital MaDs Per Theme 20,000
Reports Per Dage 50

Equipment Hire Per day As p€r
prevailing

schedule of
rates issued by

WRA ftom
time to time

Copy of Register of
WRUAs

Per region 5000

Copy ofRegister of
Water Bodies

Per region 5,000

Copy of Register of
Authorisations or
Permits

Per 100 or
part thereof

5,000

Copy ofRegister of
Qualified Water Sector
Professionals or Qualified
Contractors

Per copy 5,000

Recommcndations by
WRUA on Application for
Permit
Note recommenddliott by
IIRUA does not <onfer or
imply a Permil.lbr waler
thstraction by the
4ppli.ant

ermrt Per Permit 2.000

Certified Copy of Register Per Sub I.000



f WRUAs

l0 l6 Ar'rrrrr Srbrr,,/rrrry lt -tttl,rr,u )t))l

cgr (rr l
RUA Developmcnt
cle

PART B WATER TISL ('I{ARCFS

RATES FOR WATER USI] ('HARCES FOR PI]RITIIT ( AI FCoRItS A. B. C ANt)
D

T of Water []sc Crtler ra Rate
mcstrc. publr.-,.rnd Kcs, rnI

Irvsslock ur
mount ol encrg\ gcncr.rtcri trFrrsr I MW
crlMW Kcs rr kWh

rrst 300 rn3/da
\cr 300 m3 'da
rnounl \u lrcrl

Ftrst 300 m3 ,'tla )
er 100 rn l'rlav

rpanan wRI I{\
ctlands Danls S$.ln'rp

lst oI Prolc\\ro rls
RMa s

c har gr

NOTE

(a)

(b)

cgrstratro,l
cne\r a I

All watcr use undcr catcgory A. B. (' and D .iltract water u\c charBcs

Wal.cr usc charges apply to watcr .ll)\(raLtcd. dl\ ertcd. stored. and or used lbr
hydropower gcncratron

4.000

Domcstrc. Publrc. I rvc.,tock

Hydropo\r'cr (;cncratron

Commcrc ral / Induslndl

Elflucnt [)rschargc

Suspcndcd Butldrngs On Lakcs
And C)cean

Iemporan'Pernrrt I-or
femporarl DN errron ()l
Rrvgrs/Sea/\\'a(er ( ourse\ l)unng
( onstructron OI'

Pcrmrt For Dredgrng AnrJ
Irarn t n g O f R rvcrs /Watr-'r

Courses For Constructlon Ol
Roads

Irngatton

Ftsh Farnrng

Bndgcs

Salt Extr.ictron
Desalrnal r.rn

Lab Analysrs Charges
Changc Of Use (WR
Infrastructure)
Searches

Data Sets

Rcgrstratron Of Profcssronals

Rcgrstratron Of Contractors

2 Kcs/ml

5 Kcs' rtl
6 Kes/ nrl

I5 Kc','nt-l
I kcs rnl

,A\ pcr lhe Antendnrcnts

5.000
5 000
1,000
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PART C- LABORATORY WATER QUALITY TESTING CHARCES

t0t7

Paromeler CHARCES
(KSh.)

Individuql Parameters Charges
(KSh.)

Phvsical Chemical AnalYsis 5000 2.Total Hardness 600

iol cal Anal sls 3500 Sul hides 350

Partial Emuent Analysis 5000 24 Dissolved Oxycen 300

Full Eflluent Analysis 8000 25. Temperature 200

lndividual Parameters 6. Sslinit 300

I .pH 200 7. Chemical Oxygen
and

r 000

- Colour 200 28. Biochemical Oxygen
Demand

1000

3. Turbidity 300 29. Chlorine Demand t 000

4. Conductivity 300 0- 4Hr.Perm te Value s00

5. Magnesium 400 I l. Oil & Grease 1000

6. Total Alkalinity 350 12. Total Suspended Solids 500

7. Free Carbon Dioxide 200 33. Pesticides (each) 8000.

8. Orthophosphate 500 34. Delergents 2000

9. Total Phosphorus 700 35. Residue Chlorine 300

10. Chloride 300 36. Tolal Nitogen 1000

ll.Iron 700 17. Phenols 500r

12. Nitmte 500 38. Heavy metals (each) 1000

13. Nitrite 500 39. Coliforms &8. Coli 3500

14. Total Dissolved solids 300 40. Legionella 5000

15. Sulphate 400 41. Jar Test 5000

16. Fluoride 400 2. Water Treatment
hemical Anal ts

s000

l T.Calcium 400 3. Arsenic 1000

18. Manganese 700 Water quality Data for all
meters (up to Max. 20

atasets

2000

19. Potassium 350

20.Sodium 350

21. Ammonia 500
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THIRD SCHEDULE

(r. l4( l)(c))

REGULATION OF DAMS

le I : Class lion o s, Doms

NWL = Normal Water Levct

Table 2: Risk Factors ofstorage Dams and olher waterv,orks

Class of Dan Maximum Depth of
lVater at NWL (m)

lmpoundmenl <rl

NwL (nr)
Catchmenl Area

(kn2)
S )I 0 - 4.99 < t00,000 < 100
S )2 5.00 - 14.99 100,000 to I.000,000 100 to I ,000
SD3 15.00 > 1.000,000 > I .000

lncremental Consequences o/ Fo i lu reClassiJication Population at
R,st

s of Life nvironmental and
ultural values

nfrastructure,
conomics and olher
roperty

D I (Low
isk)

emporary/

ermanent

inimal
bers

(a)Limited presence
of:

(b)imponant
fisheries

(c)important wildlife

(d)habitats

(e)rare or
endangered
species, or

(f)unique landscapes

(g)sites ofcultural
significance

nd additionally

estoratton or
pensation in kind

losses and damageor
s possible

ow economic loss
ffecting limited
nfrastructure and

sidential buildings,
ublic transpoftation
r sery!ces or

Itematively limited

amage to locations
sed occasionally
nd irregularly for

porary purposes

mmercial
ilities;

ctlon or

Msdium
D2 anent ignificant ignificant presence

osses affecting
oderate economic
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Risk) numbers [a) critical fisheries;

(b) critical wildlif€
habitats;

(c) rare or endangered
species, or

(d) unique landscapes

(c) sites ofcultural
significance and
additionally

Restoration or
compensation in kind
for losses and damage
difficult.

lmportant
infrastructure, public
tran6portation or
services or
commercial
facilities, or
moderate destruction
or severe damage to
r€sidcntisl aress-

SD 3 (High
Risk)

Permanent Large
numbers

Presence of

(a) critical fisheries;

(b) critical wildlife
habitats:

(c) rare or endangered
species, or

(d) unique landscapes

(e) sitcs of cultural
significance and
additionally

Restoration or
compensation in kind
for losses and
damages is
mpossible or
mpracticable.

High economic
losses affecting
rritical
infiastructure, public
lran sportation or
tewices or
commercial
facilities, or
significant
destruction or
damage to r€sidential
arcas.
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Tqble 3: Minimum Return Period/or Spillwav Design

Class of Dam Minimum Period lor Design of Spillv'o1,

sDl I in 50 vears

SD2 I in 100 years

SD3 I in 500 years

Table 4: Dam Salety lrcpection Schedule

Class of Dam Frequency of inspecl ion lnspeclion by
SDI Once in 5 years nellCl,Panell C2. Panel Il C
sD2 Once in 3 years PanellC2, Panell C I

sD3 Once every 2 years Panel I C2

FOURTH SCHEDULE
(r. l6( l ), sl(4). s8(2),62(2))

CONTENT AND FORMAT OF TECHNICAL REPORTS

The following are guidelines for Technical Reports and compilers are expected to
exercise their professional judgement in including other appropriate items in the
Technical R€port.

FORMAT OF REPORTS

AII rcports shall be submitted to the Authority in the following format:

llem Formql

l. One original paper hardcopy of all documents, duly signed, and adequately
bound together;

2 fwo paper copies ofall documents;

3 A digital Portable Domain Format (PDF) format of the document and drawings
iubmitted on I Compact Disk or any other appropriate electronic medium

FORMAT OF DRAWINGS
All technical drawings submitted to the Authority shall comply with the following
format:

hem Format

I One original paper hardcopy of all drawings, duly signed, and adequately
bound together;

2 Two paper copies ofsll drawings:

3 A digital DXF (Digital Exchange Formal) formar of the technical drawings
submitted on a Compact Disk (CD) or other electronic medium as
appropriate;

Every plan shall be signed and dated by the person making ir, and, if it is made by any
person other than the applicant to whom it relates, the application or his or her lawfully
authorized agents hall also approve, sign and date it.
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Every plan prepared by a qualified professional shall have endorsed thereon a certificate

in the following form:-

FORMAT OF MAPS AND DRAWINGS

All technical drawings and maps submitted to the Authority shall comply with the

following format:

ltem Format

I A digital Tagged Image File Format (TIFF) format of the maps submitted on

a CD. or other appropriate media

SITE ASSESSMENT REPORT

A Site Assessment Repon shall substantially Provide the following det8ils

ERTIFICATE

of
ereby certify that this plan was made by me/us[or under my/our direction]and that

orrectly represents the places, lands, areas and works shown thereon.

Quo I,ned Proles.tlonctI

ll reduced levels or elevations shown on any plan, or set of plans, longitudinal sectio

sections of any work or works shall be to the same datum, and reference shall

on a least one sheet of any set of plans' longitudinal sections or cross sectton

nd cat IlE rhe da tum used and a so the pos t ons of a I bench marks h ch sha I I

roper v ocated and descrlbed on he gene faI map(and h ch bench marks one sha b€

he mmediate c n ty of the po nI of d I ts on abstrac tion or storac ) from hich t
atum may be gained

localion of the datum shall be described by the Grid Reference in UTM Coordina

ed on the Arc 1960 datum. The elevation shall be referenced to mean sealeYel. T
ture ofthe datum shall be adequately described

ltem Details

Name and details of Applicant:

2 D€scription of Proposed Activity

3 Confirmation of Site details:

4 Relevant hydrological featuresi

5 Relevant catchment features:

6 Recommendations



1022 Kenya Subsidiory lz gi s lation, 202 I

TECHNICAL REPORTS

The following technical repo(s shall substantially provide the details required
DAM DESIGN REPORT FOR CLASS SDI. SD2 AND SD3 DAMS

TECHNICAL DESIGN REPORT

PROGRESS REPORT
Deluil

I Name and details ofapplicant:

2 Description of proposed Activityi

3 Details of Authorisation including the time frame;

4 Cause ofdelay;

5 Revised time frame for completion;

Item Contenls
I Details of location

2 Details of hydrological assessment

3 Details ofdesign flood and rctum period
4 Details of embsnkment

5 Details of reservoir
(l Details of draw-offand compensation works
7 Details ofspillway(s)
8 Details of ancillary structures
9 Details of construction materials
l0 Details of construction schedule

lt Details of operational rcgulstions
t2 and protect downstream inhabitants, infrastructure andProcedures to notify

envtronments
l3 Schedule of inspection and maintenance
t4 Assessment of impacts and risks

Item Detoil

I Name and details of Applicant:

2 Description of Proposed Activityl

3 Analysis of Demand;

4 Details of Hydrological Assessment

5 Details of Structures to b€ built:

6 Details of Equipment to be installed:
,7

Details of Controlling Device;

8 Details of Measuring Device;

9 Details of operating procedures;

t0 Details of safety devices
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DAM INSPECTION REPORT

Item Contents
I urrent condition ofdam with respect to approved design and "as-constructed"

rtton
2 nyactionrequiredtorestorethefunctionalandst ructuralintegrityoft hedamtothe

uired state

3 c s with re to the risk ofor im in the event ofdam failure

4 evlew riateness oflhe action lan in event ofdam failure

DAM DAMAGE OR FAILURE REPORT

Item Conlenls

Details of location
2 Date and time ofdam failure or da

3 Precedi climate
4 Preced I

5 Cause ofdam failure or dama

6 S taken to noti downstream inhabitants

7 Nature and extent ofdam caused to the dam or caused the dam failure

HYDROLOGICAL ASSESSMENT REPORT

HYDROGEOLOGICAL SURVEY REPORT

Item Details

ame and details ofA licant;
2 tion and Descri on of Pro d Activi
3 ls of Climate
4 tails ofriver or water body (name, nearest Regular Gauging Station, Sub-

atchment
5 tails ofcatchment area, slo s, soils
6 ils of v tion and land use

7 etails of Re istered and Non re stered Abstraction on the rcsource :

8 elails of all other rmits relaled to this a lication
9 ydrological characteristic sand analysis (annual, monthly, extreme events, fl

ron or babili of evenls occurrin
l0 hemi
ll is of the Reserve
t2 sessment ofavailabil of flow;
l3 m act of ed activi on flow me. water uali other abstractors

t4 ecommendations on P ed Activi

Item Detdil
l. Ngme and details of licant
2 Location and descri ion of d Activit
3 Details of climate
4 Derails of olo and
5 Details of neighbouring boreholes. and neighbouring proposed vali

authorizations, including location, distance from proposed borehole o
boreholes, number and construction details, age, current status and use' cunen
abstraction and use

6 Descrlptron and deta s nc Iud nc ra and proces sed dala of prospect

metho adopted. e remote eophvs cs oIogr al and o

h dro
ds

Io lc c ross sect ons H
sens n

I
E

ca characten st cs and ana I I
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WASTE DISPOSAL CONTROL PLAN

WATER UALITY AND POLLUTION CONTROL ASSESSMENT REPORT

toinclude but not necessarily be limited to, the following:
(a) Aquifer transmissivity;
(b) Borehole specific capacities;
(c) Storage coefficient and or specific yield;
(d) Hydraulic conductivity;
(e) Croundwater flux;
(0 Estimated mean annual recharge, and sensitivity to extemat factors.

7 Assessment ofwater quqlity and potential infringement ofNational standards
8 Assessment of availability of groundwater;
9 Analysis ofthe reserve
l0 Impact of proposed activity on aquifer, water quality, other

nc ud nI ke hood of coa I sc ng ones of depres ston and mp I lcattons
other und aler users n an tia lm ateas

tl Recommendations for borehole devel opment, to include but not limited to, the
following:

(a) Locations ofrecommended borehole(s) expressed as a
coordinate(s)and indicated on a sketch map

(b) Recommendationsregardingboreholeorwelldensityandminimumspacin
girthe projecl area

(c) Recommended depth and maximum diameter
(d) Recommended construction characteristics, e.g. wire-wound screen,

grouting depth
e Antici ield

l2 Any other relevant information (e.g. need to monitor neighbouring boreholes
during tests)

Item Detail
I Name and details ofapDlicant
2 Qusnlity and quality of in flow water and waste
3 Type and source of waste
4 Design ofwqste treatment plant
5 Location and desrription (&equency, quantity, quality and nature) ofemuent
6 tl ion oftreatment and rations. ifan
't rolo h lo and h drochemi ofreceivin water bod
8 on recetvln water bod in terms of uantl and uali
9 water qual ity requirements for the permit and the timeframe for

chievin liance
t0 l\4onitoring programme, (measuring device. controlling device, sampling,

records, reporting procedures)
ll Emergency plan for accidental discharges and their risks

ltem Detoil
I ame and details of licant:
2 ocation and descri ion ofactivi actlvlor
3 ils of river or water body (name, nearest Regular Cauging Station, Su

tchment
4 ils of flow me and h drochemis
5 ature and characteristics ofwaste di sed
6 ofwaste water resource and other water users
7 her sources of llution in the ct area
8 Conclusions and recommendations.
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SOIL AND WATER CONSERVATION PLAN

BASIN AREA WATER RESOURCES MANACEMENT STRATECY
Detail

description of the institutional framework for \trater resource managemen

etailing institutionsl roles and responsibilities;

he Detqil
I rstr soil and water cons€rvalion structures and ractises:
a I sources ofsediment and other lluhnts to the water course;

3 of land
4 use

5 ondition of the an land
6 ed measures and for im ed soil and water consewation

argets and timeframe for adoption and implementation of proposed soil an

ter conservation structures 8nd ractlces:

chedu le f on of the sol and water Conserv ation P I no In

ite sketch showing-
a) Demarcation of boundaries of land covered under the Soil and Wate

onservation Plan:
Identification ofsi nificant festures

7

8

9

Item

strategy for the consewation ofthe catchment areasi2

3 ter rcsoutc e de IoPmen strategv captunng the need for mproved wate

re abi ity and ava ab ly to meet cutTent and fu tu re demands and

s poverty alleviation targets;

4 stakeholder panicipation strategy that wi ll include mechanisms

ncouragr nI the formalr on and estab shmen of Water Resource Use

ations and stren gthen ns them once establ Ished

5 communication stralegy thal wi ll capture the communication needs 8n

echanisms fon he catchment:

6 water resource monitoring strategy that wi ll capture the resource monito
and flow prediction targetsl

7 compl ance stra cv that I I deta the hme frame, apProaches

u rements to bring te users In o compI ?nce h ate( manageme

gulations;

8 water demand management strategy that will capture approaches and tar

or !mprov ing wster allocation and use efficiencies:

9 water allocstion plan detailinS:

(a) A description of the class of resources and their resource quali

objectivesi

(b) An analysis ofcurent and fulure water demands:

(c) Allocation ofthe resource to the Reserve and to different types ofuses:

(d) Measures to be taken to ensur€ that water use approvals remain true

the allocations:

(e) Measures to be taken when resource availability is limited;

(0 A compliance plan;



t026 Kenyo Subsidtury Lcgislation, 2021

(g) An enforcernent plan;

(h) Mechanisms for reviewing the allocation plan from time to time as the need
anses.

FIFTH SCHEDULE
(r. 133 )

PENALTIES FOR SPECIFIED OFFENCES
Relevant

Negulations
Offence Minimum Penulty Maximum Penaltv

130( 3 ) Failure to comply with
an
Order

Ksh 20,000/- or 6
months imprisonm€nt
and compliance with
the order at his or her
cost

Penalty prescribed in
section 147 ofthe Act

17 (t2) Damage to Water
Resources monitoring
network

Failure to Apply for
Water Use Permit

Ksh 20.000/- or 6
months imprisonment
and repair damage at
his or her cost

Penalty prescribed in
section 147 ofthe Act and
repair damage at his or
her cost

7(2) Ksh. 20.000! or
6months imprisonment

Penalty prescribed in
section 147 ofthe Acr

34(6) Failure to apply for
Variation of Permit

Ksh. 20.000/- or 6
months imprisonment

Penally prescribed in
section 147 ofthe Act

86(3) Failure to Follow
Notification Procedure
with respect Dam
releases

Ksh 20.000/- or
6months imprisonment

Penalty prescribed in
section 147 ofthe Act

87(2) Failure to submit dam
damage or failure report

Ksh. 20.000/- or 6
months imprisonment

Penalty prescribed in
section 147 ofthe Acr

55(2) Failure to submit a
Borehole or We ll
Completion Record

Ksh 20,000/-or 6
months imprisonment

Penalry prescribed in
section 147 ofthe Act.

58(4) Failure to apply for
approval to undertake
artificial groundwater
recharge

Ksh20.000/-or 6
months imprisonment

Penalty prescribed in
section 147 ofthe Act

6r(7) Unapproved Ellluent
Discharge

Ksh.20.000/- or 6
monlhs imprisonment

Penalty prescribed in
section 147 ofthe Act.

67(5) Failure to Inform with
Respect to spillage

Ksh 20.000/- or 2
months imprisonm€nt

Penalty prescribed in
seclion 147 ofthe Act.

70(2) Obstructing a Water
Resources lnsp€ctor

Ksh20.000/-or 6
months
imprisonment

Penalty prescribed in
section 147 ofthe Act

74(3)
73(6)

Failure to remove or
make safe Temporary or
Abandoned Works

Ksh 20.000/- or
6months imprisonment

Penalty prescribed in
section 147 ofthe Act

r r 5(9) Failure to comply with
Soil and Water
Conservation Plan

Ksh 20.000/-or 6
monlhs imprisonment

Penalty prescribed in
section 147 ofthe Act

r03(3) Failure to comply with
Management
Regulations for

Ksh 20,000^ or 6
months imprisonment

Penalty prescribed in
section 147 of the Act
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Relevanl
Regulations

Ofence Minimum Penaltv Maximum Penaky

Protect€d Arc8 or
Groundwater
Conservation Ar€a

I19.128 Misreprcsentation as

Qualified Water Sector
Professional or
Oualified Contraclor

Ksh 20,000/- or 6
months imprisonment

Penalty prescribed in
secrion 147 of the Act.

r3l(4) Failure to Comply with
an Emergency Order

Ksh 20,000/- or 6
months imprisonment

Penalty prcscribed in
section 147 ofthe Act

SIXTH SCHEDULE
(r. 64)

GUIDELTNE STANDARDS FOR WASTE DISPOSAL
PARr I:GUIDELINES FoR rt.XA[ou?3:r*ASrE tNro SURFACE wArER

PARAMETER
LIMITS

Remarks:

The Authority may issue industry-specific Guidelines for waste disposal based on the

waler quolity objeclives, the Reserve waler quality and dry wearher slreom low for
irulividuol waler courses or bodies.

\t \.\t-t.o\\,\lJt-L

0.1Arsenic as Ag (mgll)
30Biochemical Oxygen Demand (BOD 5 Davs at 20'C) (mc/l
l0Cadmium as Cd (mg/l)
100Chemical Oxygen Demand (COD) (ms/l)
Lessthan00lChromium as Cr (mg/l)
Lessthan00lLead as Pb (me/l)
0.05Oil and grease (mg/ml)
5.0-9.0pH (pH scale)
0.05Phenols total m
2.0Sulphide as S (mg/l)
30Total Suspended Solids (mg/l)
+5Temperature (in degrees Celsius) based on ambient tempersture
Less than 0.2Cyanides as CN (mg/l)
Less than 2.0Nickel as Ni (mg/l)
Less than 5.0Derergents (ABS) (mg/l)
L€ss than 0.01Mercurv as Hg (mg/l)
2Total Phosphorus as P (mg/l)
l0Total Nihoqen as N (mgn)
0.05Total pesticide residues (ugll)



PARAMETER MAXIMUM
pH 5.5 - 9.0
Borqn (mgll) 2.0

OD (mc/l) 500
QttlQride (mgn) 600
Iotql Dissolved Solids (mg/l) 2 t00
Oil |n4 greasc (mg/l) 30
ul0hates (ms/l) 1000

Sodlum (as prercentage oftotal cation concentration 60
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PART 2: GUIDELINES FOR DISCHARGE OF WASTE ONTO LAND (WITH
IMPACTS ON CROUNDWATER

SEVENTH SCHEDULE
(r. 102(2), 103(2))

CATCHMENT PROTECTION AND CONSERVATION AREAS
I. THE CRITERIA FOR REQUIRING A SOIL AND WATER CONSERVATION
PLAN ARE:

) E CRITERIA FOR IDENTIFYINC A PROTECTED AREA OR
G OI.JNDWATER CONSERVATION AREA ARE

3. CONTENTS OF MANAGEMENT RECULATIONS OR PLANS RELATED
A PROTECTED AREA OR GROUNDWATER CONSERVATION AREA MAY

CLUDE

lhm Crilerion
(8) the catchment area and the risk of riverbank erosi

es of direct runoff into the water course and sediment sources wilhin th
sting condition of

hment areas;
(b) ofthe I

{") use and land management practices and the risk of soil erosion a
on from excessive direct runoff

td) Prcsence or otherwi se ofsoil and water conservation structures:
(e) Potential waterresourc€ pollution arising from the land use;
(f) Any othe! c teria thal the Authority considers to be significant

Criterion
(a) Catchment characteristics;
b) Ihe vulnerability ofthe water resource;

(c) Ihe water resource quality objectives and the current slatus ofthe water
iesourcei

:d) class ofthe water resource;
(e) ater demands, resent and ected, on the water resources:
l(a uses and their tial im act on the water resources:
(s) Any other criterion that the Authority considers relevant;

Item Contents
(") Procedures to be applied for the

Eoundwater conservation areai
management ofthe protected area or

(c) measures required to be undenaken for water resource conservation a

ibited activities;

tion
I (d) fhe timefiame for implementation ofrequired measures;
(e) Any other conditions that the Authority may consider relevant
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EIGHTH SCHEDULE

(r. 107(4))

VIOLATIONS OF THE RESERVE

MEASURES THAT THE AUTHORITY MAY TAKE IN RELATION TO A REPORT
ON VIOLATION OF THE RESERVE INCLUDE:

NINTH SCHEDULE

(r. 108, 120)

QUALIFIED WATER SECTOR PROFESSIONALS AND
QUALIFIEDCONTRACTORS

CATECORIES OF QUALIFIED WATER SECTOR PROFESSIONALS

Panel ll - Water Engineer

fwater S Works less than 1,000 m3/da
B flluent Treatrnent Works (less than 1,000 m3/day)

C lClass SDI Dams

D tr''iestion Works (less than 7,500 m3/day)

Pancl III
A Pydrologists
B Flydrogeologists
C Flydrometeorologists
D Fhemists
E Biolosists
F Ecologists
G Eeophysicists
H Pther releYant category recocnised by the Technical Advisory Committee

Meusures
(a) lnvestigating the cause of the reserve violation
(b) vise the Cabinet Secretary that 8n emergency situation exists and there

s bein violated b virtue ofnatural and or an ce
(c) nforcing any conditions on any approvals, authorisations or perm its that

I the situation;
(d) em sus orY its
(e) Hydrographic and abstraction surveys;
(0 Establishing or rev ising a water allocation plan or a effluent discharge control

plan;
(c) lnforming the public on the condition of the reserve and any sctions that ar€

needed to restore the reserve:
(h) n other measures considered ate the Authori

Panell-WaterEngineer
A lWater Supply Works (exceeding I,000 m3/day)
B lEffluent Treatment works (exceeding I,000 m3/day)
c lDams

ll .class SD I and SD2 Dams
h.Class SD I , SD2 and SD3 Dams

D trrrigation Works (exceeding 7,500 m3 /day)



1030 Kenya Subsidiary kgislation, 202 I

Category I

A Water Supply Works (qlceeding 1.000 m3/day)

B mucnt Treatment Works exceedin 000 m3/da

c Dams for Class SD3 Dams

D lrrigation Works (exceeding 7,500 m3/day)

E Borehole Drilling (Eligible to drill boreholes);
. Class I : Able lo drill less than depth of 150 metres
. Class 2: Able to drill in excess of 150 metres

CATECORIES OF QUALIFIED CONTRACTORS

D IGN AND SUPERVISION OF DAM

TEGORY OF DAM CONTRACTOR

TENTH SCHEDULE
(r. 132(l ))

COMPLAINTS

INFORMATION TO BE GIVEN BY COMPLAINANT UNDER THESE
REGULATIONS

c

Category 2
A ater S I Works less than I 000 m3/da

muent Treatment Works less than I 000 m3/da
ams for Class SDI and SD2 Dams

ion Works less than 7,500 m3/da
orehole Servic Eti ble to service or rehabilitate boreholes.

Class Dam Cqte , Water Sector Pto sional
sDl Panel II C, Panel I Cl& Panel I C2
SD2 PanellCl&PanellC2
SD3 Panel I C2

Cla.ts of Dam Caaegory of Dam Contructor
SDI ct, c2
SD2 ct.c2
SD3 CI

: Item ldormation
(a) Name ofComplainant
(b) qgnlact address, telephone number, email addrcss (ifany) ofComplainant
(c) Nature and location ofthe problem
(d) Date that problem occurred
(e) Name and, ifavailable, the contact details ofall parties to the dispute or

complaint
(0 Any other rel€vant details
(s) Signature of the Complainsnt
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ELEVENTH SCHEDULE
(r.70)

WATER QUALITY SAMPLING PROCEDURES

PROCEDURES TO BE FOLLOWED WHERE WATER QUALITY SAMPLE IS
TAKEN FOR PROSECUTION PURPOSES

TWELFTH SCHEDULE

(r. l3l (2))

EMERGENCY ORDERS

Contents ofan Emergency Order includct

THIRTEENTH SCHEDULE
(r. r0(2), l0(4), I l(2), l3(lXb), l4(l)(a), l7(3),23(l),25(lXb),26(l),27(t),27(s),33,

34(l ), 16( l )(a), 39(3), 4e(3), 5l ( l ), 55(l ). 87(2). e7(I ), 91(4), tt2,I l4( I ), I l6(l ),
122( l). r27(l ), I30(2))

FORMS AND REGISTERS

llem Procedure
(a) Ihe presence ofthe alleged polluter at the place and time ofsam lins:

Where the intended analysis is to determine compliance with physical and
chemical parameters, then a sample shall be taken and divided into three
portions, each contained in an appropriate capacity container and presewed

accordins to standard practice;

(b)

(c) here the intended analysis is to determine complianc€ with microbiologica
eters, then a sample shall be taken and divided into three portion

h contained in a sterile lass bottle;
(d) ll three portions will be sealed in the presence of the alleged pol luter who i

uired to si an acknowl nt that he has witnessed the ln
(e) Cneportionwi llbeprovidedtotheallegedpolluterwhomayobtainhisorherown

indeDendent analysis from a gazetted laboratory of his or her choicel
(n Cne portion shall be sent by the Authority to a gazetted laboratory for analysis;
(c) One portion shall be retained by the Authority for future reference provided thal

lhe storage of the sample is safe enough and the period ofstorage does not resull
in the deterioration ofthe sample

ltem Conlenls
(a) fhat an emergency exists
(b) Start date ofthe Emergency Order;
(c) fhe factors that have caused the emergency
(d) What area or water resource(s) are affectedi
(e) What action or sctivities are restricted or prohibited
(0 What action or activities will be undertaken;
(s) Conditions that need to be fulfilled for the Em€rgency order to be liftcd.

Form Das(/iption Relevant
Resulation(s)

WRA OOI A
OR

Application for Water Permit 13,14.49,51

WRA OOIB Application for Surface Water Abstraction,
Diversion, In-stream and Conveyance Works

WRA OOIC Application for Storage Dams
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i OFFICIAL REGISTERS
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!yRA 001D hpplication for Groundwarer - Wells/Boreholes
WRA 001E fApplication for Effluent Discharae
WRA 001F lApplication for Swamp Drainase
WRA 00lG pffluent Discharge Permit 6l
WRA 002 lApplication for Eas€ment l0
WRA 003 pomments by WRUA on Application for witiiFermit t1(3\
WRA 004 huthorisation to Construct Works for the Use of Water 230 )
WRA 005 lApplication for Extension of Time of Authorisation 25(l Xb)
rWRA 006 pxtension of Time Limit foran Authorisation 2s(2)
WRA 007 Eompletion Certificate 27(t'l
wRA 008 nspection Repon 27(3\

' WRA 009 Borehole Completion Record 56
WRA 010 lWell Completion Record 56

i WRA 0l I lWater Permit 27(5)
WRA 012 lApplication for Renewal of a Water Permit 36(l)(a)
WRA 013 lApplication for Variation of Water Permit 34fl )

i WRA 014 lApplication for Transfer of Water Permit 33
WRA 015 lAssessment of Water Use and Charges r 0(4)
WRA 016 IWRA Order
WRA 017 lApplication for Authority to Enter Land
WRA 018 hpplication for Registration bv WRUA 97
WRA 019 Eertificate of Registrstion of WRUA 97(4)
WRA 020 lApplication for Search of Water Permit 39(3)
WRA 02 I Fupplement to Authorisatiorl/Supplementary Permit l l(2)
wRP 001 [Applicatio

Profession
n for registrstion as Qualified Wster Sector
al

tt2

WRP 002 fl-icense for Qualified Water Sector Professional l14(l)
WRC 001 lApplication for registration as for Qualified Contractor t22(t\
WRC 002 fi-icense for Qualified Contractor t23(2\

Resister number Ofriciol resisters Re|evon Regulation(s)
R 001 Resister of WRUAs l16
R 002 Register of Water Bodies 83
R 003 Register of Authorisations and Permits 26
ROM Register of Approved Water Usels, Uses

and Permits
37

R 005 Register ofQualified Water Sector
Professionals

I l6

R 006 Recister of Oualifi ed Contractors 127



Kenya Subsidiary lzgislation. 2021 1033

Wster Resources Authority

c Chief Executivc Olficcr, Crid Refercncc for W Form WRA OOI A

atcr Resourccs Authori Arc 1960

O. Box 45250 - 00100 Eastins batchmcot:
NAIROBI No(hins: lwuro:

Zone [ite No

APPLICATION FOR WATER PERMIT
(fo be submitted in
ciDlicqle) (Rule 15,16,51.52)

Iype of
Water
Use

urface Watel Groundwater
Efflucnt

Discharge
Swamp

Drainage

Diversion
Abstracti

on
ln-

stream Storace Shallow Borehole

Works well

Iick
Box
Attach IB IB IB IC ID ID IE IF

Form

WATER RESOURCE DETAILS

PARTICULARS OF APPLICANT ETAILS

I
Full name of applicant(s) (ln
Block Letters)

2
Category ofApplicant -
lndividual, Group

lAssociation, Soci€ty],
ComDany, Institution

3

ID Number ofApplicant
(lndividual) or Certificate of
lncorporation or Registration
for Groups or Companies

{ PIN Number (where available)
Ad&ess where water is to be

tact Address ofA icsnt

5 L.R Numbe(s) l0_ Box Numbcr

6 Village(s)/Ward(s) I l.Town
7 Sub.location(s) t2 Post Cod€

8 Location(s) l3
Tclephone Contact
lLandline)

9 Division(s) 14.
Ielephone Contacl
tMobile)

l0 District(s) l5 Email Contact

Name of Body of Water or Aquifer where water is to

abstractcd or stored
6
I

be



17. Is the point ofabstraction or storage in a Protected Area or a
Groundwater Conservation Area? (yes/no)
18. Sub-catchmentNumber
19. Class of Water Resource
20. Name ofBody of Water or Aquifer where eflluent is to be
fischarged
!1. Sub-catchment Number (Emuent)
22. Class of Water Resource (Emuent)
13. Catcgory ofApplication (Class of Permit)

1034 Kenva Subsidiury Le gis lation, 202 I

MIXINC WATERS

24. State the authorization(s) and permits already issued in respect ofthe water use on
lhe land described in No. 4. (lf NIL, siate "Nil", if YES, list authorisation or permit
numbers).
Note: Shaded Areas ro befilled in by llRA Officials

Water Resources Authority

The Chief Executive Officer,
Water Resources Authority.
P.O. Box 45250 - 00100
NAIROBI
LAND

Form: WRA 001A
Catchment

WRA ID
File

25. Does applicant own all the land related to the permit application? Yes/No

26. IfNo, have eascment(s) been attached (Yes = l,No=0)
27. Does application involve land located within or adjacent to a riparian, protected

or groundwater conservation arca? Yes/No

28. Is proposed activity permitted within the riparian area, protected or groundwater
conservation area? YesA.lo

OWNERSHIP OF WORKS

29. Will the applicant own all the works related to the permit application?

30. lf No, have agreement(s) been obtained from owner(s) of all works and these
agreements are adequate and are attached (YesNo)

SUPPLEMENT TO PERMIT/AUTHORISATION

3 I . ls application made under Section 2l of WRA Rules? Yes,No

32. Provide Permit Number for Main Permit

]3 Brief Description of
Project

rnd Intended Use for
Water
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fvDe of Water Use
Groundwa

ter Surface Watcr (m3/day)

(mr/day) River -
Normal

River -
Flood

River-
Reculated Lake

Condition Condition Flows

34 Public
15. Domestic
]6. Livestock

7
Subsistence
Irrication

38
Commercial
lrrication

i9 lndustry/Commercial
40 Hydropower
4l Others
42. Sub-total
+3. Ousntity Rehrmed

44
Water Used (row 4l -
row 42)

45. Effluent Discharge

PERIOD OF
CONSTRUCTION

46
State the €stimated p€riod ofconstruction ofthe
works (months)

47
State the period for which the permit is required
[year - maximum 5 years)
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The Chief Executive Officer.
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

DESCRIPTION OF WATER USE
DOMESTIC

K envu Subsidiary b gislation, 2O2 I

water Resources Authority

Form: WRA 001A
Catchment

WRA ID
File

Population to be served (number ofpeople)
Basic Human Needs (m'/day)

Domestic Water Demand (mJ/day)

LIVESTOCK

r
t

TyDe of Livestock Number of Animals
\umber ofGrade Cattle
Number of Local Catlle or
donkeys
!,lumber of goats & sheeo

Number of camels
Other
PUBLIC PURPOSE
Suoolv Area (km2)

Population to be served
SUBSISTENCE IRRICATION -Watcr for
Household Food Security
Number ofconnections
Area Der connection (ha)

Iotal lrrigated Area (ha)

Expected Rate of Water Use
m'thaldav
foral Exp€cted Water
Reouirements (m'/dav)
COMMERCIAL IRRIGATION
[y,pe of Crop
:hectares)

Type of
Production

Type of
Irriqation

Expect€d Rate of
Water

Total Expected
Water

System
(Outdoor,

Technology
(overhead, Use mr/ha,lday

Requirements

1mr/day)
cH.

hydroponics)
micro-sprinkler.

drip)

IOTAL

IIIII

IIIItr



INDUSTRIAL
Number of Persons Emoloyed

of lndustry (tick whichever
sa nate

ood Processi

ulping (Coffee,
isal su

orticultural Ie

hemical
anufacturi Bottlins

Ianning Others (state type)

ater Re uirements
Water required for
Plant/Processing (mr/da

Water required for Sanitation
Facilities (m'/day)
Water required for other
DurDoses (mr/dayl
fotal Water Requirements

tm3/day)
POWER
Maximum static head (m)

Expected Power Cenerated (Kva-hr) at

Maximum Static Hesd

OTHER USES

Kenya Subsidiary ltgislltion, 2021

Water Resources AuthoritY

1037

Form: WRA 001A
The Chief Executive Officer'
Water Resources AuthoritY.
P.O. Box 45250 00100
NAIROBI
FEES SUBMITTED

Catchment:
WRA ID:

File:

ategort- A. B, C or D APPlication
Fees for Examination of
ADDlication

MOUNT PAID
ecel Number

TTACHEMENTS
Attached
IYeVNo) mmenlYRemarks

orm lB
orm lC
orm lD

Form I E



Form I F

Copy of ldentification Documents
Copy of Land Documents
Copy ofAgreements on Land Use
Copy ofAgreements on Use of Water
Works
Relevant Maps
Copy ofEIA License
Site Assessment Report
Technical Reports
Hydrological Assessment ReDort
Hydrogeological Survey Report
fechnical Design Reoort
Dam Design Reporl
Eflluent Discharge Control Plan
Soil and Water Conservation Plan
Copy of Receipt for Payment
WRUA Comment Form

1038 Kenva Subsidiom lz gislot ion, 202 I

,[ agree to supply any further information which may be required by the Vy'ater Resources
lAuthority.
LS ignature ...............

Signaturg ofApplicant or duly Authorised Agent
ame

Date ofApplication
SIGNATURE OF WRA OFFICIAL RECEIVING APPLICATION
.t re of WRA Official ..

Water Resources Authority

The Chief Executive Officer.
Water Resources Authority,
P.O. Box 45250 00100
NAI ROBI

OFFICIAL SECTION

Form: WRA 001 A
Catchment

WRA ID

File

Name
Position
Date Application Received

Tick Date Olficer
Submission
WRUA advice received
Recommended

o be lled in WRA
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Waier Resources Authority

The Chief Executive 0fficer.
Water Resources Authority,
P.O. Box 45250 - 00100

NAIROBI

Form: WRA 001B

SURFACE WATER. ABSTRACTION, DIVERSION, IN-STREAM AND
CONVEYANCE WORKS

GRID REFERENCE FOR WORKS UTM.
based on ARC 1960 Datum. Zone 36/37

East

Northing

Catchment
WRA ID:

File:

Tick Dqle Oficer
Reiected
3onditional
Recommendation
BWRC advice received

Recommended
Reiected
Cooditional
Recommendation
WRA National Office
Ca D
Recommended
Reiected
Conditional
Recommendation

RA Re ional Ofljce
Recommended
Reiected

Authorisation
lssue ofAuthorisation
Validiw Period (months)

Expiry
Extension of Validity
Period

lmonths)
Revised Expiry Date
Inspection ofFinal
Completion
Date of Issue of Permit
Dste of Expiry of Permit
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Altitude (m sbove sea level)
Map Sheet
DETAILS OF SITE DATUM
Crid Reference for Datum (UTM ,
based on ARCl960 Datum, Zone 36/37)
Easting
Northing
Altitude (m above sea level)
Map Sheet

Description of Datum
wErR (l) oR coLLECTtON CHAMBER (2)
Dimensions
Width,/dismeter (m)
Lensth (m)
Height (m)
Materials
Compensation Flow Capacity (m3/day)
PUMP
Type ofPumo
Type ofdriving machine
Power source ofdriving machine
(diesel, electric, wind, water)
Maximum Power rating (KVa)
Expected operating head (m)
Delivery Rate at expected operating head
(m3/hr)
Expected operating hours (hrs)
CANAL
Length (m)
Top width (m)
Bottom width
Lined or unlined
Lining materi
Gradient (rn/I00m or %)
Maximum velocity (m/s)
Maximum Caoacity (m3/day)
PIPELINE
Intemal diameter ofdelivery pipe
Material
Lensth (m)
Maximum Capacity (m3/day)
Any other relevant details

t
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Wster Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

STORACE DAMS

Form: \Ir'RA 00lC
Catchment:

WRA ID:

File:

ame of dam
ass ofDam BorC

Reference for Dam UTM.
on ARCI960 Datum Zorc 36/37

onhin
Itihrde m above sea level

Sheet
ETAILS OF SITE DATUM

Reference for Datum UTM
on ARCI960 Datum Zone 36137

o

tude m above sea level
Sheet

ofDatum
PILLWAY
atchment Area

Flood m ls
Period for S illwa Desi t in ... rs

I ofoutflow channel
ions at control

idrh m
m
m

BANKMENT
I m others

menslons
idth at Crest m

at Crest m
stresm sl Ito

ownskeam sl Ito
th of Water Measurcd fiom bed tolmum

water level m
mum Hei ofEmbanlment m

Freeboard m
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Net Freeboard (m)
IMPOUNDMENT
EFtimated Area at Normal Water Level (m2)
E6timated lmpounded Volume (m3)
CTHER DETAILS
Usximum Drawoff Capacity ( mr/day)

Water Resources Authority

The Chief Executive Officer,
Water Resources Authority.
P.O. Box 45250 00100
NAIROBI

Form: WRA 001D
Catchment

WRA ID
File

(
!
(

GROUNDWATER - WELLS/BOREHOLES
Crid Reference for Abstraction Point (UTM ,
based on ARC 1960 Datum, Zone 36/37)
Easting
\orthing
Altitude (m above sea level)
Map Sheet
ls the well or borehole within a distance of l00m
ofa body of
surface water?
List all Wells/Boreholes within 1000 m of
proposed site L.R. Number Distance (m)
Expecled Yield (m3/hr)
lntended Depth ofexcavation or drilling (m)
Intended Diameter ofexcavation or drilling (mm)
Expected Typ€ of drawoffworks (tick as

rppropriate)
Handpump - Type
Windpump - Type
Electric pump

Direct drive
Windlass
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Water Resourc€s Authority

The Chief Executive Officer.
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 001E
Catchment:

WRA ID:

File:

EFFLUENT DISCHARGE

Grid Reference for Effluent Discharge Point
(UTM,

based on ARCl960 Datum, Zone 3613'7)

Easting

Northing

Altitude (m above sea level)

Map Sheet

Sourc€ of water supply

Source of Effluent (domestic, institutions,
industrial, agricultural,

urban)

Mode ofdischarge (pipe, c8nal, ..)

Maximum Daily Emuent discharge (m3/day)

Details of Treatment System

Chemical

Settling

Anaerobic digesters

Oxidation or aerated ponds

Natural or constructed Wetland

Other (specify)

Retention time (days)

Nature of Pollutants (Chemical. biological,
Physical)

EFFLUENT QUALITY
Parameter Units Volue

BOD (5 days at 20C mgl

COD mgt
Total Dissolved Solids mg[
pH pH scale



fempersture "C

fotrl Coliforms

Iurbidity or colour

Anmonia -NH3 mS/l

Anrnonium-NH4 mg/l

Nittite - NO2 mg/l

Nitate-NO3 mg/l

Total Phosphorous mg/l

Tolal NitroBen mg/l

Toial suspended solids mC/l

M{tals mg/l

Ndn metal toxics (sulphides, cyanides,
fluprides) mg/l

PeFticide residues pE/l

PHnols mg/l

Ofs and grease mg/l

ofrers

to44

$ater Resources Authority,
flO Box 45250 - 00100
NAIROBI
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Water Resources Authority

Form: WRA 001 F

Catchment
WRA ID

File

'Note: Form WRA 0018 is required lo he filled if swanp drainoge is planned in

$WAMP DRAINAGE

flame of swamp

$ize ofswamp to be drained (ha)

'urpose of swamp drainage (agricultural, residential.

ecrcstional, public health, industrial, abstraction)

vteans ofswamp drainage (tick as appropriate)

Shannelling or canalisation of flows
Diversion ofinflow
Expected % of inflow waters to b€ divened

Construction ofdrainage canals or drainage pipes

Expected reduction in water level in swsmp (m)

conjunclion with water abstqction or diversion



Kenya Subsidiary ltgislation, 2021 r045

Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100

NAIROBI

Form: WRA 00lG
Catchment:

WRA ID:
File:

EFFLUENT DISCHARCE PERMIT

PERMIT CLASS--

FACILITY AND EFFLUENT DISCHARGE DESCRIPTION

Name and Lo.alion of Faciliry

Activity ofFacility
WRA's Facility Classification (FClor FC2,,,,)

Emuent Discharge Receiving Water Resource

(River, Lake, Dam. etc)

Emucnt Discharge Receiving Water Resource's

Quantity Threshold-w RA

Effluent Discharge Recciving Water Resource's

Quantity Threshold-WRA

WRA's Effluent Discharge Points (EDPs)

Grid Reference for EfIIuent Discharge Poinr

Easting

Northing
Altitude (m above sea level)

Map Sheet

Mode ofdischarge (pipe, canal,)

Daily EfTluent discharge (m3/day)

Basis :description of how the average waste

water flow has been determined

H f d scharge N ber f da eek & hours per dav sours o I um o vs per

List ofprocess raw mat€rials utilised and wastes generated on site

Details of Treatment System

Chemical

Senling
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The Chief Executive Ofiicer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI
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Water Resources Authorily

Form: WRA 00lC
Catchment:

User ID:
File:

Name and Localion of Focilily
Anaenobic digesters
Oxidation or aerated ponds

NaturEl or constructed Wetland
Othel (specify)
Reteftion time (days)

NaturE of Pollutants (Chemical, Biological, Physical)
A list ofthe potential impacts on the environmenl and the
DroDosed mitisation
MethDds to b€ used

Deta s of any emergency / spillage control arrangemcnts
State ifthere any seasonal, or oth€r variations (including
any arising from plant malfunction) in volumes of
efflulnt to bc discharged

Alradl a sketch plan showinglencing and drainage, storage area for liquid, sludge, solid
w,aslQ awailing treatment ond residue dwaiting removal lor disposal elsewhere

EFFLUENT DISCHARCE QUALITY

Combulsory Parameler Units l/alue

BOD (5 days at 20oC mc,/l

COD ms/l
Electrical Conductivity (EC) pS/cm

Iotd Dissolved Solids (TDS) ms/l
pH, pH scale

Iefiperature C
Feaqal colrforms Counts/l00ml
fod,l Coliforms Counts/l00ml
Flow rate m r /day
Colour Hazen Unis
folll Susoended Solids (TSS) mc/l
Chqnical Parameters
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Water Resources Authority

IM7 |

The Chief Executive OfIicer,
Water Resources Authorify,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 00lC
Catchm€nt:

User ID:
File:

Compulsory Porameler Units Value

Sulphate (SO4) mg/l

Sulphides. ( S2') mgn

Phenols m8/l

Fluorides (F) mgA

Chlorides (Cl) ne/l

Free CO2 mell

Ammonium-NH4 ml
Nitrite NO2 mdl
Nitrate-N03 mB/l

Total Phosphorous (P) mC/l

Total Nitrogen (N) rnell

Potassium (K) mg/l

PCBs mg/l

Total Petroleum Hydrocarbons mcll
(TPH)

Oils and grease mc/l

Surfactants mg,4

Heavy Metals rngl
(Cd, Cu, Pb, Zn, Al. Se, As, Sn,

Mn, Co, Fe, )

Pesticide residues pe/l

WRA's Accruing Quality Points

(AQPs)

EFFLUENT DISCHARGE CLASSIFICATION AND CHARGES

WRA's Pollution LoadinB Points (EDP ' AQP-PLP)

WRA's Class of Permit

Effl uent Discharge Charge (cents/mr)
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The Chief Exccutive Officer.
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Kenya Subsidiary lzgislqtion, 202 I

Water Resources Authority

Form: WRA 002
Catchment:

WRA ID:
File:

APPLICATION FOR EASEMENT

ln rcspect of an easement of aqueduct in connection with the passage of water from
the.................... ..........lDescription and name of body ofwaterl

scross the property. .....fDescription of property)

and in r€spect of an easement of work in connection with the water from
the.... lBody o/ waterl at lhe
point shown on the plan attached hereto and in respect of an easement of storsge in
connection with water from the............. .....,,,,,. ,.,,,.,,.1body o/
water)

(To be submitted in triplicqre) rRule l2)
PARTICULARS OF APPLICANT DETAILS

ll
Full name ofapplicant(s) (ln Block
Letters)

t2
Category ofApplicant - Individual,
GrouD

IAssociation, Society], Company,
Institution

t3.
lD Numb€r ofApplicant
llndividual) or

Certificate of Incorporstion or Registration for
Groups
or Companies

t4 PIN Number (where available)
Physical Address where water is to be
used

Contact Address of
ADDlicant

l5 L/R Numbe(s) l0 Box Number
16. Village(sYWard(s) lt Iowo
t7 Sub-location(s) t2 Post Code

l8 Location(s) l3
felephone
Contact

:Landline)

19. Division(s) l4
Ielcphone
Contact

lMobile)

20 District(s) 15.
Email
Contact
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l. The applicant named above is the landholder [or agent lawfully authorized by
the landholderl of the property......

....lDescription of propertv and L.R. (No. s) of
farms (dany) and / or mining locations or leasesl

2. The applicant bases his claim for the easement on the following grounds

3. The accompanying plan[sl marked...............
Show the general arrangement, th€ nature and locality of the proposed works and the land

or lands on which [an] easement[s] is [are] now required and the area[s] within the lines

shown in red on the said plan is [are] the maximum area[s] over which the easement[s]

now applied for is [are] required.

Here give the number of any authorization, or pcrmit which applicant holds and all other
information on which the claim is based. Show that the claim is made in good faith and
that, without tho easements, the utilization of water would not be economically feasible.

Catchment:
WRA ID:

File:

Water R€sources Authority

The Chief Executive OfIicer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBT

Form: WRA 002

4. (a) The following is a description of the work[s] in respect of which [an]
easement[s] is [are] now required... ...... ... ... .... ...

(b) The maximum quantity of water to be conveyed or dealt with by the aqueduct

is. . . . . . . . . . . . . . . . . . . . . . ... cubic meters per day.

(c) The position of the dam and the storage reservoir are shown on the plan

marked............... ..............and the blue line

thereon shows the approximate area which will be submerged at high flood level of the

reservoir, and the red line shown on the said plan shows the limit of area over which

easement is claimed.
(d) The easement of aqueduct is required for a period of. . .

5. (a) The following is a description of the work[s] in resPect of which [an]
easement[s] of work is [are] required. ... . ..

t
t
I
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(b) The quantity and nature of materials required from the land referled to in
paragraph (a) above for lhe purpose ofconstructing the proposed works are as follows: -

'''...'..,,..'..,....'''''.'.'T
he easement ofwork is required for a period of......

6. (a) The following is a description of the workls] in respect of which [an]
easem€nt Is] ofstorage is Iare]
roquired..............

(b)The positions of the dam and the storage reservoir are shown on the plan
marked...............
And the blue line thereon shows the approximate area that will be submerged at high
f,ood level of the reservoir, and the red line shown on the said plan shows the limit of
area over which easement is claimed.

I Here give brief description, with dimensions, ol'the proposed aqueduct and state
lhe area ofthe land over which the easement is claimed.

2 Here give brief description. with dimensions, ofthe proposed weir or other work
and state the ar€a ofland over nhich the easement is claimed.

3 Here give brief description, with dimensions, of proposed storage works and
Etate the area of land over which the easement is claimed.

Water Resources Authoritv

The Chief Executive Officer, Form: WRA 002
Water Resources Authority,
P.O. Box 45250 - 00100
NA IROBI

(c) The quantity and nature of materials required from the land for the purpose of
constructing the proposed works referred to in paragraph (a) above are as follows: -

(d) The easement of storage is required for a period of . . ....
7. On the schedule attached to this form is set forth the names ofthe landholders,

mortgages and lessees ofthe property over which the easement is claimed.

8. [n accordance with Section 28 of the Act , notice with full particulars of the
proposed works was given not less than two months tlefore the date of this application
given to all the landholders, mortgages and lessees named in the said schedule with the
result shown in the attached Schedule:

Catchment
WRA ID

File
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9. I have served a copy ofthis claim on all the landholders, mortgages and lessees

mentioned in the attached Schedule.

IencloseherewithBankersChequeNo................ofKsh....,............cents......foran
examination of this application. I understand that the fee does not cover the preParation

ofthc necessary deed in the event ofmy application being successful.

Signulure

Water Resources Authority

Ihe Chief Executive Officer, [orm: WRA 002

Water Resources Authority, Fatchment
.O. Box 45250 00100 RA ID

Iit"\AIROBI

AFFIDAVIT

I ..................... .of..........................................do solemnly

and sincerely declare as follows:
I have read the foregoing and the particulars and things set out therein are true and

accurate.
I make this declaration conscientiously believing the same to be true. and according to
the oaths and Statutory Declarations Act.
Sworn at..... ....... .

This

Before me,

(Mqgislrale or
C om n is s ioner lor Oatlu.)

l. The applicant shall fill in the blank spaces in this form with the required
information. and, wher€ altemative expressions are givcn, he shall strike out those, which
do not apply.

2. The area of land over which the easement is claimed must include the area of
land, if any, occupied by the works, floodcd as a result of the works, required for
purposes of inspection and maintenance of the works, required for the excavation or
collection of material for the works, required for the deposit of spoil or material derived
from the works or required for a road or roads to obtain access to the works.

3. The plans submitted must show clearly any works, irrigated and / or cultivated
areas, roads, buildings and / or any other features which will be affected if the easement

applied for is granted, and the arca ofswamp or land to be reclaimed.

rt

t
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The Chief Executive Officer.
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Kenya Subsidiury Legislation, 2O2 I

Water Resources Authority

Form: WRA 002
Catchment:

WRA ID:
File:

SCHEDULE OF LANDHOLDERS. MORTCACEES AND LESSEES

Anached to the application of

For easement of. -. -.. -.- dated
Use additional sheets if ired

Water Resources Authority

Ihe Chief Executive OIIicer. Crid Reference for Work Form wRA 003
Water Resources Authority, UTM Arc 1960
P-O. Box 45250 - 00100 Easting lCatchment:
NAIROBI Northing: WRA ID

Zone lFile No

(To be submiued in triplicdte) (Rule l9)
NAME OF WRUA
PARTICULARS OF PERMIT APPLICANT

Full name of applicant(s) 2 RA ID Number of

Datc of
signatur

e

Does the
p€rson aSree

lo lhe clEim
for

No)

Statc
*hcther

la.dholde
r.

morrSaSe

sub-
lessee

Purposc
for

which

nt
is

required

Signatu.c
of

lEndholdc
r,

monSaSc

sub-

Propen
v

L,R.
No.
of

propen

v
or No.

of
mining

Nam€

hrs
been

hom

Rcference
Numbcr of

Propeny

ely on
plan)

Poskl
addrrss

of
landhold€

r,
mortgaSc

sub-

t
requircd
(arcs in
acres)

compcnsnti

tcndcred to
landholder.
mongagce

COMMENTS BY WRUA ONAPPLICATION FOR WATER PERMIT
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(ln
Block Letlers) ADplicant

l Box Number 4 Town

5

felephone Contacl
(Landline) 6 Telephone Contact (Mobile)

7 Email Contact
WATER RESOURCE DETAILS

Name of Body of Water or Aquifer where

water is to be diverted, abstracted or stored

Type of Surface Water Groundwater EfTluent Swa

Water Discharge Drainage

Use Diversion
Abst.actio
n ln- Storage Shallow Borehole

stream well
Works

Tick
Box

S,NO WRUA COMMENTS ANSWER / COMMENTS

l. Application \ryas discussed by WRUA on (date)

2
s proposed application for water use likely to

erel tm season flows?

3

Is proposed application for water use likely to
severely impact water quali

4
Is proposed application for water use likely to
Dut Dublic at risk?

5
ls proposed application lik€ly to increase the risk
ofwater use conflicts?

6.
Is proposed application for water use considered

beneficial to the public'l

7

ls there an aliernative water source for the
applicanl that should be considered? (provide
details)

8
WRUA Conclusion (Objection. No ohjeclion, or
Condirionql No-
OBJECTION. OR UNABLE TO MAKE A CONCLUSION DU E

TO LAC K OF INFORMATION)

9
Reasons for Objection or Conditions for No-
Obiection

2

TGNATURE BY TWO WRUA OFFICIALS

Name of WRUA Olficiql
Posilion

Siqnarure of IYRUA Oflicial
Date ofSipnature
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Water Resources Authoritv

AUTHOR ISATION TO CONSTRUCT WORKS FOR THE USE OF WATER

a Wdler Permit

Dear Sir/Madom,.

I hove the honour to inform .vou that the llater Resources Authority has given you
approval to construct the proposed works based on your application dated

Ihe Chief Executive Officer, Crid Reference for Works Form: WRA OM
Water Resources Authorily, (UTM Arc 1960)
P.O. Box 45250 - fi)100 Easting:l Catchmenti
NAIROBI Northing:l WRA ID:

zone:l File No

4ulhorization No
WRA Dated

Iype o(
Water

Use

Surface Water Groundwater Emuent Swamp
Discharse Drainage

Diversion
Absrracti
DN

ln-
stream

Storag
Shallow orehole

Works well
Tick
Box

PARTICULARS OF APPLICANT DETAILS
Full name ofapplicant(s) (ln
Block Letters) 7

l
Category of Applicant -
Individual, Group

lAssociation, Societyl, Company,
lnstitution

+

ID Number of Applicant
llndividual) or Certificate

of Incor?oration or Registration for
Groups or Companies
5 PIN Number lwhere available)
Physical Address wherc water is ro
be used

Contact Ad&ess of
Applicant

5

L/R
Numbe(s) 7

Box
Number

8 Village(s)/Ward(s) 9 Iown
l0 iub-location(s) lt. Post Code

t2 Location(s) l3
felephone Contact
lLandlire)
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l4 Division(s) l5
Ielephone Contact
lMobile)

16. District(s) t't .

Email
Contact

WATER RESOURCE DETAILS

SUPPLEMENT TO PERMIT/AUTHORISATION

Are there any supplements apProved under Section 2l of
WRA Rules (yes/no)

Supplement No.

Water Resources Authority

fhe Chief Executive Officer. [orm: WRA 004

Water Resources Authority, Fatchment
P.O. Box 45250 - 00100 RA ID
NAIROBI Iile

28- Brief Description of Proiect and lntended
Use for llaler
Type of llater

Use

Ground b,aler
(ntklay)

River - Normal
Condition

Surface llaler
1nt/day

River - Flood
Condition

l,<tke

)

18. Name of Body of Water or Aquifer where water is to
diverted abstrscted or stored

19. Is the point ofabstraction or storage in a Protected Area
or a Groundwater Conservation Area? (yes/no)

20. Sub-catchmentNumber
l.Class of Water Resource

2. Name ofBody of Water or Aquifer where ellluent is

be disch d

3 Sub-catchment Number Effluent
24. Class of Water Resource (Emuenl)
25. Category ofApplication (Class of Permit)
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29 Public

l0 Domestic

ll Liveslock

12
Subsistence
Irrigation

!3.
Commercial
lrrigation

l4 Industry/Commercial
ts. Hydropower
36. Others

?7 Sub-total
18. Quantity Rerumcd

Be. Water Abslracted
(row 34-row 35)

60 EfI'luent Discharce
Having filed the

tffe provisions of the
necessdry application, maps and plans, and having complied with

Waler Act 2016, ond the Rules there under relating to the
opplications for Wdter Per its ris/are hereby authorized to construcL subject to the
aFquisilion ofthe necessary rights of wol' or easements therefore, if any, the works shown
by the said applications, mops and pluns in accordance with provisions of the Watet Act
A) 16, the Rules there under. and the folktwing conditions:

l. The construction of the works hereby authorized shall commence within o
prio<l of..................da1ts/months/1,'ears and shall be completed within a period
d{ . .. ... ... ... .....monrhs/ years lrom the date ofthis authorization.

2. (a)Any person who ere.ls or conslructs tempor.rry works shall be enritled to
divert, abstr.rct, impound, obslluct, store or use \+..tter to su.'h extent only as may be
4ecessary Jirr lhe construction or erection of the v'orks, .rnd whenever it shall be
,lecessdry to diverl, ahstrocl or impound waler during the erection or conslruction of the
t orks authorized, such diyersion, obstrdction, obstruction. impounding, or use ol water
lhall be made at such time ond in such monner thdt the wor/'J of other operators are
itterJbre<l wirh as liftle os possible and lhat no dumage *,ill be coused ti property of
another lqndholder. Provided thut if oq) damage is caused it sholl, lailing agreemenl
between the parties concerne.l, be settled hy.trbitration under the Arhiffdtion Act.

(b)Unless empowered thereto b! the W.rler Resources Authority in writing, all
kmporary works shall be removed within a period of three months .from the date of
Complelion oflhe works authorized orlrom the d.tle ofdclermination olthe authorizalion
(whichever be the eorlier) and where ony temporary v'orks exist, such as quarries,
burrow-pils, excavo,ions, cuttings, tunnels or things of a like noture which cannor be
economically removed. efrcient precdutions to the sqtisfaction of the Water Resources
Management Aulhoritv shall he t.rken, by the person nqmed in the aurhorizorion, ,o
lender and kt moinloin .rll such tempora\' wrtrks safe in lhe interesl of life ond property.

The llater Resources Authorin' rescryes lhe right to inspect lhe works authorized
by this aulhorization, and qttention is drd\,vn to section 90 oJ.the Act.

3. Any chonges betu,een the original proposed design ond final as-corlrtructed
srrangement has been documented ond such .locumentotion submiled to the Authority,
*Delete Y,ordt not required
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Water Resources Authority

1057

Form: WRA 004The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Catchment:
WRA tD:

File:

4. This Authorization will be automatica lly cance lled, when the authorized period

expircs, without any further reference to you unless extension of time limit is applied for
prior to date of expiry.

5. The following details/documents/fees are required to complete your application

before a Permit may be issued:

(a) Form WRA OoE must b€ returned dully signed when works have bcen installed.

(b)

(c)

3.CONDITIONS OF AUTHORISATION DETAILS

easun device
ontrolli device

Water Quality Reporl
vidence of EMCA C liance
il and Water Cons€rvstion Plan

ion Flow m lda
lion Mileslones

I

4

ot dlion uiremenls
I

4

tora
irline
est
her Technical Details

Effl uent Discharge Requirements

Signdture
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Yours fdithJull),,

Slgaalrre of WRA Officer

Name of Oflicer
ltlon

ofSi ature

Water Resources Authority

fhe Chief Executive Officer, Grid Reference for W Form wRA 005
Water Resources Authority, UTM Arc I 960
P.O. Box 45250 - 00100

NAIROBI

llastin

Nonhing
lCatchment

lwna ro
Zone. Fit" tto

APPLICATION FOR EXTENSION OF TIME FOR
AUTHORISATION To CONSTRUCT WORKS

(To he submittcd in lripli.ate)
l.(nane)... ... ... ... ... ... ....... ......,being the holder ofAuthorisation
No. .........................
do hereby apply for an extension of time in ordel b complele the proposetl workr.
I conlirm that oll other porticulars of the Authorisation remain the same.
The need to exten<l theperiodoflinehosheencouse.lby(stdlecau;se).......................

Tvpe of Surlate llutcr Groundwater Eflluenr S-^ump
Waler Vse Diversion Abstraction ln-stleam

Works
Sk)rage Shallow

well
Borehole Discharge Drainage

Tick Box

Particulors OJ Permit Applicant Deloils
I Full name of applicant(s) (ln Block Letters) 2

l Category ofApplicant - Individual, Group
Associatio n, Societyl, Company, Institulion
4 lD Number of Applicant (lndividual) or

Cenificate of Incorporation or Registration
for Groups or Companies

5 PIN Number (where available)
Physical Address where water is to be used Contact Address ofApplicant
6 L/R Number(s.) 7 Box Number
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I Village(s)/Ward(s) 9. Fown
l0 SubJocation(s) I l. Fost Code

I 2 Location(s) 13.
[elephone Contact
kLandline)

I 4 Division(s) l5
[elephone Contact
ktuobile)

l6 Distric(s) 11 . Pmail Contact

WATER RESOURCE DETAILS
18. Name of Body of Water or Aquifer where water is lo be

diverted abstracted or stored
I 9. Is the point of abslraction or storage in a Protected ArEa or a

Groundwater Conservation Area? (yes/no)

20. Sub-catchment Number
21. Class of Waler Resource
22 Name of Body of Water or Aquifer where emuent is to be

discharged
23. Sub-catchment Number (Emuent)

2.1. Class of Water Resource (Effluent)
25. Status of Water Resource (Effluent)
26. Category ofApp lication (Class of Permit)

Water Resources Authority

The Chief Executive Oflicer.
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI
FEES SUBMITTED

Form: WRA 005
Catchment:

WRA ID:
File:

Category A, B, C or D Class Application Amount (KSh.)

Application Fees for Extension of Tims ofAuthorisation
Receipt Numb€r
Time Period for Construction
Initial Authorisation Issued on (date)

Authorisation Expiry Date

Proposed Revised Authorisation ExPiry Date

Number of Times that Period ofAuthorisation has been

revised
SiRnature

Signature of Applicanl or
duly Aulhorised Agent

Name

Date of Applicqtion
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OF ICIAL SECTION
lled in b

Kenyo Subsidiam lzgislation, 2021

WRA tcaals

Water Resources Authoritv

PARTICULARS OF APPLICANT

ATURE OF WRA OFFICIAL RECEIVING APPLICATION FOR EXTENSION
F E OF AUTHORISATION

Sigrpture of WRA Oflicial
Nar*
Postion
Dqrt Applicarion {or Renewal Received

I Acrion Decision Date Commcnt/Releren<.e
Extension A

rcted
ditional Acceptance

u horisation Valid until
e)

fh| Chief Executive Officer, Grid Reference for Works Form: wRA 006
W4ter Resources Authority, (UTM Arc 1960)
P.0. Box 45250 - 00100 Eastinc: Satchment

Ndrnoer Northins WRA ID:

Tnr.e File No

Tbp" of
h/ater
I ur.
I

Surface lloter Groundtoter ElJluenr
Distharze

Swamp
Drainage

Diversion Abstracti
DN

In-
stream
Works

Storage Shallow
well

Borehole

r
B

ick
ox

DETAILS
Full name ofapplicant(s) (ln Block
Letters) 2

3

Category ofApplicant - Individual,
Group

{ssociation, Societyl, Company, lnstitution

ID Number ofApplicant (lndividual) or
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Water Resources Authority

Ihe Chief Executive Officer, Grid Reference for Works Formr wRA 007
Water Resources Authority. (UTM Arc 1960)
P.O. Box 45250 - 00100 Easting: Catchment:
NAIROBI Northinc WRA lDr

Zone File No:

COMPLETION CERTIFICATE
(7o be submitted in tiplicate)

l, (N4ne)......... .... .. ...... ... ... ... ..,,being rhe holder of Authoris.ttion
lo Cdnstruct llorks No. do hereby stole lhat the
propdsed Works have heen construcled in accordance with the conditions contained in
lhe Aulhorisation. Any changes bel\9een the original proposed design and final as-
consllucled aftangemen, has been documenled and such documentqtion submitted to the
Authirity.

I
(

Typa of
llakr
U*

Surfqce Water Groundwarer Efrluent Swomp

Diversion
Abstractio
n

In-strea[
Works Slorase

Shallow
well Borehole DischarEe Drainate

Tiqk
Box

PARTICULARS OF APPLICANT DETAILS
I Full name ofapplicant(s) (ln Block Letters)
2 Category ofADplicant - Individual, Crouo

lAssociation, Society'|, Company, Institution

3

tD Number ofApplicant (lndividual) or
Certificate of lncorporation or Registration
for Groups or Companies

4 PIN Number (where available)
h ical Address where water is to b€ used see 3ontact Address of Applicant sketch)
5 L/R Numbe(s) 6 Box Number
7 Villace{s)/Ward(s) 8 Town
9 SuUlocation(s) t0 Post Code

IL Location(s) t2
Ielephone Contact
(Landline)

l3; Division(s) t4
Ielephone Contact
(Mobile)

It District(s) 16. Email Contact
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WATER RESOURCE DETAILS

Water Resources Authority

The Chief Executive Officer, Form: WRA 007

Water Resources Authority, 3stchment

P.O. Box 45250 - 00100 WRA ID
NAIROBI File:

UANTITY WATER RE UIRED

17. Name of Body of Water or Aquifer whcre water is
to be diverted, abstracted or stored

18. Is the point ofabstraction or storage in I Protected
Area or a Groundwater Conservation Area?
(yes/no)

19. Sub.calchmentNumber
20. Class of Water Resourc€

2l Name of Body of Water or Aquifer where emuent
is to be discharged

22. Sub-catchmentNumbcr(Eflluent)
23. Class of Water Resource (EfIluent)
24. Category of Application (Class of Permit)

25
Brief Description of
Proiect and

lntended Use for Water

Surface water (mr/day)
Groundwal

erIype of Water Use

(m3/day) River -
Normal

River -
Flood Lake

Condition Condition
26 Public
27 Domestic
28 Livestock

Subsistence Irrisation29
30 Commercial Irrication
ll lndustry/Commercial
32 HydroDower
t-t 0thers

Sub-total)4
35 Ouantiw Retumed
)6 Water Abstracted (row

33-row 34)
)7 Emuent Discharce

rIIIIIIIII
I
I
I
I
I

III



SIGNATURE
Signature ofApplicant or duly Authorised Asent
),lame

Date ofADplication
SICNATURE OF WRA OFFICIAL RECEIVING
COMPLETION CERTIFICATE
Signature of WRA Oflcial
Name
Position
Date Application Received

t 064 Kenya Subsidian Legislatiotr, 202 I

Water Resources Authority

fhe Chief Executive Officer, Grid Reference for Works Form: wRA 008
Water Resources Authority. (UTM Arc 1960)
P.O. Box 45250 - 00100 Easting: Catchment:
NATROBI Northing WRA ID

Zone File No
INSPECTION REPORT

Type of
Waler
Use

Surface llaler Groundwaler Eflluent Swamp

Discharge Drainaqe
Diversion Absraction In-

stream
Works

Storage Shallow
well

Borehole

Tick
Box

ARTICULARS OF OWNER OF WORKS ETAILS
R LAND INSPECTED
I Full name ofapplican(s) (ln Block

Letters) 2

3 Category of Applicant - lndividual,
Group

IAssociation, Society], Company,
Institution

4 ID Number of Applicant (lndividual)
rr Certificate of Incorporation or
Resistmtion for Groups or Comoanics

5 PIN Number (where aYailable)

Physical Address where water is to be used
Contact Address Owner of Works or Land
lnspected

6 L/R
!,lumbe(s) Box Number

8 Villase(s),lM ) fown



ird(s)
l0 Sub-

location(s) Post Code

t2
Location(s) l3

Ielephone
Contsct

ILandline)
t4

Division(s) l5
Telephone
Contact

(Mobilc)
l6 Distric(s) t7 Email Contact

Kenva Subsidiory Legislation, 202 I 1065

WATER RESOURCE DETAILS

Water Resources Authority

fhe Chief Executive Officer, Form: WRA 008

Wster Resources Authority, Catchment:

P.O. Box 45250 - 00100 WRA ID
NAIROBI File

UANTITY WATER AUTHORISED/PERMITTED

I E. Name of Body of Water or Aquifer where
water is to be diYerted. abstrsct€d or stored

t9. Is the point ofabstraction or storage in a
Protected Area or a Croundwater
Conservation Area? (Ye$No)

20. Sub-catchmentNumber
21. Class of Water Resource
22. Name of Body of Water or Aquifer where

effluent is to be discharSed

23. Sub-catchment Number (Effluent)
24. Class of Watcr Resource (Eflluent)
25. Cat€gory ofApplication (Class of Permit

26 Description of Project and
Intended Use for Water

Surface water (mr/day)IvDe of Water Use Groundwater
(mr/day)

Lake
River -
Flood

Condition

River -
Normal

Condition

21. Public
28 Domestic
29 Livestock
l0 lvtinor lrrisation
ll General Irrigation
t2. Industry/Commercial



I 066 Ke nva Subsidiary Le gi s lotiott. 202 I

33 Power
,t Others
33 Sub-total
]6 Quantity Retumed

31
Wrter Abstr8cted (row
l2-row 44)

38 Eflluent Discharge

Water Resources Authority

OREHOLE COMPLETION RECORD

PARTICULARS OF APPLICANT DETAILS
I. Full name ofapplicant(s) (ln Block

etters
Category of Applicant - tndividual,

rou

fi ssociation, Societyl, Company,
lnstitution

ID Number of Applicant
ndividual or Certificate

Remarks regarding status, condition,
com liance ofworks with authorisation
or permit conditions
Recommended Action to be taken b
Owner of Works
Recommended Action to be taken
WRA
SIGNATURE OF WRA OFFICIAI,
Signature of WRA Official
Name
Position
Date Inspection Undertaken

The Chief Executive OIIicer, Grid Reference for Works Form: wRA 009
ater Resources Authori (UTM Arc 1960)

.O. Box 45250 - 00100 Easting: Catchment:
NAIROBI Northing: WRA ID:

Zone'. File No:

(To be submified in Iriplicate)
ole No..

Borehole Name

Formation
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f lncorporation or Registration for
rou s or Com antes

Physical Address where water is to be
lsed (see Contact Address of ADplicant
iketch)

5 Box Number4

L/R
Numbe(s)

5

Village(s)/Wa
d(s) 7 Iown

8

Sub-
Location(s) 9 Post Code

0 Location(s) ll
Ielephone Contact
(Landline)

I 3

Ielephone Contact
(Mobile)2 Division(s)
Email Contactl4 District(s) l5

PARTICULARS OF CONTRACTOR

22 License Numberl6 Box Number

t7 Iown 23.Gazetted On

24 Drillinr Supervisorl8 Post Code

9
Ielephone
Contact 25

Type and Make of
Drill Ris

ILandline)

20
felephone
Contact

tMobile)
2t Email Contsct

INTENDED USE OF WATER
Public W.S.; Irrigation.; lndustries.;
Domestic.i Stock,
cther

PARTICULARS OF BOREHOLE

Type of Rorehole: - Drilled; Driven;
Bored: Jetted; Other
\orehole Construction (also see sketch
page 3)
Drilling
staned Drillins

All work
:ompleted
ldate)(date) completed

(date)

foral Depth
Measured
(m)

Final (back-
filled)

ReDorted (m) Depth (m)

IIIIII



Hole
Diameter From (m) fo (m)
(mm)
Hole
Diameter From (m) fo (m)
(mm)
Hole
Diameter From (m) Io (m)
(mm)
Hole
Diameter From (m) fo (m)
lmm)

1068 Kenya Subsidiqn' Lgislation, 202 I

Water Resources Authority

Ihe Chief Executive Officer. Form: WRA 009
Water Resources Authority, Catchment:
P.O. Box 45250 - 00100 WRA ID
NAIROBI File

anent Casin

Plain

Tvpe Diam Lcnsth
From
(m) fo (m)

Imm) (m)

Iype Diam Length
From
lm) fo (m)

Imm) lm)

fyDe Diam Length
From
:m) Io (m)

Imm) (m)
Sloned or
Perforated

Size and Description of
Openings

IyDe Diam Lensth
From
tm) Io (m)

(mm) fm)

rvoe Diam Length
From
:m) fo (m)

(mm) :m)
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Screen:

Iype and Make

Io (m)
set from
(m)

Length
fm)Diameter

(mm)

Gravel Pack
Volume
inserted in

Roundness
(sood,Size of grains

nnnular Space
(m3)fair, poor)Imm)
Io (m)From (m)

Open Hole
Io (m)From (m)Diam (mm)

Aquifer

Water Rest Level (m)
l" Water Struck
at (m)

Water Rest Level (m)
2no Water Struck
rt(m)

Water Rest Level (m)
lvlain Aquifer Struck
at (m)

fo (m)From (m)Water bearing
material
Other Aquifers,
Remarks, etc
(also see log on
oace3)

Discharge
llitres

PWL (m
below

Yield'. SWL
Im)

per

minute);urface)
Recovered to SWL in
(minutes)

After pumping
(hours)

With pump set at (m
below surface)

Expected production
discharse (litres per

hour)

IlII I
I
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Water Resources Authority

The Chief Executive OIIicer.
Water Resources Authority,
P.O. Box 45250 00100
NAIROB I

Pum?ing Test RL,cttnl in Summary
measurements to be in mctres belou

(Detailed test records on attached sheets): (all depth
und surface

Form: WRA 009
Catchment:

WRA ID;
File:

(Additional pumping tests to be mentioned in REMARKS and included with file)
Govemment re resentatlve wrlnesstn the test

Remarks: (drilling difficulties. gravel-pack details. all p€ninent information abour the
drilling and completion ofthe hole)

Test No. I Test No. 2
te ofTest (da , month. year)

ofBorehole at time oftest (m)
ater Entry (perforations or screen setting at time

ftest) From (m) From (m)
To (m) To (m)

tatic Water (SWL) before rest (m)
of Pum ( Bailler) used

epth of Pum intake (m)
isch e ( in lirres er minute)

Water Level (PWL m)
fter m continuousl for (hours)

ime of R to Ori inal SWL (minutes)
ate of Recove -WL afler 5 minutes (m)
ate of Recov -WL after 20 minutes (m)
ate of Recov -WL after 60 minutes (m)

te of Recove -WL after 180 minures (m)

Quality of Water
Sample (YesNo) Collected at On (date)

ihour)
Sediment Taste Odour
3olour TemDerature (0c) Spec

Conductivity

lmmho/cm'1
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Drillins Supervisor Drilling Contrqctor

Signature Signature

Name Name

Date Date

Water Resources Authority

The Chief ExecutiYe Officer.
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 009
Catchment:

WRA ID:
File:

Borehole No... .

12. Sketch of Borehole
Conslruclion'.

l. Driller's
LoE.

From To Drilling
Description of

Formation
Casinl Metres

(m.) (m.) Rate Penetrated
(m.)

(m. /hr.) Ground

Surface

I

IGeologist's log on attached sheets) fotal depth

Remarks or additional information on Driller's log, or
on sketch of Borehole:
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Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 009
Cstchment:

WRA ID:
File:

13. Locqrion Skctch: (To be sketched by the driller on the site, showing roads, trscks and
prominent land marks, with road distances t nearest town or trading centre and to wst€r
source).

w

N

E

S
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FOR OFFTCIAL USE ONLY

Entered on Schedule...... ...... .....(YesNo) Water Sample Received... ... ..

Drilling Samples Received..........(Yes/No) Chemical Analysis Received'

Drilling Samples Filed........... ...(Yes,t''lo) Ceologist's Log Available

Location Plotted on Maps....................(Yes/1rlo)

Hydro geological ReportNo.........ot....... ...... ......(D.rte).........

Geophysical Curve No...............of.. ................... (Date't...........

Borehole Data entered and checked by
(Name)...............................Signature........... .......... .......

Permil detoilsl

Permit Number .. ....Authorised abstraction ........

Authorised water use(s)

Water Resources Authority

WELL COMPLETTON RECORD

1073

...(Yes.No)

...(YeVNo)

..(Yes/No)

... mr/d

Pump intske depth .... m bgl Maximum authorised sbslrsction rate

...-......... m'/hr

All Borehole Completion Records duly completed should be sent to the spPropriate WRA
Regional Office.

Ihe Chief Executive Officer, Grid Reference for Works Form wRA 010

ater Resources Authori (UTM Arc 1960)

O. Box 45250 - 00100 Easting: Catchment:

NAIROBI Northing: WRA ID:

Zone File No:

(To be suhmitted in triplicale) tRule 76,77)

ell Authorisation No

Well Name.

Geological formation.

PARTICULARS OF APPLICANT DETAILS

2t.
Full name ofapplicant(s) (ln Block
Letters)

22

Category of Applicant - lndividual,
Group

lAssociation, Society]. CompanY,
lnstitution

23

ID Number of Applicant (lndividual)
0r Cenificate of IncorPoration or
Recistratiofl for GrouDs or Compan res
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ysical Address where water is to be
d see sketch) Contact Address of Applicanl

4 L.R Number(s) l0 Box Number

5

Village(s)/Ward(
, I l.Town

6 Sub-location(s) l2 Post Code

'l Location(s) 13.
Ielephone Contact
iLandline)

8 D iv is io n( s.y l4
Ielephone Contact
IMobile)

9 Distric(s) 15. Email Contact
ARTICULARS OF CONTRACTOR IF APPLICABLE
6. Box Number 22 Email Contact

't fown 23 License Number

8 Post Code 24 Gazetted On

9 Ielephone Contact 25. Drilling Suoervisor
ILandlinel

0 felephone Contact

iMobile)
VTENDED USE OF
/ATER
ublic: Inigation: Industry; Domestic;
ivestock other
ARTICULARS OF WELL
ype of lltell: Hand-dug; Machine-dugi
Ither
/eli Conslruction (also see
igure I )
onsluction Construction All works completed
aned (date) rompleled (date)

:d8te)

I otal Depth:
Measured
(m) Final (back-filled )

eported (m) Depth (m)
/ell Diamerer From (m) Io (m)
nm)
/ell Diameter From (m) fo (m)
nm)
/ell Diameter From (m) Io (m)

hm)
ole Diameter From (m) Io (m)
0m)
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Water Resources Authority

The Chief Executive Officer, Form: WRA 010

Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI
Permanent Lining where relevant (if well is not lined, stale "unlined" in the box below)
Plain

o (nr)

Screens or equivalent where relevant (if well is not lined, state "unlined" in the box
below)
Size / Descri ion ofO nt

Catchment:
WRA ID:

File:

s

Cravel Pack
Size of srains Roundness (good, Volume inserted

:mm) lair. ooor) into annular space
(mr)

From (m) fo (m)
n Hole

fype lDiam ll-ensth From (m) fo (m)

kmm) km)
Iype Diam [-enerh I rom (m)

km-) krn)
fyoe Diam l-eneth From (m) Io (m)

kmm) km)

To (m)Diam ll-ength From (m)rvpe
imm) km)

From (m) Io (m)rvpe Dia. ll-encth
kmm) km)

From (m) To (m)Diam (mm)
Aquifer

Water Rest Level (m)Water Struck at (m)
From (m) To (m)Water bearing material

Other Aquifers,
Remarks, etc

lalso see log on page 4),
technical information
lsDecific
rapac(y.
lransmissivity) etc



r076

Thc Chref Exccutrve Officer.
Walcr Resourccs Authonty.
P O. Box 45250 00100
NAIROBI

Kcn'-o Subs ulturt Lc gt t l<tt t otr, 20 2 I

Water Resources Auth()nty

Form WRA 010
Calchmcnt

WRA ID

Frle
Pumpvg Tesl Rc.or./ rn Summary (detatled test records en altachcd \hects) (alldcplh
mctsurements lo be rn mctres bclow und surfacc)

Full test data und cun'es to he oppcrulcd to thts lu nt
(Addtttonal pumprng tests to be grven rn REMARKS bclow and rncluded rn rhc lile)
Aulhont sentattve wrtnesSrn the tcsl

lnlormdlkrn to bc provded TL't t lv'o )
Datc of tcst (day, month, ycar)
Dcpth of well al ttme of tcst

Walcr Ent (aqurfcr zone)
From Fronr

Io fo
Stahc \ryatcr levcl (SWL) bcforc tcst
Type ofpump or barler used
DcDth ofpump rntakc
Drscharge (rn mr/hr;
Drslancc from wcll to polnt of dtscharge ol'u,arcr
purnpcd

Pumprng watcr level (PWL) at end oftest
Afbr pumprng contrnuously for (hours)
frmc of recovcry to start SWL (mrnutes)

Rats of recovcry - WL aftcr 5 mrnules
Rale of rccovcry WL aftcr 20 mrnutes
Ralc of rccovery WL aftcr 60 mrnutes
Ralc of recovery - WL after I 80 mrnutes

Qualq' ol llater

Samplc (Ycs,No)
C'ollcclcd at
lhour) On (dalc)

Scdrmcnt Iaste

Colour
Temperature
l"c) Llectrrcal

Odour

( (rndurlrvrty

mS,,,nr1



FULL CHEMICAL AND BACTERIOLOGICAL DATA TO BE APPENDED TO THIS
FORM

Rerndrt: : (construction
difficulties and any
peninent

information about the

construction and
completion of
:he well)

Drillinc Supemkor Drilling Contractor
Signature Sicnature

Name Name

Date Date

K e nya Subr idiary k gislation, 202 I

Water Resources Authority

t071

Form: WRA 010The Chief Executive OIIicer-
Watcr Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Catchment
WRA ID

File

Well Number .. Well Name

Constuctor's Log (hydrogeologist's log to be appended to this form ifapplicable)

From To Desciption of Formarion From To Des cript ion of Form at ion
(m) (m) Penetrated (m) (m) Penetrated

Remarks or additional information on Driller's log, or on sketch of well:
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Ftgure I SAenh ol l{ell (\nstrucnoz (Skctch to rncludc dctarls ol'well hcaduorls and
sanrtary protectton. dcpths and changcs of holc dramctcr. llntng posttlons. typc and
drameter of llnrng and rclatcd tnformatton rf apphcablc; locatron oT aqurltr land icrccns
tf.applrcablc), rf 

-castng 
closcd at bottom, show how, formatron cavtng zoncs, and any

olhcr p€ntnent rnformatton)

Headworks

Sanrtary seal detarls

Statrc water levcl (m bgl)

Aqurftr materral

Frnal dcpth (m)

Watcr Resourccs Autho ty

'Ihe Chrci Executlve Officer.
Water Rcsources Authonty.
P O Box .15250 00100
NA IROBI

Ftgut? 2 Localon Sketch (To bc skctchcd by thc constructor or rppllcant on-stte,
shoEing latnncs, scpttc tanks or scweragc network and dtstanccs, roads. tracks and
prominent land marks. road dlstances to nearcst town or tradlng ccntre and to nedrest
altcrt|lllvc water source)

N

E

Catchmcnt
WRA ID

Frle

Form WRA 0lo

s

Fq O-flicl4l Q5e Onry spllplclc 4! ap![seble
Entercd on Schcdule (YesNo)
Geologrcal samplcs reccrvcd (Yes/No)

Geologrcal samplcs filed (YcsNo)
LocaEon plotted on maps (Yes^o)
Watef sample rccerved (YesNo)
Chcmrcal analysrs rccerved (Ycs^o)
Gcologrst's Log avarlable (YesNo)
Hydrogcologrcal rcport No.. of (Datelby
Ceophysrcal Curve No of (Date) by
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Well data entered and checked by (Name) ... . Signature.
Permit details

Permit Number .... Authorised abstraction .....

1079

......... mr/d

Authorised water use( s) ...,..............,..Pqmp
intake deprh ............... , uet r'lr*i.r. "rir';;;; ;;;i*;;;; ;i.............. r"iri
All Well Completion Records duly completed should be sent to the appropriate WRA
Regional OIfrce.

Water Resources Authority

Ihe Chief Executive Officer. Grid Reference for Works Form wRA 0l I

water R€sources Authority, (UTM Arc 1960)

P-O. Box 45250 00100 Easting: Catchment:
NAIROBI Northing WRA ID

Zone: File No
WATER PERMIT

By vittue of the authority vested in us by the llater Act 2016, we, the Water Resources
Authority, do hereby grant unlo (nome)__,
hereinufter called the permit holder. or his/her/their executors, Administralors and
assign,s permission lo use wqter in acconiance with the details contained herein, subject
to the provisions of the ll/ater Act 2016, and the Rules thereunder, and the conditions
follo*'ing hereafier and endorsed hereon and atto.'hed hereto: -

Permit No. P Permit Expiry Dale

Iype ol
Water
Us€

Surface Water Groundwaler Emuent Swamp
Discharre Drainage

Div
grsi

cn
Abstracti
on

In-
stream

Stora
ge Shallow Borehole

Works well
Tick
Box

PARTICULARS OF PERMIT
HOLDER DETAILS

Full name ofapplicant(s) (ln Block
Letters)
Category of Applicant - lndividual,
Group

IAssociation, Society], Company,
Institution

ID Number ofApplicant
(lndividual) or Certifi cate



Df Incorporation or Registration for
Groups or ComDanies
I PIN Number lwhere available)
Physical Address where water is to be
used

Contact Address of
Aoplicant

5

L/R
Numbe(s) 6 Box Number

7

Village(s/Wa
rd(s) 8 Town

I
Sub-
location(s) I 0 Post Code

lt Lo€8tion(s) I 2
Telephone Contact
(Landline)

3 Division(s) I 4
Telephone Contact
(Mobile)

5 Disrict(s) I 6
Email
Contact

1080

WATER RESOURCE DETAILS

Ke nya Subsidiar,- lt gislation, 2O2 I

I7. Name of Body of Water or Aquifer where water is to be
diverted, abstracted or stored

18. ls the point ofabstmction or storage in a Protected Area or a
Croundwater Conservation Area? (yes/no)

19. Sub-catchmentNumber
20. Class of Water Resource
21. Name of Body of Water or Aquifer where emuent is to be

discharged
22. Sub-catchment Number ( Effluent;
23. Class of Water Resource (Emuent)
24. Category ofApplication (Class of Permit)
SUPPLEMENT TO PERMITS

5. Does rmit include S lements a ved under Section
2l of WRA Rules (yes/no)

26. List Reference Number for each Supplement
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Water Resources Authority

loS t

The Chief Exccutive Officer.
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 0l I

Catchment
WRA ID
File

Bricf Dcscription of Project
rnd Intended
Use for Water

fvD€ of Water Use Groundwater Surface Water (m'/day)

(mr/day) River -
Normal

River -
Flood Lake

Condition Condition
Public

2 Domestic
l Livestock
4 Subsistence lrrigation
5 Commercial Irrigation
6 lndustry/Commerc ial
7 Hydrooower
3 Others
) Sub-total
10. ouantiry Retumed
I l. Water Abstracted (row
)-row I l)
t2 Emuent Discharfe
13. Basic Human Needs

CONDITONS OF PERMIT DETAILS

Avsilability of Resource
When the resource availability drops into the R€serve,
the permit holder is only
3ntitled to Basic
Human Needs

Water Ou8lity Report
Paymcnt of Water Use
Charees
lnspections

2

3

4
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Water Resources Authority

fhe Chief Executive OIIicer,
Water Resources Authority,

l.O. Box 45250 - 00r00

l.rArRoBr

Form: WRA 0l I
Catchment:

WRA ID:
File:

SURFACE WATER - ABSTRACTION, DIVERSION. IN.STREAM AND
CONVEYANCE WORKS

)ther Technical Details

muent Discharge
ulrements

l,leter ID Numbcrs Rel8red
tb this permit

IIIIII
lltt

prid Reference for Works (UTM ,

)ased on A RC I 960 D arrm, Zone 36/37'l

iasting

\iorthing

\ltitude (m above sea level)

vlap Sheet

etr (l) or Collection Chqmber (2)

tmenslons

widrhy'diamerer (m)

-€ngth (m)

Height (m)

\,taterials

lompensation Flow Capacity (m3/day)
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Pump

fype ofPump

fype ofdriving machine

Power source ofdriving machine

(diesel, electric, wind. water)

Maximum Power rating (Kva)

Expected operating head (m)

Delivery Rat€ at expected operating head

(m3/hr)

Expected operating hours (hrs)

Canal

Leneth (m)

Iop width (m)

Bonom width (m)

Lined or unlined

Lining material

Sradient (m/100m or %)

Maximum velocity (m/s)

Maximum Capacity (m3/day)

Pipeline

lntemsl diameter of delivery pipe (mm)

Maximum Capacity (m3/day)

CROUNDWATER

Crid Reference for Works (UTM ,

based on ARC I960 Datum, Zone 36/37)

Essting

Northing

Altitude (m aboYe sea level)

Map Sheet

W.R.M.A. number of well/ borchole

Total depth of welU borehole

Depth to which the cylinder or suction pipe

may be installed



t084

The Chief Executive Officer.
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI
STORAGE DAM

Ke nya Subsidkry Le gis lation, 202 I

Water Resources Authority

Form: WRA 0l I
Catchment:

WRA ID:
File:

Name ofdam
Slass of Dam (A. B or C)
Grid Reference for Dam (UTM .
bssed on ARC f 960 Datum, Zone 36/37\
Essting
Northins
Altitude 1m above sea level)
lvlap Sheet
Spillwoy
Dimensions at control
width (m)
Length (m)
HeiBht (m)
0mbankment
Vaterial (earth, concrete, masonry, others)
Dimensions
Width at Crest (m)
Length at Crest (m)
Upstream slope ( l to ...)
Downstream slope ( I to ... )

Maximum Depth of Water (Measured from bed
lo normal water leYel) (m)
Maximum Height of Embankment (m)
Gross Freeboard (m)
Net Freeboard (m)
lmpoundment
Estimsted lmpounded Volume (mr)
O,her Details
Maximum Drawofl Capacity (mrlday)
Maximum Compensation Flow capacity (mr/day)
SWAMP DRAINACE
Name ofswamp
Size of swamp to be drained (ha)
Purpose of swamp drainage (agricultural,
rcsidential,
recreational, public health, industrial, abstraction)
Means ofswamp drainage (tick as appropriate)
Channelling or canalisation of flows
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version of inflow
x d oZ of inflow waterc to be diverted

Construction ofdrainage canals or drainage pipes

Expe cted reduction in water leyel in swamp (m)

water Resources Authority

The Chief Executive Officer.
Water Resources Authority,
P.O, Box 45250 00100
NAIROBI
EFFLUENT DISCHARGE

Form: WRA 0l I

EFFLUENT TJALITY

Catchment:
WRA ID:

File:

d Reference for Effluent Discharge Point
UTM

oased on ARCl960 Datum, Zone 36/37)
Eastins
Northing
Altitude (m above sea level)
Map Sheet

Source of water supply
ource of Eflluent (domestic, institutions,

ndustrial icultural urban
ode ofdisc canal,

Maximum Daily Emuent discharge (m'/day)
Details of Treatment System

Chemical
Settlins

naerobic di sters

Oxidation or aerated ponds

atural or constructed Wetland
Other (specify)

Retention time (days)
Nature of Pollutants (Chemical, biological,
ohvsical)

Units
Guideline
Valuev.,o

melerGuideline
Value

UnitsPqrameler

me/lme/ otal PhosphorousIBOD (5 days at
20c

mg/lhotal Nitrosenms/lCOD

ms,/lotal suspended solidst,ms/l
Iotal Dissolved
Solids

msllMetalsDH pH scale
ms/llNon metalCIemperature



xics(sulphides,
nides fluorides

Iotal Coliforms
Counts/10

0ml esticide residues uc./l
Iurbidity or
:olour

NTU/Haze
n henols me/l

Ammonia -NH3 mg/l ils and rease me/l
Ammonium-NH4 ms/l
Nitrite - NO2 ms/l
Nitrate-NO3 mp,/l

SIGNATURE
Yours {aithfully,
Signature of WRA Officer
Name ofOfficer
osition ofOfficer

Date of Signature

t086

The Chief Executive Officer.
Water Resources Authority,
P.O. Box 45250 00100
NAIROBI

Kenya Suhsidiqm Legislatioa, 202 I

Water Resources Authority

Crid Reference for Works Form:WRA 012
(UTM Arc 1960)

Easting
Northing

Catchment
WRA ID

Zont._ File No:-
APPLICATION FOR RENEWAL OF WATER PERMIT

(To be submitted in triplicate)
l, the undersigned hereby applyfor renewal oJ'lhe Permit No
l, certify lhat the works have been maintained and the water used in accordance wilh the
provisions ofthe permit referred to above.

Type of
Water
Use

Surface Wate. Croundwater Emuent Swamp
Discharge Drai

Diversion Abstraction ln-stream Storage Shallow Borehole
Works well

Tick
Box

Attach IB IB IB IC ID ID IE IF
Form

PARTICULARS OF APPLICANT DETAILS
I ull name ofapplicant(s) (ln Block Letters) 2

ategory ofApplicant - lndividual, Group

[Association, Society], Company, Institution
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WATER RESOURCE DETAILS

Note: Shaded Areas to be Jilled in by llRA Ofiicials

1087

4

ID Number of Applicant (lndividual) or
Certificate

of lncorporation or Registration for Groups or
Companies

5 PIN Number (where available)

Physical Address where water is to be used Contact Address of Applicant

5 L/R Numbe(s) 7 Box Number

Village(s)/Ward(s) 9 Town

t0 Sub-location(s) ll Post Code

2 Location(s) l3
Telephone Conlact
(Landline)

4 Division(s) l5
Telephone Contact
(Mobile)

I6 Distric(s) t'l Email Contact

18. Name of Body of Water or Aquifer
where water is to be diverted. abstracted or
rtored

19. Is the point ofabstraction or storage in
a Protected Area or a Groundwater
Conservation Area? (yes/no)

20. Sub-catchmentNumber

2l. Class of Water Resource

22. Name of Body ofWater or Aquifer
where effluent is to be discharged

23. Sub-catchmentNumber(Effluent)

24. Class of Water Resource (EfTluent)

25. Category of Application (Class of
Permil)
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Water Resources Authority

The Chief Executive Officer,
Water Resources Authority.
P.O. Box 45250 00100
NAIROBI

Form: WRA 012
Catchment:
WRA ID:
File

QUANTITY WATER REQUIRED

SIGNATURE OF WRA OFFICIAL RECEIVINC
PERMIT RENEWAL APPLICATION
Slgnature of WRA Oflicial
Name

26 Description of Project and
lntended

Use for Water

Iype of Water Use Groundwater Surface Water (mr/day)

(mr/day) River -
Normal

River -
Flood [-ake

Condition Condition
27 Public
28 Domestic
29 Livestock
l0 Subsistence Irrigation
lt Commercial lrrisation
,2. lndustry/Commercial
l3 Hydropower
,4. Cthers
35. Sub-total
36 ?uantity Retumed

17

Water Abstracted (row 42-
row 44)

38 Eflluent Discharge
FEES SUBMITTED
Category A, B. C or D Class
Permit

Amounl
(KES)

Permit Fees

AMOUNT PAID
Receipt Number
SIGNATURE
Signature ofApplicant or duly Authorised Asent
Name
Date ofA lication

I
TI

IIIIr
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Position
Date ADDlication for Renewsl Received

OFFICIAL SECTION (To beJilled in by lf RA iols)

Water Resources Authority

The Chief Executive Officer. Crid Reference for Works Form:WRA 013

Water Resourcas Authority, (UTM Arc 1960)

P.O. Box 45250 00100 Easting: 

-Catchment:-

NATROBI Northing: 

- 

WRA ID: 

-

Zone: 

- 

File No: 

-

APPLICATION FOR VARIATION OF WATER PERMIT
(lo be submitted in ,riplicate)

l,(name)... ... ... ... ... ... ...,the holder of Permit No
do hereby applyfor a vaiation to the permit.

The need lo vary lhe permi! has been coused by (stale cause)

WRA Action
Decision
Date
SommenVReference
Recommended
Reiected
Conditional Recommendation

Permit Renewed until (date)

Commenls
Original
Value New l/alue

llhich item(s) of rhe

oermit
b/are
:hanging? IIIIIIII



rpeo Kema Subsidiory lz gislation, 202 I

Surface Water Groundwater Emuent Swamp
Wster Discharge Drainage

Use Diversion
Abstracti
ln

In-
stream

Storag Shallo
Borehole

Works well
Tick
Box

PARTICULARS OF PERMIT
HOLDER DETAILS

t.
Full name ofapplican(s) (ln Block
Leners)

2

Cstegory ofApplicsnt - lndividual,
Group

IAssociation, Societyl, Company,
lnstitution

l
lD Number ofApplicant
(lndividual) or Certificate

of Incorporation or Registration for
Oroups or Companies

4
PIN Number
[whilable)ere av

hysical Addrcss where water is to be
sed

Contact Address of
Applicanl

L/R
Numbc(s) 5.

Box
Number

7

Village(s/W
ard(s) 8

fo
wn

9
Sub-
location(s) I 0 Post Code

t. Location(s) I 2
Telephone Contact
(Landline)

3 Division(s) I4
Ielephone Contact
(Mobile)

5 Disnic(s) 16.
Email
Contact

il
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Water Resources Authority

l09l

Form: WRA 0llThe Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI
WATER RESOURCE DETAILS

Catchment:
WRA ID:

File:

17. Name of Body of Water or Aquifer wh
ater is lo be diverled, abstracted or stored

18. Is the point of abstraclion or storage in
rotected Area or a Croundwater Conservat
rea''l no
9. Sub-catchmentNumber
0. Class of Water Resourc'r

Name of Body of Water or Aquifer w
uent is to be di ed

22. Sub-catchmentNumber(Efl'luent)
23. Class of Water Resource (Effluent)
24. Catesory of Application (Class of Permit)

3ategory A, B, C or D Class Permil
ADolication Fees for Variation
Receipt Number
SICNATURE
Signature ofApplicant or duly
Authorised Agent
Name

Date of ADDlication

FEES SUBMITTED
unt KSh

SIGNATURE OF WRA OFFICIAL RECEIVING APPLICATION TO VARY PERMIT

OFFICIAL SECTION
(To be filled in by lVR 4 ofiicials)

Sirnature of WRA Oflicial
Name
Position
Dale Application for Variation Received

WRA Action
Decision
Date
CommenVReference
Variation Acccpted
Reiected
Conditional Acceptance
Permit Valid until (date)



t092

The fhicf Executive OrIcer,
Watef Resources Authority,
P-O. Box 45250 - OOIOO

NAI ,OBI

Ke nya Subsidiary k gis latior, 2O2 I

Water Resources Authority

Grid Reference for Works Form:WRA 014
(UTM Arc 1960)

Easting: _ Catchment: _
Northing

Zone
WRA ID:

File No

] APPLICATION FOR TRANSFER OF WATER PERMIT
. (To be subrnitted in,riplicdte)

l,tnaie) ... ... ... ... .. .being the holder oJ Permit h'o. ...
do hCreby apply for ,he permi, to be trdns/erred to Tnamc).
I rcnfrm that oll other parriculars of rhe Permit remoin thc same.
The 4eed to transfer the permi, has heen coused h! lsta,e c(ruse)

Tyor of Surface Water Groundwater Emuent Swamp
Ws er Discharge Drainace

U* Diversion
Abstracti
,n

In-
slream Storase Shallow Borehole
Works well

Ti(
Bo

k
t(

PAR
PER]

IICULARS OF CURRENT
ltT DETAILS

HOL DER
F
LI

rll name ofapplicant(s) (ln Block
)tters)

2

rtegory ofApplicant - lndividual.
roup

lAss(
Instit

ciation, Societyl, Company,
rtion

l
) Number ofApplicant
rdividual) or Certificate

rf In(
3rou

orporation or Registration for
ls or Companies

I P N Number (where available)
Phys
used

cal Address where water is to be
Contact Address of Applicant

5

R,

umbe(s) 6 x Number
7 il lacc( s )/Wa 8 Town



rd(s )

)
Sub-
location(s) t0. Post Code

ll Location(s) 12.
Ielephone Contact
(Landline)

t3 Division(s) t4 felephone Contact (Mobile)
15. District(s) t6 Email Contact

Kenva Subsidiary lzgislation, 2021 lo93

Water Resources Authority
The Chief Executive OfIicer,
Water Resources Authority,
P.O. Box 45250 00100
NAIROBI

WATER RESOURCE DETAILS
12. Name of Body of Water or Aquifer
where water is to be divened, abstracted or
itored
!3. Is the point ofabstraction or storage in
l Prolected Area or a Groundwater
Conservation Area? (ves/no)

,

Form: WRA 014
Catchment:

WRA ID:
File:

PARTICULARS OF PROPOSED
PERMIT DETAILS
HOLDER

7
Full name ofapplicant(s) (ln Block
Letters)

t{

Category ofApplicant - Individual,
Group

lAssociation, Societyl. Con?pany,
Institution

9
ID Number of Applicant
Individual) or Certificate

of Incorporation or Registration for
GrouDs or Companies
Physical Address where water is to be
used Contact Address of Aoplicant
20 L/R Numbe(s) 2t Box Numb€r
22 Villas€(s)n ard(s) 23 fown
24 Sub-location(s) 25. Post Code

26 Location( s) 27.
felephone Contact
iLandline)

28 Division( s) 29
felephone Contact
(Mobilc)

30 District(s) ll Email Contact
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Sub-catchment Number

FE SUBMITTED

Datc
SIG ATURE OF WRA OFFICIAL RECEIVINC PERMIT TRANSFER
APP ICATION

Posi
Date
liec
()FF
(To

Dec
T
f)
Co
R
Con

\

\4
35. ( :lass of Water Resource
36.
wher

Name of Body of Weter or Aquif€r
: eftluent is to be discharged

)7. Sub.cstchment Number ( Eflluent)
38. ( :lass of Water Resouce (Emuent)
9 ategory ofApplication (Class of

B, C or D Class PermitA mount ES
Aool cation Fecs for Transfer of Permit
Rec€ pt Number
SIG} IATURE
Signr

Auth
rture of Applicant or duly
rrised Agent

Nam

of Application

rture of WRA Official

ton

Application for Renewal
ived
CIAL SECTION
e filled in hy llRA oflicials)
i Action
ilon
;fer Acccpted

ment/Reference
:ted
litional Acceptance
it Valid until (date)



The Chief Executive O(Iccr,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Ke nta S ubsidian k i islation, 202 I 1095

Water Resources Authority

Crid Reference for Works Form:WRA 015

{UTM Arc 1960)
Easting: _ Catchmen: _

Northing: _ WRA ID:_
Zone'. File No:

ASSESSMENT OF WATER USE AND CHARGES
(To be submirted in lriplicate)

DETAILS
PARTICULARS OF
APPLICANT

I
Full nsme ofapplicant(s) (ln
Block Letters)

) PIN Numb€r (where
available)

Contact Address
Physical Address where water is
to be used

l L/R Number(s) 4 Box Number

6 Town5 Village(s)/Ward(s)

1 Sub-localion(s) 8 Post Code

I Location(s) I 0
Ielephone Contact
(Landline)

ll Division(s) I 2
Ielephone Contact
(Mobile)

l3 District(s) t4 Email Contact

IIIIII
WATER RESOURCE DETAILS

15. Name of Body of Water or Aquifer where
ivater is to be divened, abstracted or stored

16. Is the point of abslraction or storage in a

Protected Arca or a Groundwater Conservation
Area? (yevno)

l7- Sub-catchment Number

l8- Class of Water Resource

19. Status of Water Resource

20. Name of Body of Water or Aquifer where
eflluent is to be discharged

21. Sub-cstchment Number (Emuent)

22. Class of Water Resource (Effluent)

23. Status of Water Resource (Emuent)



24. Category of Application (Category B. C or
D)

QUANTITY WATER USED

BASED ON MEASUREMENTS
25. Meter Number

26. Current Date ofAssessment of Water Used

27. Datc of Last Assessment

28. Cuncnt Meter Reading (mr)
29. Last Meter Reading (m')
10. Total Consumption (m')
BASED ON ESTIMATE
Jl. Estimate ofwater used (m') between
lurrent & last assessment

32. Show calculations/justification for esiimate
cfwater used

1096

The Chief Executive Oflicer.
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Kenya Subsidian Lcgislution, 2021

Water Resources Authority

Grid Reference for Works Form:WRA 015
(UTM Arc 1960)

Easting: _ Catchment:_
Nonhing

Zorl.e
WRA ID

File No
CALCULATION OF WATER USE CHARGES AND CURRENT STATEMENT

Units Quantity Rates
Charge

s Instructions
Kshs Kshs

a b c d e f s

fotal Consumption 1

2
Number of Days in Accounting
Period Days

3
DOMESTIC/PUBLIC/LIVESTOCK
WATER USE

4 Amount Allocated on Permit m'/day

5

Total amount allocated for
accounting period lm

Cold(Row4x
row 2)

6 fotal amount lawfully used m 5.00 +
Not to exce€d
:ol d row 5

7 IRRIGATION WATER USE

8 Amount Allocated on Permit m'/day



K enyu Subsidiary Le gislotion, 202 I 1097

fotal amount sllocated for
rccountinc Deriod -3

Cold(Row8x
row 2)9

Iotal amount lawfully used m3/day
Not to exceed
:ol d row 9I 0

Volume of water charged al lower
rat€ m 2.00 +

Max. vol.= col
Crow2x300ll

-3 2.50 +
Col d Row l0 -
row llI2

Volume of water charged at higher
iate

I 3

INDUSTRIAL/COMMERCIAL
WATER USE

mr/dayI4 Amount Allocated on Permit
Col d (Row l4
x row 2)5

fotal smount allocated for
rccountinc period m

fotal amount lawfully used m
Not to exceed
;ol d row l5I 6

-3 5_00 +
Max. vol.= col
Crow2x300I ,|

Volume ofwater charged at lower
l.ate

I 8
Volume ofwater charged at higher
rate m 6.00 +

Col d Row l0 -
row ll

l9 FISH FARMING WATER USE

20 Amount Allocated on Permit m'/day
fotal amount allocated for
rccountinc Deriod m

Col d (Row 20
r row 2)2 I

22 Iotal amounr lawfully used m l .00 +
Not to exceed
;ol d row 2l

23 HYDROPOWER

24 fotal amount hydroDower senerated Kw.hr

fotal amount hvdrooower charsed Kw.hr 2.00 +

If(Row 24 -
I )>1, then Row
24-l25

26 Sub-Total Water Use Charses +

Sum Col f
Rows
6,1I,r2,17,18,2
) ?{

27 EXTRAS

28
Watsr Resourcc Cons€rvation
rharqa for abstraction or 0.05 +

Col fRow 26 x
0.05

:fflucnt within a GWCA or
,rotccted area

+
Col fRow 26 x
c.t29

Pcnalty for lack offlow measuring
lcvice 0.1

30
lncentive for flood water
ronservation 0.1

Col fRow 26 x
0.1 (note
negative sicn)II



r098

The Chief Executive Officer,
Water Rosources Authority,
P.O. Box 45250 - 00100
NAIROBI

KenTw Subsidiary k gis lut ion, 202 1

Water Resources Authority
)

Form: WRA 015
Catchment

WRA ID

File

I certifi thal the informarion presenred in thb form provides an d.'cufttle esrimaQ ofthe
quantity of waler used and lhe water use charges due.

Name
Sicnaturc
Date

3l Penalty for Over abstraction

32 fotsl wstcr used Jm Col d Row I
Sum Col d
Rows
6.10.t6.2233 fobl water lawfully used .3

34 Iotal water used in excess of permit ml t.0 +
Col d (Row 32

- row 33)

35
rOTAL WATER USE CHARGES
rHIS PERIOD +

Sum Col f
Rows
26,28,29,30,34

36

37 STATEMENT

+38 Previous balance

39 Payments within last period

40 Outstandinc balance +
Col f(Row 38-
row39)

4 lnterest Charges +
Col f Row 40 x
0.02 x 3months

42 rOTAL AMOUNT DUE
Sum Col f
Rows 35, 40,41
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Water Resources Authority

Grid Reference for Works Form:WRA 016
(UTM Arc 1960)

Easting: _ Catchment: _

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI Norlhing:

Zonei

(The Water Act 2016)

ORDER

PARTICULARS OF PERSON ISSUED WITH ORDER

WRA ID:
File No:

(Rule 150)

Full name ofrcceiving Order (ln Block
Lefters)

Physical Address where water is to b€ used Contact Address
2 L/R Numbe(s) ] Box Number
4 V il lase( s )AVard( s ) 5 Iown
6 Sub-location(s) 7 Post Code

E Location(s) )
Ielephone contact
ILandline)

Division(s) lt
Telephon€ Contact
tMobile)

l2 District(s) t3. Email Contact

WATER RESOURCE DETAILS
14. Name of Body of Water or Aquifer rclaled
to Order
You are hereby required to undertake the
following action by the deadline stated below:
A,ction Required
Deadline
You are required to noti/y lhe Aulhorily when

nu have complied with ,his OrdeL
lssued by
Signature ofOfficer
Name ofOfficer
Position of Oflicer
Date ofSignature
Reference: Rule l37E olWS!! Bulss
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The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Kenya Subsidiun- kgis|atiur, 202I

Water Resourc€s Authority

Grid Reference for Works Form:WRA 017
(UTM Arc 1960)

Easting: _ Catchmen:
Nonhing: WRA ID: 

-
Zone. File No:

(To he suhmiued in triplicate)

APPLICATION FOR AUTHORITY TO ENTER INTO AND UPON LANDS OF
OTHER LANDHOLDERS FOR THE PURPOSE OF INVESTICATION AND

SURVEYINC IN CONNECTION WITH A PROPOSED APPLICATION FOR A
PERMIT OR EASEMENT

PARTICULARS OF APPLICANT DETAILS

I
Full name of applicant(s) (ln
Block Letters)

2 PIN Number (where available)
Physical Address where water is to
be used Contact Address
l UR Numbe(s) 4 Box Number
5 Villase(s)/ward(s) 6 Town
7 Sub-location(s) I Post Code

9 Location(s) l0
Ielephone Contact
(Landline)

ll Division(s) t2
Telephone Contact
(Mobile)

l3 District(s) t4 Email Contact

DETAILS FOR WHICH ENTRY IS
REQUIRED

t5
Name ofBody of Water or
Aquifer where water is to be l6

Civerted, abstracted or stored

17. State as specifically as you can the proposed purposes for which you wish to use lhe
water:

I 8. Give a general description of the proposed project referring where necessary to the
Cadastral map which you are required to submit herewith:

19. State the time in months which you estimate it will take to make the necessary
survey and investigations:
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20. State when you propose to start thc above investigation (give date):

Water Resources Authority

I t0l

The Chief Execulive officer.
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI
PERSONS LIKELY TO BE AFFECTED
Attach exta sheel

Form: WRA 017
Catchment:

WRA ID:
File:

lt
Poshl address and Tel of the
owner or ofName ofOwner

Description ofland
(Give L R (No.)

his duly authorized agent

2

3

4

5

6

'l

APPLICATION FEE
ADD|ication Fee (KES)

Receipt Number
SIGNATURE
Sicnature ofApplicant or duly Authorised Agent
Dat€ of Siqnature

ATTACHEMENTS Attached (Yes^o) Comments/Remarks

Copy of ldentification Documents
Copy of Land Documents (Land
R€cistrar)
Relevant Maps
Coov of Receiot for Payment
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Water Resources Authority

The Chief Executive Officer,
Water Rcsources Authority,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 018
Catchment:

WRA ID:
File;

APPLICATION FOR REGISTRATION BY WATER RESOURCE USER
ASSOCIATION

(fo be subni ed in triplicate)

PARTICULARS OF WRUA
APPLICANT DETAILS

I
Full name ofapplican(s) (ln
Block Leners)

2 Recistration Numb€r
] Date ofRegisrstion
Physical Address: Contact Officc or
Person Contact Address
4 L/R Number{s) 5 Box Number

6

Village(s)/War
C(s) 7 fown

I SubJocation(s) , Post Cod€

I 0 Loc8tion(s) ll
Telephone Contact
ILandline)

I 2 Division(s) 3
Telephone Contact
(Mobile)

l4 District(s) t 5. Email Contact

TIIII
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WATER RESOURCE DETAILS
16. Nsme ofBody of Water or Aquifer for

hich WRUA is ln

17. Sub-catchmentNumber
I E. Class of Water Resource

19. Slatus of Water Resource
DETAILS OF OFFICIALS

Chairman (Name): Date Elected

Secretary (Name): Date Elected

Ireasurer (Name) Date Elected

IGNATURE BY TWO WRUA OFFICIALS

Name of WRUA Official
Position

Signature of WRUA Official
DEte of Signature
INFORMATION ATTACHED

Copy ofConstitution

Copy of Bylaws

Minutes of Last 3 meetings

Water Resources Authority

The Chief Executive Offi cer.
Water Resources Authority, Calchment:
P.o. Box 45250 - ooloo wRA ID:

NAIROBI File:
CERTIFICATE OF REGISTRATION

FOR WATER RESOURCE USER ASSOCIATION
Dear Sir/Mq.lum:

Form: WRA 019

I have the honour to inform )'ou thu, lhe Wdler Resour.-es Aulhori\' hos registered the

Water Resources Users Associalion

I 103

PARTICULARS OF WRUA
APPLICANT DETAILS

Full name of WRUA (ln Block
Letters)
Registration Number

l Date of Registration
Physical Addrcss: Contact Ollice or ontact Address



Person

4 L/R Numbe(s) 5 Box Number
6 Village(s)/Ward(s) 7 Town
B Sub-location(s) ) Post Code
0 Location(s)

I t.
Telephone Contact
(Landline)

2 Division(s)
3

Ielephone Contact
(Mobile)

t4. District(s) l5 Email Contact

lrl04

The Chief Exccutive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Kenya Subsidiur\ la gislation, 202 I

Water Resources Authority

Crid Reference for Works Form:WRA 020
(UTM Arc 1960)

Easling: _ Catchmcnt: _
Northing

Zone
WRA ID

>

File No:

APPLICATION FOR SEARCH OF WATER PERMIT
l,(noma)... ... ... ... ... .request the Water Resources
A horily to provitle me with o copy oJ the Woter Permit in respect of the person or
porcel of lund shoun helow (submit as much inlormation as possible):

WATER RESOURCE DETAILS
16. Name of Body of Water or
Aquifer for which WRUA is applyins
17. Sub-catchmentNumber
18. Class of Water Resource
SIGNATURE OF WRA OFFICIAL
Signalure of WRA Official
Name
Position
Date of Registration

PARTICULARS OF PERMIT HOLDER DETAILS
Full name of Permit Holder(s) (ln Block
Letters)

2

Category of Permit Holder - Individual.
Group

lAssociation, Societyl, Company, lnstitution
Permit Number

Physical Address where water is being used Contact Address of Permit Holder
4 UR Number(s) 5 Box Number
5 Village(s)/Ward(s) 7 fown

Sub-location(s) 9 Post Code
10. Localion(s) ll Ielephone Contact
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(Landline)

I 2 Division(s) 13.

Telephone Conlact
(Mobile)

t4 Distric(s) 15. Email Contact

WATER RESOURCE DETAILS
16. Name of Body of Water or Aquifer where water is

liverted, abstracted or stored
17. Sub-catchment Number
18. Name of Body of Water or Aquifer where elTluent is

lischar,{ed
19. Sub-catchment Number (Effluent)
FEES SUBMITTED
Amount (KES)

Search Fees

Receipt Number
SIGNATURE
Sicnature ofAoolicant or duly Authorised Agenl
Name
Date ofApplication

t

Water Resources Authority

The Chief Executive Officcr.
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 021

File
(*delete as oppropria,e).

SU PPLEMENT TO WATER PERMIT/AUTHORISATION
SUPPLEMENT NO lo be ahached to

'Authorisation. Permit No

dated issued to and declared to form part thereof as if
wrinen or printed thercon

DETAILS OF SUPPLEMENT

PARTICULARS OF PERSON TO
WHICH DETAILS
SUPPLEMENT APPLIES

Catchment
WRA ID

SwampGroundwater EmuentTyoe of Surface Water
Dischsrqe DrainsgeWater

Abstracti
0n

ln-
stream Storage Shallow BoreholeUse Diversion
Works well

Tick
Box

I
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l. Full name (ln Block Letters)
2. Category of Person - Individual,
Group IAssociation,
Societyl, Company, Institution
3. ID Number (lndividual) or
Certificate of
lncorporation or Registration for
Groups or Companies
4. PIN Number (where
available)

hysical Address where wa
s to be used Contact Address

5

L/R
Numbe(s) 6

Box
Numbcr

1

Village(s)/
Ward(s) I I'own

9

Sub-
location(s) t0 Post Code

Location(s)ll l2
felephone Contact
ILandline)

rl Division(s) l4
felephone Contact
lMobile)

District(s)t5 t6
Email
Contact

Brief Description of lntended
Use of
Water Covered under
SupDlement

'fyDe of Water Use Groundwater
Surface Water
lmr/d8y)

(m'/day)
River -
Normal River - Flood

Condition Condition
Publict'7

l8 Domestic
l9 Livestock
20 Subsistence IrriRation
2t Sommercial Irrication
22 lndusw/Commercial
23 Hydropower
24 Others
25 Sub-tot8l
16 Ouantity Returned

21
Water Abstracted (row
9-row I I )
Eflluent Discharce28

29 Basic Human Needs

IIII
,
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Water Resources Authority

The Chief Executive O{Iicer.
Water Resources Aulhority,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 021

ADDITIONAL DETAILS RELEVANT TO TIIE SUPPLEMENT

Merer lD Numbers Related Iq !!t!..!Prl-crgqt

SICN^'I'URE

The Permanent Secretary Ministry of Watcr and lrrigation, l'.O. Box 49720 - 00100

NAIROBI
Republic of Kenya

Form: WRP 001

Registration Number:

Ministry of Water and Sanitation

(The Water Act 2016)

APPLICATION FOR REGISTRATION AS

A QUALIFIED WATER RESOURCE PROFESSIONAL

(To be submitted in Diplicote)

C8te8ory being applied for (tick as appropriate):

r ll07

Catchment:
WRA ID:

Filc:

2

3

I

fours faithfully,
Sisnature of WRA O{Iicer
Name ofOfficer
Position ofOfficer
Date of S ture

Panel I Panel II Pqnel III
A. Water Supply

t> I 000mr/d8y) A. Water Supply Hydrologist

t<looomr/day)
B. Emuent Tr€atment
Works

B. EfIIuent Treatment
Works H ydrogeolofist

C2. Class SD2 Dams Cl. Class SDI Dams HydrometeorologiEl

C3. Class SD3 Dams hemist

iolo rst
D. lrrigation (> 7,500

mr/day)

D. lrrigation (< 7.500

mr/day)
Ecologist



eol st

N rme (Sumame first)
Box Number

2 Town
3 Post Code
4 TeleDhone Contact (Landline)

5 Telephone Contact (Mobile)
6 Emsil Contact
'1 Ace (years)

8 PIN Number

titution ourse I A ainedEJ

lmployer Position Held Datcs

nstitution I les

I

l

0d Kenya Subsidiary lzgislatiqn, 2O2 I

vide Details of Professional Tr.ini Attach Certified ies of Certificates

Permanent Secretary Ministry ofWater and lrrigation. P.O. Box 49720 00100
AIROBI

Republic of Kenya

Form: WRP 001

Registrstion Number
de Details of Employment Record

ttach Letters from Em confirmin ition and dates

\

o

ide Details of Professional lifications Attach Cenified es ofCertificaaes

Provide Details ofThree Professional Rcferces
Name Postal Address Tel Contact Emoil Address
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a
ln Keayo Substiltary Legisladon, nZ l \

Form: WRP 002

Registration Number:
Ministry of Water 8nd Irrigation

(The Water Act, 2016)

LICENSE AS A QUALIFIED WATER RESOURCE PROFESSIONAL

Sir/Modam:

ve the honour to inlorm you ,hat the Ministry ol llater and lrrigalion has giyen lou a
ti nse as a Qualrfied Waler Resource Professional in the lollowing cotegories

D TAILS OF UALIFIED WATER RESOURCE PROFESSIONAL

E'TAILS OF LICENSE

Watcr Supply
< l000mr/da

Yours Fairhlully

SIGNATURE OF MWI OFFICIAL

a

)

I

rme (Sumame first)
) Ielephone Contactllox Number

lLandlinc)
foq'n 4 Telephone Contact

:Mobile)
l'ost Code 6 Email Contact

aneI t

Hydrologist

Hydrogeologist
Llfluent Tr€atmellt

orks
C lass SD2 Dams

l. Class SD3 Dams

'lN Numbcr

Watcr Supply
lr)Oomr/day)

B. llfflrent Trestment
\l orks

Cl. Class SDI Dams Hydrometeomlocist
Chemist

). lnigation (> 7,500
nr/day)

D. lnigation (< 7,500

mr/d8y) Biologist
Ecologist
Geologist

. onditions ofLicense

Sisnature of MWI Oflicial
Name
Position
Date

The Permanent Secrctary Ministry of Water and lrrigation, P.O. Box 49720 - 00100
NAIROBI



i

I
Ke nya Subsidiary Le gislation, 202 I llll

Republic of KenYa

Ministry of Water and Sanitation

(The Water Act 2016)

Form: WRC 001

Registration Number: 

-

APPLICATION FOR REGISTRATION AS A QUALIFIED CONTRACTOR

(To be submitted in hiplicote)

Category being applied for (tick as

a te

Provide Details of Professional Staff
Name Professional Qualifications Years of
Position in Organisation Experi€nce

The Permanent S€cretary Ministry of Water and lrrigation, P.O. Box 49720 - 00100

NAIROBI

Cdleqory IlCq,ePory I

A. water Supply (< loOOmr/day)A. Water Supply (>looomr/day)

B. Emuent Treatment (< looomr/day)B. Effluent Treatment (> l000mrday)

C l. Class SD I DamsC2. Class SD2 Dams

C3. Class SD3 Dams

D. Irrisation (< 7,500 mr/day)D. Ir sation (> 7,500 mr/day)

E. Borehole Servicing
E l. Borehole Drilling - Class I (< 150

m)

E2. Borchole Drilling - Class 2 (> 150

m)
Name ofContractor
(Attach Certified Copy of Registration
Documcnt)

I Box Number
Town2

3 Post Code

4 IeleDhone Contact (Landline)

5 Ielephone Contact (Mobile)
Email Contact6

1 Year Established

8 Physical Address of Head Officc

l



a
12 Kenya Szbsir&2ry Lcaislafrort,z9? I

I
Rcpublic of Kanya

Form: WRC 001
Rcgisbstioo Numbcr:
Pmvi& Dcteils of
Iypc ofFauioment Numbcr ofunib

Providc Dctaik of in Last 5 Ycars

Ptovidc Dctailc ofThrcc Profcssion l Rcfcrces
Namc Postal Addrss fcl Contact Email Addrcss

ftc*irnoniale.
I
1.... '. '.. . . .. ',........... ,. .,
I

(You should submit not morc thsn rix trstimonials to covcr as far as thc numbcr attachcd
t8 and

Thc Permaacnt Sccrct8ry Minirtry of WBcr and lnigation, P.O. Box 49720 - 00100
NAIROBI

!

fyD€ of Proicct Namc Cliot
Contracl Value
(KES) Datc of Completion

SIGNATURE
Sisnrhrtu ofADDlic€nt
D8rc of Sima$rc



\
Kenya Subsidiary lzgislation, 2O2l I ll3

Republic of Kenya
Form: WRC 002

Registration Number:
Ministry of Water and Sanitation

(Th€ wat€r Act 2016)
LICENSE AS A QUALIFIED CONTRACTOR

Dear Sir/Madom;
I hove lhe honour lo inform you thq, the Water Resources Authority has given you a
license as a QualiJied Contracror in lhelollowing category:
DETAILS OF QUALIFIED CONTRACTOR
Name of

)

e

I

feleDhone ContsctBox Number 2

lLandline)
4 felephone ConuctIown

(Mobile)

6 Emsil ContactPost Code
PIN Number

ETAILS OF LICENSE
Cqreqory llCatePory I

)

A. Water Supply
(<loo0m3/day)J Water Supply (>l000mr/da'
B. Emuent Treatment

t<l000mr/day)B. Emuent Treatment (>lOOomr/d8y)
Cl. Class SDI DamsC2. Class SD2 Dams

C3. Class SD3 Dams
D. lrrisation (< 7,500 mr/day)D. Inigalion (> 7,500 mr/day)
E. Borehole ServicingEl. Borehole Drilling - Class I (< 150 m)

E2. Boreholc Drilling - Class 2 (> 150 m)
Conditions oflicense
I
2

Youn Faithfully
SIGNATURE OF WRA OFFICIAL
Simature of WRA Official
Name
Position

Date

Dated the l5th April, 2021

SICILY K. KARIUKI,
Cabinel Secretary lor Wqler and Sanitalion and lffigation

PNTNTED AND P1JBLISHED BY THE C,OVERNMENT PRINTER. NAITOBI


