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RE: WATER SECTOR REGULATIONS @\\@0

Pursuant to Section 142 of the Water Act 2016, the Ministryi%’ater San 1tat10<#7and

Irrigation has published three (3) pieces of legislation as follows: - L,
(1)  Water Services Regulations ()CJ/’\':‘%
(11)  Water Resources Regulations F )
(1i1)  Water Harvesting and Storage Regulations. ()19 K/ 2

The regulations were prepared through public consultations and participation
pursuant to -sections 10, 18, 121, 201, 221 and 232 of the Constitution. The
ers..involved included but not limited to Civil Society, Private Sector,
cil of Governors, Cqmmunltles Nafldﬁal"Dq:velopment Technical Committee
ational Development Implementatlon Conﬁ}numcatlon Cabinet Committee;
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The purpose of this letter therefore is to forward two (2) sets of each of the published
regulations including Regulatory Impact Statement and Explanatory Memorandum
for tabling and debate in the National Assembly.

Copy to:  Mr. Joseph W. Irungu, CBS
Principal Secretary
Ministry of Water, Sanitation and Irrigation
NAIROBI
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LEGAL NOTICE No. 168

Water Act, 2016, the Cabinet Secretary respons "
to water makes the following Regulations—

THE WATER SERVICES REGULATIONS, 2021
PART |—PRELIMINARY

1. These Regulations may be cited as the Water Services
Regulations, 2021.

2. In these Regulations, unless the context otherwise requires—

“Act” means the Water Act;

“Authority” means the Water Resources Authority established
under section 11 of the Act;

“basic water services” refers to water services from an improved
source that is within thirty minutes round trip collection time;

“bulk water” means supply of water in bulk by a licensee or a
private entity to an agent or other licensees for purposes of resale or
distribution to customers;

“Cabinet Secretary” means the Cabinet Secretary responsible for
matters relating to water;

“contractor” means any person holding a water service
installation licence issued under these Regulations to carry out any
water service installation work either individually or as a body
corporate or incorporated for voluntary, business, training or teaching
purposes in the field either for gain or reward, or at no charge at all;

“county directorate” means the county directorate of water and
sewerage services at the respective county government department;

“county government” means a county government éstablished
under the Constitution;

“county executive committee member” means the county
executive committee member responsible for matters relating to water;

“cure notice” means a notice issued by the Regulatory Board, to
a licensee or agent to correct or repair a breach, irregularity or
illegality;

“customer” means a person who is the buyer or recipient and end
user of water services;

Citation.

Interpretation.

No. 43 of 2016
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“Director”™ means the Director of Water Services i the Ministry
responsible for matters relating to water services;

“easement” has the meamng assigned to 1t under the Act,

“Fund™ means the Water Sector Trust Fund established under
section 113 of the Act,

“inspector” means any water service inspector appomnted n
accordance with regulation 99,

“heence™ means a licence 1ssued under the Act;

“hcensee™ means a water service provider licensed by the
Regulatory Board under the Act;

“price indexation” means a methodology where the price
charged for a service is allowed to change by the rate of inflation over
the itial price with an adjustment factor {X) based on factors such as
technological changes, need (o finance development of nfrastructure
and need to adopt efficient working systems;

"Regulatory Board" means the Water Services Regulatory Board
established under section 70 of the Act;

“sewerage services” means the development and management of
infrastructure  for transport, storage, trcatment of waste water
originating from centralized and decentralized systems but shall not
include on-site samtation faciities;

“tanff” means the fee that a water services provider may charge
for ats services,

“trade effluent” means any Liquid, whether with or without
suspended particles produced as a by-product tn the course of any trade
or industrial activity undertaken in premises other than domestic
premises,

“variation” means any authorized amendment made to a valid
licence tssued under these Regulations;

“waier action group” means a local community-based
orgamzation made up of citizens who have volunteered to address
1ssues whtch affect consumers of water services:

“water services” means any services of or mcidental 1o the
supply or storage of water and disposal of waste water including by
way of sewerage systems and systems and facilities for the treatment
and or disposal of faecai sludge but does not include the provision of
on-site sanitation;

“water services infrastructure” means networks, facilities,
cquipment, applications and assets for water production, transmission,
distribution and waste water and faccal sludge disposal facilitres, and in
these Regulations the terms are used inter changeably,

“water service installation” means the pipes, machinery,
apparatus. apphances, devices, maternial and equipment used or
intended for use by a customer for receipt, distribution or use of water
supply. consumption or sewerage and fecal sludge disposal systems,
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“water service nstallation licence” means any document or
mstrument 1in wrtting granted under these Regulations to any person
authonizing the carrying out of water service nstallation work;

“water service installabon work” means the installation,
alteration, or repair, wholly or partiaily, of a water service nstallation,
but excludes work upon the system of a public water service supplier or
other licensee carried out by such public water service supplier or
servant of such public water service supplier acting on his behalf,

“water services provider” means an entity established 1n
accordance with section 77 of the Act,

“Waler Strategy” means the Integrated National Water Services
Strategy formulated by the Cabinet Secretary in section 64 of the Act;

“Water Tribunal™ means the Water Tribunal established under
section 119 of the Act; and

“waterworks development agencies’ means agencies established
under section 65 of the Act

3 These Regulations shall apply 1o the National Government,
rational government entities, county governments, county government
entities and any other person providing water services in Kenya

PART Il — COUNTY GOVERNMENT FRAMEWORK FOR
WATER SERVICES PROVISION

4. (1) Subject to the provisions of the Constitution and the Act,
the county executive commuttee member shall be responsible for the
development and provision of water and sewerage services within the
county

{2) Without prejudice to the generality of the foregowng, the
county executtve committee member shall —

(a) formulate and peniodically review county policies, strategies
and plans for the development and provision of water
services;

(b} on behalf of the county government put in place and
maintain measures and arrangements to implement and give
effect to the Constitution, national law and national standards
on the provision of water and sewerage services;

(c) coordinate and oversee the development and provision
within the county of water and sewerage services,

(d) mobilise financiat and other resources for the development
of county public waterworks for provision of water and
Sewerage services;

(e) put in place measures to secure the achievement of universal
access to basic water and samitation services within the
county within a defined timeframe. and

(f) on a guarterly basis and from time to Ume as may be
necessary, prepare and submit to the county assembly, a

Application of the
Regulations

Powers and duhes of
counly executive
commiliee member
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3)

report on the state of water and sewerage services in the
county.

In the performance of his functions and duties under the Act,

the county executive committee member shall —

(a)

(b)

(c)

3.

consult and- coordinate with departments, agencies and
entities of the National Government and county government
whose functions affect the development and provision of
water and sewerage services of the county;

consult with relevant stakeholders including non-
governmental organisations, the private sector and consumer
groups; and

be assisted by a director of water and sanitation services who
shall be a technical officer in the county public service.

(1) In every five year period, and following public

consultation the county executive committee member shall formulate a
county water and sewerage services strategy.

(2) The county water and sewerage services strategy shall be
formulated in compliance with Article 10 of the Constitution and it’s
objective shall be to fulfill the fundamental human right to clean and
safe water in adequate quantities and the right to reasonable standards
of sanitation.

3)
provide —

(a)

(b)

(c)

(@)

(e)

()

(g)

(h)

The county water and sewerage services strategy shall

information on areas within the county where access to basic
water and sewerage services is inadequate;

plans and measures for the development and continuous
improvement of water and sewerage services within the
county;

an investment programme and a timeframe for the
development, expansion and improvement of water and
sewerage services in the county;

pursuant to paragraph (c), the water and sewerage services
penetration targets for the county, including the sub-counties,
and propose specific measures through which to enhance
realization of the targets;

institutional and financial arrangements and measures for the
improvement of access to basic water services within the
rural areas and underserved urban areas;

measures to facilitate the provision of water services in the
entire county on a commercially viable and sustainable basis;

criteria and procedures for the provision by the county
government of financial, technical and other assistance to
county owned water service providers and community water
service providers;

a plan and targets to reduce and manage levels of non-
revenue water by county water service providers;

County water and
Ssewerage services
strategy.
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(i) an investment programme and a timeframe to increase and
sustain availability, supply and storage of bulk water; and

(j) the community water service providers within the county,
and a strategy for monitoring the quality of water services
provision.

(4) In addition to the requirements set out in sub regulation (3),
each county water and sewerage services strategy shall —

(a) provide details of the number and location of persons not
having access to a basic water supply and sewerage or
sanitation, including details of the plan for intervention to
rectify this; and

(b) identify a programme for development of water sources,
including cross-county bulk water sources to secure
availability for adequate water service provision, including
an investment programme; and

(c) identify needs and set out an investment programme for the
development and expansion of sewerage infrastructure.

(5) The strategy shall be published in the Gazette after approval
by the county executive committee.

(6) The county water services strategy shall be reviewed
periodically and in any case not later than every five years.

(7) Every county public officer and every county organ shall
give effect to the gazetted county water and sewerage services strategy
in the discharge of duties under this Regulation.

(8) Every water services provider, including private water
services providers and community water services providers operating in
the county shall take account of the county water services strategy
when executing plans and programmes.

6. The county director of water and sanitation shall —

(a) provide technical support and advice to the county executive
committee member in the discharge of his or her functions;

(b) implement and give effect to the county water and sewerage
services strategy;

(c) register water services providers operating within the county;

(d) subject to national legislation, formulate rules, standards and
guidelines for the provision of water services within the
county which are compliant with standards provided by the
Regulatory Board;

(e) on the basis of a collaborative framework established
between the county government and the Regulatory Board,
enforce rules, guidelines and standards for the provision of
water services within the county;

(f) gather and analyse information and disseminate data on
water and sewerage services in the county;

County director of
waler and sanitation,
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(g) maintain an inventory of the county public waterworks
comprising assets, facilities and other infrastructure for the
provision of water and sewerage services;

(h) provide operational, technical, financial and other support to
community water service providers operating within the
county; and

(i) on the basis of a collaborative framework established
between the county government and the Regulatory Board,
receive and address complaints regarding the provision of
water services within the county.

7. (1) The county executive committee member shall, on an
annual basis, with the technical assistance of the county director and in
consultation with the Regulatory Board, undertake monitoring and
evaluation of the performance of each water services provider to
ascertain the extent of compliance with the county water services
strategy and performance targets.

(2) The county executive committee member shall, on the basis
of recommendations of the monitoring and evaluation report, take
appropriate remedial measures to ensure the continuous improvement
of the standard and quality of water and sewerage services provided by
water services providers operating in the county.

PART Ill— ESTABLISHMENT, OPERATION AND FINANCING
OF WATER SERVICES PROVIDERS

8. (1) The county government may, pursuant to section 77 of
the Act and by notice in the Gazette, or through incorporation of a
limited liability company, establish one or more county entities as a
water and sanitation services provider or providers as the case may be.

(2) A county water services provider established under this
regulation shall be a body corporate with perpetual succession and a
common seal and shall, in its corporate name, be capable of —

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring, holding, charging
or disposing of moveable and immovable property;

(c) borrowing money;
(d) entering into contracts; and

(e) doing or performing all other things or acts necessary for the
proper discharge of its functions under this Act which may
lawfully be done or performed by a body corporate.

(3) The county executive committee member shall, in
consultation with the Regulatory Board, assign to each county water
services provider established under this regulation a water supply area
which covers the whole or a portion of the area of geographical
jurisdiction of the county government.

(4) In determining the area of supply of a county water services
provider, the county executive committee member shall take account of
and give effect to the operation within the whole or part of the
proposed supply area of community or private water services providers.

Annual Monitoring
and Evaluation by
County Executive.

Establishment of
County Water and
Sewerage Service
Providers.
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(5) Inaccordance with the transfer plan published by the Cabinet
Sccretary pursuant to section 152(4) of the Act, the county water
services provider shall succeed to and assume the functions, assets,
contracts, labilities and staff of the water services board used for the
provision of water services within the area of supply of the county
water services provider and such transfer shall be completed not later
than twelve months following the establishment of the county water
services provider or such longer period as the Cabinet Secretary, in
consultation with the county government, may approve

(6) Where the assets for the provision of water services in part of
the supply area of the county water services provider belong to a
community water services provider, the county water services provider
shall, in accordance with the guidelines 1ssued by the Regulatory Board
on provision of water services in rural and underserved areas, enter into
an agreement with the community water services provider, the terms ot
which may provide —

(2) for the county water services provider to take over
responsibility for the provision of water services 1n the area
of supply of the community water services provider and use
or acquire the assets and facilities of the community water
services provider on terms which may include the payment
of lease fees or compensation for the assets;

(b} that the commumty water services provider continues to
provide water services as an agent or a sub-contractor of the
county water services provider;

(c) that the community water services provider may purchase
water 1n bulk from the county water services provider,

(d) for the provision of technical and capacity building support
o the community water services provider by the county
waler services provider; and

(e) other terms necessary to secure the efficient and cost
effective provision of water services, consumer protection
and accountability within the area supplied by the
community water services provider

9 (1) A county water and sewerage scrvices provider
established pursuant to section 77 of the Act shall be responsible for the
provision of water and sewerage services, and for development and
management of the related infrastructure and facilies, within its area
of supply and for this purpose shall hold on behalf of the county
government, county publhic waterworks

(2y A county water and sewerage services provider established
under section 77 of the Act shall —

(a) be a legal person and a corporate entity managed and
accounted for as an independent or separate business
enterprise,

(b} have the exclusive right 10 provide water services within its
area of supply,

Functions of the
County Water
Services Provider
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)
(c)
10.
disecion

provide or put in place arrangements to provide water
services to all consumers in its area of supply who desire a
water service and are willing to comply with conditions for
the supply of waler;

apply for, secure and maintain a licence issued by the
Regulsory Board in order to undertake the provision of
wader scrvices within its area of supply;

with the approval of the county executive committee
member and the Regulatory Board, put in place measures,
where necessary for purposes of the better performance of its
functions, %0 contract out aspects of its functions to a private
waler Of sanitation services provider, a community water
services provider or another county entity which has the
requisite capacity to provide water services.

(1) Each county water services provider shall have a boerd of

comprising between seven and nine members which shall

guide snd direct the performance of its functions.

@

The rules and procedures governing the appointment,

composition and qualifications of members of the board of directors of

a cousty

water services provider shall give effect to standards and
sct by the Regulatory Boerd but shall in any case not

derogme from the following minimum standards —

(m)

®)

©)

d)

(e)

the members of the board of directors shall have the
minimum educational qualifications, professional experience
and skills mix compliant with guidelines set by the
Regulatory Board from time to time;

the board of directors shall have among its members, persons
who represent different categories of consumer groups and
other stakeholders in the area of supply of the water services
provider,

the board of directors shail not have among its members a
person who, at the time of nomination for appointment, is
serving as an elected member of a county govemment, holds
officc in a political party or is a serving member of
Parliament or of the county assembly;

the county government shall be represented on the board of
directors by not more than two officials of the county
government; and

the members of the board of directors other than public
officers representing the county government on the board,
shali be appointed following a process of open competition
but the appointing authority shall ensure that not more than
two thirds of the members are of the same gender.

(3) The term of the members of the board of the county water and
sewerage services provider shall be three years renewable once which

Qovernance of
Water Service
Providen.
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term shall not be affected by the expiry of the term of office of the
county government.

(4) The business and affairs of the boards shall be conducted in
accordance with the First Schedule.

11. (1) A county water services provider shall employ a chief
executive officer and other staff necessary for performing its functions
as a licenced water services provider on terms and conditions of
employment approved by its board of directors which terms and
conditions shall comply with the water sector benchmark on personnel
remuneration as set by the Regulatory Board in line with the guidelines
issued by the Salaries and Remuneration Commission.

(2) A person employed by a county water services provider shall
be a public officer and subject to the laws governing the conduct of
public officers.

(3) Without prejudice to sub regulation (1), a chief executive
officer of a water services provider shall serve for a term of three years
which may be renewed twice subject to satisfactory performance.

12. (1) The funds and assets of a county water services provider
shall consist of —

(a) such monies as may be appropriated by the county assembly
for the purposes of the county water services provider;

(b) any monies or property which may in any manner accrue or
vest in the county water services provider in the course of the
exercise of its functions;

(C) such monies as may become payable to the county water
services provider by way of tariffs, fees and other charges in
respect of services rendered by or through it; and

(d) all monies from any other sources whatsoever donated, lent
or granted to the county water services provider.

13. (1) Pursuant to regulation 12(1)(a), the county government
may in appropriate cases provide financial assistance to enable a water
services provider which satisfies the criteria stipulated in the county
water services strategy meet a portion of its operation and maintenance
costs.

(2) The county government may additionally set up a Dedicated
Fund into which the county government and others may place funds for
supporting the provision of water services to underserved areas.

(3) The Dedicated Fund may be available to a community water
service provider that meets the criteria in rule 18.

(4) The rules governing the operation of the Dedicated Fund shall
be prescribed by the County Executive Committee in consultation with
the Regulatory Board.

889
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14. (1) All funds of a county water services provider and all
revenues anising from provision of water services by a county water
services provider shall not form pan of the general revenues of the
county government but shall be retained by the water services provider
for its purposes

(2) Any excess of revenuc over expenditure at the end of the
finaneial year shall not be paid over to the county government but shall
be retained by the county water services provider to be used for the
improvement of water services within the area of supply of the county
water services provider

(3) Every water services provider shall establish and maintain a
contingency fund nto which it shall pay a portion of its revenues to be
used to pay for emergency repairs and meet the costs ansing from
unforeseen occurrences which can disrupt the provision of water
services

(4) A water service provider shall not make payments out of its
revenues to the county government or otherwise provide other financial
support that 1s inconsistent with 1ts core mandate of water services
provision unless as provided n these Regulations.

I5 (1) Not less than six months before commencement of each
fimancial year, the board of a county water services provider shall cause
to be prepared estinates of the revenue and expenditure for that year in
line with the approved tanff

(2) The annual esumates shall make provision for all the
estimated capital and recurrent expenditure of a county water services
provider for the financial year concerned

(3) The annual estimates shall also make provision for such
amounts as are required to pay any portion of the principal or interest
of loans or advances 1f any secured by or on behalf of the water
services provider to finance the capital costs of developing and or
rchabilitating infrastructure or facilities and or acquiring equipment and
other assets for the provision of waler services

(4} The board shall submit the estimates to the county executive
committee member for approval and inclusion 1n the annual budget of
the county government

(5) No expenditure shall be incurred for the purposes of a county
waler services provider except 1n accordance with the annual estimates
approved as provided under these Regulations

16 (1) The board of a county water services provider shall keep
proper books of account of its income, expenditure. aswets and
liabilities

(2)Within three months after the end of each financial year the
board of each county water services provider shatl submit to the
Auditor-General the accounts n respect of that year, together with —

{a) a statement of the income and expendiuure duning that year,
and

Ring tenuing of
waler revenues

Annual estimaies of
revennes and
expenditures

Avcounts and audits
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(b) a statement of the assets and Liabilities as at the last day of
that financial year

(3) The annual accounts of a county water services provider shall
be prepared, audited and reported upon I1n accordance with Article 226
and 229 of the Constitution and applicable national and county
government legislation

17 (1) Subject to comphance with the requirements of
apphicable national iaw a county water services provider may, in an
appropriate case, engage 1n a public private partnership or other
appropnate contractual arrangement for the development and opcration
of water services infrastructure or the provision of water, wastcwater
and fecal sludge disposal services

(2) Any assets. faciliies and infrastructure developed under a
public pnivate partnership to be used for the provision of water or
sewerage services shall be deemed to be public property and upon the
expiry or other termination of the public private partnership agreement,
shall be vested 1n and be owned by the county government or county
waler services provider

18 (1) For purposes of the register of water service providers
maintained by the county directorate, each water services provider
shall within twelve months of the coming into effect of these
Regulations or 1n respect to water service providers established after
the comung 1nto effect of the Regulations, within twelve months of its
establishment or such longer period as the executive commuttce
member may allow, submit to the county directorate and to the
Regulatory Board information on —

(a) the area 1t supplies water services,
(b) the number and location of customers served,

(c) an inventory of the facilities and infrastructure available for
the provision of water services,

(d) the particulars of its board of directors or management
committee and staff including the technical qualifications of
s staff;

(e) the tanff and other fees 1t charges,
(f) particulars of 1ts liabilities,

(g) the status of its application for a licence and, if licenced. a
copy of the hicence,

(h) plans and programmes for the improvement of water services
it provides, and

(1) such other information as the Executive Commutiee member
or the Regulatory Board may reasonably require

(2) The water services provider shall by the end of June of each
calendar yezar, noufy the county director of water and sanitation
services and the Regulatory Board of material changes to the
information provided in the previous year and the county director and
the Regulatory Board shall as soon as practicable thereafter. update the
register.
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(3) The register shalt be posted on the website of the county and
the Regulatory Board. and. additionally be open to inspecuon by
members of the public at the offices of the county government and the
Regulatory Board during normal working hours

19 (1) The county executive committee member shall facilitate
the development and operation of community or private water service
providers 1n rural areas within which the county water service providers
do not provide adequate water services

{2) Where following viability studies. 1t 1s recommended that
community water service providers should form associations in order to
achteve therr objectives, the county executive committee member shall
put in place the appropriate measures to facilitate such associations

(3) For purposes of enhancing the efficiency and cost
effectiveness of the water services provided by community waler
services. the county executive committee member may put in place
measures to encourage community water service providers to
consolidate and outsource to a common services provider, services
including billing services. pump mamtenance services and other simtlar
services or engage the services of a contractor to provide professional
management services

(4) A community water services provider which takes sieps to
cnhance efficiency and cost effectiveness  through clustering,
outsourcing of services or engagement of professional management
services among other measures shall be eligible to financial, technical
and other support from the county government prior to achieving
financial viabihty

PART IV —APPLICATION FOR LICENCE

20 (1} Within twelve months of the coming into force of these
Regulations or such extended period as the Regulatory Board may
allow, a person providing or intending to provide water services shall
apply to the Reguiatory Board for the issuance of a licence 1n
accordance with section 74 of the Act

{2) A complete water services provision licence apphcation shall
comprise of —

(a) a duly completed apphcation torm 1n the format developed
by the Regulatory Board ,

(b) a map of the proposed service area.

{c) documents of incorporation of the water services provider
including evidence that the board complies with sections 79
and 80 of the Act and these Regulations |

(d) a statement evidencing the applicant’s administrauve,
technical and financal capacity to provide the services and
perform the functions authorized by the hicence,

(¢) a plan for the provision of efficient, affordable and
sustainable water services mcluding as appropnate details ot
planned infrastructure improvements,

Operation of
Community waler
prijects
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() the proposed tanff structure which may differentiate between
different classes of consumers and different categories of
water use. whether domestic. ndustnial, commercial,
mstututional, agneultural and others including a proposed
tanff for the disposal of domestic wastewater and trade
effluent,

(g) a letter of support from the county government within whose
area of jurisdiction the water services are to be provided,

(h) required permuts and authorisations including a business
licence, water use permits. an environmenial 1mpact
assessment hicence where required. and county government
planning permission for planned infrastructure projects
where practicable,

(1) evidence of stakeholder consultation, and

()) any other information as may be required by the Regulatory
Board

21 (1) The Regulatory Board in accordance with section 74 of
the Act. shall invite the applicable county government to provide
written submissions prior to making a determination on an application

(2) The Regulatory Board or the county government may
convene a meeting (o discuss the views of the county government
before or after the written submissions n sub regulation (1) are made

{3) Where the Regulatory Board does not receive a wntlen
response from a county government., the Regulatory Board shall
consequently request the county government to submit its views, make
two reminders within three months and thereafter the Regulatory
Board shall proceed to make a determination on the application

{4) For purposes of sub regulation (3), any wntten
communication o a county government shall be addressed to the
county executive member with a copy to the county secretary and shall
be delivered physically and a return on dehivery recesved by the person
making the dehvery

22  The Regulatory Board shall charge an application fee for the
issuance of a hcence 1n accordance with section 89 of the Act

23 (1) The Regulatory Board shall make a determination on an
apphication for a licence within six months after the water service
provider lodges a complete apphcation

{2) The Regulatory Board shall pnor 1o making a determination
undertake public consultations with residents and stakcholders of the
geographical area to be served by the applicant including at least one
public meeting for oral submissions of views and invitation of wrtiten
submissions

{3) The Regulatory Board shall 1ssue public notices for the public
consultation and ensure that the notices are widely dissemmated to
restdents and stakeholders through newspapers, radio, websites and
other means of public dissemination
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(4) The Regulatory Board shall take wnto consideration any
written submussions by any person objecting to the applhicauon

(5) Upon conclusion of a public consultation exercise, and before
making a determination on the application, the Regulatory Board shall
provide feedback on how the submussions by the public, residents,
stakeholders. county government. objectors and any other persons were
taken into account in determining the application

(6) Where the Regulatory Board does not deternune the
application within six months of receipt of the application, any fee
charged by the Regulatory Board under section 86(3) of the Act shall
be refunded to the applicant

{7) Any applicant or person who objected to the application may,
if aggrieved by the decision of the Regulatory Board, appeal 1o the
Tribunal within thirty days of formal noufication of the decision by the
Regulatory Board

24 (1) Any person opposed to the grant of a licence may object
1n writing to the Regulatory Board

(2) The Regulatory Board shall notify the water service provider
and the objector of its decision, and in the event of rejection of an
application or obyection, of the reasons for the decision

25. A water service provider or objector may, if aggneved by the
decision of the Regulatory Board under regulation 24, appeal to the
Water Tribunal within thirty days of the date of notification of the
decision

26 The Regulatory Board may, upon consideration of an
application for a licence, 1ssue to the water service provider a licence n
accordance with the Act

27 (1) A licence 1ssued by the Regulatory Board shall be valid
for such period as set by the Regulatory Board not exceeding ten years

(2) The Regulatory Board may 1ssue a licence to an apphcant if 1t
15 satisfied that the applicant has —

(a) ademarcated service area,

{b) appropnate skills and capacites to provide the licenced
services,

(c) commument from the county government and other
financiers to support the costs of nfrastructure development
and network expansion as outlined 1n the licensee's business
plan and, to the extent necessary, recurrent expenditure to
attain sustainability,

(d) possession of water permits from 1dentified sources from the
Authority and sewage discharge permits from the Authonty
and, as apphcable, the National Environment Management
Authonty,

(e) possesston of infrastructure. networks and facilines for water
production, treatment. transmission. storage and distribution
and infrastructure for waste water and fecal sludge
collection, storage, treatment and disposal or reuse.
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(f) anintial draft three year business plan showing resources of
water, capital outlays. esumates of water to be sold and
revenue projections to attamn sustawmnabality.

(g) a tanff structure including a structure for the receipt into its
system and disposal of waste water and domestic effluent
which 15 complaint with standards set by the Regulatory
Board,

{h) a framework for engagement with community and other
water service providers providing water services in the
licencee’s service area, and

(1) the population 10 be verved and growth projections as well as
a strategy and a timeframe for achieving universal access to
a sustainable water supply and sanitation service, and

() met the commercial wiabiity criteria set out by the
Regulatory Board

28. The Regulatory Board shall undertake a mid-term review of
the licence and evaluate performance on all the conditions of the
licence and the tarpets set and shall wsue any orders and 1mpose any
conditions and targets to ensure efficient and economical supply of
water 1n the hcensee's area of supply

29 A licence may be renewed upon expiry provided that the
licensee shall have made a compiete application for renewal of the
licence at least six months before 1ts expiry

30 Where a water service provider. without due cause, fails to
submit a complete apphcation for renewal of a licence on time, the
Regulatory Board may place the licenced water services provider under
a special regulatory regime

31 (1) A hcence 1ssued by the Regulatory Board to a water
service provider shall empower the hicensee to —

(a) develop and maintain infrastructure and networks for the
provision of water within its area,

(b} develop and maintain infrastructure and networks for the
safe reuse, recycling or disposal of waste water or fecal
sludge within its area,

(¢) promote the use of recycled or treated wastewater for
landscaping. construction and industrial use,

(d) purchase, lease or acquire, premises, plant, equpment and
facilines for provision of water services within 1ts area ot
water service provision in the county,

{e) purchase, lease or otherwise acquire land or request for its
compulsory acquisition in accordance with section 110 of the
Act and the Land Act,

(f) coltect from consumers the tanff approved by the Regulatory
Board.
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(g)

(h)

(1)

Q)

(k)

)
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imposc a charge for accepting into 1ts sewerage system and
treating wastewater from industrial and other trade premises
withyn ns supply area and where 1t provides desludging and
or exhauster services, imposc a charge for treating the fecal
sludge and or wastewater

enter into agreements with any person, whether in the form
of a public private partnership, sub-contract, agency or
otherwise for the provision of the licenced services or a pan
of the services,

undertake works which are necessary or required for the
proiection of or collection. conveyance or treatment of the
water resources which the water serviee  provider 1
authorised to abstract, impound or divent for the purposes of
providing the hicenced <ervices.

with the approval of the Regulatory Board, prohibit or
restrict with respect to the whole or any part of the hicensee’s
area of supply, the use of potable water for such purposes as
the licensee may specify where, and during penods which, in
the licensee’s opimon there 15 a serious deficiency or threat
of deficiency of water available for distribution and supply,

approve. authorise. restrict or prohibit acts or omissions
which pose a nisk of damaging. destroying or compromising
the integrity of the infrastructure works or facihities used by
the licensee for the provision of the licenced water or
SEWETage services,

take appropriate enforcement action agamst persons who
damage. destroy or compromise the integnty of
infrastructure. works or facilities used by the licensee for the
provision of the hicenced water or sewerage services, and

{m) provide services which are necessary and incidental to the

(2)

provision of the licenced water services

The restrictions in paragraph (1) may nclude such uses of

potable water as the Repulatory Board may approve including
construction of buildings. road construction, commercial and industnal
activities, landscaping or similar non-domestic uses

(3) A hicence 1ssued by the Regulatory Board 10 a water service
provider shall not —

(a) confer any nghts of proprietorship over water services

infrastructure, or

(b) be capable of being sold. leased. mortgaged, transferred.

32

attached, assigned. demised or encumbered without the
approval in writing of the Regulatory Board and the county
government

The Regulatory Board may require a water service provider

10 deposit a guarantee or other acceptable secunty for the purpose of
securtng payment of any expenses recoverable from the licensee, for or

Deposit of guaraniee
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towards the costs incurred in discharging the functions of the hcensee
1n case of default

33 (1) The Regulatory Board shall establish a comprehensive
register of all the water service providers indicating —

(a) the location and address of each water service provider,

{b) In the case of a registered association. or public benefit
organization, the nature of the association or organizatton and the
particulars of 1ts registration.

(¢} the conditions if any attached to the licence,

(d) the dailly yield of the source used by each water service
provider.

(e) the velume of water sold by cach water service provider,
{f) the quality of water sold by each water service provider,

(g) the quality and quantity of eifluent and or fecal <ludge
treated and or disposed of. and

(h) the tanff charged by the water scrvice provider

{2y The register shall be a public document accessible for
inspection at no charge and shall be publicized or posted on the website
of the Regulatory Board and placed at such places as the Regulatory
Board shall determine

34 (1) On the basis of ntormation provided by the water
services provider, the Regulatory Board shall maimtain and update on a
biannual basis the following maps of each Licensce s heence area —

{a) the service arca map showing the licensee’s network of the
waler and sewerage tacilitics,

{b) a map showing the arecas in which the hicensee provides
services through an agreement or other arrangement with a
commumty or other water services provider, and

(¢) an un-serviced area map showing unserved areas

(2} The maps shatl be stored in digital and hard copy format and
shall be available on the website of the Regulatory Board

PART V—SYSTEMS AND STANDARDS FOR OPERATION OF
WATER SERVICES
35 A water services provider shall be managed on a commercial
basis and 1n accordance with sound business principles

36. (1} A licenced water services provider shall implement —
(a) atanff which —

{1) n an urban area enables the water services provider to
meet the capital and operation and maintenance costs of
providing the licenced water services without recourse
to public funds; and
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() mn a rural, low income urban or peri-urban area enables
the water services provider 1o meet the operation and
maintenance costs of providing the licenced water
services without recourse to public funds

(b) a non-revenue water management system which 1s comphant
with standards established by the Regulatory Board,

(c) financial. commercial, management and admimstrative
systems to enable tt operate an efficient and cost effective
water service,

(d) a workplace occupational health and safety systems
comphiant with legal standards.

{e) consumer sansfaction monitoring and customer complaints
handling procedures and systems, and

(f) legal compliance and compliance monitoring systems

(2) Without prejudice to sub paragraphs (1) and (n), a county
government and the national government may provide financial support
to ensure continuity of service provision in urban, peri-urban and rural
areas

37 (1) A water services provider shall establish, publicise and
implement a schedule of water supply according to which 1t supplies
water services

(2) Where there 1s a planned interruption to the schedule. a water
services provider shall notify customers who are hkely to be affected
by the interruption not less than twenty hours prior to the planned
tnterruption and shall indicate the expected duration of the interruption

(3) Where an unplanned interruption to water services occurs. the
water services provider shall notify customers as soon as 15 reasonably
practicable and not less than twelve hours after the discovery of the
interruption and appraise customers on the progress made to address
the cause of the interruption and the expected time or day of
resumption of normal service

{4) Where an interruption In services extends for a period longer
than seven days. the water services provider shall take remedal
measures to the extent practicable to provide consumers with a basic
supply of water through bowsers and other mobile means

(5) Where such interruptions arise from damage to pipes or other
infrastructure by a contractor carrying out works. the contractor shall
repair the damaged pipes ot infrastructure within such hime as the water
service provider stipulates and pending the restoration of the water
supply, the contractor shall meet the costs of providing an alternative
waler supply to the affected consumers

38 A water service provider may. on any land belonging to 1t or
on land over which 1t has acquired any easement or right, construct and
maintain drains. sewers and other works for intercepting. treating or
disposing of apy foul water ansing or flowmg upon such land or
otherwise prevenung water belonging to the water service provider or
which 1t 15 for the time being authorised to abstract. from being
polluted

Schedule of water
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899

39. Prior to construction of any such works, the water services
provider shall obtain consent of the Authonty if the proposed work will
affect or 1s likely to affect any water resource

40 A water services provider, may, with the consent of the road
authority or other state organ concerned and subject to such condittons
as may bc 1mposed by such authonty or state organ, carry the drain,
sewer or other work under, across or along any road or road reserve or
public place, whether withmn or outside the area of water service of the
licensee

41 (1) A licensee shall include a suutable programme as
prescribed by the Regulatory Board for sampling the quality of potable
water provided by It to 1its customers in 1ts business plan

(2) The water quality sampling programme shall specify the
points at which potable water provided to customers will be sampled,
the frequency of sampling and for which substances and determinants
the water will be tested

(3) A licensee shall compare the results obtained from the testing
of the samples with standards as established or approved from time to
time by the Kenya Bureau of Standards

(4) Should the companson of the results indicate that the water
supphied poses a health risk the licensee shall inform the Regulatory
Board and the local officer 1n charge of public health and 1t shall also
take steps to inform customers —

(a) that the quality of water it supplies poses a health nsk;
(b) of the reasons of the health nisk,
(c) of any precautions to be taken by customers, and

(d) of the time frame, 1f any, within which it may be expected
that water of a safe quality will be provided, and

{¢) that sampling records shall be kept for a period of not less
than three years and the same shall be available on request
by any customer

(5) A licensee who does not comply with this rule commuts an
offence and 15 Liable on conviction to such penaltics as are prescnbed in
these Regulations

PART VI—EFFLUENT AND WASTEWATER DISPOSAL

42 A licenced water services provider shall provide, operate and
maintain in each urban area, township. market or trading centre or other
locality with a concentration of population exceeding such numbers as
the Regulatory Board may from time to time determine, following
consultation with the county government, determine systems of
effluent, wastewater and faccal sludge management, treatment and
disposal which are comphant with standards set by the Regulatory
Board

43 (1) A licenced water service provider shall, within two years
of the 1ssue of its licence. or such extended penod as the Regulatory
Board may approve, formulate and submuit to the Regulatory Board and
the county government a plan for the progressive mmprovement of
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infrastructure and systems for effluent, faccal sludge and wastewater
treatment and disposal 1n 1its area of service.

(2)The plan shall propose a ume frame for the development ot
the infrastructure, a budget and a resource mobilisation plan

{3) The plan shall also provide measures and procedures for
private persons or community groups to establish, operate and charge a
fee for the use of effluent or faecal sludge treatment plants established
as a private or community enterpnse under a contract with the licensee

44 (1) A person, other than a person discharging wastewater
from premises used solely for residennal purposes, who intends to
discharge effluent or other wastewater from commercial, industnat,
institutional or other premises shall obtain consent from the heenced
water services provider to discharge any trade effluent into the sewers
of the licensee

(2) An apphcation for consent under sub-rule (1} shall state —
(a) the nature and composition of the trade effluent,

{b) the maximum gquantity of the cffluent which it proposes to
discharge on any one day,

{(c) the highest rate at which it 15 proposed to discharge the
effluent: and

(d) any other tnformation required by the licensee

(3) The consent of the licenced water services provider to
discharge trade effluent into its wastewater management system shall
be subject to conditions including —

(a) a condition requiring the applicant to subject the effluent to
pre-treatment 1n accordance with standards imposed by the
Regulatory Board before discharge.

{b} the payment to the water services provider of an effluent
discharge fec based on the tariff structure approved by the
Regulatory Board,

(¢} a requirement that any tap or point of access through which
effluent or non-potable water can be accessed shall be clearly
marked with a durable notice and signs wndicatng that
effluent or the non-potable water 1+ a public health nisk. and

(d) any other requirements to be met to protect the integnity and
sound operation of the wastewater management system

(4) A hcensee shall only be obliged 1o accept the qualuy and
quantity of trade effluent of any other substance into a sewerage system
that the sewerage treatment plant of that system 1s capable of purifying
ar treating to ensure that any discharge 10 the ambient environment
complics with any standards prescribed by the Authority and or the
National Environmental Management Authority as the case may be

(5) For purposes of exercising its mandate 1o receive effluent into
its sewerage system. a licensee may inspect pre-treatment facilibes
handling trade effluents
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(6) Any person who contravenes the provisions of this regulation
commuts an otfence and shall be subject to penalties under the Act

{7) A person aggnieved by the decision of the licensee on an
application under this regulation, may within thirty days of the decision
appeal to the Water Tnibunal

PART VI—TARIFFS

45 (1) A licenced water service provider shall implement the
tanff approved and gazetied by the Regulatory Board for the prescribed
period

t12) A licenced water service provider shall be required to lodge a
tanff review application not less than six months prior to expiry of the
current tanff

{3) The Regulatory Board <hall send written notification to ecach
licenced water service provider, not less than nine menths prior to
expiry of the current tanff including a copy to the respective County
Executive Committee member

46 (1) Not less than six months before the expiry of the regular
tarift, the water services provider shall make an application to the
Regulatory Board for a regular tanff review

{2) The application shall follow the format stipulated by the
Regulatory Board and shall attach the water services provider’'s —

{(a) status report of the water services using the reporting format
provided by the Regulatory Board:

(b) three ear business plan detaihing the applicant’s customer
base, growth projections and infrastructure development
programme.

(¢} proposed tanff supported by the findings of a tanff study
whose report shall also be attached.

(d) report of stakeholder consultations undertaken on the
proposed taniff. and

any other information it considers relevant to the application

{3) The Regulatory Board shall consider the application and take
into account —

{a} the cost effectiveness of the water service,

(b) the optimality of the water service by reference to relevant
national and international benchmarks.

(c} affordability of the proposed tanff, including proposals on
cushioning consumers who. on account of poverty, cannot
afford the proposed tanff,

{d) willingness to pay by consumers,
{e} the views of the county government,

() the feedback from stakeholder consultations, and
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{g) any other relevant considerations

(4) Before determining the application, the Regulatory Board
shall, undertake consuitations with the respective county government,
the public and the residents and stakeholders within the area within
which the licensee operates

(5) The Regulatory Board may approve the proposed tanff either
as proposed or with amendments or conditions and upon approval, shalt
i1ssue a notice n the Gazette setting a date from which the new tanff
will apply

(6} The Regulatory Board shall undertake tariff implementation
reviews during the life of a tanff

47. (1) At any time before the regular tanff review, a water
services provider may, for good cause shown to the Regulatory Board,
apply for an extraordinary tanff review

(2) An application for an extraordinary tanff review shall, in
addition to meeting the requirements for a regular tanff review, satisfy
the Regulatory Board that, due to a change 1n circumstances which
could not have been foreseen dunng the last regular tanff review or for
some other jusufiable reason, a tanff review 1s necessary to ensure a
sustainable water service.

(3) An extraordinary tanff review, shall if approved by the
Repulatory Board, be gazetted and apply only untl the end of the
regular tanff period.

48. (1) The Regulatory Board may, at the request of the waler
services provider as part of the regular tanff review, and for good cause
shown, permit the water services provider to implement price
mdexation by reference to the officially published annual inflaton
mdex

(2) Permission to implement price indexation may only be
granted if has been subjected to stakeholder consultation and, if
granted, shall be gazetted and apply only unul the end of the tanff
penod.

(3) The Regulatory Board’s decision on a tanff application may
be appealed to the Water Tribunal by the water services provider, a
consumer within the arca of the water services provider or any other
person likely to be affected by the decision

PART VIII—CLUSTERING

49. (1) The Regulatory Board may, for purposes of secunng a
commercially viable water service, require two or more water service
providers to cluster for purposes of provision of the licenced walter
services.

(2) Clustering shall be undertaken in accordance with the
requirements of these Regulations and shall additionally comply with
clustening guidelines 1ssued from time to ume by the Regulatory Board

50. A proposal for clustening may be initiated by a water service
provider or two or more water service providers acting jointly, the
county government, the Regulatory Board, a consumer group or
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consumer groups acting jointly, or a stakeholder group within the area
of supply of the water services to be clustered through a letter to the
County Government within whose area of jurisdiction at least one of
the water services providers to be clustered operates

51 As soon as practicable following receipt of the proposal to
undertake clustenng the countly executive committee member shall,
following public consultation, prepare a feasbiity study on the
proposal which shall address —

(a) the financial, techmcal, operational, socio-economic,
environmental, legal and other relevant implications of the
proposed clustering,

(b) the type of clustering that s appropmate in the
circumstances,

(c) the financial support if any requred of the county
government to bridge funding gaps if any of the clustering,

(d} the clustering process including milestones and benchmarks,
(¢) an awareness programine.

(f) the governance arrangements under the new clustered service
provider;

(g) transiional arrangements, and
{(h) other relevant considerations

52 (1) If, on the basis of the recommendations of the report of
the feasibility study, the proposal to undertake clustering 15 approved
by the county executive commuttee and the Regulatory Board. the
clustering process shall be overseen by a jomnt commitice comprising
members of the board of directors of the water service providers
participating n the clustening and three other persons appointed by the
county executive commitiee member on the basis of their knowledge
and experience of the water sector

(2) The joint commuttee shall continue as a transitional
mechamism and upon conclusion of the clustenng process and
appomntment of the new Board of Directors, shall stand dissolved

{)Where the clustering involves a merger or a takeover of a
licenced water services provider which 1s a corporate entity, upon
conclusion of the clustering exercise, the water services provider
ceasing to exist shall be dissolved by a resolution of an annual general
meeting or cxtraordinary general meeting and compliance with the
requirements under the Companies Act and other applicable laws

53 (1) A water services provider providing water services as a
clustered service shall, withuin one year of the conclusion of the
clustering exercise, apply for a new service provision area licence and a
new tanff in accordance with the procedure for applying for a licence
and tanff review under regulanion 20 and 45

(2) If satisfied that the applicant meets the licensing requirements
under section 86 of the Act and regulation 20 the Regulatory Board
may 1ssue the licence
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Provided that where the applicant has not met the licensing
requirements under section 86 ot the Act and regulation 20. the
Regulatory Board may 1ssue the applicant with a provisional licence
conditional on the applicant sausfying any outstanding requirements
within a defined umeframe not exceeding two years

54 (1) In this Pant “clustering” means a format arrangement
between two or more licenced water service providers involving the —

{a) merger of two or more water service providers,

{b) a takeover of one water service provider of another water
service provider.

(c) the joint provision of water services,

(d) the transfer of the whole or part a water service from one
licencee to another,

(e) a vanauion in the arca of supply ot two or more licensees,

(f) provision by a water services provider of water services In
the whole or part of the arca of supply of another,

(g) an extension by a county water services provider of s
services to rural or underserved areas of the county,

(h) or other similar arrangement

(2) Where clustering involves the provision of water services in
more than one county by a waler services provider. the proposal to
undertake clustering shall require the approval of the county executive
committecs of both or all counties within whose arca of jurisdiction the
water services are to be provided

{3) “Commercial viability” means, 10 respect to an urban water
scrvice, the ability to meet caputal and operauon and maintenance costs
out of the water revenue and. in respect to a rural water service or a
water service serving a low income urban area. the ability 1o meet
operation and maintenance costs out of the water revenue year on year
taking account of the input costs of providing the licenced service, the
extent of non-revenue water, the consumer base, the efficiency of the
service. apphcable nanonal and nternanional benchmarks  for
sustainable water service and other relevant considerations

PART IX—BULK WATER SUPPLY

35 (1) Bulk water supply services which are pnimanly intended
to supply water 1n bulk to a water services provider n a county or
counties other than the county 1in which the bulk water abstraction
works are located shall be undertaken by waterworks development
agencies established under section 65 of the Act

(2) In accordance with the transfer plan published by the Cabinet
Secretary pursuant to sectton 152(4) of the Act, waterworks
development agencies shall succeed to and assume the functions,
assets, contracts, labilites and staff of the water services board used
for the provision of cross-county bulk water supply within the area of
junsdicion of the waterworks development agency and such transfer
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shall be completed not later than twelve months following the
establishment of the waterworks development agency or such longer
period as the Cabinet Secretary, in consultation with the county
governments within whose area of jurisdiction the cross- county bulk
water services are to be provided, may approve.

56. A licenced water services provider may establish works for
bulk water supply where the works originate and terminate in the
county in which the bulk water is to be supplied or the capital costs of
developing a cross-county bulk water supply infrastructure and
facilities are provided entirely out of the budget of the county
government or of the water services provider developing the bulk water
supply infrastructure.

57. (1) A person desiring to supply water in bulk or operating an
existing bulk water supply system shall make an application to the
Regulatory Board for a bulk water supply licence.

(2)A separate application shall be made for each bulk water
supply system.

(3)A complete bulk water supply application shall be
accompanied by, in respect to the proposed bulk water supply —

(a) afeasibility study;
(b) a business plan;

(c) a proposed framework for the collaborative management of
the bulk water works comprising a committee of
representatives of the county governments within whose area
of jurisdiction the bulk water works are to be located and,
where appropriate, the national government;

(d) where the county governments concerned have by a
resolution of the county assemblies, agreed to assume
responsibility for the payment of the liabilities associated
with the bulk waterworks, an extract of the resolution duly
certified by the clerk to the county assembly and a draft
agreement for the handover of the ownership of the bulk
water works to a joint authority established or to be
established by the county governments within whose area of
jurisdiction the bulk water works are to be located;

(e) required permits and authorisations including a water use
abstraction permit, an environmental impact assessment
licence, physical planning permission and other applicable
authorisations;

(f) a proposed bulk water supply tariff;

(g) a draft bulk water supply agreement with the water services
providers to be supplied in bulk drawn on the basis that the
capital and operational costs of the bulk water supply shall
be met out of the revenues of the bulk water service without
resort to public funds;

(h) where resort to public funds is necessary in order to provide
the bulk water service, evidence of the commitment of the
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county or national government as appropriate to offset part
or the whole of the capital and or operational costs out of
public funds;

(i) evidence of stakeholder consultations including the feedback
of the county governments within whose area of jurisdiction
the bulk water works are to be developed:; and

(j) any other information relevant to the application.

58. (1) Following the receipt of the application under regulation
57, the Regulatory Board shall undertake public consultation in respect
to the application.

(2) In determining the application, the Regulatory Board shall
provide feedback indicating how it has taken account of and addressed
the representations made by stakeholders during the public
consultations,

59. (1) Within six months of receiving a complete application for
a bulk water supply licence, the Regulatory Board shall determine the
application and may approve, approve with conditions or reject the
application.

(2) The licence shall specify the bulk tariff which shall be subject
to indexation, regular review and extraordinary review according to a
schedule and on terms and conditions stipulated by the Regulatory
Board.

60. The application for a licence under this Part may also be
made by a Joint Authority or Joint Committee established within the
scope and meaning of Article 189 of the Constitution.

61. The decision of the Regulatory Board on a bulk water supply
application shall be subject to appeal to the Water Tribunal.

PART X-FEES AND LEVIES

62. (1) A licensee shall pay to the Regulatory Board, as the case
may be, on issue of the licence and at prescribed intervals thereafter,
such licence fees as the Regulatory Board may, following consultation
with the Cabinet Secretary, determine.

(2) The licence fee shall be determined by reference to a schedule
of fees published in the Gazette from time to time by the Regulatory
Board.

63. (1) Pursuant to section 109 of the Act, the Regulatory Board
may impose a sewerage services levy on all water services within the
area of a licencee at a rate to be determined and gazetted from time to
time following approval of tariffs.

(2)The sewerage services levy shall be used to cover part of the
capital costs of developing waste water and faecal sludge management,
treatment and disposal infrastructure within the area of supply of the
water services provider.

(3) The water service provider shall maintain a separate account
for funds collected from the sewerage services levy which shall be
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admimstered 1n accordance with Fund Admimistration Ruies issued
from time to time by the Regulatory Board,

64 (1) Pursuant to section 117(2) of the Act, the Cabinet
Secretary shall impose 2 levy of 3% of the monthly water consumption
bill of each consumer as a water consumption levy to come 1nto effect
on a date to be notified by the Cabinet Secretary 1n the Gazette and
which shall be payable into a Fund maintained by the Water Secior
Trust Fund

(2) The proceeds of the water consumption levy shall be used in
accordance with the objects of the Fund under section 114 of the Act
and on the basis of funding principles and cntena formulated by the
Water Sector Trust Fund in consultation with the Cabinet Secretary and
county governments.

(3) The Cabinet Secretary may., from tme to time, following
public consultation, review the water consumption levy 1n sub
regulation (}) and notfy any change through a notice published in the
Gazette

65. (1) The levy imposed under section 117(2) of the Act shall
be collected by hicenced water service providers and maintained in a
separate bank account established for the purpose

(2) A hicenced water scrvice provider shall keep books of account
and other books and records n relation to ns water consumption levy
bank account and submut an annual audit of such books and records to
the Regulatory Board

66 The Regulatory Board shall have the nght to mspect the
records of the sales of water services by a licenced water services
provider to verify that the account in regulation 65(2) 1s operated in
accordance with the requirements of these Regulations and guidehnes
1ssucd by the Regulatory Board from tme to ume

67 Rules and guidelines for operating the water consumption
levy bank account shall require that within fifteen days of the end of
each month, a water services provider shall remut to the Water Sector
Trust all of the monies collected as a water services consumption levy

68. A licenced water services provider shall charge an
admimistration fee of not more than 0 1% of the proceeds of the water
consumption levy to cover the costs of collecting and administering the
levy

69 (1) Notwithstanding regulation 65, the Regulatory Board
may, taking account of a licenced water services provider’s cash flow
situation, from time to time grant to a licenced waler services provider
leeway to make payment on different instalment terms, provided that
this shall not result in the water services provider defaulting on 1ts
payment within a financial year

(2) Where, despite the leeway provided by the Regulatory Board
under sub regulation (1), the water services provider fails 1o remut the
water consumption levy. the Regulatory Board shall submut the non-
compliance as a gnevance to the Water Tribunal for determination
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PART XI— ADMINISTRATION OF CERTAIN WATER SUPPLY
AND INFRASTRUCTURE SERVICES
70 (1) A licenced water services provider shall ensure the
availability and development of sources of water for abstraction as
necessary (o enable it supply adequate quantsues and quality of water to
consumers

(2)A licenced water services provider shall apply for and secure
an abstraction permut from the Water Resources Authonity, access
rights, casements and source development agreements as may be
necessary to cnable 1t obtain such raw water as it requires for the
performance of 1ts functions

(3) A licenced water services provider that has been 1ssued an
abstraction permit by the Authority shall pay such water use charges to
the Authonty as required under the applicable Water Resources
Regulations.

(4) Where the water services provider does not have access to
adequate sources of raw water for supply to consumers within its area
of supply 1t shall, with the approval of the Regulatory Board. make
arrangements for the purchase of water 1n bulk

71 (1) A water services provider desiring access for purposes of
performing the hcenced functions may acquire easements 1n
accordance with the Third Schedule of the Act

{2} A water services provider which acquires easements. access
nghts or property nights over land on or over which 1ts facilities and
nfrastructure 1s constructed shall ensure that 1t has obtained and
registered the property or access rights in its name and have n its
custody the relevant title documents

(3)A water services provider shall take steps to obtain and
maintain in its records “as bwilt” drawings of its facilities and
infrastructure, geo-referenced maps and plans and other relevant
documents which show the location and layout of the water
infrastructure

(4)Where the access nights to pomt water sources are enjoyed by
community members on tradiional or other non-statutory basis. the
water services provider shall take steps to document the nature and
extent of the access rights,

72 (1) A water services provider within whose area of supply a
borehole 1s to be dnlled shall be entitled to be consulted on the permut
application and to 1ssue a “no-objection

(2) In considening 1ts “no-objection™, a water services provider
shall take account its ability to provide the water services in respect to
which the application for the borehole has been made and. if it
reasonably bchieves that it can provide the required water services
within a penod not exceeding one year. shall decline the request for a
*no-objection
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(3) A water services provider shall maintain an inventory of small
scale service providers inciuding borcholes constructed within its
exclusive area of supply and 1f within a period of one year of
construction of a borehole the water service provider is able to provide
water services to the owner of the borehole 1t shall require the owner of
the borehole to discontinue the use of the borehole, with a notice period
of one year, and to take supply of water from the water services
provider

{4} Where a water services provider wishes to take water from
the borehole for supply to its customers. 1t shall enter into a contract
with the owner of the borchole for the purchase of water from the
owner of the borehole

(5) Any dispute between the owner of the borehole and the
waler services provider over a “no-objection” or the use of the borehole
by the water services provider for the provision of water to the water
service provider’s customers shall in the first instance be submitted to
the county director of water and sanitation for an amucable resolution
and, 1if not resolved. be submitted to the Water Trnbunal for
determination.

(6) For purposes of exercising its mandate to supply water
services within its area of supply. within three months of the coming
into effect of these Regulations, owners or operatots of borcholes 1n the
supply area of each water service provider. whether private or public
persons, shall submit to the Authonty. the county government and the
county water service provider. a copy of the permut or other
authonzation of the borehole. information on the use to which the water
of the barchole 15 put and the number of households or cstablishments
served by the borehole

73 (1} A lhcenced water services provider, foilowing
consultation with the county government and stakeholders, shall
formulate rules compliant with water vending guidelines 1ssued by the
Regulatory Board. for regulating, within the area of supply of the water
services provider, water vending through kiosks or mobile means
including water tankers

(2) Rules made by the water services provider shall require water
vendots, among other things.to —

(a) acquire a permit from the water services provider.
(b) source water for vending only from approved sources,

(¢) charge rates approved by the water services provider which
are compliant with guidehines issued by the Regulatory
Board.

(d) operate vending kiosks or water tankers at approved
locations. and

(¢) file annual reports according to a reporting format approved
by the water services provider
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(3) A water services provider shall put 1n place measures to
ensure that its staff members do not operate water vending businesses
within its area of suppiy

74 (1) Where there exixts within the area of supply of water
service provader a source of supply of water other than that supplied
bythe water services provider which, in the opinion of the water for
drinkimg and domestic purposes, the licensee may, 1n collaboration with
the Authority and the public health officer. order such source of supply
to be closed and shall by order, compel user such water 1o take a supply
from the water services provides.

(2) A person who disobeys an order of the water services
provider given under this regulation commsts an offence and 1s liable to
prescribed penalties and the water services provider shall be entitled to
close the source of supply either temporanly or permanently unt:l
remedial measures are implemented

75 (1) A water services provider shall ensure that water services
1n rural areas and underserved areas which are supplied by community
water service providers or private water service providers under an
arrangement with the county water services provider meet water quality
and service quality standards set by the Regulatory Board for rural and
underserved areas

(2)Where a commumty service provider or small scale private
water scrvices provider 1s unable to meet the set water quality or
service standards and such failure poses a public health nisk, the water
services provider with the approval of the Regulatory Board and the
County Executive Committee member may require the community
water services provider or private water services provider as the case
may be 10 cease further supply and the licenced water services provider
shall henceforth assume responsibility for the provision of water
services 1n the area

76 (1) As soon as is reasonably practicable after being licensed,
a licenced water services provider shall make rules governing the
receipt of septic tank sludge into the sewerage system or faecal sludge
treatment and disposal facility operated by or under a contract with the
waler services provider

{2) Rules made by water services providers shall —

(a) require that persons providing exhauster services within the
area of supply of a water scrvices provider register with the
water services provider using a form of repistration to be
provided by the water services provider,

{b) require that the water services provider maintain a database
of exhauster services within 1its area of supply ncluding
information on the persons providing exhauster services
including their names or the names of their businesses,
contact details and physical locations, particulars of the
motor vehicles and other faciities used to provide the
exhauster services and the areas of operation of the exhauster
services,
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(c) impose fees for the use of the sewerage system or faecal
sludge treatment and disposal facility of the water services
provider to dispose of septic tank sludge:

(d) require persons operating exhauster services to comply with
standards set by the water services provider for the
acceptance of septic tank sludge into its sewerage or faecal
sludge treatment and disposal system.

(3) In order to facilitate the operation of exhauster services, a
licenced water services provider shall provide and maintain discharge
points for exhausters which meet standards set by the Regulatory
Board.

(4) Where it is of the opinion that there is inadequate provision in
its area of supply for the management and exhaustion of septic tank
sludge a county water service provider may, with the consent of the
Regulatory Board and the county executive committee member
establish and operate an exhauster service in its area of supply.

PART XII—APPROVALS AND CONSTRUCTION OF WORKS
AFFECTING INFRASTRUCTURE, ETC

77. (1) No person shall be qualified to plan, design and operate
water services infrastructure unless he holds, or works under a person
who holds, a valid licence issued by the Cabinet Secretary as a
qualified water sector professional and is in good standing from the
Engineers Board of Kenya.

(2) No person shall be eligible to work as a contractor unless he
is licenced by the Cabinet Secretary in the appropriate category of
contractor for the works to be undertaken.

(3) No person shall be eligible to provide services as a water
sector professional unless he holds a valid licence as a qualified water
sector professional issued by the Cabinet Secretary and he possesses
the requisite skills to work as a water sector professional.

(4) Any person who lays, fits or connects any pipes, trunks,
mains, fittings, equipment, appliances or other connections to the water
reticulation or sewerage system belonging to a licensee without the
requisite authorization issued under these Regulations commits an
offence and is liable on conviction to the penalties prescribed in section
147 of the Act.

(5) Any person whether an owner or occupier of premises or
otherwise, who permits an unlicenced person to lay, fit or connect any
pipe, trunk, mains or other connections to the existing water
reticulation or sewerage system belonging to a licencee commits an
offence and is liable on conviction to the penalties prescribed in section
147 of the Act.

78. The Cabinet Secretary, on the recommendation of the
Technical Advisory Committee established under the applicable water
resources regulations and the Regulatory Board, may —

(a) issue, vary, suspend or cancel licences of water sector
professionals or contractors in the water services sector in
accordance with the applicable regulations;
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(b) inguire into and resolve complaints made against licenced
water sector professionals and contractors

79 (1) A person who intends to undertake construction works
which may affect water and sewerage nfrastructure operated by a
water services provider, shall apply for the approval of the water
services provider on terms and conditions set by the waler services
provider, which may include the payment of a fee

(2} A person who undertakes works under this regulation without
the approval of the water services provider commits an offence and 1s
liable on conviction to the penalties prescribed under section 147 of the
Act

(3) Where damage 15 caused to infrastructure belonging to or
used by the water services provider through construction works, the
person responsible for the construction works shall, in addition to any
other prescribed penalties, be lLabte to a surcharge of the full cost of
repatrs or replacement and 1t shall not be a defence to any action taken
against the person responsible, whether civil or criminal, that the water
services provider had approved the works

(4)The provisions of this regulation shall apply equally to public
entities  undertaking construcuon works  as they do to pnvate
contractors undertaking works for private persons or under a contract
with public bodies

B0. (1) Where a developer of property intends to undertake
plumbtng, sewerage and related works for connection of private
property to the mains operated by a water services provider —

(a) the developer shall present the plans for such plumbing and
sewerage works to the water services provider for mspection
and approval. prior to commencement of construction: and

(b) upon completion of the works. the water services provider
shall inspect the works and if the works comply with the
approved plans, certify the works as approved for connectton
to the mains

(2) A developer who fails to comply with this regulation commuts
an offence and (s hable on conviction to the penalties prescribed under
section 147 of the Act

81. (1) No person shall cause a water fitting or samtation fiting
to communicate with any pipe. cistern or other receptacle or works
used, or capable of being used, for the conveyance or reception of
water or cffluent other than water supplied by a licensee or 1ts agents

(2) No newly laid pipe or other water fitting shall, in the course
of installation or alteration by any person other than a licensee. be
covered until such pipe or water fitting has been examined and
approved by the water services provider or other person authorized by
him

{3) No pipe or other water fitting shall be connected with a
main, and no additional water fitings. except taps replacing old taps,
shall be connected with existing water fitungs. unul they have been
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inspected by the water services provider or his agent and a certificate of
approval given by him.

(4) The licensee shall ensure and enforce the regulations of
installation work in the licenced area as a condition of the licence.

PART XIII—INSPECTION, EVALUATION AND MONITORING

82. (1) A licenced water services provider shall establish and
maintain an inspectorate service with adequate resources and staff.

(2) An inspector employed by the water services provider may
enter any premises to which it provides water or sewerage services in
order to inspect and monitor —

(a) the distribution system;
(b) the water metre;

(c) water storage systems;
(d) the sewerage system;

(e) such other elements of the water and sewerage services as it
may deem appropriate.

(3) An inspection may only be undertaken between the hours of 8
am and 6 pm except in an emergency.

(4) A water services provider shall communicate to its customers
the recommended methods and procedures of verifying the identity of
inspectors seeking entry into premises and maintain at all times a
customer help line to which customers may telephone to verify any
information provided to them by the inspector.

(5) Where the water and sewerage services provider has
knowledge of, or suspects the illegal or unauthorized access to, and use
of its water or sewerage services in any premises, it shall apply to the
appropriate court for a warrant to enter and search the premises.

(6) Nothing in this sub-rule shall prevent a water services
provider from disconnecting and terminating the water services from a
point outside the premises in question.

(7) Notwithstanding sub regulation (1), a county water service
provider may utilize inspectorate services operated by the respective
county government provided that suitable arrangements are made to
dedicate and train inspectors on matters relevant to water services, and
this arrangement is approved by the Regulatory Board as being
satisfactory.

83. (1) A licenced water services provider shall, at such intervals
as the Regulatory Board may require, submit reports to the Regulatory
Board using such reporting formats as the Regulatory Board may
stipulate, on the nature and condition of its waterworks, facilities,
installations and systems to enable the Regulatory Board ascertain the
extent of compliance with prescribed standards.

(2)The Regulatory Board shall additionally put in place
arrangements for collaboration with county governments and other
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regulatory agencies with a statutory mandate to inspect, approve and or
certify constructions, works and buildings.

(3) An inspection of, or approval or certificate issued to, a
licenced water services provider by a county government or regulatory
body pursuant to a collaborative arrangement with the Regulatory
Board shall be sufficient evidence of compliance by the licenced water
services provider with the standards prescribed by the Regulatory
Board unless the Regulatory Board, for good cause, determines
otherwise.

PART XIV— REPORTING AND RECORD KEEPING

84. (1) The Regulatory Board shall prepare an annual report of
its work and activities within three months after the end of the each
financial year.

(2)The Regulatory Board shall publish and publicise the annual
report in sub regulation (1).

85. (1) The Regulatory Board shall maintain a national database
and geo-referenced information system on water services.

(2) For purposes of sub regulation (1), each water services
provider shall maintain equipment, accurate records and accounts
relating to all aspects of its operations as shall be prescribed in the
licence.

86. (1) Each water services provider shall, using a format
provided by the Regulatory Board, submit to the Regulatory Board
annual reports showing the status of —

(a) the water service;

(b) network expansion and rehabilitation;

(c) commercial and business growth;

(d) progress towards financial sustainability and viability; and

(e) any other information specified by the Regulatory Board in
its format of reporting.

(2) If required by the Regulatory Board, licenced water service
providers shall additionally submit to the Regulatory Board quarterly
reports on the status of its compliance with the terms and conditions of
the licence using a format provided by the Regulatory Board.

(3) Each licensee shall submit to the Regulatory Board an audited
financial report within six months of the end of the financial year.

87. Each licensee shall provide information to the public on its
plans and operations in the form, substance and frequency determined
by the Regulatory Board.

88. (1) Any person requiring water service data maintained in
the national monitoring and georeferenced information system on water
services maintained by the Regulatory Board shall make an application
in a standard form as may be prescribed.
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{(2) The applicant shall pay a prescribed fee to be published in the
Gacette for the data, unless the Regulatory Board is satisfied that the
data 15 to be used for research or non-commercial purposes

(3) Data provided by the Regulatory Board to an applicant shall
not be transferred to a third party and the Regulatory Board shall not be
liable for any errors or omission in the data

PART XV—COMPLAINTS

89. (1) Each water services provider shall establish a mechanism
for handhing complaints which meets guidelines stipulated by the
Regulatory Board

(2) For the purposes of sub regulation (1), the waler services
provider shall —

{a) provide easy access to information and where applicable
contact details of the local water action groups,

(b) maintain a customer service centre with qualified staff for
the purpose of addressing and resolving consumer
applications, consumer service requests and complaints.

(3) A water action group, customer or other member of the public
may lodge complaints concerming the licenced water services through
the consumer complaints mechanism established by the water services
provider.

(4) Notwithstanding the generahity of sub regulation (1), the
procedures for lodging complaints shall provide for —

(a) notuification to customers of the nght to complain;

(b) availability of a complaint form or any other wnitten method
for raising complaints; and

(c) mantenance of a log of customer complaints

(5) Each licensee shall file its complaint handling procedures
with the Regulatory Board, within sixty days after the 1ssue of the
licence.

%0 (1) A person who 1s not satisfied with the handling of his or
her complaint by the water services provider may submit a wntten
complant by providing the information set out 1n the Second Schedule
to the appropnate office of the Regulatory Board

(2)The officer of the Regulatory Board shall reply to the
complainant, copying all other relevant parties, within twenty one days
of receiving the complamt, stating what action 15 being taken, the
decision of the Regulatory Board on the matter and any
recommendation to the water services provider for resolving the matter

(3) If a party 1s dissatisfied with the decision of the officer of the
Regulatory Board, he or she may forward the matter to the Chief
Exccutive Officer of the Regulatory Board

(4) The Chief Executive Officer shall within twenty one days of
receiving the complaint respond to the complainant, copying all
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relevant parties, staung the final decision of the Authority including
whether the Chuef Executive Officer upholds or annuls as the case may
be, the decision of the officer 1n sub regulation (2) and give reasons for
his decision, and any recommendations to the complainant,

(5) If the complainant 1s dissatisfied wath the final decision of the
Regulatory Board, he or she may appeal the decision at the Water
Trbunmal

{6) Each complaint lodged at the Regulatory Board shall be given
a complaint number which shall be used for purposes of monitoring
actions taken to remedy a complamt and the response to the
complainant

(7) The Chief Executive Officer of the Regulatory Board shall on
an annual basis provide to the Cabinet Secretary a summary of the
complaints received and action taken to address the complaints

PART XVI—CONSUMER ENGAGEMENT

91 (1) Water services providers and the Regulatory Board shall
adopt a mechanism of engagement with consumer groups that are
registered as community based organtzations involved 1n water 1ssues
within the counties.

(2) Consumer groups who have entered inte a recognition
agreement with the water services provider shall be referred to as water
action groups.

(3) The modalities of engagement with water action groups shall
be set out in guidehnes 1ssued from time to time by the Regulatory
Board

92 The water action groups shall be responsible for the
provision of mformation to consumers and shall act as a lawson
between the water services provider and consumers

93 Water acuon groups shall follow up on resolution of
consumer complaints by water services providers and submu
unresolved complaints to the Regulatory Board as part of the water
action group’s operational reports, detailing the complamts and
feedback on water services providers

94. The Regulatory Board shall supervise and oversee the
operation of the mechanism relating to consumer engagement and the
prot=ction of consumer nterests

PART XVII-—COMPLIANCE AND ENFORCEMENT

95. (1) The Regulatory Board may take enforcemem action
againist a hcenced water services provider for any of the following
reasons —

a) serous or repeated breach of the hicence conditions,

'b) discovery of intentional misrepresentation by the licensee
its apphication for the Licence,
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(¢) operating in breach of legal requirements;

(d) cessation of the licensee to meet the requirements to hold
such licence;

(e) failure to pay the prescribed fees for licensee or other
obligation to the Regulatory Board; or

(f) other sufficient cause.

(2) Where the Regulatory Board intends to take enforcement
action against a licensee, the Regulatory Board shall issue a notice to
show cause specifying the breach, a time frame for the required
response and the consequences of failure to provide a response.

(3) After due consideration of such representations, the
Regulatory Board may —

(a) make a finding on the offending act or conduct and prescribe
the time during which the licensee may remedy the offending
act or conduct; or

(b) require the payment of a penalty or fee as specified in the
Act or these Regulations; and

(¢) recommend to the county government —

(i)  the dissolution of the board of directors of the water
services provider and its replacement with another
board;

(i1)  the variation of the licenced area;

(iii) any other action which it deems appropriate given the
circumstances.

(4) A person aggrieved by the decision of the Regulatory Board
under this regulation may within fifteen days from the date on which
the decision is received, appeal to the Water Tribunal.

96. (1) Where despite a recommendation to the county
government to take action against a licensee which is in default, the
county government is unable, has failed or neglected to take action or
take action effectively against the water services provider and it
appears to the Regulatory Board that a licensee or an agent has
persisted in its —

(a) failure to adhere to a compliance programme agreed to

without there being mitigating circumstances for that failure;

(b) failure to adhere to agreed standards of improved services in
the water quality, service delivery, facilities maintenance and
capital works expansion and rehabilitation failure to adhere
to the approved tariff without any mitigating circumstances;

(c) neglect of sound business principles and good governance as
stipulated in its licence;

(d) failure to deal with the bank account into which levies are
deposited as required in guidelines issued by the Regulatory
Board;

Cure Notice.
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(e) intention to sell, lease, mortgage, transfer, attach, assign,
demise or encumber a licence, or assets used for the
provision of water services without authority; or

(f) commission of a serious breach of the terms and conditions
of its licence,

the Regulatory Board shall give an order for the licensee or agent
to remedy that breach, specifying the action required to remedy the
breach and a timeframe.

(2) The Regulatory Board may place the licensee under a “special
regulatory regime” and direct —

(a) a member of staff of the Regulatory Board or any agent of
the Regulatory Board, or a licensee, as the case may be, to sit
in the licensee’s or agent’s board or committee meeting to
monitor the implementation of the order and the decisions
being made in the licensee or the agent, as the case may be;

(b) the licensee or the agent to transmit weekly reports of
billings received and expenditures on operations and
transactions to the Regulatory Board or the licensee as the
case may be, and bank certificates for all its accounts;

(c) an official from the Regulatory Board or an agent appointed
for that purpose be placed in the concerned licensee or agent
to monitor the day to day operations of the licensee or agent
and to provide direction and technical assistance to the staff
and board of directors of the licensee or agent for any length
of time, that is deemed necessary to effect the cure.

(3) The Regulatory Board shall conduct regular inspections to
ensure that the licensee complies with the terms of the licence and the
cure notice is implemented by the concerned licensee or agent as the
case may be.

(4)The costs of the “special regulatory measures” under this
regulation shall be to the account of the licensee or agent as the case
may be.

(5) If after six months of the special regulatory measures being
undertaken or other extended period as determined by the Regulatory
Board it still appears to the Regulatory Board that a licensee or agent is
still unable or unwilling to meet obligations or continues to be in
breach of obligations, the Regulatory Board may in addition to the
measures in sub regulation (1) and (2) —

(a) mandate that an agent of the Regulatory Board appointed to
enhance financial discipline shall become a mandatory
signatory to the accounts of the concerned licensee or agent;

(b) direct the commencement of disciplinary or other punitive
process against key office staff responsible for network
expansion and maintenance, billing, meter reading and
disconnection or financial matters, subject to their right to be
heard , and take steps to integrate the billing system with the
financial management system at the cost of the concerned
licensee or agent;
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PART XVIII-—GENERAL OFFENCES

100.(1) An employee of a licenced water services provider shall
have immunity from liability and prosecution for any losses arising
from action taken in good faith in execution of lawful duties.

(2) Notwithstanding sub regulation (1), any actions of an
employee of a licenced water services provider involving solicitation
and receiving of bribes and corrupt practices shall be punishable, as
appropriate, under the Public Officer Ethics Act, Penal Code, the Anti-
Corruption and Economic Crimes Act or any other applicable law.

(3) An employee of a water services provider who—

(a) wilfully fails to read a metre when it is his or her duty to do
S0;
(b) wilfully fails to disconnect water services to a customer who

has defaulted in making payment contrary to rules set by the
water services provider;

(c) wilfully fails to notify the water services provider of an
illegal or unauthorized access and utilization of the water or
sewerage services; or

(d) colludes with other persons to allow or assist such persons
illegally to access and use water services contrary to rules set
by the water services provider

commits an offence and is liable upon conviction to not more
than six months imprisonment or a fine of not more than twenty
thousand shillings or both such fine and imprisonment.

(4) For purposes of this regulation, an employee of a water
services provider includes a person engaged on casual terms of service,
as well as a contractor when performing duties falling within the scope
of this regulation.

101. Any person who impersonates an employee of a water
services provider commits an offence and is liable upon conviction to a
sentence of six months imprisonment, or a fine not more Twenty
Thousands shillings, or both such fine and imprisonment.

102.(1) Any person who wilfully vandalizes, damages or destroys
infrastructure or a facility of a water and sewerage services provider
commits an offence and is liable on conviction, to the penalties
prescribed in section 147 of the Act.

(2) Upon conviction for a second or subsequent offence involving
the wilful destruction or vandalism of infrastructure or facilities
belonging to a water services provider, the offender shall be liable in
addition to any other prescribed penalty to a surcharge of an amount
equivalent to the value of the vandalized infrastructure which surcharge
shall be recoverable as a civil debt through a suit in a court of
competent jurisdiction.

103. (1) Any person who illegally connects to, diverts and
utilizes for any purpose, water or sewerage services provided by a
water services provider commits an offence and is liable upon
conviction to the penalties prescribed in section 147 of the Act.

Offences by
employees.

Cap. 183
Cap. 63
Act No. 3 of 2003

Impersonation of
staff of water service
provider,

Vandalism of water
and sewerage
services
infrastructure.

Illegal connection to
walter services.
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(2) Upon conviction the oftender shall additionally be hable to a
surcharge of the full value of the water services tllegally utihzed, with
interest computed at the rate of 12% per annum untl paid in full, which
surcharge shall be recoverable as a debt owed to the water services
provider

104 (1) Any person who wilfully contaminates or pollutes water
which 1s used or intended to be used for domestic supply by
discharging contamnants into 1t, throws waste or other contaminating
matter mnto or otherwise handles such water in such a manner as to
contamunate it, commits an offence and s liable upon conviction to the
pcnalties prescnbed under section 147 of the Act

(2)Any person who supplies water to domestic prerises which he
knows or ought to know 1s not fit for domestic consumption without
1ssuing a warning to persons who are hkely to consume it to the effect
that the water 15 not fit for consumption and should be treated prior to
being consumed, commuts an offence and 1s liable on conviction to the
penalties prescrnibed under section 147 of the Act

105 Any person who —

(a) undertakes or carnes out any water service or sanitation
infrastructure services or works without being the holder of a
licence appropnate for the category of services or works
undertaken or camed out or without bemng under the
direction of a sunably lcenced qualified water sector
professional or contractor,

(b} contravenes or fails to comply with any of the terms and
conditions of any water service licence granted under these
Regulations or wilfully gives false or nusleading information
1 relation Lo water service works of services,

{c) submits or causes to be submitted to a public water service
provider or to the Regulatory Board a completion certificate
which he knows or has reason to believe 1s false in any
material particular;

(d) being a water service or sanitation service contractor,
undertakes or carnies out by himself, his servant, or agent
any water service installation work at any ume whilst his
business or any branch thercof 1s not registered or while the
registration of such business or branch 15 suspended or
cancelled,

{¢) being a water service or sanutation service contractor,
undertakes or cames out, by himself. his servant or agent
any water service installation work except under the
direction of a licenced water sector professional  holding a
hicence of a type approprnate to such work or installs a pump
on a service line, or

(f) betng an owner or occupier of any premises or any developer
or main contractor of any premises under construction,
causes or permits to be carried out upon the premises any

Contamination of
water and supply 10
domestic premises

Further oifences



922 Kenva Subsidrary Legislanion, 2021

water service nstallaton wotk in contravention of these
Regulations,

commus an offence and 1s liable on conviction to the penalties
prescribed 1n section [47 of the Act

106 A person who commits an offence under these regulations
for which no express penalty s provided shall on conviction be Liable
to the penalues prescribed under section 147 of the Act

107 The Water (Services Regulatory) Rules are hereby revoked

Pematties

Revocation
LN 137 of 2012
108
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FIRST SCHEDULE
(r 10(4))

PROVISIONS AS TO THE CONDUCT OF BUSINESS AND AFFAIRS OF BOARDS
OF COUNTY WATER SERVICES PROVIDERS

| Meetngs

The Board shali meet for the dispatch of business at such umes and places as it shall
appount, or failing any such appomtment, as the Chairperson shall apposnt

Provided that the Board shall meet not less than four times 1n any financ:al year
2 Special meetings

The Chairperson or any three directors may, by not less than twenty-four hours’ written
notice to all other directors, summon a special meeting of the Board at the headquarters
of the Corporation at any time

3  Notice of meetings

Except where a shorter peniod 1s appointed notice of the date, time and place of each
meeting shall be given 1n wnting at least five clear days beforehand to every director at
such address 1n Kenya as the director shall have notified to the Corporation [company]
from time to time

Provided that the failure of any director to receive such notice shall not invalidate any
proceedings.

4  Quorum

The quorum necessary for the transaction of business by the Board shall be not less than
two thirds of the members of the Board

5  Chaurperson
The Chairperson shall preside at meetings of the Board

Provided that if he 1s not present at the start or at any time duning a meetng, the Vice
Chairperson shall chair, and 1f both are absent, the directors present. if a quorum, may
choose one of their number to act as chairperson during the Chairperson’s absence from
that meeting

6 Voting

Questions ansing at meetings shall be decided by a majority of the votes of the directors
present and voting

Provided that 1n the case of any equality of votes, the Chatrperson of the meeting shall
have a second or casting vote.

T Minutes

The Board shall cause minutes to be kepi of all resolutions and proceedings at cach
meeting and of the directors present thercat

8  Other procedures

Subject to the provisions of this Scheduie, the Board may determine 1ls own procedure,
and the procedure for any commuttee of the Board and for the attendance of other persons
at 1ts meetings, and may make standing orders 1n respect thereof

9  Dusclosure of interest
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(1) If a director 15 directly or indirectly 1nterested 1n any contract, proposed
contract, or other matter and 1s present at a meeting of the Board at which the
contract, proposed contract or other matier is the subject of consideration, he
shall, at the meeting and as soon as practicable after the commencement
thereof, disclose the fact, and shall not take part in the consideration or
discussion of, or vole on. any question with respect to the contract or other
matter, or be counted 1n the quorum of the mecting durning the consideration of
the matter

(2) A disclosure of interest made under this paragraph shall be recorded n the
munutes of the meettng at which 1t 15 made

10. The common seal

The affixing of the common seal of the Corporation{company] shall be authenticated by
the signatures of the Chairperson or some other director authonzed generally or specially
by the Board to act for the purpose, and of an employee of the Corporation [company]
authonized generally or specially by the Board to act for the purpose

11 Contracts and instruments

Any contract or instrument which, if entered into or executed by a person not being a
body corporate, would not require to be under seal, may be entered into or executed on
behalf of the Corporation [company] by any person generally or specially authorized by it
for that purpose

12 Proof of documents

Any document purporting to be a document duly executed or 1ssued under the seal of the
Corporation |company] or on behalf of the Corporation {company] shall be received 1n
evidence and be deemed to be a document so executed or wsued without further proof
unless the contrary 15 shown
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SECOND SCHEDULE
{r 90(1))
COMPLAINTS HANDLING
INFORMATION TO BE GIVEN BY COMPLAINANT UNDER THESE

REGULATIONS
frem Information
{a) Name of Complainant
(b Contact address. telephone number, email address (if any) of Complainant
() Nature and location of the problem

{d) Date that problem occurred

(e) Name and. if available, the contact details of all parties to the dispute or
complaint
(H Any other relevant details

(g) Signature of the Complainant

Dated the 7th July 2021

SICILY K KARIUKI,
Cabinet Secretary for Warer and Sanitation and Irrigation

LEGAL NOTICE NO 169
THE WATER ACT
{No 43 of 2016)
THE WATER HARVESTING AND STORAGE REGULATIONS, 2021
Arrangement of Regulatnons
PART | —PRELIMINARY
1 —Citation
2— Interpretation
3 — Apphcation of the Regulations
PART Il - CLASSIFICATION OF STORAGE DAMS AND OTHER WATERWORKS
4 —Classificanon of dams
5—Minimum net freeboard
6 —Minimum spillway design flood

7 —Nauonal public waterworks
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PART IIl—DEVELOPMENT OF WATERWORKS
B —Prior nght to water for storage
3 —Requirements for construction of waterworks
10 —Feasibility study
11 —Design by qualified water sector professional
12—Dam Design Report
13— Dam Construction Progress Report
14— Dam Completion Report and Dam Operation Report
15— Cessation or resumption plan

PART IV —RELEASE OF WATER FROM STORAGE DAMS AND OTHER
WATERWORKS

16— Release and use of stored water
17— Premiums for use of water from storage facihiies
18 — Qutlets for release of stored water
19— Authonzation for release of stored water
20—Notice downstream

PART V—MAINTENANCE AND MANAGEMENT OF WATERWORKS
2 i —Maintenance and management of works
22—Maintenance and management plan
23 —Maintenance operational plan
24 —Results of maintenance activities
25 —Mamntenance requirements analysis
26 —Infrastructure maintenance budget
27—Waterworks infrastructure marntenance system
28 —Flood control works
29 —Maintenance of levees
30—Maintenance of flood walls
31 —Emergency management plans
32— Emergency contact information
33 —Inspections and inspection reports
34— Dam Damage or tailure report
35-—Insurance policy

PART VI—STRATEGIC WATER EMERGENCY INTERVENTIONS

36— Drought Response Plan
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37— Water supply and demand management '
38 — Improved system efficiency
PART VII—CLIMATE CHANGE AND FLOOD MITIGATION
39 —Nanional water resources storage and flood control database
40 — Climate change achion plan
4] —Flood mitigation activities
42— County governments and integrated flocd management plans
42 —Check dams. green energy projects. dykes etc
PART VIIl—WATER HARVESTING
43 —Water Harvesting Policy and Strategy
44 —Roof-based rainwater harvesting
45 —Land-based rainwater harvesting
46 — Technical and capacity buillding support
47— Agricultural establishments

48 — Storm water run-off

PART IX — LICENSING OF QUALIFIED PROFESSIONALS AND CONTRACTORS

IN RESPECT TO WATERWORKS

49 —Licencing of approved water sector professionals or approved dam contractor.

50— Apphication to be approved water sector professionals or approved dam contractor

PART X- GENERAL PROVISIONS
5i - Offences
52 —Further offences
53— Complaints mechanism
54—Transitional arrangements

SCHEDULES

First Schedule Classification of Dams
Second Schedule Risk Categonization of Dams and other Waterworks
Third Schedule:  Content and Format of Technical Reports
Fourth Schedule  Premiums for Use of Water from Storage Facihties

Fifth Schedule Complaints
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THE WATER ACT
(No 43 of 2016)

IN EXERCISE of the powers conferred by section 142 of the
Water Act 2016, the Cabinet Secretary for Water, Samitation and
Irngation makes the following Regulations —

THE WATER HARVESTING AND STORAGE REGULATIONS,
2021
PART I— PRELIMINARY

}  These Regulations may be cited as the Water Harvesting and
starage Regulations, 2021

2 Inthese Regulanons, unless the context otherwise requires—
“Act” means the Water Act .

“applicant” means any person making an apphcation to be
licensed as an approved qualified water sector professional or a dam
contractor,

“Authornity” means the Water Resources Authority established
under section 11 of the Act,

“base flood” means a flood having a one percent chance of being
equaled or exceeded 1n any given year,

“Cabinet Secretary”™ means the Cabinet Secretary responsible for
matters relating to water resources,

“dam” includes any existing or proposed structure together with
appurtenant works, which 15 capable of containing. storing or
impounding water, including temporary rmpoundment or storage above
ground level. whether that water contains any substance or not,

“environmental impact assessment’ has the meaning assigned 10
1t by the Environmental Management and Coordination Act,

“flood flow™ means any flow that exceeds the Qgo flow value.

“levee” means a man-made structure. usually an earthen
embankment, designed and constructed n accordance with sound
engineering practices to contain. control. or divert the flow of water o
as 1o provide protection from temporary flooding,

“maintenance” means all actions nccessary for retaiming water
works as near as possible {0 11s oniginal condition, excluding
rehab:litation or renewal,

“maintenance plan” means information, policies and procedures
for the opumal maintenance of water works or group of water works,

“net frecboard” means the wvertical distance between the
maximum water surface and the crest of the dam,

"permut” means all approvals required under the Act for the
construction and operation of a dam.

Citation

Imterpretation

No 43 of 2016

No 8 uf 1999
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“proponent” means the owner., developer or other person
intending to construct of constructing a dam or other waterwarks;

“qualified water sector professional” means a person licensed
pursuant to the Act as a water sector professional,

“water harvesting system” means a system comprising
entrapment, transportation, filtration, and storage of rainwater for reuse
or recharge.

“regulated watercourse™ means a watercourse where the flow has
been modified from its natural staie by water storage or flood
mutigation structures which provide a means of controlling or otherwise
regulating the release of water into the natural channel.

“reservolr” means a body of water impounded by a dam or a dam
with a safety risk.

“nsk” means the measure of the probability and severity of an
adverse effect to hife, health, property or the environment,

“spillway™ means a structure used to provide the controlled
release of flows from a dam or levee into a downstream area typically
the riverbed of the dammed niver itself,

“storage capacity” means the total volume of free water
excluding groundwater that could be stored below the lowest
unobstructed spiliway crest level or free outlet level of a dam, or below
the maximum operating level established by the penstock inlet level or
free decant level and as prescribed 1n the operation and maintenance
manual or code of practice 1n the case of any residue deposat including
taithings dams,

“storm water” means run-off water that has been concentrated by
means of a drain, surface channel, subsoil drain or formed surface,

“watercourse’” has the meaning assigned to 1t 1n the Act,

“water storage” means a location or structure where water s
stored or retained for future use,

“Water Storage Authority”™ means the National Water Harvesting
and Storage Authority established under section 30 of the Act,

“waterworks” means any man-made structure, apparalus,
contrivance, device or thing for storing. impounding or diverting water
permanently or temporanly. regulating the flow of water or containing
or managing and controlling flooding and includes a dam, reservour,
water pan, dyke. levee and such hike structures and devices, and

“Waterworks Development Agency™ has the meaning assigned to
1t 1n the Act

3 These Regulations shall apply to —

(a) the policies, plans, programmes and activities of the national
government, county governments and entities of the national
and county governments, and

Apphication of the
Regulations
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(b) public and private waterworks tor water harvesting and
storage, reservoins for tmpounding surface run-off and for
regulating stream flows to synchromize them with water
demand patterns and structures and devices for flood contro!
and management

PART [ -CLASSIFICATION OF STORAGE DAMS AND
OTHER WATERWORKS

4 (1) A storage dam or other waterworks shall provisionally be
classified by the owner or operator as Class SD1, SD2 or SD3 on the
basis of the criteria stipulated 1n Table 1 of the First Schedule by taking
1ato account the nsk factors set out tn the Second Schedule

(2) For purposes of determuming an application for a permat for
the development. operation and management of a storage dam or other
waterworks or otherwise 1n exercise of ity regulatory mandate, the
Authority may affirm or vary the provisional classification assigned
under sub regulation (1)

(3) In classifying a storage dam or other waterworks, the
principle to be applied 15 that the ¢crieria or risk factor that results m the
higher class of storage dam or other waterworks shall prevail

5 (1) The net freeboard for Class SD1 dams shall not be less
than (} 6m

(2) The net freebeard for Class SD2 and §D3 dams shall—
(a) notbe less than 1 O m. or
(b) be a»s specified by the Authonity

6 (1) The mimmum accepltable return period for the design of a
dam spillway shall be as provided 1n Table 5 in the Second Schedule

(2) The Authonty may require a higher return peniod with respect
to the conditions and risks associated with a spectfic site

7 (1) A nauonal pubhic waterworks which satisfies the cntenia
m sub regulation (2) shall be developed and managed under a contract
with the Water Storage Authonty

(2) National public waterworks shall —

(a) comprise of dams, reservoirs or other artificial structures
constructed to control the flow of the waters of a watercourse
and designed or operated to regulate stream flows to
synchronise such structures with water demand patterns
tmplemented pursuant to section 8 (2)(d) of the Act.

(b) be of strategic or natienal importance,

{c) be financed using mational government monies pursuant to
section 8 {(1)(b) of the Act, and

(3) A national public waterworks whose pnimary purpose 1s water
storage for bulk distnbution and provision of water services
implemented pursuant to section B(2)(b} of the Act may be developed
and operated by or under a contract with a waterworks development
agency or through the mechanisms set out in section 69 of the Act

Classification of
dams

Minmemum net
treeboard

Mimimum spillway
design flood

Natwnal pubhic
waterworks
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(4) Waterworks developed and managed by the Water Storage
Authonity for the storage of flood flows to enable downstream releases
for the purposes of flow regulation, may in addition 10 the
impoundment and flow regulation structures associated with the storage
and release of water from the reservoir, compnse structures and
facilities to enable multi-purpose use such as draw-off towers that
facilitate direct abstraction from the reservoir

(5) Facilities associated with the treatment or bulk transfer of
water even 1If forming part of a water resources storage dam that meets
the critena set out 1n sub regulaucon (2) shall not be developed or
managed under a contract with the Water Storage Authonty but, if
financed by the national government as national public waterworks,
shall be developed and managed under a contract with a waterworks
development agency or through the mechanisms set out 1n section 69 of
the Act

(6) A private person may, under an agreement with the Water
Storage Authonty, and subject to comphance with the applicable law
on public private partnerships, develop, operate and maintain a dam to
regulate stream flows by releasing the water stored into a natural
watcrcourse as a public prrvate partnership venture

{7) A county government may, with the permussion of the Water
Storage Authonty, develop, operate and maintain a dam for water
harvesting and storage for use in bulk water provision, 1mgation or
other approved activities.

(8) Where a water resource storage dam or reservorr has been
constructed to enable multi-purpose use, a user may under a contract
with the Water Storage Authority acquire nights of access to the water
resources storage dam for purposes of abstraction of water directly
from the dam or reservoir

PART Il —DEVELOPMENT OF WATERWORKS

8 (1) The Authonty shall on behalf of the National
Government, and following consultation with the Cabinet Secretary,
formulate medium to long term water resources storage plans and
programmes based on water allocation plans, guidelines and data
gathered or submutied to the Authonty.

(2) The water resources plans of the Authonty shall be
undertaken on the basis that the right to store water shall be subject to
the prior right to its umnterrupted flow required for actual and
beneficial use and in compliance with the Act.

(3) The Authonty, as a condition to the grant of a water use
permit, may require a person applying for a permit to construct or
develop a storage dam or facility to demonstrate that the proposed
storage 15 in line with the National Government’s medium and long-
term plans for water resources and development

9 (1) Prior to constructing waterworks, the applicant shall
apply for and obtain—

Pnor nght 0 water
for storage

Requirements for
consiruction of
walerworks
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(a)
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a water use permit 1ssued by the Authonity under the Act and
the Regulations,

{b) an environmental impact assessment licence 1 accordance

{c)

with the Environmental Management and Coordination Act.
and

authorization from the mandated lead agency where the
proposed water works 1s to be located inside a protected arca
or catchment area

(2) Sub regulation (1) does not apply —

(a)
(b)

(c)

(3)

10 works constructed 1n emergency circumstances.,

10 temporary works 1n operaton for a period of Jess than two
years, or

if the works are a structure less than 2 metres water depth or
10000m3 total storage uniess directed 1o do <o by the
Authority in any particular case

Within two years after the compleuon of the works

contemplated 1n sub regulation {2)(a), the owner. developer or operator
of the waterworks shall -

(a)
(b)

10

demolish the works and restore the site. or

retain the works for purposes of water resources storage and
or flood control subject to comphance with sub regulation

(1)

{1) The person intending to develop a storage dam or other

waterworks falling into class SD 2 or SD 3 in Table | set out in the
First Schedule shall prior to commencing the construction ot the
walerworks undertake a feasibility study

{2} Prior to undertaking the feasibility study contemplated n sub
regulation (1). the terms ot reference for the feasibility study shall be
submatted by the proponent to the Authonty for review and approval
and 0 each such case the Authonty shall finalize action within three
months from the date of recerving the terms of reterence

(3) The feasibility study shall -

(a)

(b)

(c)

be planned and supervised by a qualified water sector
professional of the appropriate category for that class of dam
and selected on the basis of the categories in Table 3 of the
Second Schedule,

identify and address the rnisk factors associated with the
particular waterworks contemplated and the class of dam.

wdentify and address the main factors lihely to affect the <ate
performance of the structures to be constructed

(4) The feasibility study shall be submutted to the Authonty for
review, and if found to be satisfactory, the Authonty shall within three
months approve the proposal to proceed to Tull design

ALt No B ol 1999

Feasibihity stwds
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{5) Where the Authonty 1s not sausfied with the feasibility sLudy.
the Authorty may require the proponent to enhance the feasibility
study betore a final decision 1s made

(6) The Authonty may before determining an application for a
permit for a storage dam or other waterworks not required under sub
regulation (1) to undertake a feasibility study. require the applicant to
undertake and submut such feasibility study

(7) The Authorty shall. in granting an approval under this
regulation. undertake public participation through the invitation of
comments from the public and stakeholders and public meetings where
NECessary

11 (1) Storage dams and other waterworks shall be designed and
supervised by the appropriate category of qualified water sector
professionals as set out 1n Table 3 1n the Second Schedule

(2) Storage dams and other waterworks shali be constructed by
the appropriate category of contractor as set out in Table 4 1n the Third
Schedule

{3} A contraclor undertaking construction of waterworks pursuant
to these Regulations shall be a registered contractor in accordance with
section 15 of the Nauonal Construction Authority Act

12 (1) An application for a perrmt to construct a storage dam
shall be accompanied by a Dam Design Report

(2) The format of the Dam Design Report 1s as set out n the
Third Schedule

(3) The level ot detatl required in the Dam Design Report shall
be based on the professional advice of the qualified water seclor
professionals preparing the report taking account of the class of dam to
be constructed and the risk category. provided that the Authority may,
before determining the application. require the applicant to prepare and
submit a more detailed report

{4) If the circumstances require, the Authonty may provisionally
authorise the works on the basis of a prehminary Dam Design Repont
on condition that the applicant submits a complete design report
accepiabie to the Authonty before commencement of construction of
the works

I3 A person authorized to construct a storage dam shall submut
a dam construction progress report at such times and intervals as may
be determined by the Authority

14 (1) On completion of construction, the applicant shall
submut to the Authonty. a Dam Completion Certificate, a Dam
Completion Report and a Dam Operation Report as provided 1n the
Third Schedule

(2) A permit shall be issued by the Authority upon approval of
the Dam Completnon Report and Dam Operation Report
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I5 An owner or operator of waterworks shall prepare and
submut to the Authority for approval, a cessation or resumption plan if

(a) the owner or operator intends to cease, suspend, restrict or
limit the operation of the dam for more than three hundred
and sixty-five consecutive days; or

(b) the owner or operator ntends to resume the operation of a
dam the operation of which has ceased or been suspended,
restricted or hmuted for more than three hundred and sixty-
five consecutive days, and

(c) the dam falls within the Risk Category SD2 or SD3 as set out
in the Second Schedule.

PART IV — RELEASE OF WATER FROM STORAGE DAMS AND
OTHER WATERWORKS

16. The water held n the storage dams of the Water Storage
Authonty shall -

{a) not be diverted or abstracted for use for any purpose except
with the wntten approval of the Authority and the Water
Storage Authonity, and

(b) be released nto a natural watercourse subject to reductions
i volume ansing from evaporation and seepage according to
a water release programme provided :n a Dam Operation
Report and approved by the Authonty

17 (1) A holder of a permit shall pay a premium calculated 1n
accordance with the Fourth Schedule 1n addition to the water use
charge payable under the Act, to abstract or divert water directly from a
storage dam operated by the Water Storage Authonty or from a
regulated watercourse downstream of a storage dam operated by the
Water Storage Authonty

(2) The premium shall be paid on a monthly basis to the Water
Storage Authority or a prnivate owner or operator of the storage dam
upon 1ssuance of an invoice to the holder of a permit by the Water
Storage Authonty or pnvate owner or operator of the dam. with a copy
to the Water Resources Authonty, to be used to offset a portion of the
costs of operation and maintenance of the storage dam that 1s
proportionate to the volume of the yield of the storage dam that 1s
released into the regulated nver and which the holder of a permit 1s
entitled under his or her permmit to abstract.

{3) The water use permit entithing an abstraction from a regulated
nver shall in addition provide for the payment to the Water Storage
Authonty by the holder of a permit of 20% of the premwm payable
under sub regulation (2) towards the Water Storage Authority's general
overhead costs and any deficit in its revenue

{4) A delay or failure to pay the premium shall attract interest at
the rate of 2% for each month of such delay or failure

(5) Any premium which 1s 1n arrears 1s recoverable by the Water
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Storage Authority or private owner or operator of the dam as a civit
debt in a court of competent junisdiction without prejudice to the power
of the Authonty to treat the failure of the holder of a permit to make
payment as a breach of the conditions of the permit and lable to
suspension or cancellation of the permut

18 A holder of a permit storing or arresting the flow of water
by means of a dam or weir located on a body of water or watercourse
shall unless otherwise decided by the Authonty. provide, at a depth
measured from the top of the dam or weir and to be specified by the
Authonity 1n each particular case, an outlet, controlled by a valve.
sluice gate or other device, which shall be capable of being operated
at all stages of the flow of such body of water or watercourse 50 that the
normal flow or other flow as required by the Authonty, of such
body of water or watcrcourse can be passed through or around such
dam or weir at all stages

Provided that where the normal flow of the body of water or
watercourse 15 automatically by-passed around the reservorr, without
any storage or arresting of the flow of the water being effected, no such
outlet works need be constructed

19 (1) A holder of a permut, other than the Water Storage
Authority. who 15 authonsed to store or impound the water of any body
of water or the operator, may release the water so stored into a natural
watercourse with the approval of the Authonty and. subject to the water
so stored being appurtenant to the iand upon which it 1s to be utilized,
and the conditions of his or her authorization or permut authorizing the
diversion or abstraction herein afterwards mentioned may. at a point
downstream of the point of storage, divert or abstract from the body of
water into which the stored water s released the quanuty of water o
released

(2) Except in the case of the Water Storage Authority, a holder of
a permit, who has a permit to store or impound water in any body of
water, or the operator, before releasing water mio a natural
watercourse as aforesaid. shail give to the Authonty and to all persons
entitled to use water from any part of the body of water between the
point of release of the stored water and the points of utlization of the
said water such notice of the use of the body of water for the purpose
aforesaid and such particulars regarding the tme during which 1t will
be released into the body ot water, the rate of discharge of the stored
water and other matters as the Authority may. from ume to tume,
require

(3) Except with the prior wrniten approval ot the Authority, no
holder of a permit, other than the holder of a permit who releases the
stored water under sub regulation (1) or the operator shall divert or
abstract any proportion of the flow of the body of water due 10 the
waler o released, nor shall any holder of a permit impound or store,
except to such an extent as may be imposed upon him or her by the
maximum capacity of his or her works for discharging the flow of the
body of water through or around his or her works which abstract the
flow of the water, any proportion of the flow of the body of water due
to the water so released
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20 (1) The operator of a dam shall take adequate measures at
his or her cost as set out in the approved Dam Operation Report set out
in the Third Schedule to notify the Authonty and persons downstream
hikely to be affected by any discharge from the dam, whether caused by
dam failure or intended relcases from the dam that might result m
damage downstream

(2) The operator of a dam shall take adequate measures at his or
her cost as set out n the approved Dam Operation Report o protect
persons, infrastructure and environments downstream likely to be
affected by any discharge from the dam whether caused by dam failure
or intended releases from the dam that nught result 1n damage
downstream

{3) In the event of such a discharge or intended release, fatlure
w follow the steps detailed in the approved Dam Operation Report
shall constitute an offence pumishable under the Acr and these
Regulations

PART V-MAINTENANCE ANI>MANAGEMENT OF
WATER WORKS

21 (1) Ao owner or operator of waterworks shall be responsible
for the safety of the storage dam and shall directly or through an agent
underiake the maintenance and management of the waterworks 1n
accordance with the requirements of the mawntenance and operation
systems detailed in the Third Schedule

(2) Where an existing storage dam or waterworks appears not to
have an owner, operator or other person or entity willing or capable of
discharging the responsibilities of an owner or operator under this Part,
the Water Storage Authority shall assume and discharge the
responsibilitics of the owner or operator pending a determination by the
Cabinet Secretary of the person or ennity upon whom the responsibility
for the management and maintenance of the storage dam should be
placed or 1ts decommissioning as appropriate

(3) Before the Water Storage Authority can assume the
responsibilities under sub regulation (2), 1t shall publish a notice in the
Gazette of the intention to assume responsibility and upon the expiry of
the notice perniod, if no person claims ownership or responsibility, the
notice shall take effect

(4) For the purposes of management and maintenance of the
waterworks, the owner or operator of the waterworks shall —

(1) routine spections,

{11) treatment of cracks, shides, sloughing and settlement,
(1) concrete reparr.

(1v) inspection and repair of spillway conduts,

(v) establishment and control of proper vegetation to
prevent crosion of embankments and earth channel
surfaces,
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(v1) control of seepage 1n velocity and quantity,
(vinyrodent control,

(viu) 1nstallation of trashracks on pipe spillways,

(1x) inspection and repatr of vegetated earth spiliways, and
(x) repair of mechanical equipment,

(a) create a momitoring and evaluation system for optimal use of
the works,

(b) implement any other measures necessary for the safe
operatton and management of the storage dam or water
works, and

(c) undertake an annual environmental audit on the compliance
of the dam or water works with the environmental impact
assessment licence and environmental management plan
issued for the dam under the Environmental Management
and Coordination Act

22  An owner or operator of a dam shall prepare and obtain the
approval of the Authonty of the mamntenance and management plans
appropnate to the class and risk category of the storage dam as set out
n the Second Schedule which shalt comprise -

{a) a maintenance operational plan,

(b) a maintenance budget;

(c) maintenance systems; and

(d) maintenance performance norms and standards

23. (1) An owner or operator of water works shall implement a
maintenance operation plan for the works appropriate to the class and
nisk category of the storage dam as set out in the Second Scheduie.

(2) An owner or operator of waterworks shall conduct a
maintenance analysis for the works’ infrastructure including —

(a) 1dentsfication of all the works,

{b) 1dentificanion of crittcal works based upon the nsk of failure,
and

{¢) analysis of the manienance options and determination of the
preferred option

24 An owner or operator of a dam shall document the results of
maintenance activities and such a report shall include the following —

(a) compliance with these Regulations;
(b} reliability of the infrastructure, and
{c) cost of maintenance

25 (1) An owner or operator of waterworks shall idenufy
maintenance requirements based on the nsk of faiture taking account—

(a) thc environmental impact,
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(b) public health and safety impact,
(c) financial impact, and
(d) service delivery impact

(2) The impact with regard to each of the cniteria shall be rated
using a 5 pount scale

(3) The individual ratings will be combined into a combined
rating which will be used to identity the maintenance requirements of
specific waterworks

26 (1) For each storage dam or other waterworks operated and
maintained under a contract with the Water Storage Authority any
maintenance costs shall be calculated by reference to scales approved
by the Authority

(2) Where the maintenance budget 1s inadequate. the most ¢ntical
maintenance action shall be undertaken

27 (1) An owner or an operator ol waterworks shall maintain a
register of the water works which shall be used for the 1dentification of
all assets and which shall be updated periodically 1o reflect newly
developed infrastructure including any alterations and matenal
modifications

(2} The mantenance activities of the storage dam owner or
operator shall be scheduled and controlled using an appropnate
Waterworks Infrastructure Maintenance System

(3) The Waterworks Infrastructure Maintenance System shall —

{a) record the tune, costs, maintenance, and other resources
expended for maintenance activities,

{b) include links to the financial management system 1o tacilitate
reconciliation of maintenance budgets,

(c} include buiki-in maintenance analysis tools or ability to
export information to other applications to  facilitate
maintenance analyses.

(d) analyze infrastructure performance to be used as an mnput to
maintenance planning, and

{e) include disaster management plans for ensuring safety in the
event of an emergency

(4) The Water Storage Authonity shatl prepare and submit the
immal Waterworks Infrastructure Maintenance System to the Authority
for approval within twelve months of the commencement of these
Regulations and the Authonty shall finalize approval within forty-five
days of submission or such extended peniod as may be notfied by the
Authonty

(5) In every subsequent year following the pertod provided for in
sub regulation (4). the Water Storage Authority shall submi the
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Waterworks Infrastructure Maintenance System to the Authonty and
tughlight any modificattons made to the previous plan

28 (1) An owner or operator of waterworks shall —

(a) continuously mawntain the structures and facihties for flood
control 1n such a manner, and for such penods as may be
necessary to obtain the maximum benefit

(b) ensure a reserve supply of matenals 1s maintained at the
works 1n the event of a flood emergency

(2) No improvement shall be passed over, under, or through the
walls, levees, improved channels or floodways, nor shall any
excavation or construction be permitted within the hmits of the
structure nght-of-way. nor shall any change be made in any feature of
the flood control works without prior determination by the owner or
operator, which determinaton shall be documented, that such
improvement excavation, construction, or alteration will not adversely
affect the functioning of the flood control facilitics

(3) The improvements or alterations determined to be desirable
and permissible under sub regulation (2) shall be constructed wn
accordance with standard engineening practice

29 (1) An owner or operator of waterworks shall undertake
periodic mamtenance of levees to ensure the effectiveness of the
structures when floods occur

(2) The maintenance activities shall be taken in order to —
(a) promote the growth of sod;
(b) exterminate burrowing amimals,

(c) provide for routine mowing of grass, weeds and removal of
wild growth and dnft deposits,

(d) repair of damage caused by erosion or other forces. and

{e) where practicable, to retard bank erosion by planting suitable
growth on areas niverward of the levees

(3) An owner or operator of a dam or reservoir shall undertake
periodic ispections to ensure that maintenance measures arc carricd
out effecttvely and to ensure that —

{(a) no unusual settiement, sloughing. or matenal loss of grade or
levee cross section has taken place,

{b) no caving has occurred on erther the land side or the river
side of the levee which might affect the stability of the levee
section,

{c) no seepage, saturated areas or sand boils occur;

(d) toe drainage systems and pressure rehief wells are in good
working conditton and that such facilitres do not clog,

(e) drains through the levees and gates on drains are 1n good
working condition,

Floud conrol works

Mamntenance of
levees



944 Kenva Subsudrary Legisfution, 2021

() no revetment work or rniprap 1s displaced, washed out, or
removed; and

{g) no action iikely to retard or destroy the growth ot sod such as
as burming grass and weeds 1s  undertaken dunng
INapproprate seasons

(4) Duning flood periods. the owner or operator of a dam or
reservolr, shall momitor any levee to locate possible sand boils or
unusual wetness of the landward slope and to ensure that —

(a) slides or sloughs do not develop,

(b} wave wash or scouring acuon do not occur,

(c) no low reaches of leave exist which may be overtopped, and
{d) no other conditions exist which might endanger the structure

{5) The owner or operator of a dam or reservoir shall take
appropriale advance measures 10 ensure the availability of adequate
labour and matenals to meet all contingencies

(6) Immediate steps shall be taken to control any condition which
endangers the levee and to repair the damaged section

30 (1) An owner or operator of a dam or reservoir shall
undertake penodic inspections to ensure that —

{a) no seepage, saturafed areas or sand boils occur,

{b) no undue settlement occurs which may affect the stability of
the wall or its water tightness,

(c) no trees exist. the roots of which might extend under the wall
and offer accelerated seepage paths,

{d) the concrete has not cracked, chipped, or broken 1o the extent
of affecting the stability of the wall or 1ts water tightness,

(e) care 15 exercised to prevent the accumulaton of trash and
debris adjacent to walls and to ensure that no fires are built
near the walls,

(f) no bank caving conditions exist nverward of the wall which
mght endanger its stability,

{g) the drainage systems and pressure relief wells are in good
working condition, and that such facilities are not clogged

(2) Any mspection made under this regulation shall be made
immediately prior to the beginning of the flood season, immediately
following each major high water period and at intervals not exceeding
mnety days

(3) Measures and repairs deemed necessary after inspections shall
be undertaken 1immediately and all repairs shall be accomplished by
methods acceptable 1n standard engineening practice

31 (1) The owner or opetator of a waterworks shall —

{a) set the requirements for dam safety emergency planning and
audits of each works” response actions. and

(b) 1 consultation with the county government, local
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communities  and the relevant disaster management
authorittes, share informauon and engage 1n joint efforts to
implement strategies to miugate against the effect of disaster

{2} The owner or operator of a dam shall preparc and submit to
the Authonty for approval, emergency preparedness plans for all dams
and works and these plans shall —

(a) describe the actions the owner or operator will take to
address safety problems at a dam with a safety risk.

{b) contain appropnate procedures and imformation to assist the
owner or operator mn tssuing early warmng notification
messages to responsible disaster management authonties in
the national and county governments. representatives of local
county governmcnts, representative bodies of any
communities potentually threatened by the condition of the
dam and with whom arrangements have been made n
connection with the 1ssue of warmings, and

{c) contain engineenng drawings of the dam and inundation
maps (o show disaster management authonties critical areas
for action in case of an emergency

(3) Priontizahon of planning for dam emergencies shall be
determined based on relevant information including —

{a) the condition of the dam and the degree, if any. of dam
afety deficiency,

(b) population at risk and community vulnerability,
(¢} scale of flood nsh costs,

(d} range of other consequences such as those on property. the
environment or communuty value of the damage.

{e) stakeholder perceptions and expectations, and

{f) state ot knowledge and plannmng commitments for different
SCENAros

{4) The owner or operator of a dam shall engage with the county
government, civil society and other stakeholders 1 coordination with
disaster management authorities to develop community awareness
strategies

32 (1) A hoider of a permit or operator of a dam shall review
and update all emergency contact information contamed n s
emergency management plan —

(a) at least once every twelve months., and
(b} whenever the emergency management plan 1s updated

(2) Where there 1s a change to emergency contact information n
an emergency management plan, a holder of a permit or operator of a
dam must, not later than fourteen days after the change occurs submit
the updated information in writing to the Authority

941
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33 (1) Every dam owner shall ensure that his or her dam 1s
inspected 1 accordance with Table 6 in the Second Schedule and

prepare and submit an Inspection Report in the format set out in the
Third Schedule

(2) The Inspection Report shalt be submitted to the Authority
within thirty days of the completion of the dam 1nspection

(3) Before an apphcation for renewal of a permut 15 made under
these Regulations, the Authonty shall ensure that the applicant has
complied the with dam inspectton requirements

34 (1) In the event of serious damage or failure, the holder of a
permit or operator of a dam, <hall submat an intenm Dam Damage or
Fatlure Report to the Authority within three days of such damage or
farlure and a final report as provided tn the Third Schedule within
twenty-one days of the event or such longer period as the Authonty
may approve

(2) A holder of a permit or operator of a dam who fails to submt
the Dam Damage or Failure Report commuts an otfence and 1s liable on
conviction to the penalties prescribed under the Act

35 (1) The holder of a permt, operator or the person having the
control of any dam if required to do so by the Authonty shall obtain
and maintain an insurance policy to cover the nsk of dam failure
resulting in injury, damage o or loss of human life, health, property or
the environment

(2) The Authonty shall, following consultations with industry

stakeholders, set guidelines on the conditions 1n which 1t wil] be
appropriate to obtain and maintain an 1nsurance policy and the levels
and the amount of insurance 10 be mantained by the holder of a permt
or operator of the dam

PART VI—STRATEGIC WATER EMERGENCY
INTERVENTIONS

36 (1) The Water Storage Authonty shall develop and maintain
a Drought Response Plan to be implemented 1n collaboration with the
National Drought Management Authority

(2) Drought preparedness measures may include, where
appropnate, designing and constructing storage dams with features and
facilities enabling diversion of water from the storage dam 1nto natural
watercourses 1n emergency drought situations

(3) The Authornity shall, following consultation with the Cabinet
Secretary, approve the Drought Response Plan with or without
conditions

37 Pursuant to the Drought Response Plan, the Water Storage
Authonty shall implement the following measures including —

(a) releasing water into watercourses designed to ameliorate the
effects of drought,
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(b) permiting diversion of water from a storage dam 1nto other
natural watercourses, and

(¢) ordering the abstraction of water by water service providers
from the Water Storage Authority’s storage dams where
practicable

38 The Water Storage Authority may adopt measures (o
improve systems for efficient management of stored water in order to
conserve water within 11s water resources storage facilihes dunng
drought

PART VI —CLIMATE CHANGE AND FLOOD MITIGATION

39 (1) The Water Storage Authorty shall monitor, collect,
collate and maintain data of floods experienced in flood prone areas
including —

{a) nformauon on the state of the works infrastructure,
(b) climate reports,

(c) base flood data,

(d) data on flood prone areas,

(e) nformation of flood inundation levels,

{f) flood hazard maps.

(g) flood early warning systems,

(h) socio-economic 1mpacts, and

(1) any other data relevant to the management of the national
public water works for water resources storage and flood
control

(2) The data shall be made available on the Water Storage
Authority’s website provided that a person requiring an extract of the
data certified to be true from the Water Storage Authority’s database
shall make an application for 11 1n writing and pay such reasonable
costs as the Water Storage Authorily may require

(3) The request for data should be reasonable and relevant with
respect to a speaific activity and area

(4) Data provided by the Water Storage Authonty shall not be
transferable 1o a third party and the Water Storage Authority shall not
be lLiable for any error or omissions in the data

40 The Cabinet Secretary shall, based on the nformation
maintained pursuant to regulation 39¢ ). within twelve months of the
comung nto force of these Regulations and as required by the Climate
Change Act, formulate and publicly disseminate an action plan and
strategies to guide how chimate change considerations shall be
integrated 1n the management of waler resources, mcluding mitigation
and adaptation actions, and the prevention and management of floods
and other impacts of chmate change
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41 The Authority shall regulate implementation of Integrated
Flood Management Plans an all the flood prone areas by relevant state
organs 1n collaboration with stakeholder groups

42 The Integrated Flood Management Plans shall be
implemented through water resources users associations and other
stakeholders in collaboration with county governments and n
accordance with the guidelines 1ssued by the Cabinet Secretary

43 The Authonty may require the development of check dams,
green energy projects and dykes for purposes of flood mutigation

PART VIlII—WATER HARVESTING

44 (1} The Cabinet Secretary shall, following public
consultation, and on the basis of recommendations of the Water Storage
Authonty, gazette a Water Harvesting Policy and Strategy

(2) The Water Harvesting Policy and Strategy shall —
{a} not be in conflict with the national water resource strategy,

(b) set out the policy objecuves, plans, guidelines and
procedures and strategies for rainwater harvesting.

{c) take into account any relevant national or regional plans,

{d) outhne mechanisms and procedures for collaboraung with
other institutions, both public and private, at national and
county level to achieve the objectives of the policy and
strategy,

(e) putn place measures and ncentives to enhance the adoption
and implementation by the public of rainwater harvesting,

{f) facilitate the provision of technical and capacity building
support to public and private nstitutions at national and
county level on rainwater harvesting techniques, and

(g) be time bound

(3) All «tate organs at natonal and county level shall give effect
to any water harvesting policy made under this Part when exercising
any powecr or performing any duty in terms of these Regulatuons

(4) The construction of the water harvesting systems 1n all new
institutional, commercial, public and open areas shall give effect to the
water harvesting policy and be undertaken i1n accordance with the
applicable county government planning and bullding regulations and all
other applicable rules and regulations

45 (1) Any building constructed afier the commencement of
these Regulations which 1 to be used —
(a) as annstitutional facility. place of employment or otherwise,

(b) as a manufacturing or industrial establishment, or

{c) commercial esfablishment or place for the service of
customers, shall have 11s roof adequately guttered for
catching rain water or may have a ground catchment for the
purposes of catching ratnwater
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{2) Subject to sub regulation {3). the storage capacity of the tank
or other storage facility in respect of any building referred to in sub
regulation (1) shall be capable of storing water sufficient to meet the
equivalent of seven days average water demand of the building

(3) Where adequate reason 1s given to the county government In
consultation with the Water Storage Authonty to the effect that —

(a) 1t s not practicable —

(1) to gutter the roof of a buwlding mentioned i sub
regutation (1) for catching rain water,

(1) to provide a ground catchment having the prescribed
area, or

(1) to provide a tank or tanks having the prescribed
capacity, and

{by the building can in the opinton of the county government or
water services provider. be adequately supplied with
drinking water from a mam ptped supply. the county
government may. subject to such conditions and restrictions
as 1t may think proper to impose, allow the owner or
occupler of the building to dispense in part or in whole,
compliance with sub regulauon (1) or sub regulation (2)

(4) Roof based ramnwater shall be harvested for use through a
filter into a storage tank or subject to comphance with the water
resource quality standards prescribed by the Authority, for recharge of
an open well or borehole In case of a borehole 1n a buillding, rainwater
shall be harvested through artificial structures or pats, urespective of the
nature of subsoil conditions

(5)  Ranwater from the roof of a building such as uled, sloped
roof and flar roof may be collected using appropriate sized gutters or
pipe lines and stored either in a collection tank or storage structure of
appropriate size placed over the ground or underground after proper
filtration and disinfection

(6) An appropnate filter shall be used for filtering rain water and
the water shall be used for non-potable purposes

(7} The rainwater collected to be used for potable purposes by
the owner or occupier shall be treated before use according to the
Dnnking Water Guidelines made by the Water Services Regulatory
Board

(8) Any surplus water available after filing a storage tank may
be diverted to an open well through a recharge structure or a pit

46 (1) A person may -

(a) directly capture and store precipitation on a parcel of land
owned or leased by that person in accordance with sub
regulation (2). and

Land based
rainwater harvesung
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(b) placg¢ the water capiured and stored as provided i sub
regulation (1)(a} to beneficial use on the parcel on which the
water 1s captured and stored

(2) Land based rain water harvesting shall be done using the
appropriate ground water recharge structures or pits depending on the
nature of the sub-soil conditions

47 (1) The Water Storage Authonty shall establish a website on
which a person may register to receyve technical and capacity building
support from the Water Storage Authornity or its agents to enable the
person comply with these Regulations

(2) A person registering under sub regulation (1) shall furnish the
Water Storage Authority with the following information —

{a) name and address of the person capturing or storing
precipitatton;

(b) total capacity of all containers storing precipitauon, and

(c) street address or other suitable description of the location
where precipitation 1s to be captured and stored

48 (1) An agncultral establishment using water resources for
irigation  purposes shall implement water harvesting and storage
measures capable of storing flood water sufficient to meet three months
water demand

{2) An agncultural establishment using water resources for
commercial imigation shall submit to the Water Resources Authority a
plan of water harvesting and storage strategies to be implemented

(3} The Water Resources Authority or its agent may conduct an
tnspection to verify comphiance with the implementation report

49  County governments shall put in place measures to ensure
that provision 1s made for planning. managing. maintaining, financing,
extending and improving drainage services and storm water run-off
collection within its area of junisdiction

PART IX—LICENSING OF QUALIFIED PROFESSIONALS
AND QUALIFIED CONTRACTORS IN RESPECT TO
WATERWORKS

50 A water sector professional or dam contractor desiring to be
licensed as a qualified water sector professional for storage dams or
other waterworks or qualified dam contractor, 1If not already licensed
under the applicable water resources regulations for the appropriate
class of storage dam, shall apply in writing to the Cabinet Secretary for
licensing.

51 (1) The application referred to in regulaton 50 shall be
accompanied by —

(a) a description of the class of waterworks and nsk categornies
of the waterworks which the water sector professional or
contractor wishes to be licensed in respect of, and

Technical and
capacity building
wupport

Runwater harvestng,
by agnicultural
establishments

Storm water run-olf

Licencing ot
qualified water
scclor professional
or approved dam
Loniractor

Appliwation to be
licensed qualified
waler seclor
professional of
approved dam
coniractor
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(b) particulars of the applicant’s qualifications, traimng and
experience.

(2) Before determuming an application made under sub regulation
(1), the Cabinet Secretary shall forward it to the Techmcal Advisory
Committee cstablished under the applicable Water Resources
Regulations for consideration, except when the procedure provided for
n sub regulation (5) 1s followed

(3) The Techmcal Advisory Committee may recommend an
applicauon under sub regulation (1) —

(a) for approval by the Cabinet Secretary subject to conditions 1f
there are hmited shortcomings 1n the relevant skills, and
experience on the specific storage dams or other waterworks
construction, engineering, design,  operation and
management, or

(b) for rejection if substantial weaknesses are evident.

(4) The Cabinet Secretary shall take 1into account the
recommendations made by the Techmical Advisory Commuttee before
granting an approval or rejecting an application made under sub
regulation (1)

(5) The Cabinet Secretary may approve an application by a
guahfied water sector professional for any task with a safety nsk,
taking 1nto account the recommendation by the Technical Advisory
Commuttee, provided that —

(a) the type of dam is the same, or can be logically associated
with a simular category or combination of dam types, for
which the apphcant has been previously approved,

(b) the maximum wall height of the dam as defined in these
Regulations does not exceed that for which the applicant has
been previously licensed by more than -

(1) three metres in the case of Class SD1 dams;
(1) five meters 1n the case of Class SD2 dams, and
(1) fifteen meters 1n the case of Class SD3 dam

(6) The Cabinet Secretary may also approve an application for
any specific task if the task 1s, in the opimon of the Cabinet Secretary
on the basis of the recommendation of the Techmical Advisory
Commuttee, no more complex than that for which the applicant has
previously been approved as a qualified water sector professional

{7) In the case of tasks 10 be camed ocut for a Class SD3 dam, a
quahfied water sector professional shall apply to the Cabinet Secretary
for approval of members of the professional team and provide the
names, qualifications, curriculum vitae, relevant professional
expenence and descniption of ¢ach component of the task entrusted to
each team member
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{8) The water sector professional or quahfied contractor shall be
informed 1n writing of any decision of the Cabinet Secretary

(9) A professional contemplated under sub regulation (1) shall —

(a) inform the dam owner of the decision of the Cabinet
Secretary whether the applicauon has been approved,
conditionally approved or not approved.

(b) apply to the Cabinet Secretary for approval of a person or
group of persons to assist him or her in the specified field ot
dam engineering if the approval 15 subyect to conditions
requiring assistance. and

(c) immediately inform the Cabinet Secretary in wniting 1t he or
she has withdrawn from a task or if his or her appointment
has been terminated by the dam owner

(10} An application under sub regulanon (9) (b) ~hall include the
name. qualifications, curmiculum vitae and relevant eaperience of the
person or group of persons providing assistance

(11) The different categories of qualified professionals and
contractors shall be as provided 1n Table 3 and Table 4 1n the Second
Schedule and by taking note of factors such as the maximum wall
height of the dam. type of dam wall, regional maximum flood or type
of task that the approved professional person may undertake

{12) The requirements for admussion to a class of approved water
sector professional on the register are the same as those for regulating
the approval of a professional person as a qualified water sector
professional for a specific task, with the additional requirement that a
water sector professional shall have successfully completed at least one
task for a specific dam as the qualified water sector professional 1n
accordance with these Regulations

(13) The Cabinet Secretary shall maintain two separate registers
for qualified water sector professionals and qualified dam contructors in
accordance with the applicable Regulations

(14) The registers under sub regulation (13) shall be published
annually in the Gazette and shall be made available within reasonable
time to any person who has made a written request to the Cabinet
Secretary for a copy of the register

(15) A quahfied water sector professional on the register may
undertake tasks as provided in the register without having 1o reapply

(16) A qualified water sector professional on the register niay
only perform a task or tasks within the class for which he or she has
been approved and shall —

(a) follow the procedure set out in regulation 10 (6) for tasks
related to Class SD3 dams of applicable.

(b) foliow the procedure set out in regulation 10 (3) in the case
of conditional approval, and

(c) submut a copy of the licence ssued by the Cabinet Sccretary
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to the Water Resources Authonty for us records and a
written confirmation trom the dam owner confirming that he
or she has been hcenced to perform a specific task, within
seven days of the Licence being issued

PART X— GENERAL PROVISIONS
Any breach of the provisions of these Regulations shall —

constituie an offence. punishable 1n accordance with the
provisions of section 147 of the Act, and

constitute a reason for suspension or cancellation of the
permit or other authorsation held by the owner or operator
of the storage dam or waterworks

{I) No person may use any works otherwisc than as

permtitted under the Act or these Regulations

(2) For the avoidance of doubt, a person who —

{(a)

(b)

(c)

(d)

()

fails to comply with any condition attached to the operation
and maintenance of waterworks for water resources storage
and flood control under the Act and these Regulations,

fails to comply with an order or directive 1ssued under the
Act and these Regulations and unlawfully and intentionally
or negligently tampers or imerferes with any works, any seal
or measuring device attached to a waterworks for water
resources storage and flood control,

fails or retuses to give data or information, or grves false or
misleading data or information when required to give
informaton under the Act,

intentionally refuses to perform a duty or obstructs any other
person 1n the exercise of any power or performance of any of
that person’s dutes n terms of the Act and these
Regulations,

unlawfully and intentionally or negligently comnuts any act
or omission which detrimentally affects or 1s likely to effect
a waterworks for water resources storage and flood control,

commits an offence and 15 hable on conviction, to the penalties
prescribed under section 147 of the Act

54

{ 1) Any person with a complaint related to any matter falling

within the mandate of the Water Storage Authonty shall submit the
complaint to the appropriate office of the Water Storage Authority by
providing the details shown in the Fifth Schedule

(2) The Water Storage Authortty shall reply to the complainant,
with copies to all other relevant parties, within twenty-one days of
receiving the complaint. stating what action 1s being taken, the position
of the Water Storage Authonty on the matter or any recommendation to
the complainant

Offences

Other offences

Complanis
mechanism

Fl

949
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(3) If the complainant 1s dissausfied, he or she may forward the
matter 0 the Chief Executive Officer of the Water Storage Authonty

{4) The Chief Executive Officer shall respond to the complamnant
by upholding or overruling the action taken or decision made by the
agent or officer within twenty-one days of receiving the complaint and
the Chief Executive Officer shall furmish copies of the decision to ail
other relevant parties.

(5) If the complainant 1s dissausfied with the decision of the
Chief Executive Officer or if the Chief Exccutive Officer fals to
communicate his or her decision to the complamant within twenty-one
days, the person may have recourse under section 121 (2) of the Act
and may forward the matter to the Water Tnbunaj for determination

(6) Each complaimnt shall be given a complaint number by the
Water Storage Authority which shall be used for purposes of
monutonng the response and action taken to address the complaint

535 (1) Construction of works by the Water Storage Authonity or
its agent prior to the commencement of these Regulations or
construction work in progress on that date shall within a penod of
twelve months following the commencement of the Regulations or
such longer penod as the Authonty may permiut take measures to bring
the waterworks into comphiance with these Regulations.

(2) Where existing or ongoing waterworks are not authonsed, the
awner or operator shall within a period of twelve months following the
commencement of the Regulations lodge an application with the
Authonty for a water use permit

Transiuonal
wTangements
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FIRST SCHEDULE
4 (1) .7(1), 10 (1))

CLASSIFICATION OF STORAGE DAMS
Tuble I Classificanion of Storage Dams

Cluss of Dam Maximum Depth of | Impoundment at Catchment Area
Warter at NWL (m) NWL (mj) (kmz)
SD1 0-499 < 1000060 < 100
SD2 500- 1499 100,000 to 100 to 1,000
1,000,000
SD3 > 1500 > 1,000,000 > 1,000

NWL = Normal Water Level
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SECOND SCHEDULE
(rd (1) .6(1).10(3)a), 1i(l), 15(c), 22, 23¢1}. 33(1),51(1 )

RISK FACTORS OF STORAGE DAMS AND OTHER WATERWORKS

Table 2. Risk Fuactors

Classificanon | Population ar Incremental Conseguences of Farlure
Risk
Loss of Life FEnvironmenral | Infrastructure,
and cultural | econonucs and
values other property
SD | (Low Risk)| Temporary/ Mimimal numbers| Limited Low economic
Permanent presence of losses affecting
(ayimportant hmited
fishenes infrastruciure
(b)important and residential
wildlife buitldings.
habutats public
{c)rare or transportation
endangered | or services or
species, or commercial
(dyumique facilities,
landscapes | alternarsvely
(e)sites of limuted
cultural destruction or
Significance | damage to
and locations used
addiuonally | occasionally
Restoration and irregularly
or for temporary
compcnsanon purposes
in kind for
losses and
damage 15
possible.
SD 2 (Medium Permanent ignificant Significant Moderate
Risk) numbers presence economic losses
{a)critical affecting
fishenies, important
{b)critical infrastructure,
wildhife public
habutats, transportation
(c)rare or OF SEIVICES Or
endangered | commercial
specles, or faciliies, or
(d)unique moderate
landscapes | destruction or
(e)sites of severe damage
cultural to residential
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significance
and
additionally

Restoration or
compensation
i kind for
losses and
damage
difficult

arcas

SD 3 (High Risk)

Permanent

Large numbers

Presence of
{a)critical
fisheres,
(b)cnitical
wildlife
habitats,
(c)rare or
endangered
species, or
{(d)unique
landscapes
(e)sites of
cultural
sigmificance
and
additionally

Restoration or
compensation
in kind for
losses and
damages 1s
impossible or
impracticable

High economic
losses affecting
criucal
mfrastructure,
public
transportation
Or Services or
commercial
facilities, or
significant
destruction or
damage 10
residenual
arcas
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Table 3 Design and Supervision of Dam

Class of Dam Category of Qualified Water Professional
SDI Panel 11 C, Panel 1 C1& Panel 1 C2
5D2 Panel [ Cl & Panel 1 C2
SD3 Panel 1C2

Table 4. Category of Dam Contractor

Class of Dam Category of Dam Contractor
SD1 Cl,C2
SD2 Ci1,C2
SD3 C1

Table 5- Mimumum Return Period for Spillway Design

Class of Dam Mintmum Return Pertod for Design of Spiliway
SDI 1 1n 50 years
SD2 1 in 100 years -
SD3 L 1n 560 years

Table 6 Dam Safety Inspection Schedule

Class of Dam Frequency of mspection Inspection by
SD1 Once in 3 years Panel I CI, Panel 1C2,
Panel 1 C
5D2 Once in 2 years Panel 1 C2, Pane} |
Cl
SD3 Once a year Panel 1 C2
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THIRD SCHEDULE
{r L1(2), r 12(2), 14(1), 20(1), 21(1), 33(1), 34(1))
CONTENT AND FORMAT OF TECHNICAL REPORTS

The following technical reports shall substanually provide the details required

DAM DESIGN REPORT (FOR CLASS SD1, SD2AND SD3 DAMS)

ftem

Contents

Details of location

Details of hydrological assessment

Details of design flood and return peniod

Details of embankment

Details of reservorr

Detalls of draw-off and compensation works

Details of spillway(s)

Details of ancitlary structures

Details of construction materials

=

Details of construction schedule

—_—
—_—

Details of operational rules

—
)

Procedures to notify and protect downstream inhabitants, infrastructure and
cnvironments

13

Schedule of inspection and maintenance

14

Assessment of impacts and nisks

DAM OPERATION REPORT

Item

Contents

1

Basic summary of technical details

Details of management structure for dam operations

Details of operational and release rules

Details of operation and maintenance systems

2
3
4
5

Procedures to notify and protect downstream inhabitants, infrastructure and
environments

Schedule of inspection and maintenance
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DAM COMPLETION REPORT

Item Contents
1 Changes and explanation for differences between as-constructed and design
details
2 As-constructed drawings
3 Summary of as-constructed detadls
DAM INSPECTION REPORT
Ttem Contents
] Current condition of dam with respect to approved design and “as-
constructed” condition
2 Any action required to restore the functional and structural integnity of
the dam to the required state
3 Any changes with regard to the risk of or impact n the event of dam failure

DAM DAMAGE OR FAILURE REPORT

Item Contents
1 Details of location
2 Datc and time of dam failure or damage
3 Preceding climate
4 Preceding hydrology
5 Cause of dam failure or damage
6 Steps taken to notify downstream inhabitants
7. Nature and extent of damage caused to the dam or caused by the dam failure
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FOURTH SCHEDULE
(r t7(1)

PREMIUMS FOR USE OF WATER FROM A REGULATED WATERCOURSE ETC

In the case of a permut to abstract or divert water from a regulated nver. a premium
chall ke nard by the water nser which chall falenlated nane the farmnla harein

(0 &M1 20% x allocation to indurdnal water user i MM fyear
(0 &MY 207% x allocation to tndundual water user in MCM /vear

K Annual tesign Yield of Storage Dam i MEM fyer!
Kshs per vear
Where

1 (O&M) 15 the Water Storage Authority's operation and maintenance costs of the
dam releasing the water nto the natural watercourse from which the abstraction or
diversion occurs

2 The allocation to individual water user 1s the water allocated by the permut to the
individual water user in cubic metres per year

3 Annual design yield 1s the design yield of the storage dam releasing into the
regulated niver in cubic metres per year

4 The formula provides the basis for deriving the amount payable by the water user
as a premum
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FIFTH SCHEDULE

(r54(1))
COMPLAINTS

INFORMATION TO BE GIVEN BY COMPLAINANT UNDER THESE RULES

frem Information

(a) Name of Complamnant

(b) Contact address, telephone number, email address (if any) of Complainant

(c) Nature and location of the problem

(d) Date that problem occurred

(e) Name and. if available, the contact details of all parties 1o the dispute or

complaint
(f) Any other relevant details
(g) Signature of the Complainant

Dated the 7th July, 2021

SICILY K. KARIUKI,
Cabtnet Secretary for Water and Samitation and Irrigation

LEGAL NOTICE NG 170
THE WATER RESOURCES REGULATIONS, 2021

ARRANGEMENT OF REGULATIONS
PART I—PRELIMINARY
1—Citation,
2—Interpretation
3—Application of Regulations
PART II—PRESCRIPTION OF WATER USE ACTIVITIES
4—Schedule of activities,
3—Requirement for a permit for water use activities
6—Categorization of water resource use applications

PART [ —APPLICATION FOR A PERMIT OR OTHER AUTHORITY FOR WATER
USE

T—Application for a permit

8— Permut for temporary use
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9—Water use to be appurtenant to land
10—Easements, wayleaves etc
11—Consent of owner of works
12—Use of existing works for the public interest
13—Category A applications
14—Category B, C and D apphcations
| 5—Maps to accompany applications
16—Technical report
17—Recommendations on applications
18—Public notufication
|9—Objection to permut application
20—Guidelines and procedures for permits of temporary nature
21—Open meeting
22—Rejection of application
23—Authonsation to construct works
24 —Limutation on authonzation
25-—Extension of authonzation
26-—Regster of authorizations and permits
27—Completion certificate
28—Application for water use perrmt for surface and groundwater
29.—Water us¢ permit validity penod
30— Water Resource User Identfication Number
31-—Permut fees
32—Condiuons of permit
33—Transfer of permt by permut holder
34 Vanation of permit by permit helder
35—Vanation or cancellation of permit by the Authonty
36—Renewal of permit
37—Regster of approved water users, water uses and permits
38—Permit of authorisation not a defence
39— Public noufication of authorisations and permuts
40—Compliance with other laws
PART IV — SURFACE WATER

41——Surface water allocation plans and guidelines
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42—Declaring a watercourse
43—Boundary of properties defined by a watercourse
44—Wellands
45— Land reclamation
46—Requirement to obtain permut after land reclamation
47-—Allocation of water for irrigation
48—Hydro power
49—Works Associated with fish movement for protection and control of fish
50—Water Resources data
PART V—GROUNDWATER
51—Authonsation for groundwater development
52—Regulation of groundwater development.
53—Borchole and well test pumping
54—Supervision of works
55—Borchole or well completion record
56—Issue of permit or approval
57—Groundwater conservation
58— Artificial ground water recharge
59—Groundwater data
60—Groundwater allocation guidelines
PART VI—WATER QUALITY MONITORING AND WASTE DISPOSAL
61—Control of water pollution
62—Waste Disposal Control Plan
63— Water qualily requirements
64—Liquid waste disposal records
65—Consideration of Category A Waste Disposal applications
66—Issuance of waste disposal permits
67—Smllage
68—Water quality monitoning
69—Water quality, waste disposal and effluent discharge data
T0—Water quality sampling procedure
71—Pollution contrel enforcement
PART VII—WORKS

72—Inspection of works prior to. during and post construction
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73—Temporary works
74— Abandoned works

PART VI — CONDITIONS OF AUTHORISATION, PERMITS AND APPROVED
WATER USES

75—Comphance with the Envitonmental Management and Co-ordination Act
76—Inspection
77—Controlling and measunng devices
78—Limutation of flow or quantity
79— Collection and submission of abstraction, water quality and effluent discharge data
80—Aarhine
81—Water resource inspeclor
82— Water resource data
83—Register of water bodies
PART [X — WATER USE CHARGES
84— Water use charges
85—Annual adjustment of water use charges
86— Review of water use charges
87—Automated measuning device
88—T1ime hmitation on arrears
89—Groundwater conservation charge
90—Penalty for over-abstraction
91—Waiver of premium payable
92—Penalty for failure to use automated measuring device
93— Revenue collection agents
94—Mode of payment
95—Interest for late payment
96—Failure to pay water use charges
PART X—WATER RESOURCE USERS ASSOCIATIONS
97 —Registration and operations of waier resource uscrs associations
PART XI—BASIN WATER RESOURCES COMMITTEES
98— Consideration of Category B, C and D applications
99—Quorum of basin water resource committee
100—Regional offices

101—Publication of commuttee reports
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PART Xil—PROTECTED AREAS AND GROUNDWATER CONSERVATION
AREAS

102—Identification of protected or designated groundwaler conservation areas
103 —Management Regulations
104—Public consultations
PART XIliIl—THE RESERVE
105—Composition of the Resene
106—Reserve Quantity
107—-Information on and protection of the reserve quantity
PART XIV—REGISTRATION OF WATER SECTOR PROFESSIONALS
108-—Categories of qualified water sector professionals
109—Licensing of qualificd water sector professional or qualified contractor
110—Persons quahfying for a qualified water sector professional licence
111—Professionals holding non-Kenyan gualifications
112—Application tor a licence
113—Professional interview
114—Qualified water sector professional licence
115—Codes of practice for qualified water sector professionals
116—Reg:ster of qualified water sector professionals
117—Complaints
118—Vahdity of certificates, documents or plans
| 19—Misrepresentation as a licensed qualified water sector protessional
PART XV —LICENSING OF CONTRACTORS
120—Categories of qualified contractors
121—Criteria for qualified contractors
122—Application to register as a qualified contractor
123—Qualified contractor {icence
124—Venfication of necessary and vahd authonisations
125—Code of Practice for qualified contracters
[26—Complaints against qualified contractors
127—Reguster of qualified contractors
128—Mhisrepresentation as a qualified contractor
PART XVI—MISCELLANEOUS

129—Recognized water quahity laboratories
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130—Orders
131—Emergency Order
132—Complaints mechamsm
133—Penalties

134—Revocation
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THE WATER ACT
fNo 43 of 2016)

IN EXERCISE of the powers conferred by secton 142 and
section 36 (d) of the Water Act 2016, the Cabinet Secretary for Water,
Sanitation and lmigation makes the foilowing Regulations —

THE WATER RESOURCES REGULATIONS, 2021
PART I—PRELIMINARY

1 These Regulations may be cited as the Water Resources
Regulations, 2021

2 (1) In these Regulations, unless the context otherwise
requires—

“abstraction” means the taking of water from any water resource,
either permanently or temporarly,

“airhne™ 1s a tube installed 1n a borehole or well for the purposes
of measuring water level,

“alteration”™ means any physical change in the depth, diameter,
casing, screen or any other structural change in an existing borehole, or
any consequent change in Permit yield as a result of an approved
Variation,

"analysis" means the testing or examunation of any matler,
substance or process for the purpose of determining 1ts composition or
qualities or 1its effect (whether physical, chemical or biological) on any
segment of water or examination thereof,

“annual potential recharge” means. 1n respect to an aquifer,
annual potential recharge as defined by the Authonty in water
respurces allocation guidehines 1ssued by the Authorty frem time to
time.

“aquifer” means a geological formation, group of formalions or
part of a formation containing sufficient saturated permeable material
to yicld significant quantities of water to boreholes or springs.

“artificial groundwater recharge” means the intentional
augmentation of groundwater resources by directly improving the
nfiltration of water to a target aguifer through the construction of
suitable recharge structures,

“Association” means a water resources user association,

“authonisatton™ means authorisation 1ssued by the Authonty to
construct works,

“authonsed” means as approved by the Authonty,

“basic human nceds” means the quanuty of water required for
drimking, food preparation, washing of clothes. bathing. basic sanitation
and 1s assumed to be equal to twenty-five litres per person per day,

“basin area water resources managemeni stralegy™ refers to a
document that has been prepared for the purpose of directing the
management of the water resources within the basin area,

Cation

Inerpretanon
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“borehole™ means a hole, usually vertical, dnlled for the
extracuion of or measurement of groundwater,

"canal” means any surface drain, ditch, furrow, channel, flume or
other concluit for conveying water, the surface of which s at
atmospheric pressure,

"chemical” means a chemical substance in any form whether by
wself ar in a mixture or preparation, whether manufactured or denved
from nature and includes industrial chemicals, pesticides, fertilizers and
drugs,

“commercial imgation” means mgation  primarily  for
commercial purpose

“dam" includes any existing or proposed structure together with
appurienant works, which 1s capable of contaimng. storing or
impounding water (including temporary impoundment or storage)
above ground lescl, whether that water contains any substance or not,

“discharge™ means volumetric flow rate.

“dnller” or “druling contractor” means a person, firm or agency
which 1s registered under these potential Regulations to undertake the
construction or rehabilitation of a borehole,

“effluent’™ means waste which 15—
(a) a hguid which flows out of a containing space,

{b) sewage water or other liquid, untreated, partially or
compietely treated discharged directly or indirectly into a
water resource,

"environment” includes the physical factors of the surroundings
of human beings including land, water. atmosphere, climate, sound,
odour, taste. the biological factors of ammals and plants and the social
factor of aesthetics and includes both the natural and the built
environment,

“emergency” means a disaster or hazard caused by climatic,
hydrologic, tectonic, accidental. natural or man-made events which
have or potentially can affect a large population and which require
extraordinary measures to be undertaken to safeguard public interests,

"flow" means a volume of water passing a cross section of a body
of water, watercourse or works in a unit of time,

"groundwater” means the water of underground streams,
channels, artesian basins, reservours, lakes and other bodies of water in
the ground, and includes water 1n interstices below the water table,
“groundwater potenuial” means groundwater potential as defined
by the Authority in water resources allocation guidelines 1ssued by the

Authonity from ume to time.

“indexation” means the methodology for adjustment of the water
use charge whereby the water use charge 1s allowed to change by the
rate of inflation over the imtial price.

“inspector” means any waler service inspector appointed In
accordance with regulation 81,
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“irmgation” refers to the artificial application of water to a plant;

“landholder” in relation to land, means the registered owner of
the land or the person 1n whom the land s otherwise vested by law, and
includes—

{m) any person who by any established nght, customer estate
whatsoever 1s, or 1s entitled to be, the holder or possessor of
land;

(b) any person lawfully holding or occupying land 1n accordance
with the provisions of any law empowenng the allotment of
land upon the promise of title, subject to the fulfilment by the
allottee of prescribed conditions, and

{c) any person to whom a mimmng lease or muning location has
been granted under the Mining Act, 2016;

“land reclamation” means the process of making land capable of
more intensive use by changing 1ts general character, as by drainage of
excessively wet land; irigation of and or semiand land, or recovery of
submerged land from seas, lakes and nvers,

“measuning device” refers to a fitting, equipment or infrastructure
which can be calibrated to provide an accurate measure of the flow or
level of water,

"natural resources” include resources of air, land, water, amimals
and plants including their aesthetic qualities;,

“operator” means any person authonzed to construct works under
these regulations by authonzation, or to divert, abstract, or use water by
perrait;

“permit” means a permit for the time being in force under this
Act;

“permit holder” means the person the Authority has 1ssued with a
permit or any other person acting under the authority of the permit
holder;

"plan" means map or drawing and the associated literature;

“point source” means any discermible, confined and discrete
conveyance, including but not limited to any pipe, ditch, channel,
conduit, tunnel, well, discrete fissure, container, rolling stock,
concentrated amimal feeding operation or vessel or other floating craft
from which pollutants are or may be discharged;

“pollution™, in relation to a water resource, means any direct or
indirect alteration of the physical, thermal, chemical and biclogical
properties of the water resource so as to make 1t—

(a) less fit for any beneficial purpose for which 1t is or may
reasonably be expected to be used; or

{b) harmmful or potentially harmful to -
(1)  the welfare, health or safety of human beings,
{1) any aquatic or non-aquatic life or property; or

(111} the environment,

No 12 of 2016
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“pon” means a natural depression that contains water.

“qualified water sector professional” means a person qualified
under these to provide the services of a professional chemist,
hydrologist. hydrogeologist, engineer, surveyor or other professional
service required to be performed under the Act,

“recerving water body" means any surface or groundwater body
that may be used for effluent disposal under the Act,

“reglonal office” means an office of the Authonty established
within or near to a basin arca pursuant to the provisions of the Act,

“rehabilitation” means any physical. mechanical or chemical
process conducted 1n any water infrastructure which 1s undertaken to
improve Its operational status; ,

“ripanan area” 1s land which by virtue of the proximity of the
land to a water body, management obligations shall be imposed on the
owner of the land by the Authority,

“so1l and water conservation plan™ refers to a set of activities that
have to be done in order to reduce the likelihood of sl and water loss
from the landscape,

“stakcholder™ 15 a person or entity that has influence over or 15
affected by a certain activity on the resource,

"standard” means the limits as established under these regulations
which are made pursuant to the Act or any other written law,

“subsistence wmigation” means rigation primanly for househeld
food security purposes,

“use”, in relation to water contained 1n or forming part of a water
resource, means—

{a) abstraction, obstruction, or diversion of the water resource,
{b) discharge of matenals or substances into the water resource,
{(c) dernivation ofcncrgy from the water resource,

(d) derivation or extrachion of natural resources or other
matenals from a water resource,

(e) any other activity, of a kind prescribed by these Regulauions,
1n relation to the water resource.

“variation” means any authorised amendment made to a water
permit

"waste" includes any matter prescribed to be waste and any
matter whether hiquid, solid, gaseous, hot or radioactive substances,
which 1s discharged, emitted or deposited in the environment 1n such
volume composition or manner likely to cause an alieraton of the
environment,

“waste disposal” means the action of releasing, depositing,
discharging emutting all forms of waste not authonzed by the Authonty
into the environment that has the potential to causing pollution and
adversely affecung the quahity of water resources,

“wasle disposal control plan” means the plan referred to In the
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Fourth Schedule of these Regulations whose purpose 1s to control the
discharge of any pollutant into a water resource;

“water resources monitoring network” means the set of
equipment, infrastructure established for the purpose of monitoring the
quantity and quality of the water respurces,

“water resource user association " means an assoclation of water
users, or other stakehoiders who have formally and voluntanly
agsociated for the purposes of cooperatively sharing, managing and
conserving a common water resource and resolution of water use
confhct,

“Water Tribunal” means the Water Tribunal established by
section 119 of the Act,

"wew" means an obstruction placed across the watercourse or
body of water for the primary purpose of abstracting or diverting water,
or of arresting or retarding 1ts flow, but not for storage, and

"wetland" refers to an area where plants and animals have
become adapted to temporary or permanent flooding by saline, brackish
or fresh water.

(2) Unless otherwise provided, the umits shall be International
System of Units

3 (1) These Regulauons shall apply to the regulation,
management, use and development of water resources,

(2) These Regulations shall apply to all water resources whether
perennial or seasonal and including water resources of the termitonal
sea

PART II-PRESCRIPTION OF WATER USE ACTIVITIES

4 Without prejudice to the generality of section 2 of the Act,
the activities set out in Part 1 of the First Schedule carned out on or 1in
relation to a water resource shall be regarded as water use activities
requiring a water use permt:t

5 The activities histed in Part 2 of the First Schedule are water
use activities 1n respect of which an applhication for vanation of permut
shall be required

6 (1) Water use activihes shall be categonsed into four
categorics on the basis of the critena stipulated in Part 3 of the First
Schedule

(2} In the categorisation of water resources under sub regulation
(1), the views of the Basin Water Resources Committee and the
Assoctation shall be taken into account, and, where there 15 no
registered  Association, the views of the local representative
associations whose objectives are natural resource use or natural
resource use conflict resolution shall be considered

(3) In determining the category mmto which a water use activity
falls, account shall be taken of and effect given to the differences
associated with the charactenistics of the catchment or basin 1n which
the water resources is located and the particular circumstances of each
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water resource as stipulated by the Authonty i water allocation
guidelines

(4) A person aggneved by the dectsion of the Authority on the
category into which a water use falls may appeal to the Water Tribunal

PART [II—APPLICATION FOR A PERMIT OR OTHER
AUTHORITY FOR WATER USE

7 (1) A person who intends to undertake an activity involving
the use of water from a water resource shall apply to the Authonty for a
permit before commencing the activity

{2) A person who fails to obtain a permit as provided under sub
regulation (1) commuts an offence

8  Where the activity for which the water 1s intended to be
used 1s temporary 1n nature, the application shall be for a permut for a
period of one year or such longer period. not exceeding two years, as
may be determined by Authonity

9 (1) An application for a water use perrmit shall be made by
the owner of the land on which the water use 1s to take place and.
where the applicant 1s not the landowner, the consent of the owner of
the land shall be endorsed on the application

(2) An application for a permit under sub regulauon (1) shall be
accompanied with evidence of ownership of the land which shall be—

(a) the registered document of title, where the land 1s registered,
or

{b) where the land 15 not registered, other documentary evidence
satisfactory 1o the Authonty that the applicant 1s the lawful
landowner or has the authority of the lawful landowner to
make the application

10 (1) A permut holder seeking to use water on land other than
the land on which the water use activity 1s to occur shall obtain an
easement, wayleaves or other legal nght of access

(2) An application for an easement or other right of access under
sub regulation (1) shall be made n the Form WRA 002 set out n the
Thirteenth Schedule and accompanied by the fee set out in the Second
Schedule.

(3) The easement or night of access referred to 1n this regulation
may be 1n existence at the time of the application or to be granted upon
the 1ssue of the water use permut

(4) A person intending to enter upon land belonging to other
persons for survey or investigative purposes of water resource
management or development shall submit to the Authonty an
application in Form WRA 015 set out in the Thirteenth Schedule and
accompanied by the fee set out 1n the Second Schedule

(5) The Authonty shall be indemnified aganst all claims by
landowners for damage or losses ansing from works developed by a
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permit holder or a person authonsed to construct works for the use of
water

Il (1) An applicant intending to use works owned by another
person shall, at the time of the application and on every renewal
thereafter, produce to the Authonty satistactory evidence of the consent
or agreement of the owner of the works to the mtention to use the
waorks

(2) Where o the opinion of the Authonity monitoring and control
of the water use activity would be best achieved by the issuance of
separate permits to applicants intending to share common works, the
Authority may 1ssuc separate water permits or a supplementary permil
in the Form WRA 021 sct out in the Thirteenth Schedule

12 (1) Where, 1n the opinion of the Authonty, public interest
would best be served by the use of existing works. the Authority may.,
after giving the owner of the works an opportunity to make
represenfations, order the owner of the works to make available the
warks o any applicant so long as the waler use of the owner of the
works 1s not adversely affected

(2) The owner of the works whose works are, pursuant to an
arder of the Authonity. 10 be used by another applicant for a water use
activity, shall be entitled to prompt and fair compensation for use of the
works

13 (1) An apphicauon for a permit for a proposed water use
acuvity falling within category A activity specified n the First
Schedule shall be-

(a) made prior to constructing or nstalling of the works,

{b) made to the Authonty in Form WRA 001 set out in the
Thirteenth Schedule,

(c) accompanied by the fee specified in the Second Schedule,

(d) accompamed by evidence of consultations undertahen wih
respective Associations and, where there 1s no registered
Association, the local representative associations whose
objectives are natural resource use or natural resource use
conflict resolution and their views

(2) Upon receipt of the application under sub regulation (1), the
Authority shall venfy the evidence provided including seeking
confirmation of the offictals of the consulted Association or local
representative association and upon confirmation, the regional office
shall process the application

(3) If satisfied (hat the proposed water use activity poses a low
nsk of impact on the water resource and taking account of the
comments of the Association or the respective local representative
assoclations, the Authority shall approve the application by endorsing
approval on the application

(4) Upon endorsement by the Authority under sub regulation (3).
the applicant may commence the water use activity described 1n the
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apphication subject to conditions applicable to Category A water users

(5) The Authonty may at any time require any Catcgory A waler
user to be re-classified after an assessment of the water resource or for
other reasonable cause

(6) Where there 1s a matenal change 0 any aspect of the water
use —

(a) the water user shall notify the Authority within twenty-one
days of the change, and

(b} the Authority shall assess whether, in light of the change, a
re-application ar a variation of the conditions imposed on the
water use IS necessary

{7) Where a permit holder—

(a) fals to notify the Authonty of a maienal change to the water
use,

(b) uses water in breach of the conditions applicable to the water
use,

(c) withholds relevant information from the Authority or gives
information which 1s misleading in any maternial particular,

commits an offence and the Authority may, in addition to any
other penalties, cause the cancellation of the Category A waler use
permit

14 (1} An application for a permut for a proposed water use
activity falling within Category B. C or D as specified 1n Part Il of in
the First Schedule shall—

(a) be made to the Authonty in the Form WRA (001 set out 1n
the Thirteenth Schedule,

{b) state the intended purpose of water use,

{(c) be accompanied by a site assessment report, a hydrological
assessment repori or hydrogeological survey report and an
environmental impact assessment study report which 1s
comphiant with the requirements 1n the Third Schedule. and

(d) be accompanied by the fee specified in the Second Schedule.

(2) A separate apphcation for water resource use as specified in
the Second Schedule shall be required for each water use activity
including for—

{a) each abstracthion point, whether from surface or groundwater.

{b) each efflucnt discharge point untess covered under another
application,

(c) each point of storage unless covered under another
apphcation, and

(d) separate water usc activities other than those covered in
paragraphs (a), {b) and (c)

I
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(3) The apphicant shall pay the application fees for each complete
apphcation before the application 1s processed by the Authority

15 (1) Every water use applicant shall submit 10 the Authonity a
map showing the water body, the location of the works. supply area,
location of all authorizations or permits currently held by the applicant
which are relevant to the apphication and any other relevant details as
may be required by the Authonity

(2) All sigmificant pownts on the map shall be geo-referenced
showing Universal Transverse Mercator (UTM) coordinates and zone
with respect to the Arc 1960 datum

16 (1) Without prejudice to the provisions of regulation 14, each
application for a water use acuvity under Category C or D shall be
accompanied by a technical report prepared in accordance with the
Fourth Schedule

Provided that following a review of the application, the Authonity
may. require a category B applicant to submut a technical report,

(2) A sute assessment report or a technical report shall be
prepared by a qualified and licensed water sector professional

{3) Where 1t 1s sufficiently demonstrated that an applicant 1s
unable to use the services of a consultant 1n the preparation of a
technical report as required under sub regulaton (2), the Authoriy
may, at the request of the applicant, undertake the report preparation

(4) A person seeking the services of the Authonty n the
preparation of the any technical report, shall--

(a) make a writien request to the Authority, and

(b) pay prescribed fees for the Authonty’s services of preparing
the report

(5) Where the Authority 1s satisfied that 1t 1s in the interest of the
public and the applicant that the Authority undertakes the preparation
of any technical report, the Authority shall prepare the report 1n
accordance with these Regulations

Provided that any waler sector professional officer of the
Authonty who prepares the report shall not be involved 1n the
evaluation of the same report following 1ts submission to the Authonty
in support of the application for a permut

(6) Where a water seclor professiona! officer of the Authonty
undertakes duties of preparing a site assessment report or any other
technical report, he or she shall be deemed to be a qualified water
scctor professional for the purpose of preparing the site assessment
report or any other technical report

I7 (1) An water use applicant shall submut with each application
evidence of consultations undertaken with the relevant Association and,
where there 1s no registered Association operating 1n the area of the
proposed water use. with the main local representative associations
whose objectives are natural resource use or natural resource use
conflict resolution and their views on the proposed water use
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(2) Upon receipt of an application for a water use activity under a
category B, C and D, the regional office of the Authority shall provide
a copy of the application to the Association and the Basin Water
Resource Commuttee for comments and where there 15 no registered
Association operating in the area of the proposed water use, to the key
local representative associations whose objectives are natural resource
use or natural resource use conflict resolution named by the applicant
as having been consulied

{3) The Association or local representative assoclations shall
submit their comments to the Authority in the Form WRA 003 set out
in the Thirteenth Schedule and copied to the applicant within thirty
days of receipt of the application by the Association or associations as
the case may be and the Authority shall make its decision within
fourteen days of receipt of the comments

(4) Where the Association or local representalive association
does not submit comments within the penod specified under sub
regulation (3). the Authority may proceed to determine the apphcation
after the expiry of thirty days

18 (1) Applicants for Category C and D permits shall cause the
permit application to be published in a national newspaper of wide
circulation and 1n the Kenya Gazetie

(2) At the end of each month. the Authonty shall display all
permit applications received, within the region, on the Authonty’s
website, its regional and sub-regional offices and at the offices of the
county commissioner, depuly county commissioner, assistant county
commussioner, chief and assistant chief

(3) A public nouficanon 1ssued under this regulation shall
specify—

(a) the name of the applicant,

{b} the water resource n respect to which the apphcaton has
been made.

(¢} the quantity of water applied for.

(d) the purpose of water use for which the apphication has been
made,

(e) the land registration number,

(N the location or other local administrative umit within which
the water use 1s {o be undertaken, and

(g) any other details relevant to the public with respect to the
permit application

19 (1) Any person may object in wrniting to any permit
application by stating grounds for the objection

{(2) The objection shall be lodged with the Authority within thirty
calendar days of the pubhe notification 1ssued under regulation 18

(3) The Authorty shall consider all abjections recerved within
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the prescribed period for submitting objections before determining the
application and 1n 1ts decision state how 1t has addressed the objecttons

20 The Authonty shall admimstratively make guidehines and
procedures for the application for permuts for a temporary period

21 (1) If. based on the objecuions or representations recetved in
response to a category C and D applications or other considerations, the
Authority cansiders 1t necessary to hold a open meeting with relevant
stakeholders and the public. the Authority shal! convene such meeting
at or pear the site of the proposed water use to hear views on
objections, representations and other considerations before determiming
the applhication

(2) The Authonity shall give not less than fourteen days written
notice of the intentton to hold an open meeting on a stated day, time
and venue to all the persons whose written objections were received on
time and post the notice on the Authonty’s website, at the site of the
proposed meeting and at the Authority’s regional and sub-regional
office

{3) The meeting under sub regulation (1) shall be open to the
public and, if appropnate, may be conducted using a virtual platform

22 (1) Where the Authonty rejects an application for a permit,
it shall within thirty days of 1ts decision. noufy the applicant. and any
objector to the application, of its decision 1n writing

(2) Where the apphcant is aggneved by the decision of the
Authonty under sub regulation (1), the applicant may within fourteen
days of receiving the Authonty’s decision appeal against the decision
of the Authority to the Water Tribunal

23 (1) Where the Authonily approves an application for a water
use permut, 1t shall 1ssue an Authorsation to Construct Works 1n Form
WRA 004 set out 1n the Thirteenth Schedule

(2) The Authorization issued under this regulation shall specify
the period of time for completion of the works which may only be
extended with the written permussion of the Authority for good cause

(3) Failure to complete works within the stipulated time or to
comply with the stipulated conditions may result 1n the cancellation ol
the Authorization

24 An Authorization to Construct Works does not authorise an
applicant to commence abstraction or the proposed use of the water
before the conditions governing the authorisanon are certified as having
been met

25, (1) Where the works are not completed within the tume
specified by the Authorization—

(a) a Progress Report shall be submutted to the Authority 1n lieu
of a Completnion Certificate, and

{b) the applicant may apply for an extension of time m Form
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WRA 005 set out in the Thirteenth Schedule accompamied by
the Progress Report and an Explanatory Report for the
failure 1o complete the Works within the time stipulated

(2) The Authonty shall consider the Progress report and
explanatory statement and may grant an extenssion for s1x months or
such longer peniod as appears necessary to complete the works through
Form WRA 006 set out in the Thirteenth Schedule

Provided that an extension shall not be granted for a period
longer than the peniod inimally stipulated for constructing the works

(3) If, despite the extension under this regulation, the
construction of the Works 1s still not complete within the extended
time. the Authorisation shall lapsc and the Apphcant shall, within a
time stipulated by the Authority, submit to the Authonity a plan for
restoration of the site to, as near as 1s practicable, its original conditten

26 (1) The Authority shall maintain a Register of authonisations
and a Register of permits 1n the form shown 1n the Thirteenth Schedule
for each particular resource

(2) Any person may obtain a copy of the Register ot
authonsations or Register of permits on payment of the fee specified in
the Second Schedule

27 (1) Upon compicton of the works, the applicant shall
submit a completion certificate to the Authority in Form WRA 007 set
out 1n the Thirteenth Schedule

(2) Upon receipt of the compleuion certificate, and on payment by
the applicant of inspection fees specified in the Second Schedule. the
Authority shall inspect the works to ascertain that all the conditions
stated on the Authorisation have been complied with to ifs satisfaction

{3) An nspector or a person authonsed by the Authonty shall
mmspect the works to ensure comphance to the Act and these
Regulations using Form WRA 008 set out in the Thirteenth Schedule

(4) Where the inspector 1s not sausfied with the completion status
of the works, then he or she shall issue an Order within fourteen days
detmling steps that shall be taken to bring the works to a satisfactory
condition

(5) Where the inspector 1s sausfied that the works are complete,
and that the conditions have been complied with, the Authonty shall,
following receipt of a water use permit application, 1ssue a permit on
the Form WRA 011 1n the Thirteenth Schedule withm thirty one days
of receipt of a complete application

28 Within thirty days of the date of the completion of the works,
the applhcant shall apply to the Authonty for a water use permit n
relation 1o surface water and ground water

29 A water use permit granted under regulation 28 shall be
1ssued for a period of five years but may be renewed or extended for a
sumilar or shorter period foltowing an apphcatton by the permut holder

30 A water use permit shall bear a umique water resource user
identification  number or secunty code which shall whenever
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practicable identify the basin or sub-basin area in which the water use
oceurs

31 (I) The permut holder shall pay the applicable fees as
prescribed 1n the Second Schedule

(2) Failure 1o pay the prescribed permit fees may be a basis for
revocation of the permit, disconnection of intakes, vanation of the
permit condibions, recovery proceedings through a civil suit or other
enforcement action deemed appropriate by the Authonity

(3) Where the permut holder, without due cause, delays in the
payment of the water use fees to the Authority, interest at two per cent
per month shall accrue on a daily basis unul the water use fecs are fully
paid.

32 (1) The Authonty shall state on the permit, conditions to
which the permit is subject to after considening the charactenstics of the
waler resource or body of water, the water use proposed, the technrcal
report, the representations recetved and any other relevant
considerations

{2) A permt 1ssued by the Authornty shall be subject to such
terms, restrictions and limitations as the Authonity may deem proper to
impose and to any, or all of the following minimum conditions —

(a) a permut shall not limit in any way the exercise of existing
lawful water use rights of any other person nor imply any
guarantee that the quantity of water referred to 1s or will
become available;

(b) the water used under a permut 1f 1t 15 to be returned to any
water resource shall not be polluted with any matter to such
an cxtent as to be capable of causing mjury or damage
whether directly or indirectly to any person. public health or
to livestock. amimals fish. or crops or to any undertaking n
respect of which such water 1s used,

(c) the permut holder shall take all reasonabte precautions to the
satisfaction of the Authonty to prevent accumulation in any
watercourse of silt, sand, gravel, stones, sawdust, refuse,
sewerage, waste or any other substance which may be
injurious to the water resource,

(d) nevery permitissued by the Authonity for mining, industnal
purposes or hydropower the following conditions are
imphed—

(1) the water used shall be returned, 1f reasonably
practicable, to the water resource from which 1t was
taken or to such other water resource as the Authonty
may direct, and

{n) the water used shall, in so far as the use to which 1t 1s to
be put allows, be returned substantially undiminished in
quantity or quality 1o the walter resource from which 1t
was taken
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(3) The permit holder 1s responsible for fulfilling and meeting the
cost of fulfilling all the conditions uttached to the ermit.

{(4) Failure to comply with the conditions attached 10 the permt
may be used by the Authority as a basis for suspension or cancellation
of the permit

{5) A permut holder shall mamtain a record of all water
abstracted, diverted stored or discharged. giving the date, ume. quality
and quantity and mcthods of such abstracuon, diversion, storage or
discharge and the purpose or purposes for which such water was used
and such record shall be furnrshed to the Authority annually or at such
more frequent periods as the Authorily may specify

33 A pernut holder may apply to the Authonty for the transfer
of the permut to another person m the Form WRA 014 set out in the
Thirteenth Schedule

34 (i} A permit holder may apply to the Autherity for variation
of the pernut in f orm WRA (13 set out in the Thirteenth Schedule and
accompanied by the assessment fees set out in the Second Schedule

(2} Where the vamation does not result in a change n the
category of watcr user or materially change the permitted water use. the
Authonty may, after taking into account any represeniations received,
grant the application

(3) Before granting a vanation application, the Authority shall
give public notice of the apphication by posting for a period of thurty
days on tts web-sitc and at the regional and relevant sub-regional otfice
particulars of the application and a bnef summary of the nature and
effect of the proposed variation and inviting persons with commenls on
the application to provide such comments within the thirty days

{4) Wheie the vanation results in a change 1n the category of
water use. the permit holder shall be required to apply for a new permit

{(5) The permit as varied shall be made available i the register ot
permits mamntamed by the Authonty

{(6) A person wha contravenes this regulation commtts an offence
and 1s bLable, on conviction, to the penalties prescribed by these
Regulations

35 (1) The Authority may. on (15 own moton, vary or cancel a
water permil after giving the permut holder thirty days’ notice to show
cause why the permit should not be varied or cancelled and considering
any representations made by the permit holder following receipt of the
notice

(2) The Authonty may undertake the following measures for
enforcement —

(a) suspension,

(b) cancellation, or
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(c) vanation of a permit, vr
(d) confiscation of any equipment or plant, or removal of works

(3) Any cost incurred by the Authonty in effecting a measure
under ihis regulation shall be a cost recoverabie from the permit holder

(4) The Authority shall post on 11s website and at the regional and
sub-regional office, particulars of any permut vanations or cancellations
within thirty days of the variation or cancellation

36 (1) Three months before the expiry of a pernut. a permit
holder shall apply for its renewal by - -

(a) making an apphication in Form WRA 0112 1n the Thirteenth
Schedule, and

(b) paying the fees for renewal. any water use charge arrears and
works inspection fees as prescribed in the Second Schedule

(2) A late submussion of the application for the renewal of a
permit will attract a penalty of twenty-five thousand shilhings for each
month of delay

(3) The Authority shall inspect the works before processing the
application for renewal

(4) The Authonty may require submission of the technical reports
under regulation 16 indicating the condition of the waler resources at
the time of the application for renewal before processing an application
for remewal or impose new conditions or alter existing permit
conditions as necessary 1n response 10 causes as stipulated n section 46
(1) of the Act.

(5} If the permut holder does not apply ior the renewal of the
permut on expiry of the permut, the permit will automatically lapse and
the Authanty shall initiate the cancellation process in accordance with
section 49 of the Act

37 (1) The Authonty shall maintam a Register of approved
water users, waler uses and permits as required by section 54 of the Act
and post an clectronic copy of the Register on its website

(2) A person may obtain a copy of the Register of approved water
users, water uses and permits cerufied by the Authority on payment of
the applicable fees set out in the Second Schedule

38 The 1ssue by the Authonty of an authorisation or permit
shall not be a defence to any c1vil action or to a crtminal prosecution

39 (1) The Authority shall cause to be displayed on the notice
board, at 1ts offices and at the offices of the chief, a hst of notifications
on authonisations, permits and cancellations

(2} The list shall include a summary of the information pertaming
to the water use activity

(3) Any person wishing to obtain full details of a particular
perrit shall apply using form WRA (20 as set out in the Thirteenth
Schedule and pay the required fee as specified in the Second Schedule
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40 The nght of a permit holder shall, notwithstanding anything
contained in s or her authonsation or permit, be subject to and
conditional to his or her comphance with the provisions of the Act and
any other applicable laws

PART IV—SURFACE WATER

41 (1) For purposes of the exercise of its water allocation
functions under the Act, the Authority shall from time to time and in
consultation  with the Cabinet Secretary, formulate surface water
aliocation plans and guidelines which shalt comply with the standards
in the Sixth Schedule

(2) Without prejudice to sub regulation (1), for purposes of the
aliocation of surface water resources—

(a) “flood flow” means any flow that exceeds the Q80 flow
value,

(b) “norma! flow"” means any flow that 1s less than the Q80 flow
value,

(c) “QB80 flow value” means the flow value that 1s equalled or
exceeded eighty percent of the time, and

(d) the 380 flow value shall be derived from a naturalised flow
duration curve, preferably derived from daily flows

42 (1) The Authonty may, afier public consultation, declare a
natural watercourse not to be a watercourse or a constructed channel to
be a watercourse for the purposes of water resources management and
regulation

(2) Where a body of water has changed into a new course, the
Authority shall recognise the new course to be a watercourse and shall
require the onigimal course to be retained as a flood channel

43 If, owing to any natural events or authonised or unauthorised
works being constructed on a water body, a body of water which
constitutes the boundary of two or more properties ceases to flow
between or to scparate such properties or has changed into a new
course, the boundaries of such properties shall, unless readjusted by
mutual agreement between the parttes concerned, remain as before.

44 (1) Any portton of land in excess of one hectare which 1s
naturally subject to seasonal or permanent flooding and has the
ecological characteristics of a swamp or marsh shall be considered 1o
be a wetland under these Regulations

{2) The Authonty may by notice in the Gazetre and for good
cause, declare any portion of land which is less than one hectare as a
wetland for purposes of water resources management and regulation

(3) The land owner or legally authorised representative of the
landowner of the land on which a wetland 1s situated shall apply to the
Authonity for approval for any proposed or ongomg activities including
drainage, discharge mto the wetland or construction that would affect
the wetland
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(4) Whenever any proposal for the dramnage and reclamation of a
swamp Involves the subsequent use by the applicant of all or any ol the
water conserved by the dramnage or reclamation of such swamp, the
applicant shail submit an application for a permut for the diversion,
abstraction, storage or use of such water with a Hydrological
Assessment Report, Hydrogeological Survey Report and Environment
Impact Assessment Report and licence

(5) No works involving the drainage of a swamp shall deprive
any lawful water user of reasonable access to water except by
agrecment or on payment of compensation, or on supplying water from
other sources or by other means. and the applicant concerned shall
submit to the Authonty all plans and documents showing the proposals
to provide such water user with access to water, and any agreements o
this effect, and he shall, if the proposals mclude any works lor
supplymg such water user with waler. submit an applicatton for a
permit

45 (1) The Authonty may in accordance with this regulation,
authorise the reclamation of land for infrastructure development over
and upon the sea-bed. lake or river urespective of the ownership of land
bordering on any land borders of such sea-bed, lake or river

{2) Notfication of the proposed land reclamation shall be
published —

(a) in the Gazerte by the Cabinet Secretary,

(b) on the Authonty’s website, and

(c) n two national newspapers of wide circulation in Kenya
{3) A notification under sub regulation (2) shall

(a) describe the proposed land reclamation and gnve the
approaimate area 10 be occupied in connection therewith,
and

{b) call upon all persons having objections to the reclamatton or
any claims of private right in respect thereol W submit to the
Authority before the expiration of such penod being not less
than thirty days or as may be specified 1n such noufication,
such objections or claims 1n wniting specifying the nature
thereof and giving an estimate of any loss which it 1s alleged
would be mncurred by reason of the extinguishment of any
private right

(4) Whenever claims or objections are submilted pursuant to sub
regulation (3) (b) and the Authority considers 1t expedient <o 1o do, n
may establish a Panel to hold a public inquiry on such matters as set oult
in the terms of reference

(5) Such Panel shall keep or cause to be kept a record ot any
evidence taken at the public inquiry and shall transmi the same
tagether with a report of its findings to the Authority

(6) The Authonity may, after considering the proposed land
reclamation together with all objections and claims submitted and.

Ind redd imnon
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where a public inquiry has been held. the evidence taken by, and the
report of the Panel holding the inquiry, authonise such land reclamation
with or without modifications or refuse to authonse the land
reclamauon

{7) A notification of an authonsation together with a description
of the proposed reclamation shall be published in the Gazeite

(8) Upon the publication of the authonsation of a proposed
reclamation, all public and private rights of navigation or fishing and
nghts ancillary therete, all public and private rights of access or user,
and ail other pubhic or private nghts 1, upon or over the sea-bed, lake
or river occupied by the proposed reclamation or by the infrastructure
development shall be extinguished and cease to exist

46 (1) Any person intending to or currently undertaking a water
use activity in relation to a water resource on reclaimed land shall apply
to Llhe Authority for a water use permit

{2) Where the proposed water use 18 1n relation to a lake or river,
the application shall be accompanied by a letter of no objecuion of the
Basin  Water Resources Commutiee, the waler resource  users
associations or local representative associations

(3} A permul holder 1s responsible for complying with these
Regulations in relauon to any activities on reclaimed land

47 (1) In allocating water for irrigation, the Authority shall —
(a) give prionty to irrigation for subsistence purposes,

(b) be guided by crop water requirements in the area and the
effictency ot water use,

(¢} Tt the permut holder to abstract. impound or divert only
flood flow for purposes of imigation. and

(d) require the applicant, to the extent practicable, to make
provision lor not less ninety days’ storage of flood flow for
use during the dry season unless the abstraction of water 1s to
be from a regulated watercourse or river

(2) In considering aggregate water demand for subsistence
imigation, the Authonty may declare by public notfication for each
catchment area or pant thereof an upper limit for the allocation of water
cither in aggregate or for any one permit where the allocation 1s shared
among more than one household

48 {1) Every permit to develop an amount of power less than
the full hydro power potential of the site may be subject to special
conditions 1" the Authonity considers that the full power development of
the site at a later date may be required

{2) If an existing permit holder 1s unable, or unwilling, to enlarge
the works to devetop the full hydropower potential of the site, and 1t 1s
considered by the Authority, following consultation with the regulatory
agency responsible for matters relating to electncity generation, to be in
the public mterest 1o do so, the Authority may cancel the authorization
or permit and authorize the works to be carried out by another person
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provided that the incoming operator shall pay compensation to the
person whose permit has been cancelled

{3) For the purpose of ascertatning the hydropower potenual
under any authorization or permit, the Authorty shali have access to
rcports, plans and records of the permit holder and may request for any
other information or data it may require

(4) A permit 1ssued for hydropower purpose, shall at ail times be
subject to any law affecting the construction and operatton of works for
the supply of power.

49 (1) Where, in the opinion of the Authonity, after consultation
with the government depariment responsible for fisheres 1t 1s necessary
for the free movement of fish upstream or downstream of any dam or
weir on any body of water, the Authority may require a person applying
for a permit or a permit holder to provide at his or her cost in such dam
or weir a fish pass, fish ladder or other structure, approved by the
Authority. to enable fish to move freely up or down such a body of
water

{(2) Notwithstanding anything contained in these Regulations, the
Authonty may, on the apphcation of any person, authorize the
construction or erection 1n a body of water of—

{a) works of a temporary nature which are designed solely for
the purpose of improving the conditions of fish ife or the
faciliies for fishing, in such body of water provided such
works will not have the effect of raising the normal level of
the body of water more than one metre

(b) fish ladders or other means of ingress and egress for fish
provided such works do not cause any obstruction in the
flow of such body of water

(3) An application under this regulation shall be on Form WRA
001 as set out in the Thirteenth Schedule and shall be submitted to the
Authonty together with the comments of the department responsible for
fisheries

50 (1) The Authority shall put in place and maintain measures,
armangements and systems for data gathering, analysis and management
including data collection centres, rain gauging stations, laboratories and
similar systems

{2) On the basis of information gathered by or submitted to at, the
Authonty shall maintain a surface water database from which data shall
be accessible during normaij office hours by any person en the payment
of the prescribed fees hsted in the Second Schedule

PART V— GROUNDWATER

51 (1) A person intending to abstract ground water shall apply
for approval of the activity by Authonty in Form WRA 001 set out 1n
the Thirteenth Schedule

(2) Upon receipt of an application under sub regulanon (1), the
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Authority shall determine the category of the activity in the manner
specified in regulation 6.

(3) Where the Authority determines that the application made
under this regulation is for an activity that falls under a Category A
water use activity and the method of abstraction does not include
motorised pumping, the Authority shall determine the application in
accordance with the procedure specified for determining Category A
applications.

(4) Where any borehole or well is to be equipped with a
motorised pump, the application shall be accompanied by a
Hydrogeological Survey Report prepared in the form set out in the
Fourth Schedule.

(5) Where the Authority determines that the application under
this regulation is for an activity that falls under Categories B, C, or D
water use activity, the application shall be determined in accordance
with the procedure specified for approval of Categories B, C and D
applications.

(6) Before any well or borehole is replaced, deepened or
widened, the owner of the well or borehole, or his duly authorised
representative, shall file with the Authority an application for
authorisation to carry out such replacement, deepening or widening of
an existing well or borehole, for any water use category.

(7) Where, in the course of drilling, the owner of a well or
borehole encounters down hole problems, the owner shall drill a
replacement borehole on a site not more than fifteen metres from the
previously approved site.

(8) Before any well or borehole encountering down hole
problems is moved to a new site in accordance with sub regulation (7),
the owner of the borehole or well, or his or her duly authorised
representative, shall seek the approval of the Authority to move to the
new site.

’

(9) For purposes of sub regulation (7), “down hole problems’
means the collapse, loss of tools, or other associated drilling problems
excluding a dry borehole,

(10) A person who contravenes this regulation commits an
offence and is liable on conviction to the penalty prescribed in these
Regulations.

52. (1) Where any borehole or well is being constructed within
five hundred metres of an existing borehole or well, the Authority may
by notice require the person constructing the borehole or well to
undertake tests, specified in the notice, on the existing well and to
supply to the Authority the particulars of the results of such tests
including the rate of pumping and rest levels of water.

(2) Without prejudice to sub regulation (1), the Authority shall
determine in the allocation plan for a given aquifer or part thereof, the
spacing of boreholes or well to be equipped with motorized pump and
in doing so shall be guided by—
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(a) existing borchole or well spacing.

(b)Y individual aquifer characteristics, including water quality,
(c) existing aquifer use.

(d) existing bodies of surface water, and

(e) any other relevant considerations

(3) The allocation plan shall be available and accessible to the
public, during normal worhing hours, on the Authority’s website and
from any of the Authonty offices

53 (1) A borchole and well that 1s to be equipped with a
meotorised pump shall be subjected to test pumping

(2) Test pumping shall compnise a continuous and constant rate
pumping test of not less than twenty-four hours duration and recovery
duration of not less than twenty hours, or as otherwise stipulated by the
Authority

54 A borehole and well that 15 to be equipped with a motonsed
pump shall be constructed under the supervision of a qualified and
licensed water sector professional

55 (1) On the completion of construction of the borehole or well
specified in regulation 33. the apphicant shall, within twenty-cight days
of completion of works, submut (o the Authority, a borehole or well
completion record in WRA Form 009 for a borehole or 010 lor a well
respectively set out in the Thirteenth Schedule, together with the
completion certificate

(2) A person who contravenes sub regulation (1} comnmuts an
offence and 15 hable on conviction to the prescribed penalues

56 (1) Approval to abstract groundwater under Category A lor a
well, shall be 1ssued by the Authonty following the procedure
stiputated in regulation 7

(2) Where the Authority delermines that venfication on sie 1s
necessary, the Authonity shatl undertake the venfication within twenty-
eight days upon payment by the applicant of the prescribed site
verification fees

{3) An approval te abstract groundwater {rom a borehole. 1n
Category A, shall not be issued unti] the Authonty has analysed the
data provided in the Borehole Completion Record Form WRA 009

(4) A permit to abstract groundwater from borcholes, or wells
intended to be equipped with motonsed pumps in Categories B. C. or D
as defined in the First Schedule shall not be issued unul afler the
Authority has analysed the data provided in the Borchole or Well
Completion Record Form WRA 009 or 010, respectively

537. (1) Every borehole owner shall ensure that a wellhead
protection area within a radiws of ten meters 15 reserved where any
activity including land use activities, are likely to negatively impact
groundwater resources

(2} Where 1n 1ts assessment the Authority determines that a
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proposed borehole 15 within a radius of ten meters of any activity hkely
to negatively impact the quality of groundwater resources, 1t shall not
\ssue an authonization or permit for the dnilling of the borehole or well

(3) Within twelve months of the commg into effect of these
Regulatons, all borehole water abstractors shall ensure that —

(a) boreholes are fitted with dipper tubes;
(b) water 1s not abstracted without passing through a meter. and

{c) the water meter 15 penodically inspected to ensure that 1t 18
not defective

58 (1) No person shall undertake construction works for the
purposes of conducting the artificial groundwater recharge of an
aquifer, whether or notin a groundwater conservalion area. unless such
a person has been duly authonised by the Authonity

(2) An application for authorization under sub regulation (1)
shall be accompamed by a techmical report and a Hydrogeological
Assessment Report prepared n the form set out in the Fourth
Schedule—

(a) defimng the aquifer parameters and the water quality
evolution afier recharge.

(b) specifying the impacts on the recharged water,

(c) specifying the contents of the injection and the proposed
geotechnical mechanisms with analysis on s posiive and
negative 1mpacts on groundwatcr resources

(3) Any person applying for the necessary authonsation under
sub regulauon (1), shall give such particulars relative to his or her
application as the Authonity may require and such authonsation may,
after consideration of the application be granted upon such conditions
as the Authority may decm necessary or refuse the application

(4) A person who contravencs this regulation commuts an offence
and 1s hiable on conviction to the prescribed penalties under the Act

59 The Authority may. from time to ime and 1n carrying out 1ts
responsibilitics 1n respect to groundwater resources protection and
regulation, require any person or entity, permit holder or operator, to
provide the Authority with abstraction, water levels, water quahty or
any other specified information within a reasonable time or on a regular
basis as it may specify includimg the requirement to observe protection
measures as shall be prescribed by the Authority

60 (1) The Authonty shall from ume to time formulate
groundwater allocation guidelines on the basis of which 1t will exercise
its groundwater allocation functions under this Part.

(2) The groundwater allocation guidelines shall be accessible on
the Authority’s website and during normal office hours (o any person

(3) The Authority may, on the payment of the prescribed fees
hsted in the Second Schedule, provide an extract of data from 1ts
records to any person
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PART VI—WATER QUALITY MONITORING AND WASTE
DISPOSAL

61 (1) No person shall discharge or apply any potsonous, toxic,
nOX10us or obstructing matter, radioactive waste or ather pollutants or
permil any person to dump or discharge such matter into a water
resource unless the discharge of such porsonous, LoXic, noxious or
obstructing matter, radioactive wasle or pollutant 1s authorised by the
Authority and treated to permissible standards

(2) A person intending 10 discharge waste. effluent or other
pollutant into a water resource shall apply to the Authonity for waste
disposal permnt

(3) The category of effluent discharge disposal permut shall be
determined on the basis of the cffluent discharge load, the
concentration of pollutants, the capacity of the receiving water body
and the applicable resource quality objectives

{4) A person who discharges waste, ¢tluents or other pollutants
Into a water resource at the commencement of these Regulations
without a waste disposal permit 1ssued by the Authonity shall apply for
a waste disposal permit within six months of the commencement of
these Regulations

(5) The nght of a permit holder to discharge waste shall be
exercised 1n accordance with the conditions in the ¢ftluent discharge
permit and shail be limited to the quantity and quality of pollutants
stipulated 1n the permit

(6} An effluent discharge permit shall be issued 1in the Form
WRA 001G set out in the Thirteenth Schedule and shall be subject the
payment of the water user charges specified in the Second Schedule

(7} Any person who contravenes this regulation commits an
offence and 1s liable on conviction to the penalues prescribed in the
Act

62 (1) A person charge of an undertaking or establishment
shall formulate and put In place and implement a waste disposal control
plan approved by the Authonty to prevent and or control the discharge
nto a water resource of waste. cffluent or other pollutants from run-off
or paint and non-point sources 1, on or adjoiming the establishment or
undertaking

(2) A waste disposal control plan shall be prepared by a licensed
and registered water sector professional and be substantially in the form
stipulated n the Fourth Schedule

(3) Any person who contravenes this regulation commits an
offence and 1s liable on conviction to the penalties prescribed i the
Act

63 In determiming the water quality standards for a waste
disposal permit, the Authorrty shall be guided by the following
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criteria—

(a) the capacity of the receiving water resource to assimilate the
effluent without violating the water resource quality
objectives for that water resource.

(b) the toxicity and persistence of the pollutant, and

{c) any other critena as determined from time to time by the
Authonty

64 (1) A person who disposes liquid waste shall maintain Liguid Waste
monthly records of the hquid waste discharged in terms of quantity and Disposal Recards
quality in accordance with the Waste Disposal Control Plan approved
by the Authonty

(2) The waste disposal records shall be submitted to the Authonty
and venfied by the Authonty on a quarterly basts

(3) The waste disposal records shall be matntained and shall be
available for inspection by the Authority

(4) Any person who falsifies mformation aboutl the waste
disposed nto a water resource, 1o the records submitted to the
Authonty commts an offence and 1s hable, on conviction, to the
penalties specified in the Act

(5) The falsification of information in the waste disposed into a
water resource may be used by the Authonity as a basis for the
cancellation of the waste disposal permit

65 (1) The Authonity shall constder an application for a wasic Considuration of
disposal permit falling nto Category A using the specified procedure calegury waste

dispasal
for consideration of Category A applications appliations

(2) The Authonity shall process Category B, C and D applications
for waste disposal permits using the procedures provided for
consideration of applications for category B,CandD

(3) Where the Authonty 15 satisfied that the waste discharge to a
water resource meets the hmts stipulated by the Authonty, the
Authority may issu¢ an authorisation and append the necessary
conditions ncluding volume and waste discharge requirements

66 (1) Upon nspection and approval of the authorised wasle  Issuance of waste
discharge works, the Authonty shall 1ssue a waste disposal permit and disposal permits
shall append the necessary conditions ncluding hmuts to and
monutoring frequency for volume and gquality of effluent discharge

(2) A water service provider shall provide effluent quahty and
quantity data to the Authonty on a quarterly basis for the facihities
supplied with water including those connected and discharging into a
sewer line

67 (1) No person shail wilfully and dehiberately allow any  Spilage
substance to spill out Into any water resource of onto land where such
spillage may contaminate a body of surface or groundwater

(2) In the event of accidental spillage where such spillage may
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contammate a body of surface or groundwater, the person n charge of
the spilt substance shall immedately, and in any case within twenty-
four hours, inform the Authority of the acaident. urgently take
measures to prevent spread of the spillage and take remedial measures
as may be required by the Authority to mitigate against likely adverse
effects to water resources

(3) The Authonty shall upon receiving information of a spillage,
take measures to noufy the public of the spillage and cause appropriate
action 1o be taken to address likely adverse effects of the spillage on
water resources

(4) The costs incurred by the Authority in regard to notifying the
public and addressing the spillage shall be recovered from the person In
charge of the spilt substance as a debt

(5) Any owner of a spilt substance who fails to inform the
Authonity immedately after spillage or fails to take immediate action to
prevent spread of the spillage and s lkely adverse effects to water
resources commits an offence and 1s liable on convictton to the penalty
specified under these Regulations or the Act

(6) The Authonty shall undertake periodic  assessment  of
pollution impacts to various water resources and as necessary 1ssue
precautionary public notices in hine with the precautionary principles

(7) The Authonity may require, in a format prescribed by the
Authority, information and reports of the annual state of any
infrastructure that may cause spillage or compromise a water resource

68 (1) The Authority may Inspect any premises and sample any
sources of water pollution for water quality monitoring without the
need to give prior notice of the mspection

(2) A person, who obsiructs. constramns Or prevents an inspector
who has identified himself or herseif from undertaking a pollution
control inspection commits an offence and 1s hable, on conviction to
the prescribed penalties under these Regulations

69 (1) The Authonity shail maimntamn a waler quahty database
that witll include effluent discharge data

(2) The Authority’s shall mamntain data on 1t’s website and at the
Authority’s offices durimg normal office hours and any person may
obtatn a copy of such data from the Authority on the payment of the
fees specified in the Second Schedule

70 (1) In the event that an mspector intends to lake a water
quality sample for purposes of prosccution, the procedure stipulated in
the Eleventh Schedule shall apply

(2) The Authonty Mmay, notwithstanding the procedures
prescnibed 1n the Eleventh Schedule. install aulomatic water quality
monitoring and sampling equipment for any purpose

71 The Authority may. with good cause. order any person or
entity being the landholder or occupier or having charge over a piece of
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land to put n place adequate measures for the safe disposal of sohd or
other wastes 1ncluding agnicultural chemicals present on the land which
may present a risk to the water resouree quality

PART VIL— WORKS

77 The Authority may undertake an inspection or Series of
mspections of the sitc assoctated with a proposed. ongong, existing of
abandoned water works

73 (1) Where il 1S necessary for purposes of a construction
activity to divert, abstract, impound. obstruct, store or Us¢ water
temporarily. an application Jhall be made to the Authority for a permit
for temporary waterworks

(2) A permut for temporary waterworks shall authorise the
diversion, abstraction, impoundment, obstruction. storage or use ol
water temporanly to such extent only as may be necessary for such
construction, and at such times and n such manner as to interfere as
Iittle as possible with the works of other operators and cause as htle
damage as possible to property

(3) The holder of a temporary waterworks permit shall be hable
for any mterference or damage resulting from the temporary works

(4) All temporary works shall be removed by the femporary
works permit holder within a period of three months, or such other
peniod as the Authonty may specify, from the date of completion of the
works which made 1t necessary to acquire the temporary waterworks
permil or from the date of expiry of the authonization, whichever 1s
earher

Provided that any quarries, burrow-pits, excasvations, cutlings,
tunnels or other temporary works which cannot be economucally
rchabilitated or removed shall instead be rendered safe in the interest ot
the health and safety of person and property by fencing or such other
measure as the Authority may consider necessary

(5) In the event that any temporary works are not removed,
rehabibtated or rendered safe within the prescribed penod, the
Authority shall 1ssue an order for the removal, rehabiliation or
rendering safe of the works

(6) A person who fails to comply with an order issued by the
Authonty under this regulation commits an offence and 1s hable on
comv 1ction to the penalues prescribed in these Regulations or the Act

74 (1) Desptte, the abandonment or cancellation of an
authorization or permit or any part thereof, the pwner ar permit holder,
1s hable for any damage resulting from any works constructed, operated
or maintained by the permit holder. or forF any defect or msufliciency
n the works

{2} The Authonity may. within six months of the cancellation or
expiry of an authorization or permut. serve upon the permit holder or
former permit holder whose authorization or permit has been cancelled
or expired, an order for the disposal of all or any portion of the works
previously used under the authorization or permut
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(3) A person who fails 1o comply with the order on abandoned
works commits an offence

PART Vill—CONDITIONS OF AUTHORISATION, PERMITS
AND APPROVED WATER USES

75 The Authonty shall fequire an applicant as a condition to the
grant of a water resource use permit to—

{a) provide evidence of complance with the provisions of the
Environmental Management and Coordmation Act regarding
integrated  environmental assessments, and any other
provisions as the Authority may deem necessary, and

(b) 1f not already a member, toein and mamtain membership of a
water resource users association

76 (1) The Authonity may place on any authorisation or permt,
a schedule of inspection by an mspector which may be at specified
Intervals or at the compietion of speciflied milestones during the
construction of any works

(2) Any person who undertakes any activity that damages or
hinders the proper functioning ot the water resource monitoring
network shall be given the opportunity of meeting the cost of reparr,
within a period of ume determined by the Authority

(3) Any person under sub regulation (2) who fails to make good
the damage or cover the costs of fepair, commits an offence and 15
hiable on conviction 10 the penalties prescribed under these Regulations
and the Act

77 (1) Within two years of the coming into effect of these
Regulations, every Category B. C or D water user, whether for water
abstraction or cffluent discharge, shall install an automated measuring
meter or smart meter for the daccurate measurement of water abstracled,
obstructed or diverted and the effluent discharged

{2} A Category B, C or D walter user shall inspect, or cause to be
Inspected. at such intervals ag may be necessary, any automated
measuring meter or “smart” meter prescribed n the permit i order to
ensure that the quantity of water abstracted, diverted or stored, or
effluent discharged 15 accurately measured

(3) A permut holder shall ensure that every adjustable device or
controlhing device, including any sluice gate, valve or other works,
where such device or work 15 used to control the quanuty of water
diverted, abstracted or stored, or effluent discharged, has a means ot
locking 1t suffictently to prevent any unauthonized person from
interfering with such adjustable device or controlling device

(4) The keys of such locking device or works shall be
Immediately availed to an officer of the Authonity when required
provided that the locking device may be designed 1n such way that two
people shall be required to operate 1t during opening and locking.

{(5) Any measuring device used for the purpose of measuring
abstraction or effluent discharge shall be calibrated and such calibration
results shall be made available 1o the Authority upon request
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(6) The calibration of the flow measuring device may be venfied
by the Authority or an agent of the Authority

(7) In case of doubt over the accuracy of a flow measuring device
the Authonty may require the accuracy of the device 10 be venfied and
where required, the device shall be recalibrated at the cost of the permit
holder

(8) A measuring device shall be automated and be in the form of
a calibrated meter for ptped or pumped systems and a calibrated weir or
flume for open channel abstraction or discharge systems, or other
appropnate device appros ed by the Authonity

(9) The controlhng device shall be located at the point where the
water 1s abstracted or diverted or the liquid waste discharged or at a
pomt approved by the Authority while a measunng device shall be
located at a point approved by the Authonty

{10) Where a water user falls or neglects to comply with any
order given under this regulation, the Authority may take such steps as
it may consider necessary to execute the order, and any expenses
mcurred 1n taking such steps shall be recoverable as a civil debt from
the water user ar person upon whom such order 15 made

(11) The automated meters and measuring devices installed under
these Regulations shall be sealed by the Authority with an approved
seal bearing the Authority’s distinguishing brand or mark 1mpressed
thereon

(12) Where any seal affixed 1s broken without the approval of the
Authonty, the water user upon whose premises the seal was placed
commns an offence and 1s hable on conviction 10 the penalties
prescribed under the Act

Provided that, where 1t can be proved that the offence was
commuitted by some person other than the water user, that person shall
be punishable as if he were the water user upon whose premises the
breach occurred

78. (1) Notwithstanding the quantity of water granted by the
permit, a permit holder shall not abstract or divert more water from a
body or bodies of water than can, for the ume bemng, be beneficially
used by him or her in accordance with the terms of his or her permut

(2) Having due regard 1o the prionty of the purpose for which the
water 1s granted. a permit holder shall, on being so directed by the
Authonty—

(a) abstract, impound. or divert the quantity of water which may
be necessary for his or her purpose al such times and n
accordance with a schedule of abstraction that encompasses
al} other permit holders using the same body of water, or
other body of water, as may, in the opinion of the Authority,
secure the most equitable use of water, and

(b) discharge the guantity of water 1 accordance with a
schedule of releases thal encompasses all other permit
holders using the same body of water. or other body ot
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water, as may, in the opinton of the Authorily, secure the
mosl equitable use of water

79 (1) Each Category B, C or D permit helder 15 required to
Mamtarn a record of the daily abstraction or ¢ffluent discharge, n cubic
metres per day, made by him or her

(2) The record shall state the permit number, date and volume of
abstraction or discharge

(3) The records for abstraction or discharge for the preceding
twenty-four months shall be available for nspection by the Authority

(4) The Authonty May require an applicant for water use, or
applicant for permit renewal to take water quality samples and cause
the samples to be analysed at the permit holder’s cost 1n 3 water quality
laboratory approved by the Authority

(5) Where the water analysis results show that the water 1s not it
for human consumption, the water use permit shall be condiuonal on
the requirement that appropriate treatment 1s undertaken and evidence
provided to the Authority before the water may be used for human
consumption

80 (1) Every permit holder. shall install an airline n his or her
boreholes, such that the measurement ot water levels 1s possible by the
Authonity or any authorised person

(2) A permut holder who fails to nstall an airline commits an
offence and s liable on conviction to the penalties prescribed under the
Actand these Regulations

81 (1) The Authonity may. in wrniing, authonize any person
employed in the public service. or any servant, agent or confraclor of
such person, (o perform any of the powers. duties or abligations vested
In 1t by these Regulations

(2) The following persons shall perform the duties and have the
powers of a water resources inspector---

(a) any person appointed to a post that 1s equal to or more senior
than that of a water resources officer or water rnights officer
in the Authonty,

(b) persons other than officers of the Authonity, appointed by the
Authority by notice in the Gazette, as water resources
inspectors. which persons may receive such payment n
respect of their services as the Authonity may determine,

(3) Every person appornled to perform the duties of a water
resources inspector shall carry a document of dentification and shall
produce the document when required 1n the performance of his or her
duties

82 (I) The Authority shall, on the basis of dala gathered by or
submitted to 1t maintain a database for purposes of water resource
management
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(2) The databuase shall conuun data on chimate, surface walter,
groundwater, waier quality, catchment conditions, abstractions.
permits, water use and any other data relevant to the management of the
water resources

(3) Any person requiring water resource data from the Authority
shall apply for such data in wriing and pay for the data according to
the fees prescribud m the Second Schedule. except where the Authority
1s sansfied that the data 1s 1o be used tor research or non-commercial
purposeEs,

(4) In responding to a request lor data the Authonty shall be
guided by Article 35 of the Constitution of Kenya

(5) A person who sells any data obtamned from the Authonty or
transfers such data to a third party conumis an offence

(6) The Authority shall not be held hable for any errors or
omissions in is data

(7) A person who uses the citrion for a publication that denves
data from the Authority shall subnut te the Authority such citation with
a brief summary of the publication within thirty days of the date of
publication

83 (1) To the exlent practicable. the Authority shall mamntan a
register and map of all water bodies which shall contain the official
name and class (if any) of each waler body

(2) The official name of the Register shall be determined by the
Authonty afler consultation with other government departments and
other stakeholders

PART IX—WATER USE CHARGES

84 (1) A person 1n possession of a valid water use permit of
who 15 required to have a vahd permit for water use, shall pay to the
Authonty water usc charges on the basis of the water abstracted.
diverted, obstructed or used ncludimg cnergy derived from a water
resource al the appropriate rate as set out in the Second Schedule

{2) A person 10 possessian of a valid water use permtt or who Is
required to have 4 valid permit for waler use shall pay 1n addition 1o the

water use charge a lesy amounung 1o o percent of the monthly water
use charge as a water conservation levy

(3} Water usc charges payable to the Authonty under sub
regulation (1) shall be used by the Authority to meet the costs of
discharging the regulatory functions pursuant to section 12 of the Acl
together with reasonable overhead and ncidental costs mcurred in
exercising its mandate

{4y The monies collected by the Authority as a  waler
conservation le.v shall be segregated from the water use charges and
reporied on separately and, on the basis of agreements entered 1nto
between the Authority and county government entitics and water
resource users associabions used to finance part of the costs of the
implementation by watcr 18S0UTCES associations and county government
entities of calchment or sub-catchment soil and water conservation
plans
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(5) Payment of water use charges and conservation levies shall
be made o the Authority by the 15th day ot e ery month for water used
in the preceding calendar month

(6) With the approval of the Authority, payment of the water use
charge and conservation levies may be remitted to the Authonity 1n
instalments exceeding monthly mstalments

85 The Authority shall adjust the waler use charges annually 1n
order to give effect to dexation by reference to the officially
published annual inflation index

86 The Authonty may al any ume, following public
consultation, review and gazette new water use charges on the basis
of—

(a) a significant increase n the cost of regulating the water
resources,

(b) the desire that water use charges facilnate water resources
demand management. and

(¢} any other cnterion that the Authority may consider
appropriate

87 (1) A permut holder or any person who s required 10 have a
valid permit shalt ensure that there 15 an automated measuring device
for the assessment of the quantity of water used with respect to each
permit

(2) The permit holder shall ke readings from the measuring
device and submut the readings to the Authorty 1n the Form WRA 015
sct out in the Thirteenth Schedule

(3) In the event that the permut holder does not submu readings of
the quantity of water used. the Authority shall take readings of the
quantity of water used provided that if the Authority reasonably
belteves that the meter readings are inaccurate. the Authority shall
make a fair estimate of the quantity ol water used

(4) In making the assessment, the Authonity shall be guided by
the allocation tn the permit and by observations and evidence of water
use activities

(5) In the event that the assessed quantity of water used, as
determined by the Authority, 1s 25 percent more or less than the
permitted allocation. taking 1nto account seasonal variations, the
Authority may re-evaluate and vary the permitted aliocation

(6) Where the permit holder and the Authonity cannol agree on
the assessment of the quanuty of walter used. then the opinion of the
Authonty shall prevail and the permut holder shall pay the amount
assessed by the Authority

(7) The permit holder may lodge a complaint under these
Regulations notwithstanding having made the payment under sub
regulation (6)

(8) Without prejudice to the provisions of sub regulation (6), the
Authority shall be at Iiberty to adopt alternative methods In assessment
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of water use charges mcluding reference to crop production, resources
extracted and similar methods

88 (1) Where the Authonity discovers that a permit holder, or a
person who 1s required to have a water permut. has not paid water use
charges, the Authonty may charge arrears

(2) Where the Authonty discovers that a permut holder has
tampered with or has caused such meter to be tampered with and under-
declared his or her water usc, the Authonty shall be entitled to charge
for the under declared water use 1n arrears.

80 An additional 10 percent shall be added to the water use
charges payable for any walter use within a groundwater conservation
area or protected arca gazetted under the Act to cover for the cost of
enhanced regulation required in such arcas

90 In the event that the water abstracted exceeds the permitted
amounts by over 5 percent, the cxcess shall be charged at a penalty rate
of ten shillings per cubic metre

9] (1) A water user in possession of a valid perrt who has
installed and used water from its own flood water storage facilities shall
be entitled to a waiver of the premium payable under applicable
Regulations on use of water from a regulated watercourse

(2) The warver shall only apply n the case of storage that equals
or exceeds ninety days water demand otherwise the premium payable
shall be calculated on a pro rata basis

92 |If the assessment of the water used 15 not based on
conlinuous measurement by means of an automated and appropriately
sealed flow measuning device, a penalty of 10 per cent shall be charged
on the full amount of water used

93 The Authority may appoint revenue collection agents and
shall pay for the cost of the services rendered.

94 Water use charges shall be paid directly to the Authority or
where applicable 1o a revenue collection agent.

95 Late payment of water use charges shall attract a simple
interest charge of 2 percent per month unti the whole amount 1s paid 1n
full

96 (1) Failure to pay the appropnate water use charges 1s a
breach of the conditions of a permit and may be a basis for the
revocation or suspension of the permat

(2) The Authonty may within fourteen days, following notice
given to the permit holder, suspend. imtiate the cancellation process or
vary in whole or 1n part the permit if the permut holder fails to pay 1n
full the water usc charges for any onc payment period for a penod of
four months after the due date.

(3) Any permat holder whose permit has been suspended,
cancelled or varied due to non-payment may not apply for a lifung of
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the suspension or a new permit or amendment unti] the outstanding
amount and any associated cost 1s paid in [ull

(4) Any application for a new permit or amendment of an
existing permit shall not be considered 1f' the permit holder has arrcars

(3) A person who reconnects abstraction facilities  without
permission from the Authonty, afier the Authority disconnects or
dismantles an intake or abstraction equipment or facility, due to non-
payment of water use charges, commuts an offence

PART X —WATER RESOURCE USERS ASSOCIATIONS

97 (1) A water resource user association shall register with the
Authority by submiting Form WRA 018 in the Thirteenth Schedule

(2) For a water ICSOUrce users association 1o qualify for
registration by the Authority. 1t shall—

(2} be registered under the Socreties Act as an Assocration

Provided that prior to the registration, the association shall seek g
letter of no objection from the Authonity,

(b) have a constitution conducive to collaborative management
of the water resources of a particular sub-catchment and
which promotes public participation, conflict mitigation and
resolution,  gender main-streaming  and  environmental
sustatnability,

(¢) have a delineated boundary map of 1ts coverage area.

(d) submit minutes of the meeting of elections of 1ts officrals and
a hst of members

(3) The Authortty shail respond 1n writing within thirty days of
the receipt of the application for registration of a water resource users’
association

(4) If after thirty days there are no objections or 1f any objectrons
recerved have been satisfactorily addressed. the Authority shall 1ssue
the association with a certificate of registration tn Form WRA (19 sct
out in the Thirteenth Schedule and enter 1ts name in the Register of
Wwaler resource users associations

{5) A Water resource user association’s operations shall be
guided by the following —

(@) at’s Plans shall be facilitated by the Authority and any review
sanctioned by the Authornity,

(b) 1t shall receive and utilize funds with approval from the
Authonity in related water resource management activilies,

(¢) 1t must adhere to 1ts Constitution and shall not develop by
laws that contradict the Constitution,
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{d) it shall submut an annual report to the Authority and as when
required, '

(¢) 1t shall make annual retums to the Registrar General and
Jhare the same information with the Authority, and

() it shall not engage m any political acuvity

(6) Without prejudice to sub regulation (5), the Authority shall
develop siandards, guidelines and manuals of water resource users
assaciations that shall contain the following —

{a) ltraimng manuals for association,

(b} association's institutional framework,
(¢c) operations guidehines.

td) financtng framework,

{e) reporting guidelines, and

(f) pgudelings on preparation of Sub Catchment Management
Plans

{7) For a water resource users association to qualify to enter into
a tipartite water resource management Memorandum of Understanding
with the Authority and the respective county gov ernment, it shall —

{a) be registered under the Societies Act,

(b) have a constitution that promotes collaborative management
of a water resource or resources, active membership open to
all water users in the area and public participation, conflict
mugation and resolution, gender main-streaming and
environmental sustainability,

{¢) have a sub-catchment management plan developed 1n line
with the basin area water résources management Strategy in
accordance with section 29 (3) of the Act,

(d) have a funcuomng and duly functioning management
commitiee.

(¢) have requisite technical, admimistrative and organizational
capacity to perform the functions specified 1n  the
Memorandum of Understanding, and

(f) have a record of compliance with financial procedures and
obligations, including the remittance of statutory deductions,
income tax and other apphcable taxes

(8} Where a water resource users’ association traverses more than
one County. the Memorandum of Understanding shall be between the
Authonty. the water resource users associations and all the counties
trarersed by the water resource users associations

(9) The conditions for entering into the Memorandum of

Cap 108
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Understanding shall be as provided under the requirements n sub
regulation (7)

(10) The Authonity, county government and the waler resource
users associations shall before enlerning Inlo a water resource
management Memorandum of Understanding —

(a) 1dentify the sub-basin and water resource proposed to be
subject of the agreemnent Including on a map, and

(b) assess and agree on a proposed mechamsm for collaborative
management of the water resource.

(11) The Authority shall maintamn a Register of water resource
users associations in the Form ROO1 set out 1 the Thirteenth Schedule

(12) The Authonty shall publish on its website annually, details
of —

(a) registered water resource users associations,
{b) water resource users assaciations under suspension,
(c) deregistered water resource users associations

(13) A person may make a written application to the Authonty
for certified copies of the mformation in sub regulation (12) upon
payment of the prescnibed costs,

(14) Whenever the particular detaiis of the water resource users’
associations change in Form WRA 018 n the Thirteenth Schedule
should be re-submutted to the Authonty,

(15) The Memorandum of Understanding  shali identify
modalities for administrative technical or financial support to the water
fespurce users assocrations by the Authority and county government in
respect of activities related to  collaborative water resource
management

(16) Without prejudice to financial support mechantsms referred
1o in sub regulation (12), the Authonty shall equitably allocate
financing to water resource users associations for conservation and
management of water resources

(17) The Authonty may with pood cause suspend a water
Tesource user association from its register of water resource users
agsociations in the following circumstances—

(a) 1f the association fails to adhere to its own Constitution,

(b) f the association becomes deregistered under the Societies
Act,

(c) tf the association breaches any conditions under these
Regulations or fails to honour the tripartite Memorandum of
Understanding  with  the Authority and the county
govemment, or

(d) any other justifiable cause which in the view of the Authornity
undermines the objectives of association

Cap 10K
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(18) Where the Authonty intends to remove a water resource
users assoctations from its Register of water respurce users
associations, 1t shall give the water resource user associatton thurty
days' notice in writing Lo show cause why 1t should not be suspended
and during this period, the associations shall be suspended

(19) During the period a water resource user association s
suspended, 1t shall not be engaged 10 any activiuies related 10 any
Memorandum of Understanding entered 1nto with the Authonty and
county government, without the approval of the Authorty

(20) The Authority may hft the suspension upon being sausfied
that the water resource users’ association has taken corrective measures
on the 1ssues that led to the suspension

(21) Failure to take correcive measures, within a specified ume,
the Authority shall remove the waler resource user association from its
register and the association shall cease to be engaged 1n any waler
resource management activity covered under any Memorandum entered
into with the Authority and county government

(22) The registration of a waler resource uscr association with the
Authonty does not conter any legal standing on the association, but
serves only to affirm the enuty considered by the Authonty to be a
water resource users associations for a particular water resource

(23) The officials of any water resource user association under
suspenston that violales the conditions of the suspension, or of any
water resource user association that has been removed from the register
that engages In waler resources management activities covered In the
Memorandum of Understanding entered nto with the Authority
commuts an offence

PART XI—BASIN WATER RESOURCES COMMITTEES

98. (1) Following the establishment of the basin water resources
commuittees, all Category C and D water use applicauions shall be
submitted by the regional office of the Authonty for consideration and
advice before the Authonty makes a decision on the applhication

{2) The Authonity shall take into account the advice of the basin
waler resources committee n making 1ts decision and where the
deciston differs from the advice in any material particulars the
Authority shall before implementing provide to the members of the
commuittee the reasons for departing from the advice of the committee.

(3) Where an applicant for a water use permit appeals against the
decision of the Authority the reasons for the decision of the Authority,
the advice of the basin water resources committee and the explanation
provided to the commuttec for departng from s advice will be
disclosed to the Tribunal and to the appeliant

99 (1) Notwithstanding the First Schedule of the Act, provisions
of Basin Area Management Strategies developed under section 28 ol
the Act m respect to soil and water conservation for implementation by |
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County Governments or the operations of a water resources users
association in mplemenung sub-catchment management plans in the
sub-basin 15 1o be discussed, the committee shall unly be quorate of at
least one-third of the county govemments participate m the meeting al
which thal item 15 to be discussed

(2) Sub regutation (1) shali not limit orinany w ay constram the
basin water resources commuttee i discussing and determining an
application for a water use permit or its cancellation or suspension or
the recommendation for the taking of other enforcement action by the
Authonty against a permit holder

100 (1) The regionai office of the Authority <hall facibitate the
work and activities of the commuttee through the provision of technical,
administrative, financial, togistical and other support

(2} The regional officer of the Authority 1 chaige of the basin
area shall provide secretariat services 1o the basin water resources
committee

(3) The Authority shall make requests 1n accordance with the
provisions of the Public Finance Management Act, 2012 for budgetary
allocation to be utilized for the payment of salanes, allowances and
other expenses of the basin water resources commitiees as determined
under section 26 (7} of the Act

101 (1) A basin water resources commitice shall publish cach
year, a report of its activities for the government financral year

(2) A copy of the repont shall be submitted by the Authonity to
cach county government within the area of the basin and wheie
appropniate the Authonity shall convene a mecting of the county
governments in the basin to discuss the report and identfy priorities for
action tn the followg year

PART XII—PROTECTED AREAS AND GROUNDWATER
CONSERVATION AREAS

102 (1) Pursuant 1o sections 22 and 23 of the Act, the Authority
may identify a catchment area, part of a catchment area or water
resource to be idenufied as areas to be protected or designated as
groundwater conservation areas 1f the Authority 1s satisfied that doing
$0 Is necessary for the protection of the water resource and 1ts nuluple
uses

(2) In 1dentifying a protected area or groundwaler conservation
area, the Authonity shall be guided by the criteria shown 1n the Seventh
Schedule and any other relevant considerations

(3) The Authority shall n conjunction with relevant institutions
and stakeholders, describe the boundaries of the proposed protected
area or ground water conservauon area for gazettement

103 (1) The Authonty shall, n conjunction  with relevant
Institutions and stakeholders, establish management regulations or
plans that shall apply to each protected area or groundw ater
conservation area
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(2) The management regulations or plans shall contain the items
listed in the Seventh Schedule

(3} A person who fails to comply with the gazetted management
regulations or plans commuts an offence

104 The Authonty shall undertake public consultation with
respect to the establishment of areas to be protected or designated as
groundwater conservation areas and the management regulations or
plans that shall apply with respect to these arcas

PART XIll— THE RESERVE

105 The Reserve in all instances shall comprise of one elemem
related to the quantity of the resource and the respective probability
associated with that quantity and a second element related to the quality
of the resource

106 (1) In al! instances where water resource records are
available, the Authority shall establish the Reserve

(2) The Reserve Quantity for—

(a) streams and nivers, shall not be less than the Nlow value that
15 exceeded ninety-five per cent of the ume as measured by a
naturalised flow duration curve at any point along the water
course,

(b) lakes and naturally occurring stagnant waters, shall not be
less than the water volume that is exceeded ninety-five per
cent of the ume as measured by a naturahised volume
durauon curve or, failing bathymetric data, a naturalised
level duration curve,

{c) aquifers shall be the Annual Potential Recharge minus the
Groundwater Potential as determined by the Authonty, and

(d) aquifers whose recharge rate has not been determined by the
Authonty, for each point of abstraction shall be seventy-five
per cent of the tested yield expressed in cubic metres per day
as determined by test pumping analysis

{3) In all instances where water resource records are not available
or where there are sigmificant ambiguities, the Authonty shall establish
the Reserve and shall be guided by—

(a) ecological vulnerability,

(b) vulnerability of local populations dependant on that water
resource,

{c) local observations with respect to the naturalised flows or
water levels of mimimum values observed during penods of
prolonged droughts,

(d) in all instances where water flow 1s known to be normally
perennial, then the Reserve Quantty shall be sufficient to
ensure perennial flow,

(¢) consultations with the water resources users associations of
such exist
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107 (1) The Authonity shall make the Reserve information on
water resources accessible to the public

{2) Any person may make a verbal or wrilten report or complaint
10 any office of the Authority within the relevant catchment or to the
Chief Executive Officer 1f—

{a) he or she 15 unable to obtain sufficient water from the water
resource for basic human needs as a result of the Reserve
being violated,

(b) as a result of hus or her observatons, she or he considers that
the ecology 1s threatened as a resull of the Reserve being
violated

(3} kach complaint or report registered with the Authonty m
regard to a violation of the reserve quantity or quality, shall be given a
Complaint Number by the Authority which shall be used for purposes
of monnoring the response to the complaint or report

(4) In any nstance where 4 complamt or report has been
registered with the Authority in regard to a violation of the Reserve
Quantity or Quality, the Authonity shall take measures within forty-
cight hours to respond to the complaint or report including activities
listed in the Eighth Schedule

(5) Within thirty days after each repont of a Reserve violation, the
Authority shall prepare a report detailling the nature of the reserve
violation and the measures taken to restore the Reserve

(6) If the Authonty considers that the Reserve Quanuty or
Quality 1s threatened, 1t shall cause to be placed 1n or near the water
resource or in a public place frequented by the water users of a
parucular resource a legible signboard displaying the current condition
of the resource and action required by the water users 1o safeguard the
Reserve

PART XIV--REGISTRATION OF WATER SFCTOR
PROFESSIONALS

18 The categonies of qualified water sector professionals shall
be as shown in the Ninth Schedule

109 (1) No person or entity shall carry out the work of a quahified
water sector professional or qualified contractor under these
Regulations unless that person has been licensed as a water sector
professional by the Cabinet Secretary

(2) The Cabinet Secrelary shall constitute and maintain a
Techmcal Advisory Commuttee at all times to advise him on the
registration, and all other matters regarding the conduct, of quahfied
water seclor professionals and quahfied contractors under these
Regulations

(3) The Technical Advisory Commitlee shall comprise of not
mare than eight members excluding the Chairperson all of whom shall
be appointed by the Cabinet Secretary

(4) Membership to the Technical Advisory Commitiee shall
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compnise of a representative from the Authonty, Water Services
Regulatory Board, National Water Harvesting and Storage Authority,
representatives of regulatory bodies of relevant professions and
represcnlalives of professional associations

(5) The Cabinet Secretary shall develop admimistrative guidelines
to govern the conduct of business of the Techmical Adwvisory
Commuttee and such guidelimes may be revised from time to time as
need anses

{6) No final decision on the apphcaten for licensing or conduct
of a quahfied contractor or qualified water sector professional under
these Regulations shall be made except on the basts of a
recommendation of the Technical Advisory Committee

(7) A final decision on the applicauion for a hicence or conduct of
a quabfied contractor or quahfied water sector professional under these
Regulations shall be communicated 10 the concerned party within
fourteen days from the date of the decision

(8) Any qualified contractor or qualified water sector professional
aggrieved by the final decision of the Cabinet Secretary may appeal to
the Water Tribunal

110 The followmg persons shall be entutled to apply for a
qualified water sector professional licence-

(a) a person who has graduated with a degree from any
recognized university and who has had at least five years
practical expenence n a profession or disciphine relevant to
the management waler resources or provision of water and
sewerage services, and

(b) a person who 13 registered member of the respective
professional body where the relevant profession 15
governed by a professional body

111 (1) The Cabinet Secretary, may register and tssue a licence
to a professional holding non- Kenyan qualfications to practice as a
qualified water sector professional or quahfied contractor for the
purpose of any specified task or in regard to a task which the person so
applying for registration and hicencing has been engaged to undertake
under a contract with an entity established or operating under the laws
of Kenya

(2) Every water sector professional or foreign contractor hcenced
under sub regulauon (1) during and for the purposes of completing a
task shall be deemed to be a qualified water sector professional or
qualified contractor

(3) No water sector professional or contractor holding non-
Kenyan qualifications shall be entitled to carry out works until he has
been licenced by the Cabinet Secretary and has paid the prescribed fee

(4) Where a complaint 1s made m respect of a water sector
professional or contractor holding non-Kenyan qualifications. the
Cabinet Secretary may immediately suspend the licence of such water
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seclor professional or contractor from performing any tashs in Kenya
pending the making of a final determination

112 Any individual who provides or 1s proposing to provide
professional services related to water resources or the provision ot
water or sewerage services shall apply for a licence as a qualified water
sector professional under the appropnate area of speciahisation 1o the
Cabinet Secretary in Form WRP 001 as prescribed in the Thirteenth
Schedule

113 The Cabinet Secretary, after recerving an application for a
qualified water sector professional licence, may require the atiendance
of the applicant before the Techmcal Advisory Committee. and the
Commuttee may examine or question him or her on any matter relevant
to the application

114 (1} If, on the basis of the recommendations of the Technicai
Advisory Commuttee, the Cabinet Secrelary 1s salisfied that the
applicant 15 qualified to be hicensed, the Cabinet Secretary shall 1ssue a
hicence in Form WRP 002 1n the Thirteenth Schedule for such period
and on such conditions, as it may deem desirable

(2) A quahfied water sector professional 1s required to pay an
annual licence fee as set out in the Second Schedule

(3) Payments of the heence fees shall be made to the Cabinet
Secretary no later than the end of the third month each year

(4) Failure to renew the licence fee 15 a breach of the conditions
of the licence and shall result 1n the licence being suspended in which
case the person may not practise as a qualified water sector
professional

(5) A suspended licence may be reinstated after payment of all
outstanding fees

(6) Failure to renew the hcence for a consecutive period of three
years shall result in the hicence being revoked

L15 (1) The Cabinet Secretary shall in consultation with the
relevant professional bodies develop and publish Codes of Practice to
regulate the vanious professions

(2} All quahified water sector professionals shall comply with the
applicable Codes of Practice

116 (1) The Cabinet Secretary shall keep a Register 1n
accordance with the Thirteenth Schedule of all qualified water sector
professional licences 1ssued under these Regulations providing for
different classes of approved water sector professionals

{2) The Cabinet Secretary shall, once in every year and not iater
than the 30th Apnl. publish in the Gazette a list containing —

(a) the names and addresses of all icensed qualitied water sector
professionals, and

(b) the names and addresses of qualified water sector
professionals deleted from the Register
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(3) A quahfied water sector prolessional shall tnform the Cabinet
Secretary i wriing of any change in the particulars of s or her
licence within twenty-cight days ot such change

(4) A quahtied water sector professional who fails to notify the
Cabinet Sccretary of any changes in the licence may face disciphnary
action, including suspension of the licence

117 (1) A complaint may be made to the Cabinet Secretary
against any person licensed as a gualified water sector professional
under these Regulations it the protessional -

{a) 1s mcapable of carrying out the work of 4 qualfied water
resource professional,

{b) 15 uniit. on account of any reason. to prachise as a quahfied
water resource professional,

{c¢) has failed to comply with or 15 11t breach of the conditions of
his or her licence or any provisions of the Act or of these
Regulations, or

(d) 1s gwlty of professional malpracuce or neghgence 1n the
performance of his duties

{2) The Cabinet Sceretary shall refer all complaints recened
against  water scctor  professionals 1o the Technical  Advisory
Commuttee which shall hold an inquiry within thirty days of the
complaint being lodged, and 1f after such mquiry the Technical
Advisory Committee 1s sausfied that the complant 1~ Justified, the
Commuttee shall provisionally suspend the licence of the professional
and immediately thereatter submit its findings to the Cabinet Secretary
with a recommendation of the appropriate action

(3) A water seclor professional found culpable of professional
misconduct shall be subject to the cancellation or suspension of his or
her heence. the removal of his name from the register and notificauon
of the suspension or cancellation of the licence n the Garette and
websites ot the relevant regulatory authorities

(4) Pending the deciston of the Cabinet Secretary on the
recommendation of the Techmical Advisory Committee, the waler
sector professional shall, on the basis of the provisional suspension of
the hicence, cease 1o undertake any professional assignments n the
water sector

(5) The person agamnst whom a complaint has been made shall be
entstled to appear and be heard at such inquiry, betore his or her case 1s
determined

{6} Any person whose hicence has been suspended or cancelled or
whose name has been deleted from the register of quahified water sector
professional under sub regulation (3) may. within thirty days of the date
of notification of such cancellation and deletion, appeal to the Water
Tribunal

118 (1} No certificate, document or plan required by the Act or
these Regulations to be signed by a qualified water sector professional
shall be vahd unless 1L 1s signed by a person whose name 1s 1n the
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register relerred to in these Regulations and who 1s not at the time of
signing under a suspension

(2} Despite sub regulation (1), an officer of the Ministry, 1f he or
she 1s so authorized to sign by the Cabinet Secretary. shall be deemed
to be a person whose name 18 in the said register

19 Any person who wiltully and falsely takes or uses any name,
uitle or addion 1mplying that he or she 1s a qualified water sector
professional heensed under these Regulations commuts an offence and
15 hable on conviction to the penalties prescribed under section 147 of
the Act

PART XV —LICENSING OF CONTRACTORS

120 The categonies of qualified contractors shall be as shown in
the Ninth Schedule

121 1) The Cabinet Secretary shall develop detarled criteria for
different categonies ol qualified contractors

(2) The detailed criteria, which shall be provided to any person
upon request, shall be based on the followmg-—

(a) plant and equipment,

(b) qualfications and expenence of professional staff,

(¢) past experience and performance.

(d) any other criterta that the Authority considers to be relevant

122 (1) Any individual, corporate entity, non-governmental or
charitable organisation, or public body that constructs or 15 proposing to
construct, modify. rehabilitate or service water works shall apply for
registration under the appropriate category as a quahfied contractor o
the Cabinet Secretary. in the Form WRC 001 n the Thrteenth
Schedule

(2} No contractor shall be hicensed or continue 1o hold a vahd
heence as a qualified contractor unless he n possesston of a vald
certificate 1ssued by the National Construction Authonity for the
category of works he proposes to undertake

123 (1) The Cabinet Secretary shall verify the details of the
application by visiting the premises and reviewing the state of the
equipment and the experience and qualifications of the applicant and
his, her or 1ts staff

(2) If the Cabinet Secrelary 1s satisfied. on the basis of
recommendations of the National Construction Authonty, Regulatory
Board or Storage Authority as appropriate, that the applicant 1s
qualificd 1o be heensed. the Cabinet Secretary shall 1ssue a licence in
the Form WRC 002 in the Thirteenth Schedule for such period and on
such conditions as he or she may deem sunable

{3) A quahfied contractor shall pay the annual Licence fee set out
in the Second Schedule and payments shall be made to the Cabinet
Secrelary no later than the end of the third month in each calendar year
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(4) A qualified contactor who fails to to renew the hicence ftee 1s
in breach of the conditions of the licence and the Cabinet Secretary
may suspend the hieence

(5) A suspended hcence may be reinstated after payment of all
outstanding fees

(6) Failure 1o renew the hicence for a consecutive period of three
years shall result in the hicence being revoked

124 (1) A contractor engaged to undertake any works shall venfy
that all necessary and valid authorisations have been obtained by the
client in regard to the proposed works prior to commencement of the
works

(2) Commencement ol werks by the contractor without having
verified the availability of the required authorisations may be used as a
basis by the Cabinet Secretary 10 lake disciphnary action, which may
imclude the de-registration of the contractor

[25 (1) The Cabimnet Secretary shall in consultation with the
relevant professional bodies develop and publish a Code of Practice to
regulate contractors

(2) All guahfied contractors shall comply with the Code of
Practice

126 (1} A complaint may be made to the Cabinet Secretary
against any person licensed as a qualified contractor under these
Regulations 1f such contractor —

(2) 15 Incapable of carrying out the work ol a quahfied
contractor,

{b} becomes unfit. through any reason, to practise as a quahfied
contractor,

(c) fails 1o comply with the conditions of his or her licence or
any provisions of the Act, or of these Regulations. or

(d) 1s guilty of malpractice or neghgence

{2) The Cabinet Secretary shall hold an inquiry within thirty days
of the complaint being lodged and 1f after such inquiry the Cabinet
Secretary 1s satisfied that the complaint has been justified, the Cabinet
Secretary shall take disciplinary action which may include suspension
or cancellation of the licence of the contractor and if the licence 15
cancelled the name of the contractor shall be deleted from the register
of quahfied contractors

(3} The contractor against whom a complamt has been made shall
be entitled to appear and be heard at such inquiry, before the case 1s
determined

(4) A contractor whose hcence has been suspended or cancelled
and whose name has been deleted from the register of qualified
contractors under sub regulation (2} may, within thirty days of the date
of notification of such suspension or cancellation and detetion, appeal
to the Water Tribunal
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127 (1) The Cabinet Secretary shall keep a repister as set out
the Thirteenth Schedule of hicences tor gquahified contractors 1ssued
under these Regulations

(2) The Cabinet Secretary shall, once in every year and not later
than the 30th April, publish in the Garette a list contaiming -

(a) thc names and addresses of all licensed qualified contractors,
and

{b) the names and addresses of qualified contractors deleted
from the Register

(3) A qualified contractor shall inform the Cabinet Secretary in
writing of any change 1n the particulars of his or her licence within
twenty-cight days of such change

() A yualified contractor who fails to noufy the Cabmnel
Secrctary of any changes in the heence may face disciphinary action,
including suspension of the licence

128 Any individual. corpoite entily, non-governmental or
charitable organisation, or public body who wilfully and falsely 1akes
or uses any name, ttle or addition 1mplying that he, she or it s a
qualified contractor hicensed under these Repulations commuts an
offence

PART XV— LICENSING OF CONTRACTORS

129 A water quality laboratory which 1s registered, accredited or
gazetied by the National Environment Management Authority shall be
recognised by the Authority

130 (1) The Authority may 1ssue an Order 1o any persen to desist
from any activity, or for the carrying out of corrective measures to
improve comphance to these Regulations or conditions for better water
resource quality and or catchment conditions

(2) The Order shall be m Form WRA 015 mn the Thirteenth
Schedule and shall specity what measures are required to be taken, the
period of tme for compliance with the Order and any other conditions
pertaining to comphiance with the Grder

{3) A person who has been served with an Order by the Authonity
and fails to comply within the stated period of time shall be considered
to be 1n breach of these Regulations and guilty of an offence punishable
under these Regulations

(4) Failure to comply with an Order by the Authonity may be a
reason for suspension. cancellation or vanation of a permit in addition
to any other prescribed penalties

{5) Any person who objects to any part of an Order served on
him or her by the Authornity shall respond 1n writing o the Authornty
within fourteen days. giving justification for the basis of his or her
objection

(6} In the event of an objection o an Order, the Authonty shall,
within seven days of recenving the objection, notify the person served
with the Order of changes to the conditions of the Order, 1t any
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{7} In the event that an Order i~ not comphed with within the
timeframe stated on the Order, the suthonity may take any appropriate
measures 10 present the activity maationed in the Order including the
confiscatton ol cquipment. plant or worls, and any costs incurred by
the Authority m ctiecting these imeasuies 1s a cost recoverabte from the
recipient of the Order

(8) 11" the complainant 1s dissausiied, he or she may follow the
complaints mechamsm as specified n these Regulations
4

(9) [n the event that the Authonily determunes that an activity may
cause detertoration of the resourve quahity, the Authonity shall take
immediate corrective measires as an emergency without reference to
the person who caused 1t and any costs incurred by the Authonity m
effecung these measures oy be tecovered  from  the  person
responsible

131 (1) In the ovent b anusual clhimatie, accidental o
hydrological cvents, the Ol t seactary may impose by public
notification an Limergency Otk 0 the terests of mamtamning the
Re erve and domestic wetor cupg

{2) The Emergency Order shall compnise of the details histed 1n
the Twelfth Schedule

(3) An Emergency Order wall be hfted or vaned by publi
notification

{(4) Any person who fails to comply with an Emergency Order
commuts an offence

132 (1) A person with o complant related to any matter under
these Regulations shall submit his or her complaint w the relevant
department of the Authorny by proveding the particulars set out in the
Tenth Schedule

{2) The Authonty shall reply o the complainant. copied to all
other relevant parties, within twenty-one days of recening the
complamt statng what action 15 bemg taken. the poution of the
Authority on the matier and any recommendation to the complainant

{3) If the complamant 1s dissausfied with the decision made 1n
sub regulation (2). he or she may torward the matter (o the Cheet
Executive Officer of the Authornity

(4) The Chiet Executive Officer shalt reply to the complamant,
copied to all other relevant parties within twenty-one days of recen mg
the complaint statng the finai decision of the Authonty including
whether the Chiet Executine Otficer upholds or annuls the decision as
the case may be, and gne reasons lor his deaston, and any
recommendation to the compiamant

5) 11 the complamant s dissatisfied wath the final decision of the
Authority, he o1 she may appeal this decision at the Water Tribunal

{6} Each complamt shall be given o complaint number by the
Authonty which shall be used tot purposes of momitoring any remedial
action taken and the response to the complamnant
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133 (1) Penalties for oftences commutted under these Reguiations
are as set oul in the Fifth Schedule

(2) A person who commits an oftence under these Regulations
shall, 1f no other penalty 1s prescribed in respect of the offence, be
liable 1o the penalty prescribed under section 147 of the Act

134 The Water Resources Management Rules, 2007, are hereby
revoked

Ponalties

Ruvocation ol I N
N 171 o1 2007



FIRST SCHEDULE

(r.4,5,6,13(1), 14(1), 56(4), 99(1))
WATER USE ACTIVITIES AND PERMIT DETAILS

PART | - WATER USE ACTIVITIES THAT REQUIRE APPROVAL BY

AUTHORITY:
Item Water Use Activity

1. |Temporary abstraction for construction

2. |Diversion of water from a water course;

3. |Abstraction from surface water;

4. |Diversion of a water course

5. |Abstraction from groundwater, either by a borehole or a shallow well;

6. |Groundwater recharge augmentation;

7. |Water storage in dams and pans;

8. [Liquid waste including the effluent discharged. disposed or emitted into the
environment likely to adversely impact on a water resource;

9. |Swamp, marsh or wetland drainage;

10.  |Obstruction of water;

11. |In-streamworks;

12.  |Mixing of waters from different water resources:;

13.  |Hydropower generation;

14, |Exploiting and using sea water for salt production;

15. |Dredging of the bed of a watercourse, lake, territorial sea or other water bodies:

16. |Construction of boundary walls adjoining a water body, retaining walls, dykes
and similar structures;

17.  |Dumping of debris or waste materials into a water resource;

18.  |Reclamation of land either on account of the recession of a water body or the
seabed or for other reason;

19.  |Non-consumptive utilisation involving recreational activities including training
exercises if routinely carried out by a group of persons either formally or
informally organised;

20. |The extraction of salt or other non-living natural resources from the waters of
the territorial sea or other water bodies:

21. |The extraction of geothermal resources;

22. |Drilling, tunnelling, the use of explosives, excavation, quarrying and other
extractive activities into or in close proximity to a water resource;

23.  [Sand harvesting,.
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PART 2-ACTIVITIES FOR WHICH APPLICATION FOR VARIATION O PI RMII

SHALL BE MADE

lrem dorevity T
(a} [Modifications at the point of diversion or abstraction, T
{b) |Varying the water use, o T
(c) [Changing the pomnt of use, T o o
{d) [Mixing water covered under different permits, - o
{e) [Replacement, deepening, widening or any other moditication (o an existing
borehole, shallow well or any water works requiring approval by the Authonty,
() |Abandonment of an existing waterworks that would normally require approval
by the Authonity,
(g) Aruficial recharge of groundwater, T
(h) |[Any other type of water use activity that may, trom time to tme. be determined
by the Authority
PART 3 - CATEGORY OF WATER RESOURCE USL ACTIVITIES:
Category Description T
A 'Water use activity deemed by virtue of 1ts scale 1o have a lm\ﬁn:rnﬁn_umuﬁﬁz
the water resource Applications in thrs category will be determined by
Regional Office
B Water use activity deemed by virtue of nis scale to have the potential 10 Mahe o
significant impact on the water resource Permut applications 1 this category
will be determined by Regional Oftice following consultation with the WRUA
or equivalent local representative associanon whose objective v natural
resources management and conflict resolution
C Water use activity deemed by virtue of 1ts scale (o have a significant impact on
the water resource Permul applicatons i this category will he determined by
regional offices on the basis of advice of the basin waler resource comnuttee
nd following consultation with the concerned WRUAS local representatinve
ssociation(s) whose objective 1s natural resources management and conilict
reselution
D Water use activity which involves either two different catchment arcas, o1 s ol
a large scale or complexity and which 15 deemed by virtue of its seale to have
large 1mpact on the waler resource Pernut applications in this category
ill be determined by the Authority headquarters on the basis of the advice of
he concerned basin water resource commilices
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SECOND SCHEDULE
FEES AND WATER USE CHARGES

(r. 10(2), 10(4), 13(1)(c),14(1)(d), 14(2), 26(2), 27(2), 31(1), 34(1), 36(1)(b), 37(2),
39(3), 50(2),60(3), 61(6), 69(2), 82(3), 84(1), 114(2), 123(3))

PART A FEES
1. GENERAL FEES
Relevant Form Description of Activity Fees
(if applicable) KSh.
WRA 001A, 0018, 001C, |Application for Water Permit See second
001D, 001E, 001F, 001G schedule, Part 2
WRA 002 Application for Easement 4000
WRA 005 Application for Extension of Time of 4000
Authorisation
WRA 006 Extension of Authorisation to 2000
Construct Works
WRA 011 Water Permit See second
schedule, Part 2
WRA 012 Application for Renewal of Water Permit See second
schedule, Part 2
WRA 013 Application for Variation of Water Permit 4000
WRA 014 Application for Transfer of Water Permit 4000
WRA 017 Application for Authority to Enter Land 4000
WRA 020 Application of Search of Water Permit 2000
- WRA 021 Supplement to Authorisation/Supplementary 6000
Permit
WRP 001 IApplication for registration as Qualified 6000
'Water Sector Professional
WRP 002 License as Qualified Water Sector 6000
Professional
WRC 001 Application for registration as Qualified 10000
Contractor
WRC 002 License as Qualified Contractor 10000
IAnnual License Fee for Qualified Water 4000
Sector Professional
Annual License Fee for Qualified Contractor 4000
For re-issue of or alteration to 4000
IAuthorizations, Permits, and Licences
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FEES FOR ASSESSMENT AND ISSUANCE OF WATER USE PERMITS BY

CATEGORY
Applications Assessment of Issue of Inmnal Assessment for
Applicanion Permit rencwal and/or
{Kshs) (Kshs) variation of Permit
(for 5 vears)
Water Use Category A 2,000 1,000 1,000
Water Use Category B 20,000 25,000 45.000
Water Use Category C 40.000 50.000 30.000
Water Use Category D 80.000 100,000 180,000
NOTE
(a) Application fees n respect of Ground Water Permus shall be accompanied
with payment for physical chemical analysis
(b) For permuts issued for less than | year, the cost of the pernut will be charged
on a pro rata basis
{c) The fees for Assessment for renewal and/or variation of Permit 1s inclusive of

1ssuance of the Permit(renewal)

2. FEES FOR DATA, INVESTIGATIONS, LABORATORY ANALYSIS AND
RELATED SERVICES

Item Type Unu Rate (ki)
Groundwater Data Basic data (WSL, WRL.  |Per request 5,000
'Y1eld, Depth)uptoa
maximum of 10 boreholes
Borehole or Well Per borehole 5.000
KCompletion Record (Form
O08A or 008B) including
test pumping and water
quality data
Hydro—mctcorologlcal Rainfalt (datly, monthly, or |Per station record 5.000
[Data annual)
Climatic parameter [Per station record 5.000
'Water level and rating Per station record 5.000
equations
discharge Per station record 5.000
ake/ reservorr level Per station record 5,000
jsediment load Per station record 5,000
'Water Apportionment ICopy of Authorisation or  |Per copy 1.000
Permit
'Water Quality Data IAll parameters (up to a [Per request 5.000
Maximum of 20 data sets)
INVESTIGATIONS
(Groundwater Hydrogeological Per site 490,000/- plus
IAssessment or surveys staff days
including borehole siting based on
contracted
consultancy
day rat¢ and
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AA rates for
mileage
exclusive of
lab analysis
costs
Surface water Hydrological Assessment [Per request Ditto
or surveys
'WQ and pollution \Water Quality Assessment [Per request Ditto
Control Or surveys

Surface water Flow measurement Per site 20,000/ plus
staff days
based on
contracted

consultancy

day rate and

AA rates for
mileage

Thematic maps and blue prints Per copy 2,000

Reports

coloured prints Per Al copy 5,000
Per AO copy 5,000
coloured prints Per A4 copy 1,000
Per A3 copy 1,000
Digital Maps Per Theme 20,000
Reports Per page 50
Equipment Hire Per day As per
prevailing
schedule of
rates issued by
WRA from
time to time

Copy of Register of Per region 5000

WRUASs

Copy of Register of Per region 5,000

Water Bodies

Copy of Register of Per 100 or 5,000

Authorisations or part thereof

Permits

Copy of Register of IPer copy 5,000

Qualified Water Sector

Professionals or Qualified

Contractors

Recommendations by Permit Per Permit 2,000

WRUA on Application for

Permit

Wote recommendation by

WRUA does not confer or

imply a Permit for water

abstraction by the

Upplicant

Certified Copy of Register Per S‘:.xb 1,000
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pf WRUAs  egion -
WRUA Development 4,000
Cycle R
PART B WATER USE CHARGES
RATES FOR WATER USE CHARGES FOR PERMIT C ATEGORIES A, B. C AND
D
Type of Water Use Criteria Rate
Domestic, Public, [ 1vestock Domestic, public, and 5 Kesm3
livestock purposes L
ydropower Generation Amount of energy generated No charge

First | MW

Over | MW

L Kes per kWh

Imigation

Fish Farrﬁﬁé -;_-_ o

Commercial / Industrial

First 330 m3/day 1 Kes/m3

her 300 m3'day 235 Kev'md

Amount suppbied i kewemd

First 300 m3/day S Kes' 3 ]

(her 300 m3 day

6t Kes/ m3

Effluent Discharge -

As per the Amendments

Salt Extraction

Desalination

Suspended Buildings On Lakes
lAnd Ocean o
[Temporary Permit For
Temporary Diversion Ot
Rivers/Sea/Water C ourses During
C onstruction OFf

Bridges

Permit For Dredgl—n'l__a-t-ld
Traming Of Rivers'Water

Courses For Construction Of
Roads

Lab Analysis Charges o
Change Of Use (WR
Infrastructure) .
ISearches parian WRLTAS
Wetlands Dams Swamp
15t of Protessionals
Data Sets R Maps
Registration Of Professionals Registration 5.000
Renewal 5 000
Registration Of Contractors 1,000

NOTE
(a)

(b)
hydropower generat

on

All water use under category A, B, " and D attract water use charges

Water use charges apply to water abutracted, diverted, slored, and or used for
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PART C— LABORATORY WATER QUALITY TESTING CHARGES

Parameter CHARGES Individual Parameters Charges
(KSh.) (KSh.)
Physical Chemical Analysis| 5000  [22.Total Hardness 600
Biological Analysis 3500  [23. Sulphides 350
IPartial Effluent Analysis 5000 24 Dissolved Oxygen 300
Full Effluent Analysis 8000 5. Temperature 200
Individual Parameters 26. Salinity 300
1.pH 200 27. Chemical Oxygen 1000
Demand
2. Colour 200 28. Biochemical Oxygen 1000
IDemand
3. Turbidity 300 29. Chlorine Demand 1000
4. Conductivity 300 30. 4Hr.Permaganate Value 500
5. Magnesium 400 31. Oil & Grease 1000
6. Total Alkalinity 350 32. Total Suspended Solids 500
7. Free Carbon Dioxide 200 33. Pesticides (each) 8000*
. Orthophosphate 500 34. Detergents 2000
9. Total Phosphorus 700 35. Residue Chlorine 300
10. Chloride 300 36. Total Nitrogen 1000
11. Iron 700 37. Phenols 500*
12. Nitrate 500 38. Heavy metals (each) 1000
13. Nitrite 500 39. Coliforms &E.Coli 3500
14. Total Dissolved solids 300 40. Legionella 5000
15. Sulphate 400 41. Jar Test 5000
16. Fluoride 400 42. Water Treatment 5000
IChemical Analysis
17.Calcium 400 43. Arsenic 1000
18. Manganese 700 44, Water quality Data for all 2000
parameters (up to Max. 20
datasets)
19. Potassium 350
20.Sodium 350
21. Ammonia 500
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THIRD SCHEDULE
(r. 14(1)(c))
REGULATION OF DAMS
Table 1: Classification of Storage Dams

Class of Dam Maximum Depth of Impoundment at Catchment Area
Water at NWL (m) NWL (m’) (km’)

SD1 0 —-4.99 < 100,000 < 100

SD2 5.00 - 14.99 100,000 to 1,000,000 [100 to 1,000

SD3 > 15.00 > 1,000,000 > 1,000

NWL = Normal Water Level

Table 2: Risk Factors of Storage Dams and other waterworks

Classification| Population at Incremental Consequences of Failure
Risk
Loss of Life |[Environmental and nfrastructure,
cultural values economics and other
property
D1 (Low [Temporary/ [Minimal (a) Limited presence [Low economic losses
Risk) numbers of: ffecting limited
Permanent infrastructure and
(b)important esidential buildings,
fisheries ublic transportation
r services or
: i1dlif ommercial
(c)important wildlife acilities:
Iternatively limited
(d)habitats estruction or
amage to locations
(e)rare or sed occasionally
endangered nd irregularly for
species, or femporary purposes.
(funique landscapes
(g)sites of cultural
significance
and additionally
Restoration or
compensation in kind
for losses and damage
is possible.
SD 2 Permanent Significant  Significant presence: Moderate economic
(Medium losses affecting
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Risk) numbers (a) critical fisheries; [important
infrastructure, public
(b) critical wildlife ~fransportation or
habitats: SErvices or
commercial
facilities, or
(c) rare b endangeredi, o derate destruction
SO0 or severe damage to
residential areas.
d) unique landscapes
(e) sites of cultural
significance and
additionally
Restoration or
compensation in kind
for losses and damage
difficult.
SD 3 (High |Permanent Large Presence of : High economic
Risk) numbers losses affecting

(a) critical fisheries;

b) critical wildlife
habitats;

species, or
(d) unique landscapes

(e) sites of cultural
significance and

dditionally

estoration or
ompensation in kind
or losses and
amages is
impossible or
impracticable.

(c) rare or endangeredignificant

critical
infrastructure, public
transportation or
ervices or
ommercial

acilities, or

estruction or
amage to residential
reas.
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Table 3: Minimum Return Period for Spillway Design

Class of Dam Minimum Period for Design of Spillway
SDI1 1 in 50 years
SD2 1 in 100 years
SD3 1 in 500 years

Table 4: Dam Safety Inspection Schedule

Class of Dam |  Frequency of inspection Inspection by
SDI Once in 5 years PanellC1,Panell C2, Panel 11 C
SD2 Once in 3 years PanellC2, Panell C1
SD3 Once every 2 years iPanel I C2

FOURTH SCHEDULE
(r. 16(1), 51(4), 58(2), 62(2))
CONTENT AND FORMAT OF TECHNICAL REPORTS

The following are guidelines for Technical Reports and compilers are expected to
exercise their professional judgement in including other appropriate items in the
Technical Report.

FORMAT OF REPORTS

All reports shall be submitted to the Authority in the following format:

Item

Format

1.

One original paper hardcopy of all documents, duly signed, and adequately]
bound together;

Two paper copies of all documents;

A digital Portable Domain Format (PDF) format of the document and drawing

Isubmitted on a Compact Disk or any other appropriate electronic medium.

FORMAT OF DRAWINGS

All technical drawings submitted to the Authority shall comply with the following

format:

Item Format

1. One original paper hardcopy of all drawings, duly signed, and adequately
bound together;

2. Two paper copies of all drawings;

3. A digital DXF (Digital Exchange Format) format of the technical drawings
submitted on a Compact Disk (CD) or other electronic medium as
appropriate;

Every plan shall be signed and dated by the person making it, and, if it is made by any
person other than the applicant to whom it relates, the application or his or her lawfully
authorized agents hall also approve, sign and date it.
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Every plan prepared by a qualified professional shall have endorsed thereon a certificate
in the following form:-

CERTIFICATE

IV cccoevsnsamnmemenibnininsssssiator sl B s s T S T
hereby certify that this plan was made by me/us[or under my/our direction]and that it
correctly represents the places, lands, areas and works shown thereon.

Qualified Professional(s)

IAll reduced levels or elevations shown on any plan, or set of plans, longitudinal sections
cross sections of any work or works shall be to the same datum, and reference shall be
made on a least one sheet of any set of plans, longitudinal sections or cross sections
indicating the datum used, and also the positions of all bench marks, which shall be
properly located and described on the general map(and which benchmarks one shall be in
the immediate vicinity of the point of diversion, abstraction or storage), from which the
datum may be gained.

The location of the datum shall be described by the Grid Reference in UTM Coordinates|
based on the Arc 1960 datum. The elevation shall be referenced to mean sealevel. The
nature of the datum shall be adequately described.

FORMAT OF MAPS AND DRAWINGS

All technical drawings and maps submitted to the Authority shall comply with the
following format:

Item Format

1. A digital Tagged Image File Format (TIFF) format of the maps submitted on
a CD, or other appropriate media

SITE ASSESSMENT REPORT

A Site Assessment Report shall substantially provide the following details:

[tem Details

I Name and details of Applicant;

Description of Proposed Activity

Confirmation of Site details;

Relevant hydrological features;

Relevant catchment features;

o | B W

Recommendations
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TECHNICAL REPORTS

The following technical reports shall substantially provide the details required.
DAM DESIGN REPORT (FOR CLASS SD1, SD2 AND SD3 DAMS)

Ttem Contents
1. Details of location
2. Details of hydrological assessment
3. Details of design flood and return period
4. Details of embankment
5. Details of reservoir
6. Details of draw-off and compensation works
7. Details of spillway(s)
8. Details of ancillary structures
9. Details of construction materials
10. Details of construction schedule
11. Details of operational regulations
12. Procedures to notify and protect downstream inhabitants, infrastructure and
environments
13. Schedule of inspection and maintenance
14. Assessment of impacts and risks

TECHNICAL DESIGN REPORT

ITtem Detail

—

Name and details of Applicant;

Description of Proposed Activity;

Analysis of Demand;

Details of Hydrological Assessment

Details of Structures to be built;

Details of Equipment to be installed:;

Details of Controlling Device:

Details of Measuring Device;

b B I B IRV I ] I

Details of operating procedures;

(=]

Details of safety devices

PROGRESS REPORT

Item Detail

18 Name and details of applicant;

Description of proposed Activity;

Details of Authorisation including the time frame;

Cause of delay;

h B W)W

Revised timeframe for completion;
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DAM INSPECTION REPORT

Item

Contents

ICurrent condition of dam with respect to approved design and “as-constructed”
condition

2

Anyactionrequiredtorestorethe functionalandstructuralintegrityofthedamtothe
required state

Any changes with regard to the risk of or impact in the event of dam failure

Review appropriateness of the action plan in event of dam failure

DAM DAMAGE OR FAILURE REPORT

Contents

Details of location

Date and time of dam failure or damage

Preceding climate

Preceding hydrology

Cause of dam failure or damage

Steps taken to notify downstream inhabitants

Nature and extent of damage caused to the dam or caused by the dam failure

HYDROLOGICAL ASSESSMENT REPORT

Details

IName and details of Applicant;

Location and Description of Proposed Activity;

Details of Climate;

Details of river or water body (name, nearest Regular Gauging Station, Sub-
catchment);

Details of catchment (area, slopes, soils);

Details of vegetation and land use;

Details of Registered and Non registered Abstraction on the resource ;

Details of all other permits related to this application;

Hydrological characteristic sand analysis (annual, monthly, extreme events, flow|
duration or probability of events occurring);

Hydrochemistry;

IAnalysis of the Reserve;

IAssessment of availability of flow;

mpact of proposed activity on flow regime, water quality, other abstractors;

ecommendations on Proposed Activity;

HYDROGEOLOGICAL SURVEY REPORT

ltem

Detail

Name and details of applicant

Location and description of proposed Activity

Details of climate

Details of geology and hydrogeology

T PN W] [N o

Details of neighbouring boreholes, and neighbouring proposed valid
authorizations, including location, distance from proposed borehole or
boreholes, number and construction details, age, current status and use, current
abstraction and use.

Description and details (including raw and processed data) of prospecting
methods adopted, e.g. remote sensing, geophysics, geological and of
hydrogeological cross sections Hydro- geological characteristics and analysis,
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to include but not necessarily be limited to, the following:
(a) Aquifer transmissivity;
(b) Borehole specific capacities;
(c) Storage coefficient and or specific yield;
(d) Hydraulic conductivity;
(e) Groundwater flux;
(f) _Estimated mean annual recharge, and sensitivity to external factors.

7 ___|Assessment of water quality and potential infringement of National standards
8 |Assessment of availability of groundwater;
9 Analysis of the reserve
10 |Impact of proposed activity on aquifer, water quality, other abstractors,
including likelihood of coa[escmg cones of depression and implications for
other groundwater users in any potentially impacted areas.
11 |Recommendations for borehole development, to include but not limited to, the
following:
(a) Locations of recommended borehole(s) expressed as a
coordinate(s)and indicated on a sketch map
(b) Recommendationsregardingboreholeorwelldensityandminimumspacin
ginthe project area
(¢) Recommended depth and maximum diameter
(d) Recommended construction characteristics, e.g. wire-wound screen,
grouting depth
(e) Anticipated yield
12 |Any other relevant information (e.g. need to monitor neighbouring boreholes
during tests)
WASTE DISPOSAL CONTROL PLAN
ltem Detail
1. [Name and details of applicant
2. Quantity and quality of in flow water and waste
3. ype and source of waste
4. Design of waste treatment plant
5. |Location and description (frequency, quantity, quality and nature) of effluent
6.  |Description of treatment and operations, if any
7. Hydrology, hydrogeology and hydrochemistry of receiving water body
8. [lmpacts on receiving water body in terms of quantity and quality
9.  |Proposed water quality requirements for the permit and the timeframe for
fachieving compliance
10. Monitoring programme, (measuring device, controlling device, sampling,

records, reporting procedures)

[Emergency plan for accidental discharges and their risks.

WATER QUALITY AND POLLUTION CONTROL ASSESSMENT REPORT

Ttem

Detail

Name and details of applicant:

2. |Location and description of activity or proposed activity;

3. |Details of river or water body (name, nearest Regular Gauging Station, Sub-]
catchment);

4. [Details of flow regime and hydrochemistry;

5. |Nature and characteristics of waste disposed;

6. [Impact of waste upon water resource and other water users;

7. [Other sources of pollution in the project area:

8.  [Conclusions and recommendations.
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SOIL AND WATER CONSERVATION PLAN

ftem Detail
1. |[Existing soil and water conservation structures and practises;
2s otential sources of sediment and other pollutants to the water course;
3. [Slope of land;
4. |Land use;
5. |Condition of the riparian land;
6. [Proposed measures and targets for improved soil and water conservation;
7. [Targets and timeframe for adoption and implementation of proposed soil and|

'water conservation structures and practices;

8. [Schedule of inspection of the Soil and Water Conservation Plan;
9. Site sketch showing—
(a) Demarcation of boundaries of land covered under the Soil and Water
Conservation Plan;
(b) Identification of significant features.
BASIN AREA WATER RESOURCES MANAGEMENT STRATEGY
Item Detail

1 |A description of the institutional framework for water resource management
detailing institutional roles and responsibilities;

2. |A strategy for the conservation of the catchment areas;

3 |A water resource development strategy capturing the need for improved water,
resource reliability and availability to meet current and future demands and to
laddress poverty alleviation targets;

4 |A stakeholder participation strategy that will include mechanisms for
encouraging the formation and establishment of Water Resource Users|
IAssociations and strengthening them once established;

5 |A communication strategy that will capture the communication needs and
mechanisms fort he catchment:

6 |A water resource monitoring strategy that will capture the resource monitoring]
network and flow prediction targets;

7 |A compliance strategy that will detail the time frame, approaches and
requirements to bring water users into compliance with water management
regulations;

8 |A water demand management strategy that will capture approaches and targets|
for improving water allocation and use efficiencies;

9  |A water allocation plan detailing:

(a) A description of the class of resources and their resource quality]
objectives;

(b) An analysis of current and future water demands;
(c) Allocation of the resource to the Reserve and to different types of uses;

(d) Measures to be taken to ensure that water use approvals remain true to|
the allocations;

(e) Measures to be taken when resource availability is limited;

() A compliance plan;
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(2) An enforcement plan;
(h) Mechanisms for reviewing the allocation plan from time to time as the need|
arises.
FIFTH SCHEDULE
(r. 133)
PENALTIES FOR SPECIFIED OFFENCES
Relevant Offence Minimum Penalty Maximum Penalty
Regulations
130(3) Failure to comply with |Ksh 20,000/- or 6 Penalty prescribed in
an months imprisonment |section 147 of the Act.
Order and compliance with
the order at his or her
cost
77(12) Damage to Water Ksh 20,000/- or 6 Penalty prescribed in
Resources monitoring |\months imprisonment |section 147 of the Act and
network and repair damage at  |repair damage at his or
his or her cost her cost
7(2) Failure to Apply for Ksh. 20,000/- or Penalty prescribed in
Water Use Permit 6months imprisonment|section 147 of the Act.
34(6) Failure to apply for Ksh. 20,000/- or 6 Penalty prescribed in
Variation of Permit months imprisonment |section 147 of the Act.
|86(3) Failure to Follow Ksh 20,000/- or Penalty prescribed in
Notification Procedure |6months imprisonment [section 147 of the Act.
with respect Dam
releases
87(2) Failure to submit dam  [Ksh. 20,000/- or 6 Penalty prescribed in
damage or failure report jmonths imprisonment |section 147 of the Act.
55(2) Failure to submit a Ksh 20,000/-or 6 Penalty prescribed in
Borehole or Well months imprisonment |section 147 of the Act.
Completion Record
58(4) Failure to apply for Ksh20,000/-or 6 Penalty prescribed in
approval to undertake  |months imprisonment |section 147 of the Act.
artificial groundwater
recharge
61(7) Unapproved Effluent  |Ksh.20,000/- or 6 Penalty prescribed in
Discharge months imprisonment [section 147 of the Act.
67(5) Failure to Inform with |Ksh 20,000/- or 2 Penalty prescribed in
Respect to spillage months imprisonment [section 147 of the Act.
70(2) Obstructing a Water Ksh20,000/-or 6 Penalty prescribed in
Resources Inspector months section 147 of the Act.
imprisonment
74(3) Failure to remove or Ksh 20,000/- or Penalty prescribed in
73(6) make safe Temporary or |6months imprisonment section 147 of the Act.
Abandoned Works
115(9) Failure to comply with  [Ksh 20,000/-or 6 Penalty prescribed in
Soil and Water months imprisonment [section 147 of the Act.
Conservation Plan
103(3) Failure to comply with |Ksh 20,000/- or 6 Penalty prescribed in
Management months imprisonment |section 147 of the Act.
Regulations for
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Relevant Offence Minimum Penalty

Regulations

Maximum Penalty

Protected Area or
Groundwater
Conservation Area

119,128 Misrepresentation as Ksh 20,000/- or 6 Penalty prescribed in
Qualified Water Sector |months imprisonment |section 147 of the Act.
Professional or
Qualified Contractor

131(4) Failure to Comply with |Ksh 20,000/- or 6 Penalty prescribed in

an Emergency Order _|months imprisonment

section 147 of the Act.

SIXTH SCHEDULE
(r. 64)

GUIDELINE STANDARDS FOR WASTE DISPOSAL
PART 1: GUIDELINES FOR DISCHARGE OF WASTE INTO SURFACE WATER

RESOURCES o
PARAMETER MAX ALLOWABLE
(LIMITS)
Arsenic as Ag (mg/l) 0.1
Biochemical Oxygen Demand (BOD 5 Days at 20 °C) (mg/I 30
Cadmium as Cd (mg/1) 10
Chemical Oxygen Demand (COD) (mg/l) 100
Chromium as Cr (mg/l) Lessthan001
Lead as Pb (mg/l) Lessthan001
Oil and grease (mg/ml) 0.05
pH (pH scale) 5.0-9.0
Phenols total (mg/1) 0.05
Sulphide as S (mg/l) 2.0
Total Suspended Solids (mg/l) 30
Temperature (in degrees Celsius) based on ambient temperature |+ 5
Cyanides as CN (mg/l) Less than 0.2
Nickel as Ni (mg/1) Less than 2.0
Detergents (ABS) (mg/l) Less than 5.0
Mercury as Hg (mg/l) Less than 0.01
Total Phosphorus as P (mg/l) 2
Total Nitrogen as N (mg/l) 10
Total pesticide residues (pg/l) 0.05

Remarks:

The Authority may issue industry-specific Guidelines for waste disposal based on the
water quality objectives, the Reserve water quality and dry weather stream flow for

individual water courses or bodies.
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PART 2: GUIDELINES FOR DISCHARGE OF WASTE ONTO LAND (WITH
IMPACTS ON GROUNDWATER

PARAMETER MAXIMUM
H 55-9.0
Boran (mg/1) 2.0
BOD (mg/1) 500
Chloride (mg/1) 600
Total Dissolved Solids (mg/1) 2100
Oil and grease (mg/1) 30
Sulphates (mg/1) 1000
Sodium (as percentage of total cation concentration 60

SEVENTH SCHEDULE
(r. 102(2), 103(2))
CATCHMENT PROTECTION AND CONSERVATION AREAS
1. ' THE CRITERIA FOR REQUIRING A SOIL AND WATER CONSERVATION
PLAN ARE:
Item Criterion
(a) [Existing condition of the catchment area and the risk of riverbank erosion,
pources of direct runoff into the water course and sediment sources within the
catchment areas;
(b) Slope of the land;
(c) Land use and land management practices and the risk of soil erosion and
destruction from excessive direct runoff;
(d) [Presence or otherwise of soil and water conservation structures;
(e) [Potential water resource pollution arising from the land use;
f) _|Any other criteria that the Authority considers to be significant.
2. THE CRITERIA FOR [IDENTIFYING A PROTECTED AREA OR
GROUNDWATER CONSERVATION AREA ARE:
Item Criterion
(a) [Catchment characteristics;
(b) [The vulnerability of the water resource;
(c) [The water resource quality objectives and the current status of the water
resource;
(d) [The class of the water resource;
(e) [Water demands, present and projected, on the water resources;
(f) |Land uses and their potential impact on the water resources;
|_(g) |Any other criterion that the Authority considers relevant;
3. CONTENTS OF MANAGEMENT REGULATIONS OR PLANS RELATED
TO A PROTECTED AREA OR GROUNDWATER CONSERVATION AREA MAY
INCLUDE:
tem Contents
(a) [Procedures to be applied for the management of the protected area or
roundwater conservation area;
(b) [Prohibited activities;
'(c) |Any measures required to be undertaken for water resource conservation and
rotection;
(d) [The timeframe for implementation of required measures;
(e) |Any other conditions that the Authority may consider relevant.
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EIGHTH SCHEDULE
(r. 107(4))
VIOLATIONS OF THE RESERVE

MEASURES THAT THE AUTHORITY MAY TAKE IN RELATION TO A REPORT
ON VIOLATION OF THE RESERVE INCLUDE:

Item Measures

(a) |Investigating the cause of the reserve violation;

(b) |Advise the Cabinet Secretary that an emergency situation exists and there servej
is being violated by virtue of natural and or anthropogenic events;

(¢) [Enforcing any conditions on any approvals, authorisations or permits that may|
ectify the situation;

(d) [Temporarily suspending or varying permits;

(e) |Hydrographic and abstraction surveys;

(f) |[Establishing or revising a water allocation plan or a effluent discharge control|
lan;
(g) |Informing the public on the condition of the reserve and any actions that are
needed to restore the reserve;

(h) |Any other measures considered appropriate by the Authority.

NINTH SCHEDULE
(r. 108, 120)

QUALIFIED WATER SECTOR PROFESSIONALS AND
QUALIFIEDCONTRACTORS

CATEGORIES OF QUALIFIED WATER SECTOR PROFESSIONALS

Panel | - Water Engineer
Water Supply Works (exceeding 1,000 m3/day)
Effluent Treatment Works (exceeding 1,000 m3/day)
Dams
1.Class SD1 and SD2 Dams
2.Class SD1, SD2 and SD3 Dams
D [Irrigation Works (exceeding 7,500 m3/day)

N>

Panel II - Water Engineer

A 'Water Supply Works (less than 1,000 m3/day)
B ffluent Treatment Works (less than 1,000 m3/day)
C Class SD1 Dams
D Irrigation Works (less than 7,500 m3/day)
Panel 11
A Hydrologists
B Hydrogeologists
C  Hydrometeorologists
D Chemists
E [Biologists
F  [Ecologists
G |Geophysicists
H  [Other relevant category recognised by the Technical Advisory Committee
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CATEGORIES OF QUALIFIED CONTRACTORS

Category 1

Water Supply Works (exceeding 1,000 m3/day)

Effluent Treatment Works (exceeding 1,000 m3/day)

Dams for Class SD3 Dams

Irrigation Works (exceeding 7,500 m3/day)

m{T 1 O-{E 1

Borehole Drilling (Eligible to drill boreholes);
+ Class 1: Able to drill less than depth of 150 metres
» Class 2: Able to drill in excess of 150 metres

Category 2

ater Supply Works (less than 1,000 m3/day)

Effluent Treatment Works (less than 1,000 m3/day)

Dams for Class SD1 and SD2 Dams

Irrigation Works (less than 7,500 m3/day)

MmO >

Borehole Servicing (Eligible to service or rehabilitate boreholes.

DESIGN AND SUPERVISION OF DAM

Class of Dam Category of Qualified Water Sector Professional

SDI Panel II C, Panel I C1& Panel 1 C2

SD2 Panel I C1 & Panel [ C2

SD3 IPanel I C2

CATEGORY OF DAM CONTRACTOR

Class of Dam Category of Dam Contractor

SDI Cl,C2

SD2 Cl1,C2

SD3 Cl

TENTH SCHEDULE
(r. 132(1))

COMPLAINTS

INFORMATION TO BE GIVEN BY COMPLAINANT UNDER THESE
REGULATIONS

| Item

Information

(a)

Name of Complainant

(b)

Contact address, telephone number, email address (if any) of Complainant

L (©)

Nature and location of the problem

(d)

Date that problem occurred

" (e)

Name and, if available, the contact details of all parties to the dispute or
complaint

()

Any other relevant details

(g)

Signature of the Complainant
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ELEVENTH SCHEDULE
(r. 70)
WATER QUALITY SAMPLING PROCEDURES

PROCEDURES TO BE FOLLOWED WHERE WATER QUALITY SAMPLE IS
TAKEN FOR PROSECUTION PURPOSES

ltem Procedure
(a) [The presence of the alleged polluter at the place and time of sampling;
(b) [Where the intended analysis is to determine compliance with physical and
chemical parameters, then a sample shall be taken and divided into three
portions, each contained in an appropriate capacity container and preserved
ccording to standard practice:
(c) here the intended analysis is to determine compliance with microbiological
parameters, then a sample shall be taken and divided into three portions,
each contained in a sterile glass bottle;
(d) |All three portions will be sealed in the presence of the alleged polluter who is
required to sign an acknowledgement that he has witnessed the sampling:
(e) Oneportionwillbeprovidedtotheallegedpolluterwhomayobtainhisorherown
independent analysis from a gazetted laboratory of his or her choice;
(f) One portion shall be sent by the Authority to a gazetted laboratory for analysis;
(g) One portion shall be retained by the Authority for future reference provided that
the storage of the sample is safe enough and the period of storage does not result
in the deterioration of the sample.

TWELFTH SCHEDULE

- (r. 131(2))
EMERGENCY ORDERS

Contents of an Emergency Order include:

Item Contents
(a)  [That an emergency exists
(b)  [Start date of the Emergency Order;
(c) [The factors that have caused the emergency
(d) hat area or water resource(s) are affected;
(e) 'What action or activities are restricted or prohibited
() 'What action or activities will be undertaken;
(g) Conditions that need to be fulfilled for the Emergency Order to be lifted.
THIRTEENTH SCHEDULE
(r. 10(2), 10(4), 11(2), 13(1)(b), 14(1)a), 17(3), 23(1), 25(1)(b), 26(1), 27(1), 27(5), 33,
34(1), 36(1)(a), 39(3), 49(3), 51(1), 55(1), 87(2), 97(1), 97(4), 112, 114(1), 116(1),
122(1), 127(1), 130(2))
FORMS AND REGISTERS

Form Description Relevant
Number Regulation(s)
WRA 001A |Application for Water Permit 13,14,49,51
OR

WRA 001B [Application for Surface Water — Abstraction, --
Diversion, In-stream and Conveyance Works
WRA 001C [Application for Storage Dams -




1032 Kenya Subsidiary Legislation, 2021
WRA 001D |Application for Groundwater — Wells/Boreholes -
WRA 001E |Application for Effluent Discharge --
WRA 001F [Application for Swamp Drainage -
WRA 001G [Effluent Discharge Permit 61
WRA 002 |Application for Easement 10
WRA 003 [Comments by WRUA on Application for Water Permit 17(3)
WRA 004 |Authorisation to Construct Works for the Use of Water 23(1)
WRA 005 |Application for Extension of Time of Authorisation 25(1)(b)
'WRA 006 [Extension of Time Limit for an Authorisation 25(2)
WRA 007 Completion Certificate 27(D)
WRA 008 [Inspection Report 27(3)
'WRA 009 [Borehole Completion Record 56
'WRA 010 Well Completion Record 56
| WRA 011 [Water Permit 27(5)
| WRA 012 |Application for Renewal of a Water Permit 36(1)(a)
| WRA 013 |Application for Variation of Water Permit 34(1)
- WRA 014 |Application for Transfer of Water Permit 33
WRA 015 |Assessment of Water Use and Charges 10(4)
WRA 016 WRA Order --
WRA 017 |Application for Authority to Enter Land --
WRA 018 Application for Registration by WRUA 97
WRA 019 [Certificate of Registration of WRUA 97(4)
WRA 020 |Application for Search of Water Permit 39(3)
| WRA 021 Supplement to Authorisation/Supplementary Permit 11(2)
| WRP 001 |Application for registration as Qualified Water Sector 112
Professional
l WRP 002 |License for Qualified Water Sector Professional 114(1)
[|_WRC 001 |Application for registration as for Qualified Contractor 122(1)
| WRC 002 |License for Qualified Contractor 123(2)
| OFFICIAL REGISTERS
Register number Official registers Relevant Regulation(s)
R 001 Register of WRUAs 116
R 002 Register of Water Bodies 83
R 003 Register of Authorisations and Permits 26
R 004 Register of Approved Water Users, Uses 37
jand Permits
R 005 Register of Qualified Water Sector 116
Professionals
R 006 Register of Qualified Contractors 127
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Water Resources Authority
e Chief Executive Officer, Grid Reference for Wor Form: WRA 001

Water Resources Authority, UTM Arc 1960
P.O. Box 45250 — 00100 Easting: Catchment:
NAIROBI Northing: IWRA ID:

Zone: ile No:

APPLICATION FOR WATER PERMIT
(To be submitted in
triplicate) Rule 15,16,51,52
Effluent | Swamp

Type of [Surface Water Groundwater Discharge|Drainage |
Water Abstracti| In-
Use Diversion| on stream [Storage|Shallow| Borehole

Works well
Tick
Box
Attach 1B 1B 1B 1C 1D 1D IF
Form
PARTICULARS OF APPLICANT IDETAILS

Full name of applicant(s) (In
Block Letters)

2.

Category of Applicant -
Individual, Group

[Association, Society],
Company, Institution

3

ID Number of Applicant
(Individual) or Certificate of
Incorporation or Registration
for Groups or Companies

n

PIN Number (where available)

Physical Address where water is to be

used IContact Address of Applicant
5. |L.R Number(s) 10. [Box Number
6. [Village(s)/Ward(s) 11.Town
7.  [Sub-location(s) 12. Post Code
Telephone Contact
8. |Location(s) 13. (Landline)
Telephone Contact
9. [Division(s) 14. (Mobile)
10. |District(s) 15. IEmail Contact
WATER RESOURCE DETAILS

16. Name of Body of Water or Aquifer where water is to be
diverted, abstracted or stored
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17.  Is the point of abstraction or storage in a Protected Area or a
Groundwater Conservation Area? (yes/no)

18.  Sub-catchment Number

19. Class of Water Resource

20. Name of Body of Water or Aquifer where effluent is to be
discharged

21.  Sub-catchment Number (Effluent)

22. Class of Water Resource (Effluent)

3. Category of Application (Class of Permit)
MIXING WATERS
24, State the authorization(s) and permits already issued in respect of the water use on
the land described in No. 4. (If NIL, state “Nil”, if YES, list authorisation or permit
numbers).
Note: Shaded Areas to be filled in by WRA Officials

Water Resources Authority

The Chief Executive Officer, Form: WRA 001 A
Water Resources Authority, Catchment:

P.O. Box 45250 — 00100 WRA ID:

NAIROBI File:

LAND

25. Does applicant own all the land related to the permit application? Yes/No
26. If No, have easement(s) been attached (Yes = 1, No = 0)

27. Does application involve land located within or adjacent to a riparian, protected
or groundwater conservation area? Yes/No

28. Is proposed activity permitted within the riparian area, protected or groundwater
conservation area? Yes/No

OWNERSHIP OF WORKS
29. Will the applicant own all the works related to the permit application?

30. If No, have agreement(s) been obtained from owner(s) of all works and these
agreements are adequate and are attached (Yes/No)

SUPPLEMENT TO PERMIT/AUTHORISATION
31. Is application made under Section 21 of WRA Rules? Yes/No

32. Provide Permit Number for Main Permit

33.|Brief Description of
Project

nd Intended Use for
R\’ater
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Ty

of Water Use

Groundwal
ter

Surface Water (m’/day)

(mj /day)

River -
Normal

| | River- []

Flood

River-
Regulated

ILake

Condition

Condition

Flows

34.

Public

35.

Domestic

36.

Livestock

37

Subsistence
Irrigation

ICommercial
Irrigation

3.
39

{Industry/Commercial

40.

Hydropower

41,

Others

M2,

Sub-total

43.Quantity Returned

44,

‘Water Used (row 41-
row 42)

|5,

Effluent Discharge

PE

RIOD OF

CONSTRUCTION

46.

works (months)

State the estimated period of construction of the

“47.

State the period for which the permit is required
(year — maximum 5 years)

111 l
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Water Resources Authority

The Chief Executive Officer, Form: WRA 001A
Water Resources Authority, Catchment:
P.O. Box 45250 - 00100 WRA ID:
NAIROBI File:

DESCRIPTION OF WATER USE
DOMESTIC
IPopulation to be served (number of people)

asic Human Needs (m’/day)

omestic Water Demand (m'/day)
LIVESTOCK
Type of Livestock Number of Animals
Number of Grade Cattle
Number of Local Cattle or
donkeys
Number of goats & sheep
Number of camels
Other
PUBLIC PURPOSE
Supply Area (km’)
Population to be served
SUBSISTENCE IRRIGATION —Water for
Household Food Security
Number of connections
Area per connection (ha)
Total Irrigated Area (ha)
Expected Rate of Water Use
m’/ha/day
Total Expected Water
Requirements (m’/day)
COMMERCIAL IRRIGATION

Type of Crop Type of Type of Expected Rate of | Total Expected
(hectares) Production Irrigation Water Water
System Technology Requirements
(Outdoor, (overhead, Use m’/ha./day (m3/day)
GH, micro-sprinkler,
hydroponics) drip)

TOTAL




Kenya Subsidiary Legislation, 2021

INDUSTRIAL

Number of Persons Employed

Type of Industry (tick whichever
is appropriate)

Pulping (Coffee,
Food Processing isisal, sugar,)
Horticultural e
Packaging
Chemical
Manufacturing Bottling
Tanning Others (state type)

'Water Requirements

Water required for
Plant/Processing (m’/day)

Water required for Sanitation
Facilities (m’/day)

Water required for other
urposes (mifday)

Total Water Requirements
(m’/day)

POWER

Maximum static head (m)

Expected Power Generated (KVa
Maximum Static Head

-hr) at

OTHER USES

ishponds (volume — m3)

Water Resource
The Chief Executive Officer, Form: WRA 001A
Water Resources Authority, Catchment:
P.O. Box 45250 — 00100 WRA ID:
NAIROBI File:
FEES SUBMITTED

Category A, B, C or D Application

Fees for Examination of
pplication

AMOUNT PAID

Receipt Number

ATTACHEMENTS

Attached
Yes/No)

Comments/Remarks

Form 1B

Form 1C

Form 1D

Form 1E
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orm IF

Copy of Identification Documents
Copy of Land Documents

Copy of Agreements on Land Use
Copy of Agreements on Use of Water
'Works

Relevant Maps

Copy of EIA License

Site Assessment Report

Technical Reports

Hydrological Assessment Report
Hydrogeological Survey Report
Technical Design Report

Dam Design Report

Effluent Discharge Control Plan
Soil and Water Conservation Plan
Copy of Receipt for Payment
RUA Comment Form

I agree to supply any further information which may be required by the Water Resources
Authority.

SIGRATUIE ...

Signature of Applicant or duly Authorised Agent:
Name:

Date of Application:

SIGNATURE OF WRA OFFICIAL RECEIVING APPLICATION
Signature of WEAOBBGIHL . .....ccoimmimitpivismisissssivisssessss

Name

Position

Date Application Received

Water Resources Authority

The Chief Executive Officer, Form: WRA 001A
Water Resources Authority, Catchment:
P.O. Box 45250 — 00100 WRA ID:
NAIROBI File:

OFFICIAL SECTION
(To be filled in by WRA officials)
Tick Date Officer

Submission
WRUA advice received
Recommended
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Tick Date Officer

Rejected

Conditional
Recommendation
BWRC advice received
Recommended
Rejected

Conditional
Recommendation
WRA National Office
(Category D)
Recommended
Rejected

Conditional
Recommendation
WRA Regional Office
Recommended
Rejected

Authorisation

Issue of Authorisation
Validity Period (months)
Expiry

Extension of Validity
Period

months)

Revised Expiry Date
Inspection of Final
Completion

Date of Issue of Permit
Date of Expiry of Permit

Water Resources Authority

The Chief Executive Officer, Form: WRA 001B
Water Resources Authority. Catchment:
P.O. Box 45250 - 00100 WRA ID:
NAIROBI File:

SURFACE WATER - ABSTRACTION, DIVERSION, IN-STREAM AND
CONVEYANCE WORKS

GRID REFERENCE FOR WORKS (UTM ,

based on ARC1960 Datum, Zone 36/37)

Easting

Northing
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Altitude (m above sea level)

Map Sheet

DETAILS OF SITE DATUM

Grid Reference for Datum (UTM ,

based on ARC1960 Datum, Zone 36/37)

Easting

Northing

Altitude (m above sea level)

Map Sheet

Description of Datum

WEIR (1) OR COLLECTION CHAMBER (2)

Dimensions

Width/diameter (m)

Length (m)

Height (m)

Materials

Compensation Flow Capacity (m3/day)

PUMP

Type of Pump

Type of driving machine

Power source of driving machine

(diesel, electric, wind, water)

Maximum Power rating (KVa)

Expected operating head (m)

Delivery Rate at expected operating head
(m3/hr)

Expected operating hours (hrs)

CANAL

Length (m)

Top width (m)

Bottom width

Lined or unlined

Lining materi

Gradient (m/100m or %)

Maximum velocity (m/s)

Maximum Capacity (m3/day)

PIPELINE

Internal diameter of delivery pipe

Material

Length (m)

Maximum Capacity (m3/day)

Any other relevant details
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The Chief Executive Officer,
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Form: WRA 001C

Water Resources Authority, Catchment:
P.O. Box 45250 — 00100 WRA ID:
NAIROBI File:
STORAGE DAMS

Name of dam

Class of Dam (A, B or C)

Grid Reference for Dam (UTM ,

based on ARC1960 Datum, Zone 36/37)

Easting

Northing

Altitude (m above sea level)

Map Sheet

DETAILS OF SITE DATUM

Grid Reference for Datum (UTM |,

ased on ARC1960 Datum, Zone 36/37)

Easting

Northing

Altitude (m above sea level)

Map Sheet

Description of Datum

SPILLWAY

Catchment Area (km2)

Design Flood (m'/s)

Return Period for Spillway Design (1 in ... years)

Material of outflow channel

imensions at control

Width (m)

Length (m)

Height (m)

EMBANKMENT

Material (earth, concrete, masonry, others)

Dimensions

(Width at Crest (m)

Length at Crest (m)

Upstream slope (1 to ...)

Downstream slope (1 to ...)

Maximum Depth of Water (Measured from bed to

normal water level) (m)

Maximum Height of Embankment (m)

Gross Freeboard (m)
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Net Freeboard (m)

IMPOUNDMENT

Estimated Area at Normal Water Level (m2)

Estimated Impounded Volume (m3)

OTHER DETAILS

Maximum Drawoff Capacity (m’/day)

Maximum Compensation Flow capacity (m°/day)

Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 — 00100
NAIROBI

Catchment:
WRA 1D:

File:

Form: WRA 001D

ROUNDWATER - WELLS/BOREHOLES

Grid Reference for Abstraction Point (UTM ,

based on ARC1960 Datum, Zone 36/37)

[Easting

Northing

JAltitude (m above sea level)

‘Map Sheet

Is the well or borehole within a distance of 100m
‘jof a body of

surface water?

List all Wells/Boreholes within 1000 m of
roposed site

L.R. Number

Distance (m)

Expected Yield (m3/hr)

Intended Depth of excavation or drilling (m)

. Intended Diameter of excavation or drilling (mm)

' [Expected Type of drawoff works (tick as
| pppropriate)

Handpump - Type

Windpump - Type

Electric pump

Direct drive

'Windlass
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Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Catchment:
WRA ID:

File:

Form: WRA 001E

EFFLUENT DISCHARGE

Grid Reference for Effluent Discharge Point
(UTM ,

based on ARC1960 Datum, Zone 36/37)

[Easting

Northing

Altitude (m above sea level)

Map Sheet

Source of water supply

Source of Effluent (domestic, institutions,
industrial, agricultural,

urban)

ode of discharge (pipe, canal, ..)

aximum Daily Effluent discharge (m3/day)

Details of Treatment System

Chemical

Settling

Anaerobic digesters

Oxidation or aerated ponds

Natural or constructed Wetland

Other (specify)

Retention time (days)

Nature of Pollutants (Chemical, biological,
IPhysical)

EFFLUENT QUALITY

Parameter

Units

Value

BOD (5 days at 20C

mg/

COD

mg/1

Total Dissolved Solids

mg/l

pH

pH scale
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021

Temperature °C I
Total Coliforms
Turi)idity or colour
Ammonia -NH3 mg/l
Ammonium-NH4 mg/l
Nitrite - NO2 mg/l
Nitrate-NO3 mg/|
[Total Phosphorous mg/I
Total Nitrogen mg/l
otal suspended solids mg/l
Metals mg/|
Nd?\ metal toxics (sulphides, cyanides,
fluorides) mg/l
Pesticide residues ug/l
Phenols mg/l
Oils and grease mg/l
Others

Water Resources Authority

Water Resources Authority,
P.O. Box 45250 — 00100
NAIROBI

Form: WRA 001F
Catchment:
WRA 1D:
File:

SWAMP DRAINAGE

Name of swamp

Size of swamp to be drained (ha)

Purpose of swamp drainage (agricultural, residential,

recreational, public health, industrial, abstraction)

Means of swamp drainage (tick as appropriate)

Channelling or canalisation of flows

Diversion of inflow

Expected % of inflow waters to be diverted

onstruction of drainage canals or drainage pipes

xpected reduction in water level in swamp (m)

Note: Form WRA 001B is required to be filled if swamp drainage is planned in

conjunction with water abstraction or diversion
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Water Resources Authority

The Chief Executive Officer,

Water Resources Authority, Catchment:
P.O. Box 45250 - 00100 WRA ID:
NAIROBI

EFFLUENT DISCHARGE PERMIT
PERMIT CLASE—accomemsne
FACILITY AND EFFLUENT DISCHARGE DESCRIPTION

Form: WRA 001G

Name and Location of Facility

Activity of Facility

WRAs Facility Classification (FClor FC2,,,,)

Effluent Discharge Receiving Water Resource

(River, Lake, Dam, etc)

Effluent Discharge Receiving Water Resource’s

Quantity Threshold-WRA

Effluent Discharge Receiving Water Resource’s

Quantity Threshold-WRA

WRA s Effluent Discharge Points (EDPs)

Grid Reference for Effluent Discharge Point

Easting

Northing

Altitude (m above sea level)

Map Sheet

Mode of discharge (pipe, canal,)

Daily Effluent discharge (m3/day)

Basis :description of how the average waste

water flow has been determined

Hours of discharge: Number of days per week & hours per day’s

List of process raw materials utilised and wastes generated on site

Details of Treatment System

Chemical

Settling
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Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 001G

Catchment:
User ID:

File:

Name and Location of Facility

Anaerobic digesters

Oxidation or aerated ponds

Natural or constructed Wetland

Other (specify)

Retention time (days)

Nature of Pollutants (Chemical, Biological, Physical)

roposed mitigation

A list of the potential impacts on the environment and the

Methods to be used

Details of any emergency / spillage control arrangements

effluent to be discharged

State if there any seasonal, or other variations (including
any arising from plant malfunction) in volumes of

Attach a sketch plan showing fencing and drainage, storage area for liquid, sludge, solid
waste awaiting treatment and residue awaiting removal for disposal elsewhere

EFFLUENT DISCHARGE QUALITY

Compulsory Parameter Units Value
BOD (5 days at 20°C mg/l
CcOoD mg/l
Electrical Conductivity (EC) uS/cm
Total Dissolved Solids (TDS) mg/I

H pH scale
Temperature [
Feacal coliforms Counts/100ml
Total Coliforms Counts/100ml
Flow rate m ° /day
Colour Hazen Units
Total Suspended Solids (TSS) mg/l

Chemical Parameters
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Water Resources Authority

The Chief Executive Officer, Form: WRA 001G
Water Resources Authority, Catchment:
P.0O. Box 45250 — 00100 User ID:
NAIROBI File:
Compulsory Parameter Units Value
Sulphate (SO4) mg/l
Sulphides, (S7) mg/l
Phenols mg/l
Fluorides (F) mg/l
Chlorides (Cl) mg/l
Free CO2 mg/l
Ammonium-NH4 mg/l
Nitrite - NO2 mg/l
= Nitrate-NO3 mg/l
Total Phosphorous (P) mg/l
Total Nitrogen (N) mg/l
. Potassium (K) mg/l
PCBs mg/l
Total Petroleum Hydrocarbons mg/l
(TPH)
Oils and grease mg/l
Surfactants mg/l
Heavy Metals mg/l
(Cd, Cu, Pb, Zn, Al, Se, As, Sn,
Mn, Co, Fe, )
Pesticide residues ng/l
WRA's Accruing Quality Points
(AQPs)
EFFLUENT DISCHARGE CLASSIFICATION AND CHARGES
WRAs Pollution Loading Points (EDP x AQP=PLP)
WRA’s Class of Permit
Effluent Discharge Charge (cents/m’)
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Water Resources Authority

The Chief Executive Officer, Form: WRA 002
Water Resources Authority, Catchment:
P.O. Box 45250 - 00100 WRA ID:
NAIROBI File:

APPLICATION FOR EASEMENT
{ [ (To be submitted in triplicate) (Rule 12)

PARTICULARS OF APPLICANT DETAILS
Full name of applicant(s) (In Block
11. |Letters)

Category of Applicant - Individual,
12. Group

[Association, Society], Company,
Institution

1D Number of Applicant

13. (Individual) or

Certificate of Incorporation or Registration for
Groups

or Companies

14. [PIN Number (where available)

Physical Address where water is to be Contact Address of
used Applicant
15. |L/R Number(s) 10. Box Number
16. [Village(s)/Ward(s) 11. Town
17. [Sub-location(s) 12. Post Code
Telephone
18. [Location(s) 13. Contact
Landline)
Telephone
19. [Division(s) 14, Contact
(Mobile)
Email
20. |District(s) 15. Contact
In respect of an easement of aqueduct in connection with the passage of water from
T e T [Description and name of body of water)
BCTOBE The DIOPERLY ..o iliuiniiiamvisssimsbaivs b s sviss iy [Description of property]
and in respect of an easement of work in connection with the water from
B, o i e e S e T e T e [Body of water] at the
point shown on the plan attached hereto and in respect of an easement of storage in
connection with walsr Thom the ... ccoiviairemmsisssrsnsisrsnasrsanssssasieyg [body of

water]
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1. The applicant named above is the landholder [or agent lawfully authorized by
the landholder] of the Property.......ccoiiiiiiiiiiiiiriiiiie e rae s e s raeas

.................................................... [Description of property and L.R. (No. 5) of
farms (if any) and / or mining locations or leases)

2. The applicant bases his claim for the easement on the following grounds

3. The accompanying plan[s] marked...............c.ooooiiii
Show the general arrangement, the nature and locality of the proposed works and the land
or lands on which [an] easement[s] is [are] now required and the area[s] within the lines
shown in red on the said plan is [are] the maximum area[s] over which the easement]s]
now applied for is [are] required.

Here give the number of any authorization, or permit which applicant holds and all other
information on which the claim is based. Show that the claim is made in good faith and
that, without the easements, the utilization of water would not be economically feasible.

Water Resources Authority

The Chief Executive Officer, Form: WRA 002
Water Resources Authority, Catchment:
P.O. Box 45250 — 00100 WRA ID:
NAIROBI File:

4. (a) The following is a description of the work[s] in respect of which [an]
easement([s] is [are] now required...............oiiiiii

(b) The maximum quantity of water to be conveyed or dealt with by the aqueduct

18 s i S B N T R R R S R cubic meters per day.
(c) The position of the dam and the storage reservoir are shown on the plan
11T € R L PO PR TTISTIN 0.0 . B PO P SO SR and the blue line

thereon shows the approximate area which will be submerged at high flood level of the
reservoir, and the red line shown on the said plan shows the limit of area over which
easement is claimed.
(d) The easement of aqueduct is required for a period of..............o.o
5. (a) The following is a description of the work[s] in respect of which [an]
easement[s] of work is [are] required...............oooiiiii
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(b) The quantity and nature of materials required from the land referred to in
paragraph (a) above for the purpose of constructing the proposed works are as follows: -

he easement of work is required for a period of .....................................
6. (a) The following is a description of the work[s] in respect of which [an]

easement [s] of storage is [are]
FOIUITO . « 4o ool w0 S S B B 6 RS S

(b)The positions of the dam and the storage reservoir are shown on the plan
TRATKO s nuvsnmsndimmmsnssnasi sopiss s n e S e e AR T AR PR R S R
And the blue line thereon shows the approximate area that will be submerged at high
flood level of the reservoir, and the red line shown on the said plan shows the limit of
area over which easement is claimed.

I Here give brief description, with dimensions, of the proposed aqueduct and state
the area of the land over which the easement is claimed.

2 Here give brief description, with dimensions, of the proposed weir or other work
and state the area of land over which the easement is claimed.

3 Here give brief description, with dimensions, of proposed storage works and
state the area of land over which the easement is claimed.

Water Resources Authority

The Chief Executive Officer, Form: WRA 002
Water Resources Authority, Catchment:
P.O. Box 45250 - 00100 WRA 1D:
NAIROBI File:

(c) The quantity and nature of materials required from the land for the purpose of
constructing the proposed works referred to in paragraph (a) above are as follows: -

(d)  The easement of storage is required fora period of .........................

7. On the schedule attached to this form is set forth the names of the landholders,
mortgages and lessees of the property over which the easement is claimed.

8. In accordance with Section 28 of the Act , notice with full particulars of the
proposed works was given not less than two months before the date of this application
given to all the landholders, mortgages and lessees named in the said schedule with the
result shown in the attached Schedule:
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9. I have served a copy of this claim on all the landholders, mortgages and lessees
mentioned in the attached Schedule.

I enclose herewith Bankers Cheque No................ of K8h......c.ucnciiisni cents....... for an
examination of this application. I understand that the fee does not cover the preparation
of the necessary deed in the event of my application being successful.

Signature.
Water Resources Authority
The Chief Executive Officer, IForm: WRA 002
‘Water Resources Authority, Catchment:
P.O. Box 45250 — 00100 IWRA ID:
NAIROBI ile:
AFFIDAVIT
[ o onsiniinenmnssicnssmssns ey s g O s st do solemnly

and sincerely declare as follows:

[ have read the foregoing and the particulars and things set out therein are true and
accurate.

I make this declaration conscientiously believing the same to be true, and according to
the oaths and Statutory Declarations Act.

o 1 L P S T RPN SRS
THRIS: o isismsrspemmisis svsuns dayof......c... 200
Before me,
(Magistrate or
Commissioner for Oaths.)
Notes

I. The applicant shall fill in the blank spaces in this form with the required
information, and, where alternative expressions are given, he shall strike out those, which
do not apply.

2. The area of land over which the easement is claimed must include the area of
land, if any, occupied by the works, flooded as a result of the works, required for
purposes of inspection and maintenance of the works, required for the excavation or
collection of material for the works, required for the deposit of spoil or material derived
from the works or required for a road or roads to obtain access to the works.

3. The plans submitted must show clearly any works, irrigated and / or cultivated
areas, roads, buildings and / or any other features which will be affected if the easement
applied for is granted, and the area of swamp or land to be reclaimed.
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Water Resources Authority

The Chief Executive Officer, Form: WRA 002
Water Resources Authority, Catchment:
P.O. Box 45250 - 00100 WRA ID:
NAIROBI File:

SCHEDULE OF LANDHOLDERS, MORTGAGEES AND LESSEES
Attached to the application of

(Use additional sheets if required)

Reference | L.R. [Name| State Postal | Area of| Amount of |Purpose| Does the  |Signature| Date of’
Number of | No. of | whether | address |easemen|compensati| for | person agree of  |signatur
Property of personflandholde|  of t on which | to the claim |landholde| e
(consecutiv |propert| on L landholde|required|tendered to | caseme for r,
ely on y |whom|mortgage K, (area in(landholder,| nt |easement(Yes/|mortgage
plan) or No. [notice| eor |[mortgage| acres) | mortgagee | is No) eor
of | has sub- eor or required sub-
mining | been | lessee sub- sub-lessee lessee
location\served lessee
or
propert
y

Water Resources Authority

[The Chief Executive Officer, Grid Reference for Works| Form:WRA 003
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 — 00100 Easting: (Catchment:
NAIROBI Northing: WRA ID:
Zone: File No:
COMMENTS BY WRUA ONAPPLICATION FOR WATER PERMIT
I 0 be submitted in triplicate) (Rule 19)
NAME OF WRUA |
PARTICULARS OF PERMIT APPLICANT
1. [Full name of applicant(s) | | 2. |WRA ID Number of
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(In

Block Letters) Applicant
3. [Box Number 4, [Town

Telephone Contact
5. (Landline) 6. [Telephone Contact (Mobile)
7. [Email Contact

WATER RESOURCE DETAILS

Name of Body of Water or Aquifer where
water is to be diverted, abstracted or stored

Type of Surface Water Groundwater Effluent | Swamp
Water Discharge | Drainage |
IAbstractio
Use |Diversionn In- [Storage |Shallow Borehole
stream well
Works
Tick
Box
S/No. [WRUA COMMENTS IANSWER / COMMENTS

1. |Application was discussed by WRUA on (date)
Is proposed application for water use likely to

2. |severely impact dry season flows?

Is proposed application for water use likely to

3. severely impact water quality?

Is proposed application for water use likely to

4. ut public at risk?

Is proposed application likely to increase the risk
5. lof water use conflicts?

Is proposed application for water use considered
6. |beneficial to the public?

[s there an alternative water source for the
applicant that should be considered? (provide

7. (details)

'WRUA Conclusion (Objection, No objection, or
8.  |Conditional No-

OBJECTION, OR UNABLE TO MAKE A CONCLUSION DUE
TO LACK OF INFORMATION)

Reasons for Objection or Conditions for No-
9.  Objection:

1.

2.

3.
IGNATURE BY TWO WRUA OFFICIALS | |

Name of WRUA Official
Position

Signature of WRUA Official
Date of Signature
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Water Resources Authority

he Chief Executive Officer, Grid Reference for Works Form:WRA 004
Water Resources Authority. (UTM Arc 1960)
P.O. Box 45250 - 00100 Easting: Catchment:
NAIROBI Northing: WRA ID:
Zone: File No:

AUTHORISATION TO CONSTRUCT WORKS FOR THE USE OF WATER
Dear Sir/Madam,

I have the honour to inform you that the Water Resources Authority has given you
approval to construct the proposed works based on your application dated
/ / for a Water Permit.

tdulhorizarion No.

WRA Dated
Surface Water Groundwater Effluent | Swamp

Type of} | l | |Discharge|Drainage
Water Abstracti | In- |[Storag

Use [Diversionjon stream Shallow |Borehole

| Works well
Tick
Box

PARTICULARS OF APPLICANT IDETAILS
Full name of applicant(s) (In
1. Block Letters) 2.
Category of Applicant -

3. [lIndividual, Group
[Association, Society], Company,
Institution

ID Number of Applicant

4. Individual) or Certificate

of Incorporation or Registration for
Groups or Companies

5. [PIN Number (where available)

Physical Address where water is to Contact Address of
be used Applicant
/R Box
6.  Number(s) 7. [Number
. [Village(s)/Ward(s) 9. [Town
10.  Sub-location(s) 11. [Post Code
Telephone Contact
12.  [Location(s) 13. (Landline)
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Telephone Contact
14. Division(s) 15. (Mobile)

Email
16. [District(s) 17. Contact

WATER RESOURCE DETAILS

18. Name of Body of Water or Aquifer where water is to be
diverted, abstracted or stored

19. Is the point of abstraction or storage in a Protected Area
or a Groundwater Conservation Area? (yes/no)

20. Sub-catchment Number

21.Class of Water Resource

22. Name of Body of Water or Aquifer where effluent is to
be discharged

23, Sub-catchment Number (Effluent)

24. Class of Water Resource (Effluent)

25. Category of Application (Class of Permit)

SUPPLEMENT TO PERMIT/AUTHORISATION

Are there any supplements approved under Section 21 of
'WRA Rules (yes/no)

Supplement No.

Water Resources Authority

The Chief Executive Officer, [Form: WRA 004
Water Resources Authority, Catchment:

P.O. Box 45250 — 00100 WRA ID:
NAIROBI File:

8. Brief Description of Project and Intended
Use for Water

Use (m’/day) Condition (mj/day

Type of Water|Ground water| River — Normal | Surface Water | River - F lood

Condition

Lake

)
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29. [Public

30. Domestic

31. [Livestock

Subsistence

32. |Irrigation

Commercial

33. llrrigation

34. |Industry/Commercial

35. Hydropower

36. [Others

37. [Sub-total

38. Quantity Returned

39. \Water Abstracted

(row 34-row 35)

40. [Effluent Discharge

Having filed the necessary application, maps and plans, and having complied with

the provisions of the Water Act 2016, and the Rules there under relating to the

applications for Water Permits *is/are hereby authorized to construct, subject to the

acquisition of the necessary rights of way or easements therefore, if any, the works shown

by the said applications, maps and plans in accordance with provisions of the Water Act

2016, the Rules there under, and the following conditions:

1. The construction of the works hereby authorized shall commence within a
period of..............days/months/vears and shall be completed within a period
Of oo v v months/ years from the date of this authorization.

2. (a)Any person who erects or constructs temporary works shall be entitled to
divert, abstract, impound, obstruct, store or use water to such extent only as may be
necessary for the construction or erection of the works, and whenever it shall be
necessary to divert, abstract or impound water during the erection or construction of the
works authorized, such diversion, abstraction, obstruction, impounding, or use of water
shall be made at such time and in such manner that the works of other operators are
interfered with as little as possible and that no damage will be caused to property of
another landholder. Provided that if any damage is caused it shall, failing agreement
between the parties concerned, be settled by arbitration under the Arbitration Act.

(b)Unless empowered thereto by the Water Resources Authority in writing, all
temporary works shall be removed within a period of three months from the date of
completion of the works authorized or from the date of determination of the authorization
(whichever be the earlier) and where any temporary works exist, such as quarries,
burrow-pits, excavations, cuttings, tunnels or things of a like nature which cannot be
economically removed, efficient precautions to the satisfaction of the Water Resources
Management Authority shall be taken, by the person named in the authorization, to
render and to maintain all such temporary works safe in the interest of life and property.

The Water Resources Authority reserves the right to inspect the works authorized
by this authorization, and attention is drawn to section 90 of the Act.

3. Any changes between the original proposed design and final as-constructed
arrangement has been documented and such documentation submitted to the Authority.

*Delete words not required
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Water Resources Authority

The Chief Executive Officer, Form: WRA 004
Water Resources Authority, Catchment:
P.O. Box 45250 — 00100 WRA ID:
NAIROBI File:

[3.CONDITIONS OF AUTHORISATION DETAILS]
easuring device
Controlling device
Water Quality Report
Evidence of EMCA Compliance
Soil and Water Conservation Plan
Compensation Flow (m’/day)
Inspection Milestones
1
2
3
4
Notification Requirements
1
2
3
4
Storage
Airline
[Test pumping
Other Technical Details
1,
2.
3.
IEffluent Discharge Requirements

4. This Authorization will be automatically cancelled, when the authorized period
expires, without any further reference to you unless extension of time limit is applied for
prior to date of expiry.

5. The following details/documents/fees are required to complete your application
before a Permit may be issued:

(a) Form WRA 008 must be returned dully signed when works have been installed.

(b)
(c)

Signature
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Yours faithfully,

Signature of WRA Officer

Name of Officer
Position
Date of Signature

Water Resources Authority

he Chief Executive Officer, Grid Reference for Work Form:[WRA 005
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 - 00100 Easting: Catchment:
NAIROBI Northing: WRA ID:
Zone: File No:

APPLICATION FOR EXTENSION OF TIME FOR
AUTHORISATION TO CONSTRUCT WORKS
(To be submitted in triplicate)
d(name)...............cccc v iii ittt e v e 0, Deing the holder of Authorisation
do hereby apply for an extension of time in order to complete the proposed works.
[ confirm that all other particulars of the Authorisation remain the same.
' The need to extend the period of time has been caused by (state cause) ... ... ...

Type of Surface Water Groundwater | Effluent | Swamp
Water Use| Diversion |Abstraction| In-stream | Storage | Shallow | Borehole |Discharge | Drainage
Works well
' |Tick Box
VParticulars Of Permit Applicant Details

1. [Full name of applicant(s) (In Block Letters) 2.
3. Category of Applicant - Individual, Group
Association, Society], Company, Institution
4. ID Number of Applicant (Individual) or
Certificate of Incorporation or Registration
for Groups or Companies

5. |PIN Number (where available)

Physical Address where water is to be used Contact Address of Applicant
6. [L/R Number(s) | 7. [Box Number
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8. [Village(s)/Ward(s) 9. Town

10.Sub-location(s) e ost Code
Telephone Contact

12.[Location(s) 13. (Landline)
Telephone Contact

14, [Division(s) 15. (Mobile)

16. District(s) 17. Email Contact

WATER RESOURCE DETAILS

diverted, abstracted or stored

18. Name of Body of Water or Aquifer where water is to be

Groundwater Conservation Area? (yes/no)

19. Is the point of abstraction or storage in a Protected Area or a

20. Sub-catchment Number

1. Class of Water Resource

discharged

2. Name of Body of Water or Aquifer where effluent is to be

23. Sub-catchment Number (Effluent)

4. Class of Water Resource (Effluent)

25. Status of Water Resource (Effluent)

26. Category of Application (Class of Permit)

Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

FEES SUBMITTED

Form: WRA 005
Catchment:
WRA ID:
File:

Category A, B, C or D Class Application

Amount (KSh.)

Application Fees for Extension of Time of Authorisation

Receipt Number

Time Period for Construction

Initial Authorisation Issued on (date)

Authorisation Expiry Date

Proposed Revised Authorisation Expiry Date

revised

Number of Times that Period of Authorisation has been

Signature

Signature of Applicant or
duly Authorised Agent

Name

Date of Application
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SIGNATURE OF WRA OFFICIAL RECEIVING APPLICATION FOR EXTENSION
OF TIME OF AUTHORISATION

Signature of WRA Official

Name

Position

Date Application for Renewal Received

OFFICIAL SECTION

(To be filled in by WRA officials)

WRA Action Decision Date Comment/Reference

Time Extension Accepted

Rejected

Conditional Acceptance

(date)

Authorisation Valid until

Water Resources Authority

The Chief Executive Officer,

Grid Reference for Works Form:WRA 006
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 — 00100 asting: Catchment:
NAIROBI Northing: WRA ID:
Zone: File No:

The period within which the works authorized by Authorization No P

dated

EXTENSION OF TIME LIMIT FOR AN AUTHORISATION

, issued to

Shall be completed is hereby extended, subject to the conditions endorsed on the above
mentioned authorization and to the under mentioned conditions, to the

(date) 3

@pe of Surface Water Groundwater Effluent | Swamp

Water Discharge|Drainage

Use |Diversion|Abstracti | In- [Storage| Shallow [Borehole
on stream well
Works

Tick
Box

' PARTICULARS OF APPLICANT DETAILS

1. [Lett

ers)

' [Full name of applicant(s) (In Block

3. |Gro

up

Category of Applicant - Individual,

[ Association, Society], Company, Institution

4 l]D Number of Applicant (Individual) or
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of Incorporation or Registration for Groups
or Companies

5. _EZ Number (where available)
Physical Address where water is to be used |Contact Address of Applicant

6. [L/R Number(s) 7. Box Number

8. [Village(s)/Ward(s) 9. [Town

10. [Sub-location(s) 11. [Post Code
Telephone Contact

12. [Location(s) 13. |(Landline)
Telephone Contact

14. [Division(s) 15. |(Mobile)

16. |District(s) b 7. mail Contact

WATER RESOURCE DETAILS

18. Name of Body of Water or Aquifer where water is to be

diverted, abstracted or stored

19. Is the point of abstraction or storage in a Protected Area
or a Groundwater Conservation Area? (Yes/No)

20. Sub-catchment Number

22. Name of Body of Water or Aquifer where effluent is to
be discharged

23. Sub-catchment Number (Effluent)
24. Class of Water Resource (Effluent)

This Extension of Time Limit is issued subject to the special conditions shown below:

Signature
Yours faithfully,
Signature of WRA Officer
Name of Officer

Position of Officer
Date of Signature
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Water Resources Authority

The Chief Executive Officer, Grid Reference for Works| Form{WRA 007
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 - 00100 Easting: Catchment:
NAIROBI Northing: WRA ID:

Zone: File No:

COMPLETION CERTIFICATE
(To be submitted in triplicate)

I, (Name)... ...being the holder of Authorisation

to Canslruct Warks No

— . do hereby state that the
proposed Works have been constmcred in accordance wn‘h lhe conditions contained in
the Authorisation. Any changes between the original proposed design and final as-
constructed arrangement has been documented and such documentation submitted to the

Authority.

Type of Surface Water Groundwater Effluent | Swamp
Water Abstractio | In-stream Shallow

Use |Diversion jn Works Storage| well Borehole | Discharge | Drainage
Tick

Box

PARTICULARS OF APPLICANT

DETAILS

1. |Full name of applicant(s) (In Block Letters)

2. Category of Applicant - Individual, Group

Association, Society], Company, Institution

ID Number of Applicant (Individual) or
Certificate of Incorporation or Registration
3. ffor Groups or Companies

4. |PIN Number (where available)

Physical Address where water is to be used (see

Contact Address of Applicant sketch)

5. [L/R Number(s) 6. ox Number

7. [Village(s)/Ward(s) 8. own

9. Sub-location(s) 10. [Post Code
Telephone Contact

11. [Location(s) 12. (Landline)
Telephone Contact

13. Division(s) 14. (Mobile)

15. District(s) 16. |[Email Contact
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WATER RESOURCE DETAILS
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17. Name of Body of Water or Aquifer where water is
to be diverted, abstracted or stored

18. Is the point of abstraction or storage in a Protected
Area or a Groundwater Conservation Area?
(yes/no)

19. Sub-catchment Number

20. Class of Water Resource

21. Name of Body of Water or Aquifer where effluent
is to be discharged

22. Sub-catchment Number (Effluent)

23. Class of Water Resource (Effluent)

24, Category of Application (Class of Permit)

Water Resources Authority

The Chief Executive Officer,

Form: WRA 007:

(Water Resources Authority,

Catchment:

P.O. Box 45250 — 00100

WRA ID

NAIROBI

File:

QUANTITY WATER REQUIRED

Brief Description of
25.[Project and

Intended Use for Water

(Groundwat
Type of Water Use er Surface Water (m’/day
(m*/day) River - River- | ||
Normal Flood Lake
Condition Condition

6.|Public

27.[Domestic

28.|[Livestock

29.|Subsistence Irrigation

30./Commercial Irrigation

31./Industry/Commercial

32.Hydropower

33./0thers

34.[Sub-total

35.Quantity Returned

36.[Water Abstracted (row
33-row 34)

37.[Effluent Discharge
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SIGNATURE

Signature of Applicant or duly Authorised Agent
Name

Date of Application

SIGNATURE OF WRA OFFICIAL RECEIVING
COMPLETION CERTIFICATE
Signature of WRA Official

Name
Position
Date Application Received

Water Resources Authority

The Chief Executive Officer, Grid Reference for Works Form{WRA 008
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 — 00100 [Easting: Catchment:
NAIROBI Northing: IWRA ID:
Zone: File No:
INSPECTION REPORT
Type of Surface Water Groundwater Effluent | Swamp
Water
Use Discharge|Drainage
Diversion|Abstraction | In- [Storage [Shallow Borehole
stream well
Works
Tick
Box

PARTICULARS OF OWNER OF WORKS|DETAILS
OR LAND INSPECTED
1. [Full name of applicant(s) (In Block

Letters) 2.
3. [Category of Applicant - Individual,
Group
[Association, Society], Company,
Institution

4. [[D Number of Applicant (Individual)
or Certificate of Incorporation or
Registration for Groups or Companies
5. |PIN Number (where available)

Contact Address Owner of Works or Land
Physical Address where water is to be used [Inspected
6. [L/R
Number(s) 7. Box Number
8. [Village(s)/W 9. Town
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ard(s)
10. [Sub-
location(s) 11. Post Code
12. Telephone
ILocation(s) 13. Contact
Landline)
14. Telephone
Division(s) 15. Contact
Maobile)
16. [District(s) 17. [Email Contact| -

WATER RESOURCE DETAILS

18. Name of Body of Water or Aquifer where
water is to be diverted, abstracted or stored

19. Is the point of abstraction or storage in a
Protected Area or a Groundwater
Conservation Area? (Yes/No)

20. Sub-catchment Number

21. Class of Water Resource

22. Name of Body of Water or Aquifer where
effluent is to be discharged

23. Sub-catchment Number (Effluent)

24, Class of Water Resource (Effluent)

25. Category of Application (Class of Permit)

Water Resources Authority

The Chief Executive Officer, Form: WRA 008
Water Resources Authority, Catchment:

P.O. Box 45250 - 00100 WRA ID:

NAIROBI ile:

QUANTITY WATER AUTHORISED/PERMITTED

26.|Description of Project and
Intended Use for Water

Type of Water Use Groundwater Surface Water (m’/day)
(m’/day)
River - | River -
Normal I:_ Flood Lake
Condition Condition
27.[Public
28.[Domestic

29.|Livestock

B0.Minor Irrigation

31.|General Irrigation

32.[Industry/Commercial
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3.[Power

34.Others

35.Sub-total

36. Quantity Returned

Water Abstracted (row
37.42-row 44)

38. [Effluent Discharge

Remarks regarding status, condition,

compliance of works with authorisatio

n

or permit conditions

Recommended Action to be taken by

Owner of Works

Recommended Action to be taken by

WRA

SIGNATURE OF WRA OFFICIAL

Signature of WRA Official

Name

Position

Date Inspection Undertaken

Water Resources Authority

The Chief Executive Officer, Grid Reference for Works| Form:WRA 009
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 - 00100 Easting: Catchment;
INAIROBI Northing: WRA ID:

' Zone: File No:

BOREHOLE COMPLETION RECORD

I LI ]

(To be submitted in triplicate)

ﬁoreholc o L N

Borehole Name..............................

Formation..................ccccoveeiooin.,

ARTICULARS OF APPLICANT

ETAILS

1. Full name of applicant(s) (In Block
.etters)

2. Category of Applicant - Individual,
Group

[Association, Society], Company,
stitution

3. ID Number of Applicant
ndividual) or Certificate
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Groups or Companies

of Incorporation or Registration for

Physical Address where water is to be

used (see Contact Address of Applicant
sketch) I
/R
4. Number(s) 5. Box Number
illage(s)/Wa
6. Ird(s) 7. [Town
Sub-
8. location(s) 9. |Post Code
Telephone Contact
10.Location(s) 11.(Landline)
Telephone Contact
12.[Division(s) 13.(Mobile)
14.District(s) 15.[Email Contact

PARTICULARS OF CONTRACTOR

I

16.Box Number 22.|License Number
l
17.[Town 23.1Gazetted On
l
18.[Post Code 24.[Drilling Supervisor

Telephone
19. Contact

25.

Type and Make of
Drill Rig

(Landline)

Telephone
0. Contact

Mobile)

2].1Emai] Contac

INTENDED USE OF WATER

Domestic.; Stock,

Public W.S.; Irrigation.; Industries.;

other

|

PARTICULARS OF BOREHOLE

[

Bored; Jetted; Other

Type of Borehole: - Drilled: Driven;

Borehole Construction (also see sketch

age 3)
Drilling All work
started Drilling completed
(date) completed (date)
| date)
Measured Final (back-

Total Depth: (m) filled)
Reported (m) Depth (m)

b}
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Hole
Diameter From (m) To (m)
(mm)
Hole
Diameter From (m) To (m)
(mm)
Hole
Diameter From (m) To (m)
(mm) I
Hole
Diameter From (m) To (m)
(mm)
Water Resources Authority
The Chief Executive Officer, | Form: WRA 009
Water Resources Authority, Catchment:
P.O. Box 45250 — 00100 'WRA ID:
NAIROBI [File:
IPermanent Casin
[ ]
IPlain
From
Type Diam ength m) To (m
(mm) (m) [ ] I
From
Type Diam Length (m) To (m)
(mm) (m) [ ]
From
Type Diam ILength (m) To (m)
(mm) m)
Slotted or ”
Perforated:
Size and Description of
Openings
|
From
Type Diam Length m) To (m)
(mm) (m) [ | [ |
From
Type Diam [Length (m) To (m)
(mm) Jm) ||
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Screen:
| |
[Type and Make N
Length Eet from

Diameter (m) m) To (m)
(mm)
Gravel Pack iq

Roundness Volume
Size of grains (good, inserted in

nnular Space
(mm) fair, poor) m3)
| | From (m) To (m)
Open Hole | | |
Diam (mm) From (m) To (m)
Aquifer I
1™ Water Struck
at (m) ‘Water Rest Level (m)
2™ Water Struck
fat (m) Water Rest Level (m)
Main Aquifer Struck
lat (m) }Water Rest Level (m)
(Water bearing‘ From (m) To (m)
material
Other Aquifers,
IRemarks, etc
(also see log on
Me:;) | i
Yield: SWL PWL (m Discharge
(m) below (litres
per

isurface) minute)
After pumping ecovered to SWL in
(hours) minutes)
[Expected production With pump set at (m
discharge (litres per elow surface)
hour) [ 1] | [ [ 1 1
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Water Resources Authority

The Chief Executive Officer, Form: WRA 009
Water Resources Authority, Catchment:
P.O. Box 45250 - 00100 WRA ID:
NAIROBI File:

Pumping Test Record in Summary (Detailed test records on attached sheets): (all depth
measurements to be in metres below ground surface)

Test No. | Test No. 2
Date of Test (day, month, year)
Depth of Borehole at time of test (m)
Water Entry (perforations or screen setting at time
of test) From (m) From (m)
To (m) To (m)

Static Water (SWL) before test (m)
Type of Pump (Bailler) used

Depth of Pump intake (m)

Discharge (in litres per minute)

Pumping Water Level (PWL m)

After pumping continuously for (hours)

Time of Recovery to Original SWL (minutes)
Rate of Recovery-WL after 5 minutes (m)
Rate of Recovery-WL after 20 minutes (m)
Rate of Recovery-WL after 60 minutes (m)

Rate of Recovery-WL after 180 minutes (m)
(Additional pumping tests to be mentioned in REMARKS and included with file).

Government representative witnessing the test.........oovvvueiie i,
Quality of Water
Sample (Yes/No) Collected at On (date)
(hour)

Sediment Taste Odour
Colour [Temperature (Oc) Spec.

Conductivity

(mmho/cm’)

Remarks: (drilling difficulties, gravel-pack details, all pertinent information about the
drilling and completion of the hole)
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Drilling Supervisor Drilling Contractor
Signature Signature

Name Name

Date Date

Water Resources Authority

The Chief Executive Officer, Form: WRA 009
Water Resources Authority, Catchment:
P.O. Box 45250 — 00100 WRA ID:
NAIROBI File:
BOreHOIE NG it ity
- 1. Driller’s 12. Sketch of Borehole
Log. Construction:
Description of
From | To [ Drilling Formation
Casing| Metres|
(m.) | (m.) Rate Penetrated
(m.)
(m. /hr.) Ground
Surface]

(Geologist’s log on attached sheets).

l Total depth

Remarks or additional information on Driller’s log, or
on sketch of Borehole:

of  screens

nd any
l?nformation).

(Sketch to include: - depth and
changes of hole diameter; casing|
positions, manner of casing (of]
different diam.) connections, and
casing connection to screen; depths

or slotted casing

lengths; how casing is closed at
bottom; formation caving zones;

other pertinent
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Water Resources Authority

The Chief Executive Officer, Form: WRA 009
Water Resources Authority, Catchment:
P.O. Box 45250 - 00100 WRA 1D:
NAIROBI File:

13. Location Sketch: (To be sketched by the driller on the site, showing roads, tracks and
prominent land marks, with road distances t nearest town or trading centre and to water
source).
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FOR OFFICIAL USE ONLY

Entered on Schedule................. (Yes/No) Water Sample Received............. (Yes/No)
Drilling Samples Received..........(Yes/No) Chemical Analysis Received........ (Yes/No)
Drilling Samples Filed.............. (Yes/No) Geologist’s Log Available........... (Yes/No)

Location Plotted on Maps.................... (Yes/No)

Hydro geological Report No......... OF s o omie enmmmeiissi i (DateY sevisvvsnsasssmsssavsiinis
Geophysical Curve No............... OF - sssnuscasvnsmonsand (Date).....ccccooviiiniiniieiinannn,

Borehole Data entered and checked by

Permit details:
Permit Number .............c.ocooviiiinen Authorised abstraction ..................... m’/d

Authorised water use(s)

Pump intake giepth .............................. m bgl Maximum authorised abstraction rate
............. m /hr

All Borehole Completion Records duly completed should be sent to the appropriate WRA
Regional Office.

Water Resources Authority

The Chief Executive Officer, Grid Reference for Works| Form:WRA 010|
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 — 00100 Easting: Catchment:
NAIROBI Northing: WRA 1D:
Zone: File No:
WELL COMPLETION RECORD

I | | I I ‘(Ta be submitted in triplicate) (Rule 76,77)
Well Authorisation No......................
Well Name......o.oooviiiiniiiiiiiinaaiinnns
Geological formation.....................
PARTICULARS OF APPLICANT DETAILS

Full name of applicant(s) (In Block
21. [Letters)

Category of Applicant — Individual,
22. IGroup
[Association, Society], Company,
Institution

ID Number of Applicant (Individual)

or Certificate of Incorporation or
3. [Registration for Groups or Companies
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I

|| |

hysical Address where water is to be

sed (see sketch)

Contact Address of Applicant

|

24. |L.R Number(s) 10. [Box Number
illage(s)/Ward(

25. 5) 11.Town

26. Sub-location(s) 12. |Post Code
Telephone Contact

27. [Location(s) 13. (Landline)
Telephone Contact

28. [Division(s) 14. (Mobile)

29. [District(s) 15. [Email Contact

PARTICULARS OF CONTRACTOR (IF APPLICABLE)

r6. ox Number 22. [Email Contact

L'I Town ] 23. |License Number
I8. [Post Code | 24. Gaietled On

19. [Telephone Conltact R5. Drillin@pewisor

(Landline)

20. [Telephone Contact

___(Mobile)
INTENDED USE OF
WATER
ﬁublic; Irrigation; Industry; Domestic;
Livestock; other
PARTICULARS OF WELL |
Type of Well: Hand-dug; Machine-dug;
Other
Weli Construction (also see
Figure 1)
aonstruction Construction All works completed
started (date) completed (date)
Il || | \date) |
| Measured
Total Depth: (m) Final (back-filled)
Reported (m) Depth (m)
‘Well Diameter From (m) To (m)
(mm) |
Well Diameter From (m) To (m)
(mm) J
'Well Diameter From (m) To (m)
(mm) |
Hole Diameter From (m) To (m) |
m)
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Water Resources Authority

1075

The Chief Executive Officer, Form: WRA 010
Water Resources Authority, Catchment: .
P.O. Box 45250 — 00100 WRA 1D: )
NAIROBI File:
Permanent Lining where relevant (if well is not lined, state “unlined” in the box below)
Plain
ype Diam ILength From (m) To (m)
(mm) (m)
Type Diam Length I'rom (m) 'o(m)
(mm) _ |m)
Type Diam Length From (m) To (m)
(mm) (m)
Screens or equivalent where relevant (if well is not lined, state “unlined” in the box
below)
Size / Description of Openings
Type Diam Length From (m) To (m)
(mm) (m)
Type Diam Length From (m) o (m)
(mm) (m)
Gravel Pack

Size of grains

Roundness (good,

'Volume inserted

mm)

fair, poor)

into annular space

(m’)
From (m) To (m)
Open Hole
Diam (mm) | | | rom (m) To (m)
Aquifer
Water Struck at (m) | 'Water Rest Level (m)
Water bearing material From (m) To (m)

IRemarks, etc

Other Aquifers,

(also see log on page 4),

(specific

technical information

capacity,

transmissivity) etc...
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Water Resources Authority

The Chief Executive Officer, Form WRA 010
Water Resources Authority. Catchment o
P O. Box 45250 — 00100 WRAID _ -
NAIROBI File

Pumping Test Record in Summary (detailed test records on attached sheets) (all depth
measurements to be in metres below ground surface)

Information to be provided Tese No | Test No 2
Date of test (day, month, year)
Depth of well at ime of test

From From

'Water Entry (aquifer zone)

To To

Static water level (SWL) before test

[Type of pump or bailer used

Depth of pump intake

Discharge (in m'/hr)

Distance from well to point of discharge of water
umped

Pumping water level (PWL) at end of test

A fter pumping continuously for (hours)

[Time of recovery to start SWL (minutes)

Rate of recovery — WL afler 5 minutes

Rale of recovery — WL afler 20 minutes

Rate of recovery — WL after 60 minutes

Rate of recovery -~ WL after 180 minutes

Full test daia and curves to be appended to 1his form

(Addrtional pumping tests to be given in REMARKS below and included n the file)

Authority representative witnessing the test

ualiny of Water
Collected at
Sample (Yes/No) hour) On (date)
Sediment [Taste Odour
Temperature
Colour 'C) Liectrical
Conductivity
kmS..m)
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FULL CHEMICAL AND BACTERIOLOGICAL DATA TO BE APPENDED TO THIS
FORM

Remarks: (construction
difficulties and any

ertinent
information about the
construction and
completion of

he well)
Drilling Supervisor Drilling Contractor
Signature Signature
Name Name
Date Date

Water Resources Authority

The Chief Executive Officer, Form: WRA 010
Water Resources Authority, Catchment:
P.O. Box 45250 — 00100 WRA 1D:
NAIROBI File:
Well Number .......coovviiiiiiiinnen WEILNAME.. ... ....ooisis v s

Constructor’s Log (hydrogeologist’s log to be appended to this form if applicable).

From| To |Description of Formation From| To |Description of Formation
(m) | (m) |[Penctrated (m) | (m) [Penetrated

Remarks or additional information on Driller’s log, or on sketch of well:
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Figure 1 Shetch of Well Construction (Sketch to include details of well headworks and
sanitary protection, depths and changes of hole diameter, lining positions, type and
diameter of hning and related information 1f applicable; location of aquifer (and screens
i’ applicable), If casing closed at bottom, show how, formation caving zones, and any
other pertinent information)

Headworks

Sanitary seal details

Static water level (m bgl).

Aquifer matenal
Final depth (m)

Water Resources Authority

The Chiet Executive Officer. Form WRA 010

Water Resources Authonty, Catchment
P O Box 45250 - 00100 WRA ID L
NAIROBI File i

Figure 2 Location Sketch (To be sketched by the constructor or applicant on-site,
showing latrines, septic tanks or sewerage network and distances, roads, tracks and
prominent land marks, road distances to nearest town or trading centre and to nearest
alternmtive water source}

N
W E

S
For Official Use Only complete as applicable
Entered on Schedule . (Yes/No)
Geological samples received . . {Yes/No)
Geological samples filed (Yes/No)
Location plotted on maps (Yes/No)
Water sample received (Yes/No)
Chemical analysis received {Yes/No)
Geologist’s Log available (Yes/No)
Hydrogeological report No.. of (Date} by (Name)
Geophysical Curve No of . (Date) by (Name)
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Well data entered and checked by (Name) ......... = i SIGNALUTE, i .« foviiamniin b s b
Permit details

PermitNumber ... 000l Authorised abstraction .......c.oegegsifoserpomaspins m'/d
AULhOrISEd WaleT USE(S) ...ttt ittt ettt e e et e et eeanes Pump
intake depth ............... m bgl Maximum authorised abstraction rate ............. M?/hr

All Well Completion Records duly completed should be sent to the appropriate WRA
Regianal Office.

Water Resources Authority

he Chief Executive Officer, Grid Reference for Works| Form:(WRA 011
ater Resources Authority, (UTM Arc 1960)
P.O. Box 45250 — 00100 Easting: Catchment:
INATROBI Northing: WRA ID:
Zone: File No:

WATER PERMIT
By virtue of the authority vested in us by the Water Act 2016, we, the Water Resources
Authority, do hereby grant unto (name)
hereinafter called the permit holder, or his/her/their executors, Administrators and
assigns permission to use water in accordance with the details contained herein, subject
to the provisions of the Water Act 2016, and the Rules thereunder, and the conditions
Jollowing hereafter and endorsed hereon and attached hereto. -

Permit No. P | Permit Expiry Date
l |
|[Type o ISurface Water Groundwater Effluent | Swamp
| Water | ||Discharge|Drainage|
Use Div
ersi|Abstracti In- Stora
on jon stream | jge Shallow [Borehole
[ Works well
Tick
Box

PARTICULARS OF PERMIT

HOLDER DETAILS
IFull name of applicant(s) (In Block|

1. |Letters)
Category of Applicant - Individual,

2. |Group

[ Association, Society], Company,

Institution
1D Number of Applicant

. (Individual) or Certificate
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ﬂof Incorporation or Registration for
Groups or Companies
4. [PIN Number (where available)
IPhysical Address where water is to be | (Contact Address of
used Applicant
L/R
5. [Number(s) 6. Box Number|
Village(s)/Wa
7. jrd(s) 8. [Town
Sub-
9. llocation(s) 10.[Post Code
Telephone Contact
|11 JLocation(s) 12.(Landline)
Telephone Contact
|13.Division(s) 14.{Mobile)
Email
15.District(s) 16.Contact

WATER RESOURCE DETAILS

17. Name of Body of Water or Aquifer where water is to be
diverted, abstracted or stored

18. Is the point of abstraction or storage in a Protected Area or a
Groundwater Conservation Area? (yes/no)

19. Sub-catchment Number

0. Class of Water Resource

1. Name of Body of Water or Aquifer where effluent is to be
discharged

22. Sub-catchment Number (Effluent)

23. Class of Water Resource (Effluent)

24. Category of Application (Class of Permit)

SUPPLEMENT TO PERMITS

25. Does permit include Supplements approved under Section

21 of WRA Rules (yes/no)

26. List Reference Number for each Supplement
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Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI
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Water Resources Authority

1081

Form: WRA 011
Catchment:
WRA ID:

File:

rief Description of Project

d Intended
Use for Water
Type of Water Use Groundwater Surface Water (m’/day)

(mjlday River - River -
Normal Flood Lake|
Condition Condition

1. [Public
2. [Domestic
3. [Livestock
4. Subsistence Irrigation
5. ICommercial Irrigation
6. |Industry/Commercial
7. Hydropower
8. (Others
9. [Sub-total
10.Quantity Returned
11. Water Abstracted (row
B-row 11)
12.[Effluent Discharge
13. Basic Human Needs
CONDITONS OF PERMIT DETAILS

Availability of Resource

the permit holder is only

When the resource availability drops into the Reserve,

entitled to Basic
Human Needs

Water Quality Report

Payment of Water Use
Charges

Inspections

2

3
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Other Technical Details

Effluent Discharge
Requirements

Meter ID Numbers Related

this permit

I

2.

3.

Water Resources Authority

The Chief Executive Officer, Form: WRA 011
Water Resources Authority, Catchment:

P.O. Box 45250 — 00100 WRA ID:

NAIROBI File:

SURFACE WATER - ABSTRACTION, DIVERSION, IN-STREAM AND
CONVEYANCE WORKS

Grid Reference for Works (UTM

based on ARC 1960 Datum, Zone 36/37)

Easting

Northing

Altitude (m above sea level)

Map Sheet

Weir (1) or Collection Chamber (2)

Dimensions

Width/diameter (m)

[_ength (m)

Height (m)

Materials

Compensation Flow Capacity (m3/day)
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Pump

Type of Pump

Type of driving machine

Power source of driving machine

(diesel, electric, wind, water)

Maximum Power rating (KVa)

Expected operating head (m)

Delivery Rate at expected operating head
(m3/hr)

Expected operating hours (hrs)

Canal

Length (m)

Top width (m)

Bottom width (m)

Lined or unlined

Lining material

Gradient (m/100m or %)

Maximum velocity (m/s)

Maximum Capacity (m3/day)

Pipeline

Internal diameter of delivery pipe (mm)

Maximum Capacity (m3/day)

GROUNDWATER

Grid Reference for Works (UTM ,

based on ARC1960 Datum, Zone 36/37)

Easting

Northing

Altitude (m above sea level)

Map Sheet

W.R.M.A. number of well/ borehole

Total depth of well/ borehole

Depth to which the cylinder or suction pipe
may be installed
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Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

STORAGE DAM

Catchment:
WRA ID:
File:

Form: WRA 011

Name of dam

Class of Dam (A, B or C)

Grid Reference for Dam (UTM

based on ARC1960 Datum, Zone 36/37)

Easting

Northing

Altitude (m above sea level)

Map Sheet

Spillway

Dimensions at control

Width (m)

Length (m)

Height (m)

Embankment

Material (earth, concrete, masonry, others)

Dimensions

Width at Crest (m)

Length at Crest (m)

Upstream slope (1 to ...)

Downstream slope (1 to ...)

Maximum Depth of Water (Measured from bed
to normal water level) (m)

Maximum Height of Embankment (m)

Gross Freeboard (m)

Net Freeboard (m)

Impoundment

Estimated Impounded Volume (m”)

Other Details

Maximum Drawoff Capacity (m”/day)

Maximum Compensation Flow capacity (m/day)

SWAMP DRAINAGE

Name of swamp

Size of swamp to be drained (ha)

Purpose of swamp drainage (agricultural,
residential,

recreational, public health, industrial, abstraction)

Means of swamp drainage (tick as appropriate)

Channelling or canalisation of flows
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Diversion of inflow

Expected % of inflow waters to be diverted

Construction of drainage canals or drainage pipes

Expected reduction in water level in swamp (m)

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 — 00100
NAIROBI

EFFLUENT DISCHARGE

Water Resources Authority

Form: WRA 011

Catchment:
WRA ID:

File:

(UTM ,

Grid Reference for Effluent Discharge Point

based on ARC1960 Datum, Zone 36/37)

Easting

Northing

Altitude (m above sea level)

Map Sheet

Source of water supply

Source of Effluent (domestic, institutions,
industrial, agricultural, urban)

Mode of discharge (pipe, canal, ..)

Maximum Daily Effluent discharge (m"/day)

Details of Treatment System

Chemical

Settling

Anaerobic digesters

Oxidation or aerated ponds

Natural or constructed Wetland

Other (specify)

Retention time (days)

hysical)

Nature of Pollutants (Chemical, biological,

EFFLUENT QUALITY

\Parameter Units

Guideline
Value

Parameter

Units

Guideline
Value

BOD (5 days at
20C mg/

[Total Phosphorous

mg/I

COD mg/l

Total Nitrogen

mg/l

Total Dissolved
Solids mg/|

Total suspended solids

mg/l

H pH scale

Metals

mg/]

Temperature &

INon metal

mg/l
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toxics(sulphides,
cyanides, fluorides)

Counts/10
Total Coliforms Oml Pesticide residues ng/l
Turbidity or INTU/Haze
colour n Phenols mg/l
Ammonia -NH3 mg/l Oils and grease mg/l
Ammonium-NH4 | mg/l Others
INitrite - NO2 mg/l
Nitrate-NO3 mg/l
SIGNATURE
Yours faithfully,
Signature of WRA Officer |
Name of Officer I
Position of Officer
Date of Signature |

Water Resources Authority
The Chief Executive Officer, Grid Reference for Works Form: WRA 012
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 — 00100 Easting: Catchment:
NAIROBI Northing: WRA 1D:
Zone: File No:

APPLICATION FOR RENEWAL OF WATER PERMIT
(To be submitted in triplicate)

1, the undersigned hereby apply for renewal of the Permit No. ...,

1, certify that the works have been maintained and the water used in accordance with the
provisions of the permit referred to above.

Type of urface Water Groundwater Effluent | Swamp
Water Discharge | Drainage
Use | Diversion | Abstraction [In-stream Storage | Shallow | Borehole
Works well
Tick
Box
Attach 1B 1B 1B 1C 1D 1D 1E IF
Form
IPARTICULARS OF APPLICANT DETAILS

1. [Full name of applicant(s) (In Block Letters) [2.

3. [Category of Applicant - Individual, Group

[Association, Society], Company, Institution
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1D Number of Applicant (Individual) or
4. |Certificate

of Incorporation or Registration for Groups or
Companies

5. [PIN Number (where available)

Physical Address where water is to be used

Contact Address of Applicant

6. IL/R Number(s) 7. [Box Number

8. [Village(s)/Ward(s) 9. [Town

10. Sub-location(s) 11. |Post Code
Telephone Contact

12.|Location(s) 13. (Landline)

elephone Contact
14.[Division(s) 15. (Mobile)
16. District(s) 17. |[Email Contact

WATER RESOURCE DETAILS

18. Name of Body of Water or Aquifer
where water is to be diverted, abstracted or
stored

19. Is the point of abstraction or storage in
a Protected Area or a Groundwater
Conservation Area? (yes/no)

20. Sub-catchment Number

21. Class of Water Resource

22. Name of Body of Water or Aquifer
where effluent is to be discharged

23. Sub-catchment Number (Effluent)

24. Class of Water Resource (Effluent)

25. Category of Application (Class of
ermit)

Note: Shaded Areas to be filled in by WRA Officials
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Water Resources Authority

The Chief Executive Officer, Form: WRA 012
Water Resources Authority, Catchment:

P.O. Box 45250 - 00100 WRA ID:
NAIROBI File:

QUANTITY WATER REQUIRED

26.Description of Project and
Intended

Use for Water

[Type of Water Use Groundwater Surface Water (m”/day)
(mE/day) River- ||| River- | ||
Normal Flood Lake
Condition Condition
'27.|Public
28. Domestic

29. [Livestock

'[B0.Subsistence Irrigation

B 1. Commercial Irrigation

32. Industry/Commercial

33. Hydropower

34. Others

35. Sub-total

36. Quantity Returned

'Water Abstracted (row 42-
37.row 44)

38. [Effluent Discharge

FEES SUBMITTED

Category A, B, C or D Class Amount
Permit (KES)

Permit Fees

AMOUNT PAID

Receipt Number

SIGNATURE

Signature of Applicant or duly Authorised Agent

Name

Date of Application

SIGNATURE OF WRA OFFICIAL RECEIVING
PERMIT RENEWAL APPLICATION

Signature of WRA Official

| [Name
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Position
Date Application for Renewal Received

OFFICIAL SECTION (To be filled in by WRA officials)
'WRA Action

Decision

Date

Comment/Reference
Recommended

Rejected

Conditional Recommendation
Permit Renewed until (date)

Water Resources Authority

The Chief Executive Officer, Grid Reference for Works Form:WRA 013
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 — 00100 Easting: Catchment:
NAIROBI Northing: WRA ID:

Zone: File No:

APPLICATION FOR VARIATION OF WATER PERMIT
(To be submitted in triplicate)
LNAME) ... ... .o oo e e v e e e, the holder of Permit No. ... ... ..o
do hereby apply for a variation to the permit.
The need to vary the permit has been caused by (state cause)

Which item(s) of the Original
ermit Value New Value Comments
is/are

changing?
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Type of] Surface Water Groundwater Effluent | Swamp
Water | | |Discharge|Drainage|
Abstracti| In- | Storag | [Shallo
Use [Diversion|jon stream | e w  |Borehole
| Works well
Tick
Box
PARTICULARS OF PERMIT
HOLDER DETAILS

Letters)

ull name of applicant(s) (In Block

2.

Group

Category of Applicant - Individual,

[Association, Society], Company,
Institution

3.

ID Number of Applicant
(Individual) or Certificate

Jof Incorporation or Registration for
Groups or Companies

PIN Number
‘A. (whilable)ere av
Physical Address where water is to be | Contact Address of
used Applicant
IL/R Box
5. [Number(s) 6. Number
Village(s)/W To
7. fard(s) 8. wn
Sub-
9. |location(s) 10.[Post Code

JLocation(s)

12.{Landline)

Telephone Contact

Telephone Contact

|13.Division(s) 14.(Mobile)
| Email
15.[District(s) 16.Contact
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Water Resources Authority

The Chief Executive Officer, Form: WRA 01
Water Resources Authority, Catchment: .
P.O. Box 45250 — 00100 WRA ID:

NAIROBI File: _

WATER RESOURCE DETAILS
17. Name of Body of Water or Aquifer where
water is to be diverted, abstracted or stored

18. Is the point of abstraction or storage in a
Protected Area or a Groundwater Conservation
Area? (yes/no)

19. Sub-catchment Number

20. Class of Water Resource

21. Name of Body of Water or Aquifer where
effluent is to be discharged

22.  Sub-catchment Number (Effluent)

23. Class of Water Resource (Effluent)

24. Category of Application (Class of Permit)
FEES SUBMITTED

Category A, B, C or D Class Permit Amount (KSh.) \
Application Fees for Variation ‘
Receipt Number
SIGNATURE

Signature of Applicant or duly
Authorised Agent

Name

Date of Application
SIGNATURE OF WRA OFFICIAL RECEIVING APPLICATION TO VARY PERMIT
Signature of WRA Official

Name

Position

Date Application for Variation Received
OFFICIAL SECTION

(To be filled in by WRA officials)

IWRA Action

Decision

Date

Comment/Reference

Variation Accepted

Rejected

Conditional Acceptance

Permit Valid until (date)
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Water Resources Authority

The Chief Executive Officer, Grid Reference for Works Form: WRA 014

Water Resources Authority, (UTM Arc 1960)

P.O. Box 45250 - 00100 Easting: Catchment:

NAIROBI Northing: ~~~~ WRAID:
Zone: File No: o

APPLICATION FOR TRANSFER OF WATER PERMIT
(To be submitted in triplicate)
I.(name)... ...being the holder of Permit No. ....................,
do hereby apply for the permu 1o he lramferred to (name)...
I confirm that all other particulars of the Permit remain rhe same.
The need to transfer the permit has been caused by (state cause)

Type of Surface Water Groundwater Effluent | Swamp
Water Discharge | Drainage
Abstracti | In-
Use [Diversionjon stream [Storage |Shallow Borehole
| Works well
Tick
Box
ARTICULARS OF CURRENT
PERMIT DETAILS
HOLDER ] I
Full name of applicant(s) (In Block
1. |[Letters)
Category of Applicant - Individual,
2. |Group

[Asséciation, Society], Company,
Institution

D Number of Applicant

3. (Individual) or Certificate

of Incorporation or Registration for
Groups or Companies

. [PIN Number (where available)
Physical Address where water is to be

used | Contact Address of Applicant
5. mber(s) 6.  [Box Number

7. [Village(s)/Wa 8. [Town
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rd(s)

Sub-
9. location(s) 10.  |Post Code

Telephone Contact

11.|Location(s) 12. (Landline)
13.[Division(s) 14. [Telephone Contact (Mobile)
15.[District(s) 16. |[Email Contact
PARTICULARS OF PROPOSED
PERMIT DETAILS

HOLDER [ ]

Full name of applicant(s) (In Block
17.|Letters)

Category of Applicant - Individual,
18.Group

[Association, Society], Company,
Institution

ID Number of Applicant
19.(Individual) or Certificate

of Incorporation or Registration for
Groups or Companies

Physical Address where water is to be
used

Contact Address of Applicant

20.|L/R Number(s) 21. [Box Number
22.|Village(s)/Ward(s) 23. [Town
24.Sub-location(s) 25. |Post Code
Telephone Contact
26.|Location(s) 27. (Landline)
Telephone Contact
28.|Division(s) 29. (Mobile)
30.|District(s) 31. |Email Contact

Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 014
Catchment:
WRA ID:
File:

ATER RESOURCE DETAILS

stored

32. Name of Body of Water or Aquifer
where water is to be diverted, abstracted or

Protected Area or a Groundwater
E‘onservation Area? (yes/no)

33. s the point of abstraction or storage in
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34. Sub-catchment Number

35. Class of Water Resource

36. Name of Body of Water or Aquifer
where effluent is to be discharged

37. Sub-catchment Number (Effluent)

38. Class of Water Resource (Effluent)

39. Category of Application (Class of
Permit)

FEES SUBMITTED

ategory A, B, C or D Class Permit Amount (KES)
Appﬂicalion Fees for Transfer of Permit

Receipt Number

SIGNATURE

Sigr;xurc of Applicant or duly
Authorised Agent

Name

Date of Application

SIGNATURE OF WRA OFFICIAL RECEIVING PERMIT TRANSFER
APPLICATION

Signature of WRA Official

Name

Position

DateApplication for Renewal
Recdived

OFFICIAL SECTION

(To be filled in by WRA officials)

WRA Action

Decision

Transfer Accepted

Date

Comment/Reference

Rejected

Conditional Acceptance

Permit Valid until (date)
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Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,

Grid Reference for Works

(UTM Arc 1960)

Form: WRA 015

P.O. Box 45250 - 00100 Easting: Catchmen:
NAIROBI Northing: WRA 1D:
Zone: File No:
ASSESSMENT OF WATER USE AND CHARGES
(To be submitted in triplicate)
PARTICULARS OF
APPLICANT DETAILS

Full name of applicant(s) (In
1. Block Letters)

2. [PIN Number (where
favailable)

Physical Address where water is
to be used

Contact Address

3. |[L/R Number(s) 4. [Box Number

5. [Village(s)/Ward(s) 6. [Town

7. [Sub-location(s) 8. [Post Code
Telephone Contact

9. [Location(s) 10.(Landline)
Telephone Contact

11.|[Division(s) 12.{Mobile)

13.[District(s) 14.[Email Contact

'WATER RESOURCE DETAILS

15. Name of Body of Water or Aquifer where
water is to be diverted, abstracted or stored

Area? (yes/no)

16. Is the point of abstraction or storage in a
Protected Area or a Groundwater Conservation

17. Sub-catchment Number

18. Class of Water Resource

19. Status of Water Resource

effluent is to be discharged

20. Name of Body of Water or Aquifer where

21. Sub-catchment Number (Effluent)

22. Class of Water Resource (Effluent)

23. Status of Water Resource (Effluent)
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24. Category of Application (Category B, C or
D)

QUANTITY WATER USED

BASED ON MEASUREMENTS

25. Meter Number

26. Current Date of Assessment of Water Used
27. Date of Last Assessment

28. Current Meter Reading (m’)

29. Last Meter Reading (m”)

30. Total Consumption (m”)

BASED ON ESTIMATE

31. Estimate of water used (m”) between
current & last assessment

32. Show calculations/justification for estimate
of water used

!

Water Resources Authority

-

The Chief Executive Officer, Grid Reference for Works Form: WRA 015
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 - 00100 Easting: Catchment:
NAIROBI Northing: WRA ID:
Zone: File No:
CALCULATION OF WATER USE CHARGES AND CURRENT STATEMENT
i Charge
Units [Quantity| Rates | s |Instructions
Kshs | Kshs

a b c d e f
| 1 [Total Consumption =
| Number of Days in Accounting

2 [Period Days

DOMESTIC/PUBLIC/LIVESTOCK
3 WATER USE
4 |Amount Allocated on Permit m"/day
Total amount allocated for Col d (Row 4 x
5 jaccounting period m’ row 2)
Not to exceed

6 [Total amount lawfully used m’ 5.00 ¢ col d row 5

7 IRRIGATION WATER USE

8 |Amount Allocated on Permit m’/day
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Total amount allocated for

Cold (Row 8 x

9 accounting period - row 2)
Not to exceed
10[Total amount lawfully used m’/day col d row 9
Volume of water charged at lower Max. vol.= col
11ate m’ 2.00 d row 2 x 300
Volume of water charged at higher Col d Row 10 -
12 rate m3 2.50 row 11
INDUSTRIAL/COMMERCIAL
13WATER USE
14|/Amount Allocated on Permit m’/day
Total amount allocated for Cold (Row 14
15 accounting period m’ X row 2)
Not to exceed
16[Total amount lawfully used m’ col d row 15
Volume of water charged at lower Max. vol.= col
17 rate a3 5.00 d row 2 x 300
Volume of water charged at higher Col d Row 10 —
18 rate m’ 6.00 row 11
19]FISH FARMING WATER USE
20/Amount Allocated on Permit m’/day
Total amount allocated for Col d (Row 20
21 pccounting period m’ X row 2)
Not to exceed
22[Total amount lawfully used m’ 1.00 col d row 21
23 HYDROPOWER
24 [Total amount hydropower generated | Kw.hr
If (Row 24 —
1)>1, then Row
25[Total amount hydropower charged | Kw.hr 2.00 24 -1
Sum Col f
Rows
6,11,12,17,18,2
26 Sub-Total Water Use Charges 2,25
27EXTRAS
Water Resource Conservation Col f Row 26 x
28 charge for abstraction or 0.05 0.05
effluent within a GWCA or
rotected area
Penalty for lack of flow measuring Col f Row 26 x
29device 0.1 0.1
Col f Row 26 x
Incentive for flood water 0.1 (note
30fkonservation 0.1 negative sign)
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31 [Penalty for Over abstraction
32([Total water used m’ Col d Row |
Sum Col d
Rows
33[Total water lawfully used 3 6,10,16,22
Col d (Row 32
34[Total water used in excess of permit | m’ 1.0 - row 33)
Sum Col f
TOTAL WATER USE CHARGES Rows
35[THIS PERIOD 26,28,29.30,34
36
37STATEMENT
|38 [Previous balance
39Payments within last period
Col f (Row 38-
[400utstanding balance row39)
Col f Row 40 x
41|Interest Charges 0.02 x 3months
‘ Sum Col f
42[TOTAL AMOUNT DUE Rows 35, 40,41
Water Resources Authority
. The Chief Executive Officer, Form: WRA 015
Water Resources Authority, Catchment:

| P.O. Box 45250 - 00100
NAIROBI

I certify that the information presented in this form provides an accurate estimate of the

\ quantity of water used and the water use charges due.

| Name

Signature

Date
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Water Resources Authority

The Chief Executive Officer, Grid Reference for Works Form: WRA 016

Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 - 00100 Easting: Catchment:
NAIROBI Northing: WRA ID:
Zone: File No:
(The Water Act 2016)
ORDER
(Rule 150)

PARTICULARS OF PERSON ISSUED WITH ORDER

Full name of receiving Order (In Block

1. |Letters)

Physical Address where water is to be used  (Contact Address

2. |L/R Number(s) 3. [Box Number

4. [Village(s)/Ward(s) 5. [Town

6. [Sub-location(s) 7. [Post Code
Telephone Contact

8. |Location(s) 9. K Landline)
Telephone Contact

10. [Division(s) 11. (Mobile)

12.|District(s) 13. [Email Contact

WATER RESOURCE DETAILS

14. Name of Body of Water or Aquifer related

to Order

ou are hereby required to undertake the

following action by the deadline stated below:

Action Required

Deadline

You are required to notify the Authority when
ou have complied with this Order.

Issued by:

Signature of Officer

Name of Officer

Position of Officer

Date of Signature

Reference: Rule 1378 of WRM Rules
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Water Resources Authority

The Chief Executive Officer, Grid Reference for Works Form: WRA 017
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 - 00100 Easting: Catchmen:
NAIROBI Northing: WRA ID:

Zone: File No:

(To be submitted in triplicate)

APPLICATION FOR AUTHORITY TO ENTER INTO AND UPON LANDS OF
OTHER LANDHOLDERS FOR THE PURPOSE OF INVESTIGATION AND
SURVEYING IN CONNECTION WITH A PROPOSED APPLICATION FOR A
PERMIT OR EASEMENT

PARTICULARS OF APPLICANT DETAILS
Full name of applicant(s) (In
1. [Block Letters)
2. |PIN Number (where available)
Physical Address where water is to
be used Contact Address
3. |L/R Number(s) 4.  [Box Number
5. [Village(s)/Ward(s) 6. [Town
7. Sub-location(s) 8. |Post Code
Telephone Contact
9. [Location(s) 10. |(Landline)
Telephone Contact
11. Division(s) 12. (Mobile)
13. District(s) 14. [Email Contact
DETAILS FOR WHICH ENTRY IS
REQUIRED
Name of Body of Water or
15. |Aquifer where water is to be 16.
diverted, abstracted or stored

17.  State as specifically as you can the proposed purposes for which you wish to use the
water:

18.  Give a general description of the proposed project referring where necessary to the
Cadastral map which you are required to submit herewith:

19.  State the time in months which you estimate it will take to make the necessary
survey and investigations:



Kenya Subsidiary Legislation, 2021 1101

Water Resources Authority

The Chief Executive Officer, Form: WRA 017
Water Resources Authority, Catchment:
P.O. Box 45250 - 00100 WRA ID:
NAIROBI File:

PERSONS LIKELY TO BE AFFECTED

(Attach extra sheet if required)

Description of land Postal address and Tel of th
(Give L R (No.) Name of Owner owner or of

his duly authorized agent

1.

2.

PPLICATION FEE
Application Fee (KES)
Receipt Number
SIGNATURE
Signature of Applicant or duly Authorised Agent
Date of Signature
ATTACHEMENTS Attached (Yes/No) [Comments/Remarks
Copy of Identification Documents
Copy of Land Documents (Land
Registrar)

Relevant Maps
opy of Receipt for Payment
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Water Resources Authority

The Chief Executive Officer, Form: WRA 018
Water Resources Authority, Catchment:
P.O. Box 45250 - 00100 WRA ID:

NAIROBI File:
APPLICATION FOR REGISTRATION BY WATER RESOURCE USER
ASSOCIATION

14 (To be submitted in triplicate)
PARTICULARS OF WRUA
APPLICANT DETAILS

Full name of applicant(s) (In

1. [Block Letters)

2. [Registration Number

3. [Date of Registration

Physical Address: Contact Office or

Contact Address

Person
4. IL/R Number(s) 5. [Box Number
Village(s)/War

6. [d(s) 7. Town

R. Sub-location(s 9. [Post Code
Telephone Contact

10.|Location(s) 11.(Landline)
Telephone Contact

12.[Division(s) 13.(Mobile)

14.|District(s) 15.[Email Contact
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WATER RESOURCE DETAILS

16. Name of Body of Water or Aquifer for
which WRUA is applying

17. Sub-catchment Number

18. Class of Water Resource

19. Status of Water Resource

DETAILS OF OFFICIALS

Chairman (Name): Date Elected
Secretary (Name): Date Elected
Treasurer (Name): Date Elected
SIGNATURE BY TWO WRUA OFFICIALS |

Name of WRUA Official
Position
Signature of WRUA Official

Date of Signature
INFORMATION ATTACHED

Copy of Constitution

Copy of Bylaws
Minutes of Last 3 meetings

A

Fuo® .
Water Resources Authority

The Chief Executive Officer, Form: WRA 019
Water Resources Authority, Catchment:
P.O. Box 45250 - 00100 WRA 1D:
NAIROBI File:

CERTIFICATE OF REGISTRATION

FOR WATER RESOURCE USER ASSOCIATION
Dear Sir/Madam;
1 have the honour to inform you that the Water Resources Authority has registered the
Water Resources Users Association.
PARTICULARS OF WRUA
APPLICANT DETAILS
Full name of WRUA (In Block
1. [Letters)
2. [Registration Number

3. [Date of Registration
Physical Address: Contact Office or| Contact Address .
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Person
#. IL/R Number(s) 5. |Box Number
6. [Village(s)/Ward(s) 7. [Town
8. [Sub-location(s) 9. [Post Code
10.|Location(s) Telephone Contact
11.(Landline)
12.|Division(s) [Telephone Contact
13.{Mobile)
14.|District(s) 15.[Email Contact

ATER RESOURCE DETAILS

16. Name of Body of Water or
Aquifer for which WRUA is applying

17. Sub-catchment Number

18. Class of Water Resource

SIGNATURE OF WRA OFFICIAL

Signature of WRA Official

Name

Position

Date of Registration

Water Resources Authority

Grid Reference for Works

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

APPLICATION FOR SEARCH OF WATER PERMIT

1. (name)

Form: WRA 020

(UTM Arc 1960) i
Easting: Catchment:
Northing: WRA ID:
Zone: File No:

e ..request the Water Resources
Aurhonrv to pmude me mrh a copy uj rhe Water Permn in respect of the person or
parcel of land shown below (submit as much information as possible):

ARTICULARS OF PERMIT HOLDER

DETAILS

1. [Letters)

IFull name of Permit Holder(s) (In Block

2. |Group

Category of Permit Holder - Individual,

Association, Society], Company, Institution

3. [Permit Number

Physical Address where water is being used

Contact Address of Permit Holder

4. |L/R Number(s) 5. [Box Number
6. [Village(s)/Ward(s) 7. [Town
8. [Sub-location(s) 9. |Post Code

10.|Location(s)

[Telephone Contact
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(Landline)
Telephone Contact
12.[Division(s) 13. (Mobile)
14. District(s) 15. [Email Contact

ATER RESOURCE DETAILS
16. Name of Body of Water or Aquifer where water is
diverted, abstracted or stored
17. Sub-catchment Number
18. Name of Body of Water or Aquifer where effluent is
discharged
19. Sub-catchment Number (Effluent)
FEES SUBMITTED
Amount (KES)
Search Fees
Receipt Number
SIGNATURE
Signature of Applicant or duly Authorised Agent
Naine
Date of Application

Water Resources Authority

The Chief Executive Officer, Form: WRA 021
Water Resources Authority, Catchment:
P.O. Box 45250 — 00100 WRA ID:
NAIROBI File:

(*delete as appropriate).
SUPPLEMENT TO WATER PERMIT/AUTHORISATION

SUPPLEMENT No. to be attached to
* Authorisation, Permit No.
dated issued to and declared to form part thereof as if

written or printed thereon
DETAILS OF SUPPLEMENT

Type of Surface Water Groundwater Effluent | Swamp
Water Discharge | Drainage |
Abstracti | In-
Use |Diversionjon stream [Storage [Shallow Borehole
Works well
Tick
Box
PARTICULARS OF PERSON TO “D
WHICH ETAILS
SUPPLEMENT APPLIES [ 1] Il [ ] il
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1106
I. Full name (In Block Letters) |
2. Category of Person - Individual,

=

\[Group [Association,

|Society], Company, Institution

3.

1D Number (Individual) or

Certificate of

Incorporation or Registration for
Groups or Companies

4. PIN Number (where

lavailable)
Physical Address where water
is to be used Contact Address
; L/R Box
115.  [Number(s) 6. Number
(1 Village(sy
. Ward(s) Town
f Sub-
'[9, Jlocation(s) 10.  |Post Code
| Telephone Contact
1|11 Location(s) 12. Landline)
Telephone Contact
13. Division(s) 14.  (Mobile)
Email
|15, [District(s) 16.  Contact
' | Brief Description of Intended
| ||Use of
| ||Water Covered under
| | Supplement
Surface Water
' |[Type of Water Use Groundwater (m’/day)
(m’/day)|
‘ River -
! = Tormal |Rive:r - Flood | [Lake
j I [ 1T ] Condition ]| Condition ||
[ U 17. Public
|| 18. Domestic
|1 19. [Livestock
20. Subsistence Irrigation
21. Commercial Irrigation
| 22. Industry/Commercial
‘ 23. [Hydropower
- [ 24. Others
25. Sub-total
j 26. Quantity Returned
' ‘Water Abstracted (row
[ [127. P-row 11)
|28, [Effluent Discharge
"9, |Basic Human Needs
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Water Resources Authority

The Chief Executive Officer,

Water Resources Authority,

P.O. Box 45250 - 00100
NAIROBI

1107

Form: WRA 021

Catchment:

WRA ID:

File::

ADDITIONAL DETAILS RELEVANT TO THE SUPPLEMENT

Meter 1D Numbers Related to this supplement |

1.

2.

3

SIGNATURE

I ORI D

Yours faithfully,

Signature of WRA Officer

| -

Name of Officer

Position of Officer

Date of Signature

The Permanent Secretary Ministry of Water and Irrigation, P.O. Box 49720 - 00100

NAIROBI

Republic of Kenya

Form: WRP 001

Registration Number:

Ministry of Water and Sanitation

(The Water Act 2016)

APPLICATION FOR REGISTRATION AS
A QUALIFIED WATER RESOURCE PROFESSIONAL
(To be submitted in triplicate)

Category being applied for (tick as appropriate):

anel | Panel 11 Panel 111
A. Water Supply
(>1000m’/day) A. Water Supply Hydrologist
(<1000m*/day)
B. Effluent Treatment B. Effluent Treatment
Works ‘Works Hydrogeologist

2. Class SD2 Dams

IC1. Class SDI1 Dams

Hydrometeorologist

C3. Class SD3 Dams

Chemist

D. Irrigation (> 7,500
*/day)

D. Irrigation (< 7,500
m'/day)

Biologist

Ecologist
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Name (Surname first)

1. Box Number

2. Town

3. Post Code

4, Telephone Contact (Landline)
5. Telephone Contact (Mobile)
6. Email Contact

7

8

Age (years)
PIN Number

Plﬁvide Details of Professional Training (Attach Certified copies of Certificates)
!nismurion Course Dates Level Attained
|

i

]
Tﬁe Permanent Secretary Ministry of Water and Irrigation, P.O. Box 49720 — 00100
NAIROBI
' Republic of Kenya
J
i
Form: WRP 001

s ——
Registration Number:

I

Provide Details of Employment Record
(Attach Letters from Employer confirming position and dates)

Employer Position Held Dates

Provide Details of Professional Qualifications (Attach Certified copies of Certificates)
Institution Level Dates

Provide Details of Three Professional Referees
1Name Postal Address Tel Contact Email Address
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Form: WRP 002

Registration Number:
Ministry of Water and Irrigation

(The Water Act, 2016)
LICENSE AS A QUAL[FIED WATER RESOURCE PROFESSIONAL

D#ar Sir/Madam;

I'have the honour to inform you that the Ministry of Water and Irrigation has given you a
lidense as a Qualified Water Resource Professional in the following categories.

DETAILS OF QUALIFIED WATER RESOURCE PROFESSIONAL

B ame (Surname first)
|| Box Number 2.[Telephone Contact
t 1l (Landline)
F Town 4 [Telephone Contact
: (Mobile)
51 [Post Code 6.[Email Contact
71 PIN Number
DETAILS OF LICENSE
\Hanel I Panel Il B Panel 111
A. Water Supply A. Water Supply
#1000m*/day) | (<1000m’/day) Hydrologist
B. Lifluent Treatment B. Effluent Treatment
Works Works Hydrogeologist
2. Class SD2 Dams C1. Class SD1 Dams Hydrometeorologist
(3. Class SD3 Dams Chemist
D. Irrigation (> 7,500 D. Irrigation (< 7,500
*/day) m’/day) biologist
| cologist
| Geologist
[Conditions of License: |
S
Yours Faithfully

SIGNATURE OF MWI OFFICIAL
| Signature of MWI Official

Name

Position

Date

The Permanent Secretary Ministry of Water and Irrigation, P.O. Box 49720 — 00100

NAIROBI

il




Kenya Subsidiary Legislation, 2021

Republic of Kenya

Ministry of Water and Sanitation
(The Water Act 2016)

APPLICATION FOR REGISTRATION AS A QUALIFIED CONTRACTOR

(To be submitted in triplicate)

Category being applied for (tick as
appropriate):

Form: WRC 001

Registration Number:

ICategory /

‘ategory Il

A. Water Supply (>1000m’/day)

. Water Supply (<1000m’/day)

B. Effluent Treatment (>1000m’/day)

B. Effluent Treatment (<1000m*/day)

C2. Class SD2 Dams

IC1. Class SD1 Dams

IC3. Class SD3 Dams

D. Irrigation (> 7,500 m*/day)

ID. Irrigation (< 7,500 m*/day)

[E1. Borehole Drilling — Class 1 (< 150
m)

L Borehole Servicing

IE2. Borehole Drilling — Class 2 (> 150
m)

Name of Contractor

(Attach Certified Copy of Registration
IDocument)

.Box Number

.[Town

.IPost Code

.[Telephone Contact (Landline)

.[Telephone Contact (Mobile)

. [Email Contact

.[Year Established

0| | [ | —

.IPhysical Address of Head Office

Provide Details of Professional Staff
Name
Position in Organisation Experience

The Permanent Secretary Ministry of Water and Irrigation, P.O. Box 49720 - 00100

NAIROBI

Professional Qualifications Years of
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Republic of Kenya

Form: WRC 001
Registration Number:
Provide Details of Equipment

'ype of Equipment

Number of Units

Provide Details of Projects Completed in Last 5 Years

ontract Value
Type of Project  [Name Client (KES) Date of Completion
Provide Details of Three Professional Referees
Name IPostal Address Tel Contact IEmail Address
L CRBRORTRTE. {uivsisiossosuesnensasnnsssitnssonessbrntosmansnnssans snsssssfansvams pressssn s amasssousrassssnsbrrrpeyscssmreipsionhs

(You should submit not more than six testimonials to cover as far as the number attached
is possible your training and €XPerienCe ..........ococoeivovereeeieieiieieeceeee e

SIGNATURE

Signature of Applicant
Date of Signature

The Permanent Secretary Ministry of Water and Irrigation, P.O. Box 49720 — 00100
NAIROBI
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Republic of Kenya
Form: WRC 002
Registration Number:
Ministry of Water and Sanitation
(The Water Act 2016)

LICENSE AS A QUALIFIED CONTRACTOR

Dear Sir/Madam;

I have the honour to inform you that the Water Resources Authority has given you a
license as a Qualified Contractor in the following category:

DETAILS OF QUALIFIED CONTRACTOR

Name of Company

1} Box Number 2.[Telephone Contact
] | (Landline)
Bl Town 4 [Telephone Contact
[ || kMobile)
15 Post Code 6./[Email Contact
7L PIN Number
DETAILS OF LICENSE
]Categor;y ! Category 11
A. Water Supply
& A Water Supply (>1000m*/day) (<1000m’/day)
IB. Effluent Treatment
B. Effluent Treatment (>1000m’/day) (<1000m’/day)
C2. Class SD2 Dams IC1. Class SD1 Dams
* IC3. Class SD3 Dams [
D. Irrigation (> 7,500 m’/day) D. Irrigation (< 7,500 m’/day)
E1. Borehole Drilling — Class 1 (< 150 m) E. Borehole Servicing
2. Borehole Drilling — Class 2 (> 150 m)

IConditions of license:

1.

2:

Y ours Faithfully

SIGNATURE OF WRA OFFICIAL
Signature of WRA Official

Name

IPosition

Date

Dated the 15th April, 2021.

SICILY K. KARIUKI,
Cabinet Secretary for Water and Sanitation and Irrigation.

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER, NAIROBI



